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TO: SUPA Officers and Trustees!

FROM' Cy,thi, H'""~~
Enclosed is a copy of a draft of new legislation on applied research
and technology transfer which was sent to us from NASULGC. If you
have not already seen it, you may be interested in reviewing it.
Jerry Roschwalb is asking for comments and also that the document
be kept relatively confidential.
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[PRELIMINARY DRAFT]

96th CONGR ESS
1st Session S.

---------------------------
IN THE SENATE OF THE UNITED STATES

-------------------

Mr. Willlam$ introduced the following bill;. which was read twice
and referred to the Committee cn _

---------------------------

A BILL

To provide financial assistance to postseccndary educational

institutions and to postsecondary educational institutions

and business concerns applying jointly for research designed

to develop new technology fer the improvement of educational

services and productivity generally, tc establish a

Postsecondary Educaticnal Technology" Development Board, to

establish a National Corporation for Research and

Technological Innovation to finanoe through loans and loan

guarantees high-risk ventures which seek to develop and

demonstrate new technclogies and stimulate innovation, and

for other purposes.

1 Be II ~!l5Qted 122 !!:l~ ~'§Ilat~ sIl£ H01!,§,§ QI R~Il.~gntaUY~

2 Q1 !b~ UnjJ;ed ~H.!g;a £1 ,aJ!!.§rj,gg in COIl£lr.§!2§ E,§,§mQleg... That

3 this Act may be cited as the "Postsecondary Educational

4 Technoloqy Develo~ment Incentive Act".
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TITLE I--HNDINGS, PURPOSE AND FOLICY

FINDINGS

sec. 1131. The congress finds that--

(1) postsecondary educational institutions of the

United States constitute a primary source for the

development of kncwledge ar.d technclogy which may be

applied to the solution of urgent national problems;

(2) postsecondary educational institutions face dire

economic pcoblems which thceaten to diminish the. capacity

of such instituticns to generate knowledge and new

technology in the public interest;

(3) the econoIticpr:oblellls of such institutions at::e

increased by an anticipated andunpcecedented t::eduction

11'1 encollments in.tcaditional pcpulations of students,
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and may ~esultin a reduction of as much as 30 percent in

ent"ollment by the ;;ear199"';.

(4) the United states faces seve~e economic problems

charaote~ized by significar.ttrade deficits, inflation,

losses in productivity, and a reduction in innovation in

many sectors of the econcmy;

(5) the significant cause and consequence of the

economic conditions cf the United States is a decline in

the development, applicaticn, use, and evaluation of new

technologies, particularly the t"elationship between the

application of new teChnologies to ut"gent national

pt"oblems of pt"oductivity, pt"Oduct development, the

impt"overnent of educational services, and the effective

delive~y of public se~vices;

(6) postsecondary educaticnal institutions possess

the base ofkncwledge, groups of highly educated

personneL inventive capacily and reservcit"s of skills

necessa::-y to cevecse the decline in the development of

new technologies and the applicaticn, use. and evaluation

of such technologies and thereby stimulate student

ent"ollment and strengthen the institutions themselves;

(7) the United 5ta tes· has t"ecently exp arienced a

decline in the process of industrial innovation and

productivity ~hich is direotly related to, and advet"sely

affects, domestic pt"cductivlt~, the t"ate of economic

growth, the level of employment, the balance of trade,

and the attainment of other national goals;

(B) existing postsecondary educational institutions

and public and private agencies and organizations, cannot

provide the a~ount of long-Lange and high~risk investment

capital essential to finding and implementing solutions

to futut"e problems of the United states; and

(9) Federal assistance is needed for adaptation of

new teohnology to the improvement of educational
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1 services, the imprcvement cf the delivery of public

2. services and .to ccmmercial. enterpcises~

3 STATEMENT or POLICY

4 Sec. 1fJ2. (a) It is the policy of the United states to

5 augment, expand, and improve the ability of postsecondary

6 eduoational instituticns in the United States to undertake

7 and promote ceseacch designed to develop, apply, and evaluate

8 new technology, pacticularly the application of new

9 teohnology to the missicn of such instituticns.

13 (b) It is the further policy cf this Act to channel

11 investment into technologies, particularly high-risk ventures

12 that affect domestic industrial productivity, stimulate

13 innovation and joe develcpment in emerging and leading

14 industries, presecve and enhance competition and improve real

15 econcmic living standacds.

16 (c) It is the further polley cf the United states to

17 assure a long-terrr. and ocordinated effcrt tc carry out. the
•18 provisions of this Act through the establishment of the

19 Postsecondary Educaticnal Technology Development Board and

23 the National corpcration for Researoh and Technological

21 Innova tion.

22 StATEMENT OF PURPCSE.

23' Sec. 133.· It is the purpose of this Act to--

24 (1) provide financial assistance thcough gcants,

25 contcacts, loans; and loan guarantees fer reseacch

26 designed to support the development, application,

27 utilization and evaluation of tech~ology by postsecondary

28 educational institutions;

29 (2) provide scurces cf funds for such research from

33 the National corpcl:"ation fcr Research and Te,chnclcgical

31 Innovation and fl:"om non~Federal sources to increase

32 support for such reseacoh;

33 (3) estab llsh a Postseccndary Educa tional Technology

34 Development Board, a Ratiorial Corpc~atlcn fOl:" Research

J
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1 and Technological Innovaticn and a Cente~ fo~ the

2 Demonst~ation of 'Iechnology Development ..,~ojects to

3 implement the polIcy andp~og~ams autho~lzed by this Act:

4· (4) assu~e a coo~dinatedeffo~t fo~ imp~oved ~esea~ch

5 and technological development and the a~plication of new

6 technology to the p~cblems of postse¢onda~y educaticn and

7 to the enhancement cf the economy by the Postseconda~y

8 Educational TeohnclcgyDevelopment Boa~d and the National

9 Corpo~atlon fct:" Research ar.dTechr.clogical Inncvaticn:

13 and

1T (5) provide assistance to individual inventors and

12: small-sized ente~llrises and to assure ·the speedy

13 conversion of outdated facilities through the activities

14 of the National ccrpcration fer Research and

15 Technological Inncvation.

16 TITLE II--ASSrSTANCE TO POSTSECONDARY EDUCATIONAL

17 INSTITUTIONS

18 Part }l;--Establishrrent of Postsecondary Educational Technology

19 Development Board

23 ESTABLISHMENT OF THE BOARD

21 Sec. 20"1. (a) (1) There is established within the

22 Department of Educaticn the postseconda~y Educational

23 Technology Development Board.

24 (2) The functions of the Sec~etary under this Act shall

... 25 be cal:'ried out th:::ough the Board established undel:' this

25 section.

27 (b) -The Boal:'d shall be composed of--

28 (1) five individuals appointed by the President frcm

29 . among individuals whc al:'e representative of postseccndary

33 educational institutions:

31 (2) th~ee individuals appcinted by the PI:'Esident from

32 among individuals repcesentative of industcy and business

33 concerns, except that cn. af the individuals shall be a

34 repcesentative of small business concerns;

!',
!L _

...
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(3) two individ~als app~inted by the Peesident fecm

among individuals IIhc have expeetise in the fields of

science, engineecing, and technolcgy; •

(4) one individ~al appcinted by the PceSident fcorr.

among individ~als whc ace eepeesentative of consumec

1nteeests;

(5) the seceetaey of Ed~cation, who shall be the

Cha1e of the Baaed;

(6) the Directoc of the National Science Foundaticn,

who shall be the Vice Chaie of the Board;

(7) the Directoc of the Office of Science and

Technology policy;

(8) the Directoc of the Office of Technology

Assessment;

(9) the Assistant Seccetacy of Enecgy foe Reseacch

and Development;

(10) the Administrator of the National Aeronautics

and Space Administration;

(11) the Directoc of the coopecative Researoh

Administration of the Depaetment cf Agciculture;

(12) the Directoe of the coopecative Technology

Pcogram of the Depactment of Commecce;

(13) the Administratcr of the Small Business

Administration; and

(14) the Dicectoc of the Board who shall be a

nonvoting membec.

(c) (1) The membees cf the Boaed whc ace designated undec

clauses (5) through (14) of subsection (t) shall secve foe as

long as they hold the cabinet, agency, cr ccngeessional

appointment by victue of which they seeve on the Boaed.

(2) The membees of the Bcaed appointed undec clauses (1)

thccugh (4) of SUbsection (b) shall seeve fcc a teem of five

yeacs, except that--

(A) any membec appointed to fill a vacancy occuccing
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prlor to the expieation of the teen; for IIhich his

predecessor lias appointed shall be appointed for the

remaindee of such teem; and
"

(B) the members fiest ta~ing office shall seeve as

designated by the President .feue fee a term tliO years,

four for a teem of theee y.ear:s, and three for a term ef

five years.

(d) The members of the Boaed shall deteemine the general

pclieies governing the operation of the Beard.'

(e) (1) The Board shall meet at the call of its Chair: or

at the request cf ten er more ef its reembers, but the Beard

shall meet at least feur times in each caler.dar year.

(2) Any vacancy in the Board shall not affect its power,

but shall be filledir: the same manner in lIr.ich the original

appointment was made.

(f) (1) The members ef the Board IIhe are not otherwise

employed by the Federal Government shall receive compensation

at a rate equal tc the daily rate prescribed for GS-18 of the

Gener:al Schedule under: section 5332 of title 5, United States

Code, including traveltime fer each day they are engaged in

the performance of their duties as members ef the Boaed and

shall be entitled to reirrbursement for travel, SUbsistence,

and other necessary expenses incurred by them in carrying out

functions of the Board.

(2) The membees of the Beard IIho are otr.erwise employed

by the Federal Government shall serve without compensation

but shall be reimbursed fer teavel,subsistence, or other

necessary expenses incurred by them in'r.:arrying out functions

cf the Board.

FUNCTIONS OF THE BOARD

Sec. 232. (a) (1) The Seer:etary, through the Board, shall

make grants to postsecondary educational institutions in

accor:dance with part E of this title.

(2) The Sec~etary, th~ough the Boa~d, is autho~ized te
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1 make loans t6, and loan guarantees for, business concerns fer

2. use by such cancems and postsecondary institutions ·in

3 accordanoe with part E of this title. "

4 (3) The Secretary, through the Board, shall provide fer

5 exohanges between postsecondary educational institutions and

6· business concerns in acccrdance with the previsions of part

(4) The Seoretary, through the Board, shall provide fer

the oarrying out cf the patent and recoupment provisions

provided in part D of this title.

(b) The Secretary may delegate to the Beard such otper

functions as the Secretary deems apprcpriate.

(C) In carrying out its funotions under this Act the.

7 . B.

8

9

13',

1lil

11

12

14 Secretary shall provide for regular and frequent consultation

15 between the Board and the Raticnal Corporation fer Research

16 and TeChnological Inncvation.

17 (d) The Secretary shall prescribe procedures fo~ and

18 assure cocrdinaticn between prcgrams: and.,.activi ties of the

19 Board under this Act and all related progra~s and activities

20 of other Federal agencies. Tc the extent authorized by law

21 the Secretar.y shall promote joint sponsorship of programs and

22 activities by the Board and the head of each appropriate

23 Federal agenoy.

24 OFFICERS

25 Sec, 203. (a) There shall be a Director of the Board whc

26 shall be appointed by the President by ann with the advice

27 and consent of the Senate. In rroaking such appointment the

28 president shall give due consideration to the recommendations

29 of the Board.

30 (b) The~e shall be a Deputy Director of the Board who

31 shall be appointed by the P~esident by and with the advice

32 and oonsent of the Senate. In rr.aking :,;uch appointment the

33 President .sh~ll give due consideration to the recommendaticns

34 of the Board. The Deputy Director shall perfoc::n·such

....•
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1 functl·ons as the tit:'ectot with the apPt:'cval of the Sect:'etarY

2 and the Bcat:'d may pt:'esCt:'ibe, and rr.ay be Acting Dit:'ectoL

3 dULing the absense ot:' disability cf the Dit:'ectot OL in tne

4 event of a vacancy in the otice of the Dit:'eetoL.

5 ADMINISTRATIV& PROVISIO~S

12
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6 S~c. 204. (a) In eLdet:' tc cart:'Y out the functions set

7 foLth in this Act, the sect:'etary is authot:'ized to--

a (1) pt:'esCLibe sueh t:'egulations as the Sect:'~tat:'y deems

9 neoessat:'y to cat:'t:'y out the pt:'cvisicns of this Act:

10 (2) appoint and fix the compensation of such

11 pet:'sonnel as ~ay be necessat:'y to cat:'t:'y out the PLovisions

of this Act;

(3) t:'eeeive mcney and ethet:' pt:'cperty donated,

bequeathed at:' devised, without condition Ot:' t:'estt:'ieticn

othet:' than that it will be used fct:' the put:'poses of the

Boat:'d ,and to use, sell, and othet:'wise dispose of suer,

pt:'opet:'ty fot:' .the put:'pose of cat:'t:'ying cut the functicns Of

the Boat:'d undet:' this Act:

(4) t:'eceive, and use, sell, Ot:' otheLwise disposecf,

in accot:'dance with pat:'agLaph (3) mcney and othet:' PLopet:'ty

donated, bequeathed, Ot:' deVised tc the Ecat:'d with a

condition, or: t:'estt:'iction inclUding a conditicn that the

Sect:'etar:y use other: funds cf the Ecat:'d for: the put:'pose cf

the gift;

(5) conduct such planning studies and hold such

heat:'ingsas may be t:'equit:'ed tc cat:'ry out thept:'cvisions

of this Act, and administeL oaths fat:' the pur:pose of

taking evidence in any such heat:'ings;

(6) secur:e fr:om any Federal agency, including any

independent establishment cr instt:'umentality of the

Oni ted states, ct:' from any Sta te ct:' pel! tica 1 subdivislon

thet:'eof, infoLmation, estimates and statistics t:'equired

in the pet:'fot:'rranee ef the functions of the seet:'etar:y

undeL this Act;
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(7) obtain the ser:-vices of experts and consultants in

accoedance with the pecvisions of"secticn 3109 of title

5, United Staes Cede;

(8) accept ahd utilize the seevices of voluntaey and

noncompensated personnel and reimburse th~mfoe tea vel

expenses, including per diem as authorized by secticn

5703 of title 5, United States Code;

(9) enter into contracts, geants, ageeements, oe

othee aeeangerrents, cr modificaticns theeeof, as may be

necessaey to carey out the pecvisicns of this Act;

(1e) prcvide fcc the making of such eepoets

(including fund accounting eeports) and the filing of

such applications in such foem and containing such

informa·tion as the Seceetary may reasonably eequi::-e; and

(11) make advances, prcgeess, teansfee and othee

payments which the Seceetaey deems neoessaey to caery out

the· peovisi~ns of this title without eegaedto the

peovisions of section 3648 of the ReVised Statutes, as

amended (31 U.S.C. 529).

(b) In additicn tc any authoeity ccntained in Subsection

(a) of this secticn, the Seceetar:-y, in the peefoemance of any

function undee part B of this title relating to loans and

loan guaeantees, is authceized to--

(1) sue and be sued in any couet of eecord of a state

having general jueisdictlon 01:' in any disteict couet of

the United States, and such disteict COUl:'ts shall have

jurisdiction cf civil acticn:jarising under the Act

without eegard to the amount in ccnteovel:'sy, and acticn

instituted undee this subsecticn by 01:' against the

Seceetaey shall survive notwithstanding any change in the

person occuFying the offIce of secretary 01:' any vacancy

in that office; but no attachrrent, injunction,

gaenlshment, CI:' othel:' similar process, rresne or final,

shall be issued agair.st the Secretary or property under
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1 his control~ and nothing herein shall be construed to

2 except litigation arising cut of activities under this

3, part from the appl1cationcf secticn 509, 517, 547;- --and

4 2679 cf title 28 cf tfh')Uhited states Cede;

5 (2) foreclose on any property or corrmence any action

6 to protect or enfcrce any right conferTed upon him by any

1 law, contract, or other agreerrent, and tid for and

8 purchase at any foreclosure or any other sale any

g property in ccnnecticn with which the Secretary has made

1li 'a loan pursuant to part B; ane, in the event of any such

t1 acquisition (and not~ithstanding any other provisions of

12 law relating to the acquisition, handling, or disposal of

13 real property by the United States), corrplete,

14 administer, remodel and convert, dispose of, lease, and

1S ctherwise deal With, such ~roperty; except that (A) such

t6 action shall not ~reclude any other action by the

17 Secretary to recover any deficiency in the amounts loaned

18 and (B) any such acquisiticn cf real prcperty shall nct

19 deprive any State cr political subdivision thereof of its

20 oivil or criminal jurisdiction in and over such property

21 or: impair: the civil rights under: the State or local laws

22 of the inhabitants on such property;

23 (3) sell cr exchange at publio or private sale, or

24 lease, real or personal prcperty, and sell or: exchange

25 any securities or obligaticns, upcn such terms as the

25 Secretary may fix;

27 (4) subject tc the specific limitations in this

28 title, consent to the modification, With respect to the

29 rate of interest, time of payment of any installment of

30 prinCipal or interest, security, or any other term of any

31 contractoragreerrent to which the secretary is a party

32 or which has been transferred to- the Secretary pursuant

33 to this section including the granting of a temporary

34 moraterium on the repaymant of principal o~-interest or

);\j<?&''BWHmmrrn

roY "'"
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1 both to any berrouer the Secretary finds to be "'

2 temporarily unable te make suehrepayment without undue

3 financial harcshi~, if suoh bcrro\;ecpr-:sents, andt.he

4 SecretarY approves, a specific plan to rrake such

5 repayment including a schedule for such repayment; and

6 (5) include in any ccntract, agreement, or instrument

7 made pursuant to this title such ether covenants,

8 conditions, or provisions including provisions designed

9 to assur-e that the purpose of this ti Ue will be

10 aChieved.

11 (C) Each such Federal agency, independent establishment

12 or instrumentality is authorized and directed to fur-nish such

13 information, estirrates, and statistics directly to the Board

14 upon ~ritten request rrade by the Administrator.

15 BOARD AS ADMINISTERING AGENT OF JOINT PROJECTS

16 Sec. 205. Whenever any project is carried out jointly

17 under this Act With any ether Federal agency the Pr-esident

18 shall, notWithstanding any other- provision cf law, designate

19 the Secretar-y as the administering agent for the pr-oject.

20 REVOLVING LOAN AND GuARANTEE FUND FOR RESEARCH AND TECHNOLOGY

21 DEVELOPMENT

22 Sec. 2£16. (a) There is cr-eated with the Tr-easur-ya

23 separ-ate fund for loans and loan guar-antees made under- part B

24 of this title which shall be available to the Secr-etar-y

25 without fiscal year limitation as a revolving fund for- the

26 purpose of making loans and loan guarantees under- par-t B of

27 ~his title. The tctal of any lcans and loan guarantees made

28 fr-om the fund in any fiscs'l year shall not exceed limitations

29 specified in part C of this title.

30 (b) (1) The Secretan shall transfec to the fund amounts

31 made available pursuant to the transfer of funds provision

32 undec section 241 Cb) Of this title fcc loans and loan

33 guar-antees, and all sums ceceived as recouprrent of

34 investments under- part D of this title and available foe
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1 g;Jections 225 and 225. All amcunts ceceived by the' Seccetacy

2 ~s inteLest payments ec cepayments of pcincipal on loans

3 r;eeseLved undec seeUol: 422 (b) of this Act and any othel:'"

4- rt~cneys, pr-oper-ty, cr- assets derived by the secr-etary fLom the

Ii &per-ations in connection with section 225 or 226 of par-t B,

6 fnCluding any moneys derived directly cr Indir-ectly from the

7 ~~le of assets, or beneficial interests or- participations in

8 ~ssets of the fund, shall be deposited in the fund.

P) All loans, expenses, and payments pursuant to the

12

g.

1-,r ~per-ation of the secr-etarY under section 225 and 226 of this

1r p:art shall be paid frem th e fund.

(c>. Moneys in the fund unneeded fCt" current operations

1'3

14

15

,ynder section 225 or 226, or bcth, may be invested in bonds

Gt:" other obligaticns guaranteed as to pcincipal and interest

BY the United states.

,·5 Par-t B--Financial Assistance to postsecondary Educational

"T7 rnst.f:.tutions

I; ELIGIBILITY AND DISTRIBUTION

""T3 Sec. 221. (a) Financial assistance may be pr-ovided under-

2:Z zhis title only to postsecondary educational institutions

2"':

22

.~hich are--

(1) institutions of higher education as defined In

7~
section 1201 (a) of the Higher Education Act of 1965, cr

2.t£.

..-::5

(2) eligible institutions as defined in section 435

(a) of the Higher- Education Act of 1965, including

25 vocational. schools as defined in section 435 (0) of that

7i Act.

-t.-:::'
(b) Financial assistance may be pcovided under sections

.2.-? ..723 , 221.1, 225, 226, and 228 cf this Utle tc business

.,,¢ concer-ns, labor- organizations, nonpcofit and not-for--pt"ofit
...;.t .••

-::1

z~l

pr-ivate ocganizations, and State or lecal public agencies

only If the application fOI:". suoh assistance Is accompanied by

--::~.:1

~'::iJj

9 contr-act between the business concern, lator- organization,

nanpl:"ofit or not-for--pcofit private ol:"ganization or- publio
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.1 agency and a postsecondary educational institution eligible

2 for assistance undet:" subsection (a) of this section

3 containing provIsions designed to ca~ry Qut the provisions of

4 such sections.

5 (c) No financial assistance may be provided under this

6 title unless the tostseccndary educational institution,

7 business concern, labor ct:"ganizatlon, nonprcfit or not-foe­

S· peofit oeganizaticn, c~ public agency, as the case may be,

9 enter:s into an a~sistance ageee.ment in acooedance with par:t D

1~ of this title.

11 (d) The Seceetaey shall establish oriteeia designed to

12 assut:"e an equitable distt:"ibuticn cf assIstance under this

13 part based upon--

14 (1) the relative populaticn of the states;

15 (2) types of postsecondary educational institution;

16 and

17 (3) the lccation cf postsecondary educational

18 institutions by regicn of the UnltedStates, and by

19 urban, suburban, and rural areas.

2~ GRANTS TO PCSTSECONDARY EDUCATIONAL INSTITUTIONS

21 Sec. 222. (a) Feorn funds transfer~ed pursuant to section

22 241 and available pursuant tc section 242 (a), the Secretar:y

23 shall make grants tc postsecondary educatior.al institutions

24 to ccnduct research eelating tc new inventicns, productivity,

25 development of new technclogy, the application of technolcgy

26 to the improvement of educational services, to the delivery

27 of public .services and tc commercial enterpeise, and the

28 dissemination of the prcduct of reseaech undertaken with

29 .assistance made under this section.

I 30 (b) No grant ~ay be made tc a postsecondaey educational

131 InstItution unless--
I

32 (1) the InstitutIon wIll maIntain instructional

I
\, .

I

33

34

reseaech and community service programs ca~rIed out pe1cr

to the assistance reade under thIs secticn In the subject
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1 aLeas coveLed by the gLant dULing the period for which

2 the gLant is rrade; and

3 (2) the assistance made under this section will~ct

4 be used by the inst!tution to sup~Qrt or substitute

5 instLuctional LeseaLch or community service programs cf

6 the institution carried out prior tc the assistance made

7 under this section dULing the period fO L which the grant

8 is made.

~ (c) To the extent pLacticable the SecLetarY shall make

10 grants fOL a peLicd of five fiscal yeaLs under this section,

11 unless the pLoject fOL which financial assistance is made can

12 be completed in a peLied less than five yeaLs and then fOL a

13 period which is requiLed to complete the .prcject.

14 (d) (1) Financial assistance made under this section to

15 any single postsecondary educational institution fOL five

15 fiscal years may not exceed $1,000,000.

17 (2) Financial assistance made under t~is section to any

18 single postsecondaLY educational institution for four fiscal

1~ years may not exceed ~800,000.

20 (3) Financial assistance made under this section to any

21 single postsecondary educaticnal institution for three fiscal

22 years may not exceed $600,000.

23 (4) Financial assistance made under this section to any

2~ single postsecondary educational institution for two fiscal

25: years may not exceed $400,000.

2.6 (5) Financial assistance made under this section to any

27 single postsecondary educational institution fOL one fiscal

28 year may not exceed $200,000.

2'9' (e) In makinggLants under this secticn ,the secLetaLY,'

3"Z' shall give Pr:-iOLi ty tc appl1ca Hons ftem postsecondary

31: eduoational institutiens which describe a ptoject undeL which

32 contLibutions will be made frorr mOLe than one discipline'

J3 available at that institution CL available pULsuant to an

3:4. agreement between that institut'ion and anotr,er:- postsecondary
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1 educational instituticn.

2 GR.~NTS TO POSTSECONDARY EDUCATIONALINSTITUTIOllS FOR JOINT

3 PRCECTS -,

4 Sec. 223. (a) Frotr ft:nds transferred pursuant to section

5 241 and available pursuant to section 242 (a), the secretary

6 shall make grants tc pcstseccndary educational institutions

7 for the conduct of joint projects fcr research and the

8 development of new technclogies including but not limited

9 to--

10 [TO BE SUPPLIED]

11 (b) 110 grant trade be made under this section unless the

12 application submitted by the pcstsecondaryeducational

13 institution is accompanied by a centract between that

14 institution and a business concern, a labor organization, a

15 nonprofit or not-for-profit private organization, or a putlic

16 agency. Each such application shall ccntain provisions

17 which--

18 (1) describe the preject for which assistance is

19 sought under this seetion~ and

20 (2) assure that the business, laber organization,
.

21 private organization, or public agency will comply with

22 the applicable previsions cf Federal law relating to

23 procurement and the provisions of this Act relating tc

24 patents and recou~ment under part D of this title.

25 (c) To the extent practicable the secretary shall-make

26 grants for a peried of five years under this section, unless

27 the project for which financial assistance is made can be

28 completed in a period less than five years and then for a

29 period which is required to cOtrplete the prcject.

3Z (d) (1) Financial assistance made under this section to

31 any single postsecondary educational institution for five
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1 fiscal years may not exceed $1,aZ0,000.

2 (2)· Finpncial assistance made under this section to any

3 single postsecondary educa ticnalinst1tutior.for four f i·5cal

4 years may not exceed 58:30,000 •

.5 (3) Financial assistance made under this section to any

6 single postsecondary educaticnal institution for three fiscal

7 years may not exceed 5600,000.

8 (4) Financial assistance made under this section to any

9 single postsecondary educaticnal institutior. for two fiscal

10 years may not exceed $4a0,00Z.

11 (.5) Financial assistance made under this section to any

12 single postsecondary educational institution for one fiscal

13 year may not exceed $200,000.

14 (e) (n In making grants ur.der this section, the

1.5 Secretary shall give pricrity to applications from

16 postsecondary educaticnal institutions which describe a

17 project under which ccntributicns will be made from mor~ than

18 one discipline available at that institution or available

19 pursuant to an agreement between that institution and another

20 postsecondary educational institution.

21 (2) In making grants undet" this section, the Secretary

22 shall also give priot"ity to applicaticns ft"cm postsecondary

23 educational instituticns which--

24 (A) demonstt"ate that the institution will share

25 pet"sonnel,facilities, and equipment with the business

26 concern, labor organization, nonprofit cr not-for-profit

27 private organization, ot" public agency concerned, ot" any

28 of the eligible ccntt"actees with which the institution

29 has a contract to carry out the prcposed projectiand

30 (B) demonstrate that the curricula cr instt"uctional

31 matet"ials of the postsecondary educational institution

32 will be enhanced by the conduct of the proposed project.

33 CHALLENGE TECHNOLOGY DEVELOPMENT GRANTS

3~ Sec. 224. (a) FC"om funds transfer-red pursuant to section
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1 241 and available unde~ section 242 (a) and f~om funds

2 app~op~iated pUI:"suant to sectlcn421 (a),. the Sec~etaLY is

3 authc~ized to make g~ants tc pcstseconda~Y~ducational',

4 instituticns, in accoLdance with the ~Lcvisions of this

5 section, fo~ the ~u~pcse of enabling the institution to CaL~y

6 out a ~esea~ch oc technology development p~cject which--

7 (1) is assisted by a pLivate business conce~n, a

8. labc~ o~ganization, a nonpLof! t o~ not-fo~-p~cfi t p~ivate

~ o~ganization, or a publio agency f~om scu~ces othe~ than

1a Fede~al financial assistance; and

11: (2) will cont~ibute to ca~~ying out the pu~poses of

12 this Act.

13 (b) (1) The tctal amcunt of any financial assistance made

14 unde~ this section fOL any pLojectmay not exceed 2Spe~

15 centum of the cost of the p~oject in any fiscal yea~.

16 (2) Financial assistance in any fiscal year to any single

17 institution of higher education may nct exceed $100,000. No

18 grant may be made under the previsions of this section fo~

19 more than a pe~iod cf five yeaLs.

20 (c) In making grants under this'section, the Secreta~y

21 shall conside~--

22 (1) the extent tc which the prcposed p~oject of the

23 postsecondary educational institution results in Sharing

24 of peLsonnel, facilities, and equipment of that

25 institution ar.d the collabcrating business conceLn, labo~

26 organization, p~ivate crganization, o~ public agency; and

27 (2) the extenttc which the PLcposed project will

28 Lesult in the enhancement cf the ccurse of inst~uction

29 offe~ed by that institution.

30 LOANS Te BUSINESS CONCERNS FOR JOINT USE

31 Sec. 225. (a) Frow sums transfeLred pu~suant to section

32 241 and available under section 242 (b), the Sec~etaLY is

33 authorized to make loans to business ccnceLns for the conduct

34 of research 01:" technolcgy develcpment ~I:"ojects under which
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1 the business concern and a postsecondary educational

2 institutionthroughthel:rovlsion of personnel, facillties,

3 or equipment jointly participate in the conduct of the,

4 project.

5 (b) No loan may be made under the provisions of this

6 section unless the secretary determines that--

7 (1) a loan cannot be obtained from other sources upon

8 termS and conditicns sUbstantially as favorable as the

9 terms and conditiens applicable tc loans under thiS

10 section;

11 (2) the business concern will submit an app.licatien

12 together with a ccntract with apcstsecendary educaticnal

13 institution describing the preject for which the loan is

14 sought;

15 (3) the lcan will be made for a period not to exceed

16 five years;

17 (4) rep?ytrent of the lcan will begin in the third

18 year of the operation of the project and the repayment

19 period will nct exceed seven years;

20 (5) the interest rate cn the unpaid pr'incipal balance

21 of the loan will be set by the Seer'etary after'

22 consultation with the Secretary of the Treasury at a rate

23 equal to the rate of return established for 91-day

24 Treasur'Y bills for' the most r'ecent calendar quarter

25 preceding the date on which the lean is made; and

26 (6) ther'e is r'easonable assurance that the loan will

27 be repaid.

28 (0) No loan may be made under' the pr'ovisions of this

29 . section to. any single prcject in excess of 52,000,000.

30 LOAN GUARANTEES 'IO BUSINESS CONCERNS FCR JOINT USE

31 Sec. 226. (a) Fr'oll' sums tr'ansferred pursuant to sectien

32 241 and available under section 242 (b), the Secretar'Y is

33 authcrized to guarantee, and tc make ccmmitn:ents ..to

34 guarantee, lenders against loss of pr'incipal or interest cn

.,
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1 leans that meet the requirerrents cfsubsectlcns (b) and (c)

2 of this section.

3 (b) A loan may be guaranteed by the Secretary only if--
c.'. ":;-:~. '-..:.~~ -::'-=' ~.......

4 (1) the lcan is made by a private lender to a '._.' .

5 business concern;

·6 (2) the lcan is needed to enable the borrower

7 business conc!':rn to carry cut a research or technolcgy

8 development project jointly with an institution of

9 postsecondary education;

10 (3) the bcrrower cannot otherwise obtain financing

11 for the proposed project withcut- the loan guarantee made

12 under this section;

13 (4) the business concern will submit an applicaticn

14 together with a ccntract with a pcstseccndary educa·tional

15 institution describing the prcject for which the loan

16 guarantee is sought;

17 (5) the .proposed project described in the applicaticn

18 required by clause (3) will result in the sharing of

19 personnel, facilities or equipment between the business

20 concern and the institution of postsecondary education;

21 (6) the a~plication described in clause (3) provides

22 assur~nces that the project will enhance the course of

23 instruction offered by the postseccndary educational

24 institution subject to the Contract described in that

25 clause;

25 (7) the repayment pericd cf the loan will not exceed

27 ten years;

28 (8) the interest rate cf the unpaid principal balance

29 of the loan dces not exceed a rate equal to the discount

3:!J t3teset by the Bcard of Gcvernors of the Federal Reserve.-
31 for member banks cf the Federal Reserve plus three per

32 . centum;

33 (9) the private lender and the busir.ess concern agree

34 to pay a guarantee fee determined by the Secretary but
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1 not in excess of cne-half cf cne peL centum, each, fot:'

2 the lendeL and the ccnceLn, of the unpaid balance of the

3 loan fot:' each year; and

4 (10) thet:'e is I:'easonable assut:'ance cf t:'epayment of

5 the lean by the business ccncecn.

6 (c) No loan gual:'antee may be entered into under the

1 pl:'ovisions of this section fol:' any single pt:'oject in excess

8 of 85,080,000.

9 GRANTS TO POSTSECONbARY EDUCATIONAL INSTITUTIONS FOR

10 EQUIPMENT AND FACILITIES

11 Sec. 227. (a) Ft:'om funds transfel:'red pursuant to section

12 241 and available undel:' section 242 (a), and from funds

13 appropriated pUl:'suant to secticn 421 (b), the Secretal:'Y is

14 . authot:'ized to make grants to pcstsecondat:'y educational

15 institutions fol:' the put:'pcse of impl:'oving I:'eseal:'ch facilities

16 and acquiring equipment necessary fot:' the ccnduct of I:'eseal:'ch

17 and the development of new technology.

18 (b) No gtantrray be made undel:' the pl:'ovisions of this

19 section fot:' the ccnstruction of facilities but only fol:' the

20 repait:' and I:'ennovatior. of facilities.

21 (c) From the sums described in subsecticn (a), the

22 Secl:'etal:'Y shall t:'esel:'ve 25 pet:' centum cf such funds in each

23 fiscal yeaI:' fol:' grants tc postsecondary educational

24 institutions offering vccational education.

25 (d) Financial assistance to any single postsecondal:'Y

26 educational instituticn made under the provisions of this

27 section may not exceed 8500,.00 fol:' a five yeac fiscal

28 pet:'iod.

29 POSTSECONDARY EDUCATIONAL INSTITUTION AND CORPORATE EXCHANGES

30 Sec. 228. (a) Fl:'om the funds transfel:'l:'ed pucsuant to

31 section 241 and available under secticn 242 (a), the

32 secretal:'Y is authcl:'ized to provide technical assistance and

33 to make grants to postsecondal:'Y educational institutions and

34 business concet:'ns fot:" the exchange of pel:'sonnel who ace
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USES OF FUNDS

Sec. 229. (a) Whenever the Seeretar:y determines tha tit

is necessary funds made available pursuant to a grant or

contract under: the pr:cvisions cf this part Cother than funds

made available under the p~cvisions of sections 225 and 226

of this Act with respect to loans and loan guarantees), may34

33

1 engaged c~ ~ho ex~ect tc engage in activities ~elating to

Z ~esea~ch designed to develop new technologies and the

3 application of new technclogy to irr.p~cving educa tional

~ se~vices o~ public se~vices, O~ tc the ma~ketplace, in

5 acco~dance with the prcvisicns of this section.

6 Cb) The Sec~eta~y shall make technical assistance

1 available to postseconda~y educaticnal instituticns and tc

a business conce~ns to enccu~age ~~cposals fo~ exchanges of

9 pe~sonnel uhdeL this secticn.

1~ (e) No g~ant rr.ay be made fc~ pe~scnnel exchanges under:

11 this section unless--

12 (1) a joint a~plication is made by the postsecondar:y

13 educational institution and the business concer:ned

14 descr:ibing the per:sonnel exchange fcr: which assistance is

15 sought;

16 (2) the Secretar:y deter:mines that the pLcposal for

17 personnel exchanged between the institution and the

18 business concern is necessary in crder tcfacil1tate a

19 project involving r:esearch for the development of new

20 technology or the application of new technology to

21 educational services OL to the mar:ketplace which is

22 unlikely to be under:taken without such an exchange; and

23 (3) the secr:etary determines that the personnel

24 exchange will enhance the course of instruction at the

25 institution.

26 (d) No grant ~ay be made fer per:sonnel exchange under the

27 provisicns of this sectien fcr a pericd in excess of

28 years.

29

30

31

32
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1 be used for--

2 (1) compensaticn, travel and'relatedexpenses for

3 personnel of postseccndary educaticnal institutions,

4 including graduate and professional stUdents and research

5 assistants when necessarily employed as staff members for

6 any project fer which assistance isseught;

7 (2) compensation for undergraduate students

8 necessarily errployed to carry out the project for which

9 assistance is sought, subject to the previsions of

10 subsection (c) of this section; and

11 (3) the rental of space and the provision of

12 necessary office supplies.

13 (b) (1) No funds may be used to support directly or

14 indirectly courses of instruction unrelated to the project

15 for which assistance is sought.

16 (2) No funds rray be used to support directly or

17 indirectly emplayment of any personnel, students or

18 othel:'wise, fot:' any period in e:xcess of the per-iod approved in

19 the application fer assistance under- the appropriate

23 provision of this title.

21 (c) No funds rray be used fer the compensation of

22 undel:'gr-aduate students unless the applicatien for assistance

23 contains pr-ovisions designed tc assure that pr-ocedur-es used

24 under the project for which assistance is scught and the

2S evaluation of the work performed by such students is

26 conducted in a manner- ccnsistent with the provisions of title

27 VIII of the Highel:' Education Act cf 1965.

28 APPLICATIONS

29 Sec. 230. No financial assistance may be made under the

30 provisions of this pal:'t (other thanlcans and loan guarantees

31 pursuant to secticn 225 er 226) unless an application is

32, submitted to the Secretary at such time, in such manner, and

33 containing or- accempanied by such infermatien as the

34 secretary shall pl:'escribe. Each such application shall--
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1 (1) p~ovide fer efficient rr,ethcds of administraticn

2 for the p~ojectfcr which appl~cation 15 made;

3 (2) make I:rcvisicn fcc such fiscalconteol and fund

4 acccunti~g peccedures as may be necessary to assure

5 propee disbuesement cf, and acccunting for, Fedeeal funds

5 paid to the aI:plicant under the application;

7 (3) peovide fcc waking such repcrts as the secretary

8 may eeasonably eequire; and

9 (4) beacccmpanied by the conteact requieed foe

HI eligibility undee secticn 221 (a) of this tiUe.

11 PEER REVIEW P~OVISIONS·

12 Sec. 231. (a) Hhenevee the Seceetary determines that

13 efficient administration of the provisicns cf this part

14 requi~e the appointment cf peer review panels to examine

15 applicaticns containir.g prcpcsals for assistance under this

16 part the Secretary is authorized to aI:point peer review

17 panels to evaluate the pcoposal ccntained in the application

18 and to recommend additional prccedures, .if the panel

19 determines that such additional procedures are necessary, for

20 the conduct of the prcject desceibed in the application.

21 (b) Each panel established under subsection (a) of this

22 section shall be composed of not more than member-so

II

Icd

23 (c) Each membee of the panel appointed under subsection

24 (a) cf this section who is not an officer- or employee of the

25 Fedeeal Government shall eeceive compensaticnin an amount

25 eqtial to the maxirrum daily rate prescribed for GS-15 of the

27 General Schedule under section 5332 of title 5, United States

28 Code, for each day the member- is engaged in actual

29 . perfcr-mance of duties, including traveltime, as a member of

30 the panel. All merrber-s shall be reimbursed for- tr-avel,

31 subsistence, and necessar-y expenses incurred in the

32 peefcr-mance of their duties.

33 Part C--Transfer of Funds frorr the National cor-pcration for

34 Research and Technclogical Innovation
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1 TR~.NSFER OF FUNDS

2 Sec. 241. (a) FeolT funds available 'feem any souece

3 exclusive of eeve~uespaid to the coe~eea~icn. the Naticnil

4 coepoeaticn foe Reseaech and Technological Innovation,

5 established undee title III cf this Act, shall teansfec funds

6 to the Seccetacy cf Educaticn foc use by the Postsecondacy

7 Educational Technclegy Developrrent Boaed in each fiscal yeae

8 until the cocpocation has teansfeeeedin the aggcegate

9 $1,000,000,000.

10 (b) In each fiscal yeae in which the National Coepocation

11 foc Reseacch and Technolcgical Innovaticn has cevenues in

12 excess of $ , the cccpocation shall tcansfec one-

13 thicd of the total cevenues eeceived in that fiscal yaac to

14 the Seccetacy of Educaticn foc use by the Pcstsecondary

15 Educational Technclogy Bcaed in caecying out part B of this

16 title.

17 USE OF TRANSFERRED FUNDS

18 Sec. 242~ (a) (1) Fcom the funds tcansfecred pucsuant tc

19 section 241 (a) of this Act, the secretary shall reseeve cne­

20 thied of such funds in each fiscal yeae, but not exceeding

21 $333,000,000 in the aggregate, for the purpose of cacrying
j
~

M 22 out the peovisions of sections 222, 223, 224, 227, and 228 of

23 part B of this title.

24 (2) The Secretaey shall make available the funds

;\Jl
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25 teansfeered undee secticn 241 (b) for the purpose of caeeying

26 out the peovisions of pact B of title II foe each fiscal yeac

27 ending prioc to Octobee 1, 1985.

28 (b) Fcom fundstcansfecred undec section 241 (a) of this

29: title, the Secretary shall reserve the eernaining two-thieds

30 of such funds for each fiscal yeae,but nct exceed

31 $667,000,000 in the aggcegate, foe the purpcse of caerying

32 out secticns 225 and 225 cf this Act.

33 LIMITATIONS ON THE USE OF TRANSFERRED FUNDS

34 Sec. 243. (a) Feorr.the sums teansfeeeed undee section 241
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1 and made available fcc use undec section 242 (a) cf this

2

3

4

5

6

title, not mOt:"e than--

(1) $ fct:" fiscal yeac 1982i

(2) S fOe fiscal yeac 1983,

(3) S fOe fiscal yeat:" 1984, an~

(4) S for fiscal yeaL 1985,

7 shall be available to cart:"y out the prcvisions of secticn 222

8 Lelating to gt:"ants to postsecondary educational institutions.

9 (b) FLom the sums transfet:"red under section 241 and made

13 available fat:" use undet:" section 242 (a) of this title, not

11 mOLe than--

12

13

14

15

(1) S

(2) S

(3) S

(4) $

fOe fiscal yeaL 1982,

fOL fiscal year 1983,

for fiscal yeaL 1984, and

fOL fiscal year 1985,

16 shall be available to carry out the previsions of section 223

17 Lslating to gLants to posts€condaLY educaticnal instituticns

18 fOL joint PLojects.

19 (C) FLam the sums tLansferred undeL section 241 and made

20· available fOL use under section 242 (a) of this title, not

21 mOLe than--

22

23

24

25

( 1) $

(2) $

(3) $

(4) S

fOL fiscal yeaL 1982,

for fiscal yeaL 1983,

for-fiscal year 1984, and

for fiscal year 1985,

26 shall be available to carry out the provisions of section 224

27 relating to challenged technology develcpmentgLants.

28 (d) From the sums tLansfeLred undeL section 241 and made

29 available fOL useundsL secticn 242 (a) of this title, not

30 mOLe than--

31 ( 1) $ fcr fiscal yeaL 1982,

32 (2) s fcr fiscal yeac 1983,

33 (3) S fOL fiscal year 1984, and

34 (4) S fCL fiscal year 1985,

....



(1) S for fiscal year 1982,

(2) $ fer fiscal year 1983,

(3) S for fiscal yeac 1984, and

(4) $ for fiscal yeac 1985,

----".",.-"'.~1.''1'~~~
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1 shall be available to ca~~y cut the p~cvisicns of secticn 227

2 relating to gcants to pcstsecor.da~y educa tlonal"lnstitutlcns,

3 for equipment and facilities.

4 (e) From the sums t~ansfe~~ed unde~ section 241 and made

5 available for use under section 242 Cal of this title, not

6 more than--'

7

8

9

1~

11 shall be available to carry out the pcovisions of section 228

12 relating to postsecondary educational institution and

13 corporate exchanges.

14 AVAILABILITY OF TRANSFERRED FUNDS

15 Sec. 244. Funds transferred under-the provision of this

16 part shall be available until expended.

17 Part c--patent Policy and Recoupment

18 POLIC!

19 Sec. 251. It is the pollcy of the Congress to use the

20 patent system--

21 (1) to promote the utilization of inventions arising

22 from federally supported research and technology

23 develcpment a~thorized by this Act,

24 (2) to encourage maximum joint participation by

25 postsecondary educational institutions and business

25 firms, labor crganizations, nonprofit and not-foc-pcofit

27 private ocganizations, and public agencies in research

28 and technology develcpment projects assisted undet this

29 Act,

30 (3) to prcmote collaboration between postsecondary

31 educational institutions and business ccncerns, labor

32 organizations, nonprofit and not-fcr-profit private

33 organizations, and public agencies,

34 (4) to insuce that inventions made by postsecondacy
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1 educational irstituticns and buSiness fi~ms, labo~

2 o~ganizations, nonp~cfit and not-fc~-p~cfit p~ivate

3 Ot'"ganizations, and public agencies wi th funds made

4 availabl~ unde~ this title at'"e used in a manne~ to

5 pt'"omote ~~ee competition and enteepeise, and

6 (5) to ensu~e that the Fedet'"al Goveenment obtains

7 sufficient eights in inventions suppo~ted undet'" the

8 pt'"ovisioQs of this Act.

9 DEFINITIONS

10 Sec. 252~ As used in this part--

11 (1) the tet'"m "assistance agt'"eement" means any

12 contract~ grant, or cooperative agreement entet'"ed intc

13 between the Department of Educaticn·and any postseccndaey

14 educational institution and any business conce~n, labcr

15 ot'"ganization, nonprofit at'" not-fat'"-pt'"ofit Pt'"ivate

16 ot'"ganization ct'" public agency fat'" the perfot'"mance of

17 t'"eseat'"ch Ot'" technological development peojects assisted

18 in whole.ot'" i.r. pact undet'" the pt'"ovisions of pat'"t B of

19 this title, and such tet'"ffi includes any assignment,

221 substitution cf pa~tles, oe subcont~act of any type

21 ente~ed into fo~ the pet'"foe~ance of such pt'"oject undet'" an

22 assistance agt'"eement:

23 (2) the term "ccnt~acto~" means any pet'"son that is

24 a party to an assistance agreement:

25 (3) the tet'"m "inventicn" means any invention or

26 discov~~y which is or may be patentable Ot'" othe~wise

27 protectable undet'" this part:

28 (4) the te~m "subject in~enticn" ~eans any

29 invention of the conteact ct'" conceived cr first actually

33 ~educed to p~actice In the pet'"fo~reance cf a p~oject unde~

31 an assistance agreement;

32 (5) the tet'"m "p~actical application" means to

33 manufactut'"e in the case of a composi tien at'" p~oduct, to·

34 pt'"actlce in the case of a p~ocess e~ method, o~ to
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1 .

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

t'. 18

19

2.3

21

22

23

24

25

26

27

28

29

30

31

32

33

34

within such time.

(2) A r-equir-errent that the contr-actor- make an

election to retain title tc any subject invention within

a r-easonable time after disclosur-e and that the Feder-al

Government may eeceive title to any subject invention in

which the contractor does not elect to eetain eights cr

fails to elect rights within such time.

(3) A r-equirerrent that a contr-actor- electing r-ights

file patent applications within r-easonable times and that

the Fed1.'-r-al Gcvernment may r~ceive title to any subject

invention in the United States or- cther countr-ies in

which the contr-actor- has nct filed patent applications on

the subject invention within such times.

(4) with respect to any invention in which the

contr-actor- elects rights the Department of Education

shall have a none~clusive, nontr-ansfer-r-able, ir-revocable,

paid-up license to practice or have pr-actice for- or- on

behalf of the United States any subject invention

~hr-oughout the wor-ld and may, if pecvlded in the

assistance ageeement, have additional eights to

sllblicense any foreign gover-nment pUJ:'suant to an existing

OJ:' futur-e tr-eaty OJ:' agreem~nt.

(5) The right of the SecJ:'eta!:"y to requiJ:'e per-iodic

J:'epoJ:'ting on the use OJ:' effec"ts at cbtaining use that are

being made by the contJ:'2ctor OJ:' his licensee or­

assigne,es, except that any slJch infor-wation may be

tJ:'eated by the Secretar-y as ccmmet:"cial and financial

information obtained feom a peJ:'son and ~rivileged and

confidential and not subject to disclosure undeJ:' section

552 of title 5, United States Code (com~only r-efe!:"J:'ed tc

as the FJ:'eedorr of Infoemation Act).

(6) An obli~ation by the contJ:'dctor in the event a

~nited States pat~nt application 1s filed by or- on its

behalf or- by any assignee cf the contr.actor- to include
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'~ within the specification of such application and any

pat~nt iss~ing theceon a statement sp~cifying that the

inv~ntion was made with Govecnment suppert and that the

Government has cectain eights in the inventicn.

(7) The requirements of section 254 are rret.

RECOUPMENT OF INVESTMENT

Sec. 254. (a) In crder tc advance the purposes of this

~ Act, and to obtain additional funds fer caccying out the

~

:: provisions of this Act, each assistance agreement entered

o
~

<' -

into under this part shall ccntain prcvisicns designed to

assure that the ccntractcr will pay to the Secretar-y a

portion of the royalties or other inccme received due to the

3 eXPloitation of any patents cr inventicns cbtained cr

developed as a result of the assistance provided under part B

;-;-- ,: 5 of this title.

~'''5 (b) The percentage of the royalties pa.id pursuant to the

-~''''l assistance agreement under sUbsection (a) of this section

and --\"
~

/',\0A

'\' :r("c'//,/;:/p
)l "y? "')

oy,f;f"/;'" ... e-'ft~
V".... ,_

/" "'/"('" . 16 '?~
'cI'7>;J>;.e.
(/J~

~-#
/o(~

Sc>

r-eceived in that year; and

the United States be entitled

(1) the centr-actor- shall not be r-equir-ed to pay in

any year- an arrcunt exceeding 50 per- centum of the

r-oyalties or- cther income so

the contr-actor except that--

shall be determined by an agreement between the Secretary

, (2) in no event shall
'r",

~\ to r-~ce~ve an amount greater- than . per- centum of the

_J Feder-al ~ssistance made available to the contr-actor­

pur-suant: to par-t B of this title fcr- any fiscal year-

~·-'3

;.6

-~:-9

.--:t; 5

':"2;-

··-23

• T .""
0 .... -!;,

-:<2

'(7,,::..:-;::..;;.1

-~7 whether- oc not r-elated to the assistance agr-eement.

£-3 USE OF RECEIPTS

~9 Sec. 255. Notwithstanding any other p~ovision af law,

~0 fr-om the amounts received in any fiscal year pur-suant to this

~1 par-t, the Sec~eta~y shall at tr.e end cf each fiscal year- pay

~2 . 10 per centum of such amcunts tc the National co~poration fer--33 Research and Zechnclogical Inncvaticn~and ceserve'the

;'4- ['emainde~ to be available w1t~'I/.;ut ['ega['d to the p['ovisicns cf
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1 part C' ofthi5 title fer use in carrying eut the previsions

2 .of sectiens 222, 223, 224, 225, 226, 227, and 228 of this

3 title.

4 Part E--center fer the Derrcnstration of Technology

5 Development Projects

6 CENTER ESTABLISHED

7 Sec. 261. (a) The Secretary shall, as part of the Fund

8 for the Improvement of Pcstseccndary Education authorized by

9 section 404 of the General Education Provisions Act,

10 establish a Center for the Demcnstration of TeChnology

11 Development Projects.

12 (b) (1) The Center shall be headed by a Director who

13 shall be appointed by the Secretary.

14 (2) The Director shall be appointed in the excepted

15 service and shall be compensated at a rate prescribe for GS­

16 18 of the General Schedule under section 5332 of title 5,

17 United States Code.

18 FUNCTIONS OF THE CENTER

19 Sec. 262. (a) The Secretary, through the Center, Shall--

20 (1) conduct an annual national conference to assess

21 the state of the development cf new. technology in the

22 Unitedi States; .

23 (2) prepare ar,d publish an annual assessment of the

24 development of new technolcgy in the United States

is together with an analysis cf the relaticnship of

26 postsecondary educational institutions to such

27 assessment;

28 (3) establish and carry out a program of information

29 dissemination for postsecondary educaticnal instituticns

3<ldesignecl to apprise such institutions regularly of the

31 experience, achievements and current undertakings in

32 researCh leading to the development of new technology;

33 and

34 (4) design and carry out , either directly or by way
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1 of grant, contract, cr other arrangement, a ~rogram of

2 not less;than ten demonstration projects to test the

3 . desirability and feasibility cf approaches of using the

4 research capabilities of pcstsecondarY educational

5 institutions in the conduct of projects for the

6 development of new technolcgy.

7 (b) Demonstration prcjects designed and carried out

.8 pursuant to clause (4) of subsection (a) of this section

9 .shall be cc;)nducted in conjuncticn with the National Institute

10 ·of Education as established under secticn 405 of the General

11 Education Provisicns Act. Evaluation cf demcnstration

12 projects conducted under clause (4) of SUbseCtion (a) of this

13 section shall be coordinated with similar activities

14 conducted under part A of title IV of this Act.

15 ADMINISTRATIVE PROVISIONS

16 Sec. 263. In addition to the authority cf the Secretary

17 contained in ..section 204, the Secretary shall have the sarre

18 powers and authority under this part as the Seoretary has to

19 oonduct activities under secticn 404 of the General Educ~tion

20 Provisions Act.

21 TITLE III--NATIONAL CORPORA1ION FOR RESEARCH AND

22 TECHNOLOGICAL INNOVATION

23 Part A--Short Title: Findings and purpose

24 SHORT TITLE

25 Sec. 301. This title may be cited as the "National

26 Corporation for Research and Teohnological Innovation Act".

27 FINDINGS AND PURPOSE

28 Sec. 302. (a) The Congress finds that--

29 (1) existing provisions for Government-sponsored

30 research and develop~ent are inadequate and inefficient;

31 (2) coordination between governmental and private

32 resources and incentives is necessarY tc provide for a

33 systematic prcgrarr of capital funding fcr technological.

34 development and inncvation;

•
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1

2

3

4

5· .

5

7

8

.9

1Z

11

12

13

14

15

16

17

13

19

2.0

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

(3) basic and applied research and development, with

high risk and uncertain im[edi~te paycffs but with

potential long-range benefits, require rrultiyear capital

needs to underwrite the finanoial risks to businesses,

governmental ~nits, and non-profit researoh institutions

which are willing tc undertake such longer range efforts

but unable to secure financing for their programs ~n the

present capital market or in currently funded research

programs;

(4) hi~h-risk and long-range r~searoh and development

frequently yields patentable and ether financially

remunerative results from which the Federal Government

can replenish, and, perhaps enlarge its future

L,vestments; and

(5) assistance is needed for the corrmercialization

and adaptlon of federally developed technology.

(D) The purposes cf this title are--

(1) to establish the National cerporation for

Research and Technolegical Innovation tc channel

investment into research ar.d the development of new

technology;

(2) to aid individual inventors and small-sized

enterprises in securing adequate financing to make

investments in research and innovation. in fields critical

to the national needs;

(3)' to speed the conversion of outdated facilities to

uses and materials that meet current needs and fut'ure

prospects; and

(4) to preserve and enhance ccmpetition, and foster

more balanced econcmic growth throughout th~ united

States.

Part B--National Corpcration for Research and Technological

Innovation

ESTABLISHMENT OF THE CORPORATION

o
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1 (A) any member a~pointed to fill a vacanoy occurring

2 pc ioe to the expiration of the term for '.lhich his

3 predecessor was appcinted shall be appointed for the

4 eemainder of such term; and

5 (B) the teems of the membees fiest taking office

6 shall begin on the date of incoepoeation and shall exnire

7 as designated by the president at the time of

8 appointment, two at the end of one year, two at the end

9 of two years, and three at the end cf three yeaes.

13 (2) Each initial ~ublic director shall be appointed net

11 later than sixty days after the .date cf enactment of this

12 title. Each subsequent public director shall be appointed net

13 . later than sixty caler.dar days after the date on which the

14 term of the predecesscr ~ho s?rved as a public dieector

15 expires or the date the vacancy occurs, whichever first

16 occurs.

17 . (3) A public director shall ccntinue to serve as such

18 after the expieation cf the teem for which the director was

19 appointed until a qualified successor has been duly

20' . appoin ted.

21 (4) Any vacancy ir. the membership cf the Board shall loot

22 affect the power of the remaining membees of the Board to

23 caery out the functions cf the Board.

24 (5) No individual may be appointed as a public director

25 who, at the time cf his appointment, belongs to the same

25 political paety as the political party to which three or more

27 other public directors belong.

28 (6) The Peesident shall appoint individuals as public

29 dieectors who, as a eesult of theie training, experience, and

30' attainments in science and engineeeing, in industey,

31 commeece, oe finance, in the labor oe consurrer movement; ce

32 in government ace exceptionally well qualified to foemulate,

33 eecommend, supeevise, and monitor plans and progeams to

34 achieve the purposes cf this title.
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) •.• \,1,\ Fublic director who is nota full-time
(1 ~~

~_~\~yee of the United States shall be entitled to
~r '~,~" "
cc~r'l,.~tlon at a rate equal to the daily rate

,.,.:

•
•

,
1':'

..'~' "'4" Nr \,jr. ade 9S-18 of the General Schedule under
,y .. "':1 .....""-'" 1il' ...

If::::' 5332 ~r title 5, United states Code, for each day

~~c:~~:nQ tt3v~ltime) during ~hich the public director is

f";4;"~ .l.n tll~ Jlctual performance of duties vested in the

f=l:~. Each public director whO is a full-time officer or

tr.~lcye~ of the United States shall ccntinue to receive the

'f,.H.s::y of his regular position when engaged in the

-,.\"1'

, ,
•

't. <l<,

~ t·

"t

f; t

.. 111.

:ft"!ct"::lance of the duties vested in the Board.

(Z) IIhile away from their hemes or regulaz:o places of

:vslness In the actual performance of duties vested in the

Ic&rd, each directoz:o shall be allowed tz:oavel expenses,

:~clUd1ng per diem 1n lieu of SUbsistence, in the same manner

u pet"sons employed ir.termittentlY in the Gcvez:onment service

4:'11' allowed expenses under section 5703 of title 5 of the

'f,::~lted States Code.

~ "
l'.,.'
Ii .......

;?

~,~

,.
". '!'

;"f

~. ,,"

..
'" i

>j

lti

(d) (1) A Chaiz:oman and ViCe Chairman of the Board shall

~q elected by the Board. The term of office of the Chairman

t~O Vice Chairman shall be one year •

(2) The Board shall meet nct less often than once every

t~t"ee months at the call of the Chaiz:orr.an (A) to review

categories established puz:osuant to section 332, the

~~H:cmmendations of any science advisoz:oy panel established

,~\I=suant to secticn 333, and the operations of the
I<i .
)'e::-;ct:"ation, and CB) to pez:ofoL"ll: the other functions of the'

:~t";cration. The Board shall meet' at such other times ~nd fcr

:\I:h other purposes as may be set forth in a call of the

='Hrman or of a rrajority of its direotot:"s.

(3) Five directors shall ccnstitute a quorum of the

!card. Two oz:o mot:"e directors may hold hearings authot:"1zed by

:r-.eBoat:"d. '

APPOINTMENT AN D COl'lPElIS ATIO N OF OFFICERS ~ND EMPLOYEES
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::ec. 313. (a) (1) (A) The Boaed shall a>:point a Peesident

.:;e Coepoea tion wi thoutcegaed to' the 'pecvisions of title

-:ited states Code, goveening appointments in the

/"'t.itive seevice, and without eegaed to the political

.c.1ation.

CB) The Pcesident of the Corporation shall be paid at a

<=.nnum gcoss eate equal to the cate of basic pay, as in

: ",-::tfrorn time te time, for level III of the Executive
,,-"

~~ule under section 5314 of title 5, United States Code.

(2). (A) The Bcaed shall appoint suoh ether officers of

spcpocation without eegard to th~ provisions of chapter

~~ subchapter III cf chaptec 53 of title 5, United States

(B) The officecs cf the Cocporation shall secve at the

ySUce of the .Bcacd and shall exercise such powers and

.es as the Boaed may prescribe •
.'--

(b) (1) The Bcacd shall establish personnel policies,

',0Ut regard to the political affiliation of the employee

/I:"Ospective em~loy€e, for the appointment, cornpensat1on,

~;nation of duties, advancement, and disrrissal of full-

e employees as the Boaed detecmines necessacy to cacry out

pcovisions of this title, except that nc employees shall

• C :;",lve compensation at a rate in ,excess of the cate pccvidEid

.: ,..

"", <~

9cade GS-1a of the Genecal Schedule under section 5332 61

'le 5, United states Code.

(2) Whenevec the Boacd detecmines that it is necessacy to

. :J.'ct the ·pucposes of this title, the pecsonnel policies of

Eoard undec this subseotion may discegaed the provisicns
,

title 5, United states code, goveening a~pointrnents in the

petit1ve service, and the provisions of chapter 51 anq

chapter III of ohaptec 53 of such title, eelatlng to

;ssification and Genecal Schedule pay rates.
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-1 (C) (1) The Bcard may procure by ccntract the temporaeY

2 (not in excess cf one yeae) cr intermittent services of

_3 experts or consultants, cr crganizaticns thereof, without

4- regard to the provisicns cf secticn 3109 of title 5, United
o. • .

5 states Code. Such procurement shall be made without regard to

6 the polltical affllia tion of such experts, consultants, or

T oJ:ganizations.

a (2) For sp.rvices ~rocured under this sutsection the Boaed

9 may not compensate any individual at a J:ate in excess of the

Hr rate pJ:escribed fcr grade GS-18 of the -General Schedule undeJ:

1:1- section 5332 of title 5, United States Code. Any expert or

12 consultant to the Corporation whots a full-time paid officer

t3 OJ: employee of any agency of the United states shall serve

14 the Corporation without additional compensation, but shall

15. continue to receive the salary of the regular position when

1'6' assisting the cort:cra tion. No employee of, the Fedecal

17', Government may be paid compensation under this subsection.

18 (d) The Board may pay for all transportation and other

19 expenses actually ,and necessarily incurred for the purpose of

2~ assisting the cOJ:t:oration~

21 CONFLICT OF INTEREST

22, Sec. 314. (a) No director, Officer, attcrney, agent, cr

23 employee of the ccrporation shall in any manner, directly or

24 indirectly, participate in or benefit from deliberations upon

25 or the determinaticn cf any question affecting the personal

26 interests, the interests of his spouse or minor ohild or

27 ohildren, or the interests cf any oorpcraticn, partnershit:,
•

28' or association in which the director, officer, attorney,

29 - agent or employee is directly cr indirectly interested.

313 (b) No officer of the Corpc;:-ation may receive any

31 emoluments, salary, or supplementation of his Government

32 salary frcm a private scurce as ccmpensation for his services

3'3 to the corporation.

34. (c) No directcr, cfficer, employee, or agent of the
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1 cocpccation may in any way use his connecticn with the

2 cccpocation fOe the pucpcse of influencing the outcome of any

3 election, oc iri any way cn behalf of the ~ocpocation engage

4 in political activities, oc pccvide financing fOe or assist

5 in any mannec any pcoject or facility invclving any political

6 party oc any candidate fcc public office.

7 CORPORATE POWERS

8 Sec. 315. (a) Subject to the limitations Dcesccibed in

9 this title and sutject tc such tecms and conditions as the

13 Boacd determines to be necessacy to caccY out the purposes of

11 this title, the Ccrpocation is authocized--

12 (1) to adcpt, altec, and use a corpcrate seal and

13 jUdicial notice shall be taken of such seal;

14 (2) to sue and be sued, ccmplain and defend, in the

15 corporate name:

16 (3) to make ccntractsi

17 (4) to elect cr appoint officerS and agents of the

18 corpocation, and tc define their duties and' fix their-

19 compensation:

20 (5) to make and alter such bylaws nct inconsistent

21 with law as the Bcard determines ace appcopriate for the

22 administration and cegulation of theaffaics of the

23 Corporation;

24 (6) to issue notes, debentures, bonds, and othec

25 evidences of indebtedness (heceaftec in this title

26 cefecred to as "Cocpocate obligations") in such amounts

27 as the B02cd may determine:

28 (7) to guacantee, and to make oommitments to

29 guacantee, any loan, in accocdance with section 331;

30 (8) to make, and to make commitments to make, any

31 . loan, in accordance with section 331;

32 (9) to chacge a ceasonable fee foc the investigation

33 of an applicaticn fcr a guaranty cc loan, fOe the

34 appcaisal of propecties offered as seoucity for a loan
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1 andfcr the issuance cf a commitment to make a guaranty

2 cr loan;

·3 (1") to acquire, by purchase, lease, loan, gift,

4 devise, or bequest; to own, hold, improve or use; and tc

5 dispose of, by sale, lease, or loan, real and personal

6 pr-operty of all kinds, or any interest therein;

7 (11) to refinance loans through other lenders where

8 such refinancing is feasible on terms reasonable to

9 borrowers;

HI (12) to request Federal, State, and local agencies

11 for assistance in evaluating propcsals for guarantees and

12 loans pursuant to this title from the peint of view of

13 (A) the economic and social benefits frem successful

14 research or develcpment of the ty~e pro~osed, (B) the

15 likelihood of success of the proposed efforts, and (C)

16 the relative Jrerit of the pro~osed effort as compared

_17 with other prcposals, and tore.imburSe such agencies fdr

18 expenses incurred in assisting the Corpcration;

19 (13) to ·waive any liability on the p~rt of any parent

20 entity owning shares in a subsidiary thereof obligated

21 under any loan or loan guarantee, where ·such parent

22 entity contributes technical know-how tc such subsidiary

23 for consideration or otherwise in aid of research

24 assisted by t~e Ccrpcration;

25 (14) to agree to waive the prior claims of the

26· Corporation in any bankruptcy or insolvency proceeding

27 and to accept subcrdination of its clairrs if the Board

28 determines that the waiver or subcrdination is necessary

29 in order to induce private financial institutions and

30 other sources of ·private financing to assist in f.inanclng

31 activities necessary to carry out the purposes of this

32 title; and

33 (15) to prescribe such rules and reguli'::t:ions as the

34 Board determines to be necessary to carry out the
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1 pcovisions of this tItle, includi~g cules and regulatIons

2 cegacding confidentiality cf tcade seccets submitted to .

3 the Boacd.

4 (b) The authocity specified in pacagcapr.s (3) (celating

5to ccntcacts), (6) (relating tc indebtedness), and (8)

6 (relating to loans) may be execcised in a fiscal year only to

7 such extent or in such amounts as are pcovided in

8 appcopriation Acts (as defined in section 105 of title 1,

9 united states Code).

10 (c) The Cocpocation shall have and exercise all othec

. 11 lawful powers, not inconsistent wi th subsection (a),

12 necessarily or reasonably related to the establishment of a

13 corporate entity and to the exeecise of its powees, pueposes,

14 functions, duties, and authcrized activities.

15 (d) The Coeporaticn shall not engage in poli tical

16 activities nor prcvide financing for ce assist in any mannee

17 any project or facility involving any political party oc any

18 candidate foc public cffice. •

19 OBIIGA!IONS OF !HE CORPORATION

213 Sec. 316. (a) (1) The Ccrpcration is authorized to issue

21 and to have outstanding at any cne tiITe obligaticns in such

22 amounts as shall ce necessary to carey out its functions

23 undee this title, subject to such annual limitations as may

24 be peovided in an appropriation Act, except that the

25 coepcration shall not issue any such obligation without the

26 peior concurrence of the Secretary of the Treasury as to the

27 methcd, scurce, interest rate, timing, and ether terms and

28 conditicns of such obligation. The Seccetacyof the 1eeasury

29 may direct that any such issua~ceby the Corporation be sold·

30 to the Department of the Treasury for its own acoount or'to

31 the Federal Financing Bank.

32 (2) ~he aggregate amount of Obligations authoeized by

33 this section shall not exceed $2,800,8013,000.

34 (b) (1) For purposes of puechasing the cbligations of the

.'.
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1 Ccrpcration pursuant tc this section, the Secretary of the

2 Treasury is authocized tc use as a public debt transaction

3 the proceeds from the sale of any securities hereafter issued

4 under the Second libecty Bond Act, and the ~urposes for Rhich

5 securities may be .issued undeC the Seccnd Liberty Bond Act

6 ace extended to include such purchases. Each purchase of

. 7 .obliga tlons by the Secretacy of the Treasury under this

8 section shall be upon such terrrs and conditions as to yield a

9 return at a rate not less than a rate deterrrined by the

10 secretary of the Treasury, taking into consideraticn the

11 current average yield on outstanding marketable obligations

12 of the United States cf comparable maturity. Interest due on

13 obligations of the corpcration held by the Treasury maybe

14 deferred, at the discretion of the Secretary, but any such

15 deferred interest shall bear interest at the rate specified

16 in this section. The Secretary of the Treasury may sell, upon

17 such terms and conditions and at such price or prices as he

18 shall determine, any cf the obligations acquired by him under

19 this section~ All redemptions, purchases, and sales by the

20 secretary of the Treasury of such obligations under this

21 section shall be treated as public debt transactions of the

22 United States.

23 (2) For the purpose cf the Federal Financing Bank Act,

24 the Corporation shall be an agency of the Federal Government.

25 Cc) All obligations of the corporation issued under this

26 section shall be fully and unccnditionally guaranteed as to

27 principal and interest and shall constitute general

28 obligations of the United States, backed by the full faith

29 . and credit of the Governn:ent of the United states of America.

30 Such guarantee shall be expressed on the face of all such

31 obliga tions.

32 Cd) Obligations of the Corporation issued pursuant to

33 this title shall be lawful investments, and may be accepted

34 as security for all fiduciary, trust, and public funds the
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. 1

2

3

4

5 within the meaninG of laws adiilinisteced by the Securities and

6 Exchange Commission, tc the sarre exte~t as securities which

7 ace dicect obligations of, oc cbligations guacant~ed as to

8 principal or interest by, the United States. The Corporation

9 shall, for the purposes cf sectiQn 14 (b) (2) of the Federal

10 Reserve Act, be deemed tc be an agency of the United States.

11 (e) In order that the corpcration reay be supplied with

12 such forms of such obligations as it may need for issuance

13 under this title, the Secretary of the Treasury is authorized

14 to prepare such fcrms as shall be suitable and approved by

15 the Corporation, to be held in the Treasury subject to

16 d'elivery, upon order cf the Corporation. The engraved plates,

17 dies, bed pieces, and so forth, executed in connection

18 thecE!with shall::emair. in the custOdy of -the SecI:'etary of the

19 Treasucy. The Corpocation shall ::eimburse the Sec::etary of

20 the Tceasury for any expenses incurred in the preparation,

21 custody, and delivery of such cbligations.

22 RELATIONSHIP WITH AND COOPERATION OF OTHER AGENCIES

23 Sec. 317. (a) The Secretacy of the Tceasury is authorized

24 to, and upon request cf the Boacd shall purchase stock of the

25 corpccation in amcunts designated by the Boacd in an amcunt

26 not to exceed an aggregate of $1,000,000,000.

27 (b) The several Federal Reserve banks are authorized to

28 purchase or discount any corporate obligaticn, secured or

29 unsecured, held by the Ccrparation.

30 (c) Each Federal department and agency shall cooperate

31 with the Cocporation to the maximum extent feasible.

32 (d) The Corporation shall not finance Or assist in

33 financing researoh which duplicates effcrts being made bycr

34 under the supervisicn cf other Federal agencies, including
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."JII dssisted und~r title II cf this Act or research
~ ~ *

,.
",,'~~H1 or assisted by the Department of Enecgy, but the

'.' .,.,'H.lon may finance cr assist in financing efforts which,

," _upplement or ex~edlte the wcrkbeing done by other
·.te .... f, ..

I.:,;~l agencies ~here such effcrts are inadequate to carry

~~-tt

t

t

(; ,
.,
.,

•
1<. ~

t0~ purposes cf this title.

(~) Whenever any ether Federal agency is sponsoring or

"~.'~ulng research or develcprr.ent in a particular field, the... ~ ' .......

"-~'-ation shall ccnsult with the head of each such agency
~ ..,.... """.... . . ,

.~,.- to financing or assisting in financing efforts in the* ...........

U,f Held •

TAXABLE STATUS

Sec. 318. The COCl::cration" its pccperty, its franchise,

.~ ,A,ltal, reserves, surplus, security holdings, and other

t ! ;~c:s, and its income, sha 11 be ex empt from all taxation now

,~ ::: hel:'eafteC' imposed by the United States or by any Sta te or

to ~~cal taxing authcC'ity, except that (1) any real pC'operty and

• ~ t~1 tangibleperscnal prcperty of the Ccr'poratlon shall be

'$ ;~~Ject to Federal, State, and local taxaticn to the same

~f "(tent accoC'ding to its value as cther such propeC'ty is

," ~~xed, and (2) any and all Corp~rate obligations shall be
..
••

o •
t *

~ ti

~ ,;,.
or- "

r«
, .,

I

-;

1.6\

I~~ject both as tc principal and interest tc FedeC'al, State,

4~d local taxation to the same extent as the obligations cf

trlvate corporaticns are taxed.

SUITS BY AND AGAINST THE CORPORATION

Sec. 319. (a) The district courts of the United States

~~bll have jurisdicticn ever all suits by and 'against the
.$-..........

"'vcration without regard to the amount in controveC'sy or

~",!lcltizenship of the parties. The ccrporation may, wi thcut

~~or security, remcve any acticn, suit, cr proceeding from
.. to ..

-.ate couC't to the United 'States district court for the
.J ..

,q.::-tCt embC'acing the place wheC'e the acticn, suit, or

;~:C*.'!?lng is pending by following any procedure for removal
"''''u i• ct', hereafter in effect.
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,1 (b) Except as othe~wise p~ovided in any ag~eement made by

2 the Co~po~ation, olairrs of the Co~po~ation shall 'have

3 pcl.ocity in all bank~uptcy and inselvency pcoeeedlngs to the

!I same extent as obligations due to the United States.

5 (c) Except as othe~wisepcovided in any ag~eement with

6 the Co~pccation, any obligations imposed upcn a pa~ty undec

7 section 315 (a) (10) of this title shall be enfocceable by

8 the Cocpo~ation against such pa~ty and also against any

9 di~ect o~ indi~ect assignee o~ pu~chase~ of any patent, tcade

10 seccet, pcocess, cc business fcom any pa~ty to the agceement.

11 Pact B--P~ocedures fo~ Issuance and Review of Loans and Lean

12 Guarantees

13 CONDITIONS AND PRIORITIES FOR ISSUANCE OF LOANS AND LOAN

1!1 GUARANTEES

15 Sec. 331. (a) F~o~ funds net transferred to the Secretary

16 of Education uhdec pact C of title II of this Act the

17 corporation shall make a loan cr gua~antee a loan, or make a

18 commitment to make a lean OJ:" guacantee a loan, as authocized

19 by clauses (7) and (8) of section 315 (a), cnly if--

20 (1) the lean cr the loan to be guaranteed is within a

21 category established pucsuant to section 332;

22 (2) the Beard is satisfied that competition among

23 private entities will in no way be limited oc pcecluded

24 from the pcoject foe whioh the loan is rrade; and

25 (3) the Bcacd has detecmined that thece will be a

26 continued ceasonable assurance of full cepayment.

27 (b) The Cocpoc,aticn shall guarantee, oc make aoommi tment

28 to guarantee, a loan as authocized by secticn 3~5 (a) (7)~

29 only if--

3~ (1) the guacantee does not exceed 90 pee centum of

,31 the intecest and principal of the loan;

32 (2) the loan is made by a bank, siJ,vings bank, trust

33 company, building and loan oc savings! and loan

34 association, insurance company, moctgage loan company, oc
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_" c:-edit union;

2 (3) the effective intecest cate fcc the loan does ne:t

3 exceed the Fedecal Resecve discount cate plus one and cne

4 half pec- centum at any time; and

5 (4) the Bcac-d is satisfied that the financial

6 asSistance ap~lied fcc- is necessaey to e~courage

7 financial pacticipation by pcivate lendecs or investoes

8 in the pcoject foe which the lean is made.

9 (c) The cocpocatien shall !Take, oc make a commitment to

1~ _make, a loan, as authccized by section 315 (a) (8), only i£--

11 (1) the lean beaes interest at a cate, determined by-

12 the Secretacy of the Treasury, not less than the curcent

13 average yield, during the !Tenth preceding the commitment

14 to make the lean, on outstanding marketable intec-est-

15 bearing obligations cf the United states of comparable

16 maturity then forming a pact of the public debt, and

17 (2) the bcrrowee is able to present evidence that the

18 boc-rowec is unable aftee diligent effort to secure a loan

19 which the Corporation has cffeced to guacantee, as

20 _ authorized in secticn 315 (a) (7) and this section.

21 (d)- In making, or making a commitrrent tc make, any loan,

22

23

the Corporation may require any oc all of the following:....... ....- ~ .

(1) The Ccrporation be given a shace in the equity of

2~ the bocrower.

2~ (2) The lean be evidenced by debentures of the

26 borrowec, convectible into nonvoting corrmon stock or

27 other nonvoting equity intec-est at the option of the

28 Cocporation.

29 r (3) lny inventicns developed as a result of efforts

30 \ assisted by the lean be made available to others in

31 eeturn foe reasonable coyalties on teems set foc-th in

32 I agreements with the corporation or detec-mined by

33 I pcoceduees set foeth in such agreerrents.

34
(i_)

~(4) ~ny pceticn cf ecyalties oe othee
? ---

income eecelved
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1 due to the eX~loitaticn cf any patents c~ invention

2 cbtained o~ develcped as a ~esul~ of activity assisted by

3 the lean be paid tc the Corpo~atien.

4 (5) Royalties be paid tc the cc~pc~ation on income

S de~ived f~om any ~~ecesses, whethe~ o~ not patented,

6 developed as a ~esult of any effo~ts assisted by the
~

7 loan.

8 (e) (1) In additien to the conditions set fo~th in

9 subsections (a), (b), (c), and (d), the co~~o~ation shall

10 ~equil:"e such othe~te~ms and ccnditions tc make a loan 01:" to

11 guarantee a loan, or to make a commitment tc make a loan cr

12 to gU31:"antee a loan as it may dete~mine to tel:"easonable to

13 effeot the pUl:"pcses of this title.

14 (2) The Co~po~ation may app~ove any modification of ,any

1S pl:"ovision of a gua~antee ag~eerrent 01:" cf a commitment to

15 gual:"antee a loan, including'the rate of inte~est, time of

17 payment of Inte~~st o~ ptincipal, secu~ity, ot:" any othel:"

18 tet:"ms ot:" conditions, upon a finding by the Eoal:"d that such

19 modification is equitable, not pt:"ejudicial to the interests

-----,,,w"'~~'>lt~;,~

20 of the United states, and has teen consented to by the holdet:"

,21 of such loan.

22 (f) In making loans and guaranteeing loans, the

23 Corpot:"ation shall, consistent with the pu~pcses of this

24 title, give pt:"efe~ential t~eatment to--

25 (1) new, small, and medium-sized business concet:"ns

26 which can p~ovide additional ocmpetition in industt:"Y;

27 (2) p~ojects designed to lowe~ the cost of enel:"gy to

28 consumet:"s;

29 (3)pt:"ojects which inccrpot:"ate development of ene~gy

30 resources with maximum p~otection to the envi~onment; and

31 (4) Pt:"ojects designed to apply technology developed

32 With Fedel:"al'assistance to the imp~cvement of educaticn

33 , se~vices ot:" public se~vices.

34 (q) No gua~antee c~ commitrrent to gua~antee a loan
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. 1 ente~ed into by the CCl:"pc=atlor. shall be terminated,

2 canceled~ o~ othe~wise revoked, except in accordance with

3 reasonable terms and ccnditicns p~escl:"ibed by the

4 corporation. Such a guarantee cr cemmitrrent to gua~antee a

5 loan shall be conclusive evidance that the underlying lean is

6 in cemplianc~ with the provisicns of this section and that

7 such loan has been app~eved and is legal as to p~incipal,

8 intel:est, and othel: te~ms. Such a gua~antee 01:" commitment to

9 gual:"antee a loan shall be valid and incontestable in the

10 hands of a holder- as of the date on which the Corpor-atlon

11 entered into the cont~act of guar-antee or ccmmitment to

12 gua~antee, except as to fraud, duress, mutual mistake of

13 fact, or- mate~ial misrep~esentaticn by o~ involving such

1Q. holde~.

15 (h) (1) If ther-e is a default by the obligo~ in any

16 payment of interest or principal due unde~ a loan guar-anteed

17 by the corpor-ation, and such default has cor.tinued for Sixty

18 days, the holdar-cf such loan or his agents have the right to

19 demand payment of such unpaid amount f~om the Co~po~ation.

20 Within such per-iod as may be specified in the guarantee

21 ag~eement or- ~elated agreements, but not late~ than focty-

22 five days from the date cf such demand, the Cocporation shall

23 promptly pay to the obligee oc his agent the unpaid interest

24 on, and the unpaid principal of, thelcan guaranteed by the

25 cor-poration as to which the cbligcr has defaulted, unless the

26 Board finds that there was no default by the obligor in the

27 payment of inter-est or- pcincipal or- that such default has

28 been r-emedied.

29 (2) If the corpor-ation makes a payment Undee pacagraph

310 (1), the Coepoeation shall have all eights specified in the

31 gua~antee agreement o~ ~elated ag~eements with respect to any

32 security which it held with respect tc the guaeantee of such

33 loan, inclUding, cut not limited to, the authority to

34- complete,maLltain, ope~ate, lease, ,sell, oe otheewise

-
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1 existing categories nct less often than once every three

2 months.

3 (f) In approving loan guarantees and loans the" Boarc·,

., shall consider the environmental advantages and disadvantages

5 of each proposed acticn and shall require or obtain such

6 information as may be ap~ropriate for that ~urpose and in

7 order to comply with the National Environmental policy Act.

8 NATIONAL INVENTORS COUNCIL

9 Sec. 333. (a) The Board shall establish a llational

1Z Inventors Council. Such Council may establish such subsidiary

11 advisocy panels and processes as it may deerr necessary to

12 carry out the provisicns of this title, without regatd to the

13 Federal Advisory Committee Act, any other provision of law,

14 or any Executive crder or regulation promulgated prior to the

15 enactment of this title.

15 (b) The Board shall determine, and may from time to time

17 alter, the size, rrembershiP, and compcsition of the National

18 Inventors Couhcil but in any event, the member-ship of such

19 Council shall be br-oadly representative of the science,

20 engineering, and consumer communities and shall include

21 representatives of the Naticnal Science Foundation, the

22 Environmental Protection Agency, the Department of Energy,

23 the National Bureau of Standards of the Department of

24 Commerce, and other apprcpriate Federal agencies active in

25 the field of scientific research, development and

25 demonstration.

27 (c) The National Inventors Council shall periodioally

28 advise the Board cn tr.e apprcpriateness of the categories

29 .provided for insecticn 332, particularly with r-espect to the

30 environmental advantages and disadvantages cf establishing

31 such categories, on the appropriateness of providing

32 conditions in the terms cf guaranties and lcans, and on any

33 other iSsues on wr.ich director might request advice in

3' carryinq out their duties under this title.
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1 (d) No membe~ of the Hatio~al Invento~s Couneila~ any

2 sUbsldia~y .advisoc:y panel established thec:ety shall Leceive. "

3 'any remurieLatiori' fc:am the COLpeLation fOL advice otheLthan

4 transpoLtatlon 3nd otheL expenses actually and necessaLily

5 in curL ed in assis tlng the Coc:poLation.

5 PUBLICATION OF CERTAIN NOTICES AND CONGRESSIONAL REVIEW OF

7 CATEGORIES AND CERTAIN LOANS, LOAN GUARANTEES, AND OTHER

8 TRANSACTIONS

9 Sec. 334. (a) The BcaLd shall cause notice te be

10 published in the FedeLal RegisteL~-

11 (1) of any guaLantee OL loan, made cr committed te be

12 made by the ccrpoLation, which exceeds $25,000;

13 (2) of any guarantee OL lcan, rr.ade or committed tc be

14 wade by the ccrporation, tc any FedeLal agency;

15 (3) of any determinaticn cf the secretary of the

16 Treasury to purchase Corporate obligations in 'excess ef

17 $ , pULsuant to section 316;

18 (4 )of any rules or regulati.ons prorrulga ted with

19 respect to applicatiens to the COLporationfor guarantees

20 or loans;

21 (5) of the preposed issuance, pursuant to section 315

22 (a) (6), of any cerperate obligations which themselves

23 exceed $250,000,000 or which in aggregate with other

24 CorpoLate obligations pLeviously issued exceed

25 $10,000,000,000; and

26 (6) of any pLeposed oategory to be established

27 pursuant to section 332.

28 The notice of pLoposed issuance of any CorpeLate obligatiens

29 requiLed by paragLaph (5) shall be published at least sixty

30 days befoLe such issuance.

31 (b) (1) Not later than sixty days afteL the transmittal

32 of any preposed categery to the congLESs pULsuant to section

33 332 (d), eitheL Heusecf CongLEss may by Lesalution, pursuant

34 to subsection (f) of this section, disapPLove the
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T establishing of any such categcry and the making of any

2 guarantee or loan;by the corporation within that category.

3 (2) At any tilTe either ilcuse of congress may by
.,

4 resclution, as described in subsectio~ (f), disapprove the

5 granting of further assistance by the Corporation within a

6 category previously pUblished in the Federal Register, in

7 which event no further guarantee or loan shall be made in

8 such category unless the Board, after futher public hearings

9 and after further consultation with a scientific advisory

10 panel, shall republish notice cf such proposed category in

11 the Federal Register and such category shall not have been

12 disapproved by either House of Congress pursuant to paragraph

13 (1) •

14 (3) Either House of congress may, by resolution, bring to

15 the attention of the Board any area which either House

16 determines deserves ccnsideration for establishment as a

17 categ.ory.

18 (c) No guarantee of a loan which;exceeds $5,101010,101010 and

19 no loan which exceeds $5,0100,101010 shall bernade if, within 310

210 days after publication of notice of such guarantee or loan

21 pursuant to subsection (a), either House of Congress passes a

22 resolution, pursuant to subsection (f), disapproving such

23 guarantee or loan.

24 (d) No purchase of ccrpcrate cbligaticns pursuant to

25 section 316 shall occur if, within 610 days after publication

26 of notice of such agreement pursuant to subsecticn (a),

27 either House of ccngress passes a resolution, pursuant· to

28 subsection (f), disapproving such purchase.

29 (e) No proposed issue of ccrpcrate cbligations described

310 in subsection (a) (5) shall cccur if, within 60 days after

31 publication of notice of suoh issue pursuant to subsection

32 (a), either House of Congress passes a resolution pursuant to

33 subsection (f) disapproving such issue.

34 (f) Fcr purposes of this section (other than subsecticn

·.
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1 (b) (3», the p~ovisicns cf secticn 908 and of sections 910

2 th~ough 913 ~f title 5 of the United states Code shall applY,

3 and-- ,

4 (1) all ~efe~ences in such sections to

5 "~eo~ganization plan" shall be treated as refe~ring to

6 "any matte~ submitted unde~section 334 of the

7 Postsecondary Educaticnal Technolcgy Develop~ent

8 Incentive Act", and

9 (2) all ~efe~ences in such sections to "~esoluticn"

10 shall be t~eated as ~efeL~ing to a ~esolution of eithe~

11 HOllse of the Congcess, the matter afte~ the resolving

12 clause of which is as follows: "That the does

13 not favo~ the mattec submitted unde~ section 334 of the

14 Postseconda~y Educational Technology Development

15 Incentive Act numbe~ed t~ansmitted to the cong~ess by

16 the P~esident on , 19 .", the fi~st blank

17 the~ein being filled with the name of the ~esolving House

18 and the 6the~ blank spaces the~eln being appropciately

19 filled.

20 Pa~t C--Miscellaneous P~ovisicns

21 ANNUAL REVIEW OF CORPORATE ACTIVITIES

22 Sec. 341. (a) The P~esident of the Co~pc~ation shall

23 t~ansmit to cong~ess annually a ~eport setting forth the

24 guarantees and loans which were made by the corpocation oc

·25 foe which commitments were made by the Cocpcration dU~ing the

26 p~~ceding yea~, and a descciption of the effo~tsmade by the

.27 Co~poeation to car~y out the purposes of this title togethe~

28 with such recommendations, including cecommendations io~

29 . reglsteatlon, as the co~pcration deems apprcpriate.

30 (b) Section 101 of the Govecnment co~po~ation Conteol Act

31 (defining wholly Govecnment-owned corpc~ations) is amended by

32 inserting "Rational Corpo~atlon fo~ Resea~ch and

33 Technological Inncvation;" and "Tennessee Valley

34 Authoelty;".
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1 (c). The Co~poratlen, its Beard, offlcets,and employees,

2 upon the request cf the chairmanef any starding, special, cr

3 select committee, or any subco~mittee therecf, of eithec

4 .House of Congress, cr cf any jcint corr.mittee of the Congress,

5 shall cooperate in the prompt furnishing of any informaticn

6 requested concerning the activities of the Corporation.

7 AUTHORIZATION OF APPROPRIATIONS AND AVAILABILITY OF FUNDS

a Sec. 342. (a) There is authcrized tc be appropriated tc

9 the Secretary of the Treasury, without fiscal year

1~ limitation, the sum of $1,000,000,000 to finance the purchase

11 of corporation stcc~.

12 (b) There are authorized tc be appropriated, without

13 fiscal year limitation, such sums as may be necessary to pay

14 the difference, if any, between the interest paid by the

15 corpcr.ationon its obligaticns and the interest received by

15 the corporation on its lcans, and to reimburse the capital of

17 the Corporation tc the extent cf any defaults, and such

18 additional sums as may be necessary tc establish and operate

19 the Corporation and otherwise carry out the purpcses of this

20 t1 tle.

21 (c) All funds obtained by the Corpcraticn under this

22 title and not transferred under part C cf title II cf this

23 Act shall be placed in a revolving fund which shall be

24 available to carry out the provisions cf this title.

25 (d) The authorizations of appropriations provided in this

26 section shallnct be effective. for fiscal years beginning'

27 before october 1, 1980.

28 SEX DISCRIMINATION

29 Sec. 343. (a) No person shall cn the grcund of sex be

3W eXcluded from participation in, be denied the benefits cf, cr

3:1 be sub jected to discrimina ticn under any pt:"cgram oc activi ty

32 carried on or ceceiving Fedecal assistance under this title.

33 (b) The provisions cf subsection (a) cf this sectlon

3'4 shall be enfot:"ced tllLCUgh agency pcovisions and rules similar

~------------ -------------~----".~------_.__._-
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1 to the prcvisions and r:-ul-:s established with respect to

2 racial and other:-discr:-imination under title vI of the Civil

3 Rights Act of 1964. The remedy prcvided bY this section ~hall

4 not be exclusive and shall nct pre judice cr:- deny any other:-

S legal remedies available to an individual aggr:-ieved by

6 discrimination.

7 TITLE IV--GENERA1 PROVISIONS

8 Part A~-Naticr.al Institute cf Ed~caticn

9 CENIER ESTABLISHED

1'J Se c. 401. (a) The Seccetary shall establish wi thin the

11 National Institute of Education authocized under section 405

12 cf the Generai Education Pccvisions Act a Technology

13 Development Research Center:-.

14 (b) (1) The Center:- shall under:-take such reseacch

15 actiVities as the Seccetacy directs in order to further the

16 purposes and policy of this Act.

17 (2) [TO BE SUPPLIED]

18 REPORT TO CONGRESS

19 .Sec. 402. (a) The Seccetary, through the National

20 Institute of Education, shall prepare and submit to the

21 Congress annually but net later:- than 60 days after the end cf

22 each fiscal year, a repol:"t to the Congress containing a full

23 evaluaticn of all financial assistance prcvided under title

24 II of this Act together with an evaluation cf the

25 effectiveness of the patent and recoupment pl:"ovisions

26 provided under part C of title II of this Act. Each such

27 ·repol:"t shall contain such recorr,mendations, including

28 recommendations fCl:" legislation, as the Secr:-etal:"Y deems

29neCeSSal:"Y or apprcPl:"iate.

30 Part B--Financing Provisicns

31 AUTHORIZATION OF APPROPRIATIONS

32 Sec. 421. (a) In addition to funds made available under

33 part C of title II of this Act, there are authorized to be

34 appropriated for the fiscal year 1981 and fcr each succeeding
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1 fiscal yeae ending peioe to Cctobe~ 1, 1985, $100,000,000 tc

2 caeey out the peovisicns of section 224, eelating to

3 challenge techology development geants. _

4 (b) In addition tc funds made available undee pact C cf

5 title II of this Aot, there are authorized to be appeopriated

6 foe the Uscal year 1981 and fer each succeeding fiscal yeae

7 ending prior to october 1, 1985, $50,000,000 to carey out the

8 peovisions of section 227, eelating tc grants to

9 postsecondary educational institutions foe equipment and

10 facilities.

11 (c) There are authoeized tc be appropriated for the

12 fiscal year 1981 and for eaoh sucoeeding fiscal year ending

13 ~rioe to October 1, 1985, such sums as may be necessaey to

14 caery out part E cf title II of this Act.

15 (d) There are authoeized to be appeopeiated for the

16 fiscal year 1981 and foe each succeeding fiscal year ending

17 prioe to October 1, 1985, such sums as may be necessary to

18 caeey out pactA of this title.

19 (e) Theee are authoeized tc be appeopriated foe the

20 fiscal year 1981 and foe each succeeding fiscal year ending

21 peior to Octobee 1, 1985, such sums as may benecessaey, but

22 not to exceed S in any fiscal yeae, foe

23 administeative expenses.

24 USES OF REPAYMENTS OF LOANS

25 Sec. 422. (a) Notwithstanding any cthee peovision of law,

26 the Secretaey shall eeseeve one-hal: ef the sumseeceived in

27 eepayment of loans made undee section 225 of this Act for

28 each fiscal yeae and such sums shall be available foe geants

29 .undee section 222, 223, 224, 227, and 228 of this title in

30 subsequent fiscal yeaes ending peice to Octobee 1, 1985 •

.31 (b) Notwithstanding any othee peovisicn of law, the

32 secretaey shall eeseeve and use the remaindee of the sums

33 received in ~epayrrent of loans made undee section 225 of this

34 Act and such sums shall be available fer making loans undee
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1 such section 225 In subsequent fiscal years ending prior tc

-----==-;:,;;f!,-*~:p)%~'i'!t2'/

2 October 1, 1985.

3 Part C--Miscellaneous prcvisiens -
4

5

·6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

23

29

30

31
I
!
j 32

I 33,
i 34!
I
I
I
I
l

DEFINITIONS

Sec. 431. As used in this Act--

(1) The term "Beard" means the Postseccndary

Educational Technclcgy Development Board.

(2) The term "cerpcration" means the Rational

Corporation fer Research and Technological Innovation.

(3) Th. term "Federal agency"means any such agency

as defined in secticn 551 (1) of title 5, United States

Code.

(4) The term "ncnprofit" as applied to an

organization er institution means a scheol, agency,

organization, or instituticn owned and operated by one or

more nonprofit corporations or associations no part of

the net earnings of ~hich inures, or may lawfully inure

to the Mnefi t of any private shareholder or individual.

(5) The term "public agency" means any State or

local public agency.

(6) The term "Secretary" means the Secretary cf

Education.

(7) The term "state" means each of the several

States, the District cf Columbia, the Ccmmonwealth of

Puerto Rico, Guam, Arrerican Samoa, the Virgin Islands,

the government of the Ncrthern Marianna Islands, and the

T=ust Territory of the Pacific Islands.

COMPENSATION

Sec. 432. (a) secticn 5314 cf title 5, United States

Code, is amended by adding at the end thereof the following

and Technological Inncvation. ".

(b) section 5315 ef title 5, United States Ccde, 15
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1 amend~d by adding at the end thececf the fcllo~ing new

2 paragraph:

3 "( 125) Director ,Postseccndary Educational

4 Technology Development Beard." •

. 5 (c) Section 5316 cf title 5, United States Code, is

6 amended by' adding at the end thereof the following new

7parag::-aph:

B "(147) Deputy Director, Postsecondary Educational

9 Technology Development Beard.".

13 EFFECTIVE DATE

11 Sec. 433. The provisions of this Act shall take effect

12 october 1, 1980, except that the' Secretary may promulgate

13 such regulati.ons as may be necessary in preparation for

14 beginning the program authorized by this Act, and any of the

15 officers established under pact .\ of. title II of this ~ct may

16 be nominated and appointed as provided In such part at any

17 time aftec the date of enactment of this Act.


