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DiviSion of Research Grants
-Public Health Service
J\lational Institutes of Health
Beulcsda 14, Maryland

Gentlemen:

Early in 1953 your office am.iouncedFederal Security Agency patent
policy as revised December 30, 1952, covering research grants by the Public
Health ServiCe. Presumably a leHel, on thin subject was addressed to the
University of VVisconsin, among olllers, although we have been unable to find
it and we have no record of having sent a :tel))ly. In the meantime we have not
requested the Surgeon General to permit us to dispose of inventions in accor-
dance with our own procedures. .

We now respectfully request t.hat, in accordance with the provisions
of Section 2(b) of Department Order 110-1, "Inventions Resulting frorn
Research Grants, " the ownership and disposition of all rights in inventions
arising under Public Health Service grants and Awards made to The.llegenrs
of 'TIle University of Wisconsin and/or the University of Wisconsill shall be
loft for adrrdnistration to the Unly,)! sity. In support of this request, we
201.'8 enclosing the following memoranda:

(1) Policy Statement on Patents by the President of the
University

(2) Statement of Policy Regarding Patenting, Licensing,
and Disposition of Funds - Wisconsin Alumni Research
Foundation

We believe these memoranda include the facts reqUired for a deter­
nlination by the Sm;-geon General. but if additional information is desired,
please let us know.

Vve are informed that the Surgeon Gcnoral has approved such arrange­
ments at a considerable number of i~ducationalinstitutions.and we hope that
our failure to make this request at an earlier date will not prejudice our case.
We believe the record is clear that the patent policy of the University of V1is­
cousin is in the public interest and that wo should be accorded the sarne
privileges given to other institutions in the control and administration of
rights in inventions by our faculty and staff.

Sincerely yours,

C. A. Elvehjem,
7)l/.l-tCc. ~,,",~~ ~,4v~ 4~.i;=, 0{ [{; P:r e sid e n t

bc: \}/ard..Ross; ii;~\Vo ·P¢terson· 4'~i;?.ve.
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Iiesoarch vJOrk conducted at t1:e UrJ.voi:3ruity of :,'Jiscousin is largely of a funda­

ritGnt9.1 or basic nature and. i~ g{311srally de:~igned t() discover new facts and to

underst&l:xl erlsting facts as distinguishi;~d from. applied research vinich is designed

to dov'31op products or methods of irnmediatn cOrnJr.<H'cial value. ,"

lb8 pri~)~rJ interest of-investigators in the Ul1iversi~ is to publish their

findi11gs in' scient:Lficjournals and such pnblica.tion is alw~s encouraged ,by

dErQartE011t heads a.nd by the UrJiversity" Fatents a're an occasional by_product of'
~ . - .

the research act~Vities.

Pz'eparat,i6n and prosecution cf patont applicat,ioIls, as ~rell as the exploita-

,tion of resulting patents. are not a part of the University's functions. W'nen a

patelftable invel"rticn results from. the resoarchof ,-an investigator and, in the

absencsof patent restrictions ir4'})osed by ontsidE:: sponsors, the investigat?r ~s

the sale owner of the invention and may· dillpose of his cUscovery as he ,~shes.

He. may pu!':sue ard admi1"l..ister a pat.ent at h: ..s O'lfm e:xpen~~e,' assign his rights to

private interests, or publish without obts.:,mng a patent. As another altermttive,

he m2.y e13ct to offer h1sinvention to tb.e Viiscons-,in Alumni Research Foundation9

,,\ssigJ:mlBnt of inventions to the Fou1"4atioll is completely compatible ",lith University

_polioy and has 'the approval otth.e. Univers:i,tyi'

'lh8 OP.1Y exception to this policy is Oil, iXlv:~nt,ion arising tl."om a grant oon-':..

·cain:tng a "patent clause" ,mien reserves, fe,!' the g.-tanti,ng agency certain ri~,ts

in so.cn inventions. When this kind of grant is a,o(\epted uJ the University of

Hisconsin~ the investigatorsvmo arepaj..d in whole or in part from the grant

raore tha..'1 ons sponsoI' under contracts cont2ining pntent provisions with the

result that there can be con."'licts of interest.
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'Ihe' University ooli8V<35 .that the public interest can bestbs served if the

natG!lt nr:.visions of f'n"Of4"'1ts from outside ST>onsors alloi'l/ investigators tb..e follo'tJ-ung
~.. b"" - .

a.. Refer their inventions to the sperBer if that is required, or

b.: Ass:l.e-n 't>:rhatever ir.iVeiltioris r.n:a::J ra~;ult from their ,-rork '1:.0 the \tliscoro..sin

l\lwm1i Research Fourdation fer patenting ard licel'~sing in the public

1'h0 c1iscor.sin Alu.rnni Resem-ch FoundatJ.on ,,,,"'" <Jstablished in 1925 by public

spi1"itriid alur.11'u -to d.evelop inventions assie;ned "to :tt by mcrabsrsof the Univ:er'sity

of li Jiscol1oin f'acuJ.:ty q The Foundat:.ion }-l-8.$ ~m. e;xc?11ent record or adrd.r.a.stering

pat.ents in -the ,public intere~t$ Net :i.nc~;.mE) 'receivc:d bJl·the Foundation rrO"m, its

'patent licer.rSing progr~ is put into a fund from \·J}'lich grants are tr~de to t..~e

Ull.:l:versity to further scientii"ic re'seat'cho l!'hes$: grant.s ,are made 'With no restric-

tio!"1!sor lirr.Q.tationsas to" thes.pecific clisposition of .t,he funds. The grants~a.ra

8.t.G:inis'wr')d by the Research Committee of the Fac\.lUy uJlder the general policies
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l?ATENTING, LICENS:mG, &, D!SJ?OSITIOll (JE' FmUlS
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PtTIJl?OSI~ OJ]
'rim W!SCO~1S:tN Attl1,rrU l:r.WEARCl1: f(}IJNDAT!Or~

~ud purposes of the Foundation 'e~e:

liTo prO'n1{)to, encot.rrag,e" , at1dai.a scd.t~,?1::ificinvest:igation

and xeseu:r-chat the Uul.vcrr::ity of H~L:;consd.n by the fac.ulty~

staff~ ial'U1l1td.:~ ak"'7.d. studer2.ts thereof:}> e...,d those associated --­
therewith; ~~d to provide O~ azsi~t in p~oviding the means
snd machinery by v7hichtli.ci.l: sc1.c:nti~ic diJ$Ccl17ek"ies) inven....
tions, .sud pZ'oce$s~s 'ill,,"'1.ybe i~i['f'ielope:<l~ a.pplied, and p~tel1t:ed$

~n.d the public and.' CO"ill!.lK£::'c.i.at useS th.ereoi: deterntined:t and
by t¢aicn such' utilizatio~ or digpo$i~iqnmBy be mede of such
discoveries, it1.ventions:l .;tno. P!.'OCCf.i~'~:':?S·~ $ltd patent-rights or '__,
interestathereiu,:; as ,~n.ay be of ben,'i~:;;it to mal1.kind or as "may
te-a.d to sti'r:2'ul'steand piC'aUclt;/;;; tm~l pJl;!)vide funds for further
sciel1tific investigation snd reeE~~,t"c'h within saidUnivezsity
oJe colleges or departments the;:eof .. H

'ArtLcre" IX
At:tLclea oli Org:miz&ticn of the
W1:S,;01~S!i~ A:£'u11NI RESEARC'l1 FotjIIDAT:\:ot~



Patents arc gens~~lly sought if en itrvention relates to a

pZ-OCCSSi;l product. 'or spp;;.'tratus l£.1ich t:rill ben.efit ·the pu'blic and

'\<Jhich ?~nt'easonably be e}~pec.ted to provide rG'O'~nueto support

The promise of net income tht'Ciugh l:lr:;cnsi't!$ is by rio m.e~:u.s

a limiting fs.ctoZ', hC'C'Jeve1:$ since :U: is t:heFot]nd.tttJ..ori~s policy to

to COlltrbl t1;~.us.e ofth~ inv£:l1t,ic:n:i in th-:?l}?ublic interest.

It is the: :fixl'apolicyof the k7'1"{.:m.d~'J,'l;3.on navel' to L.~te;rf$re

,.7ith .,ol:m21 pubHc~'lt:i(jn activiticlJ of the :'mventol'. The inventer

itl simply asl~ed to advise the FOL'i.n.dation ofhiEJ plans for p:ub1i,,:,

c.~:lt.ion. So. that the Foundation C~;tl~.J. protect. :{}stent rights anc1not,



on n non~cluslve bsois~
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