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IN THE HOUSE OF REPR·ESENTATI"VES:

'>.APRIL6,1977 '.'" .' ' ... , .
Mr. THoRNToii(!~i:'hi;'ls()j{anclM:' ;l'~AG~}]) introduced the;following bill;

which was referred jointly to the Committees·onthe.·ihidi~iar::y",lid Science
and Technology':

'--,(~.

A BIL~
To est'a;lili'sulL"unl:llotmi ,F,e€leral1systetiif6r' matiagemeil;t,,'protec

.tion, and utilization oftbw,tesUltsof! 'fe~erallY s'pimsOfed
<;1'/; "";:':j"'l'}:/",') [,-: ,,'_-;,}-:;,:;~:; 'i:L>;'//:-: :)",: 'i~j '.,1"';0',-:'/, .',,"lc:";/,

scientIfic' and teclmologicalresearclll!>nd,devRlBpment; and

to furthertl'ye iW~p:() uttJle~.td,fth~',·Vrtlteil'Sli«tel4brtie$ti-
. '.,"':-" '_' .. i:, ' .', ".: ,; .'.:. ' '.'.' ",'<, , ';'''.; ". . , , ,", ,.- 0, ,; .. ' ." .-,.". '.' ' '; ".'. : ...

cally and abr8!1}).;, ll,n,d f,8rother reI,at~.~purposes..

I

I
I

1

2

3

4

,.Be. it. enaated, .by,tne BenateandHo-useofRepresenta

tives of the United States oI4rn~rJ(Jain(j3rlg'r!f8,s: asserrl:bl'ed,

That this'kc't may'1re @itew as' fhe-·''''Unif€lo#n Federal Re-
. .' ". ,

"~;',,:,:, i\,!'.U., ",'; .- j' ;,';j)i. ,

search and Development UtilIzation Act of 1977' .
~/!' '.'e/(:-.':' ····;JT

TITLE I-POLICY. -

Sec. 101. Findings.
Sec. 102. Declaration of purpose.

I



2

TITLE II-FUNCTIONS OF THE OFFICE OF SCIENCE AND
TECHNOLOGY POLICY AND THE FEDERAL COORDI
NATING COUNCIL FOR SCIENCE, ENGINEERING, AND
TECHNOLOGY

Sec. 201. Federal CoordiIlating Council for Science, Engineering, and
Technology.

TITLE III-ALLOCATION OF PROPERTY R:IGHTS IN IN
VENTIONS RESULTING FROIl1 .. FEDERALLY SPON
SORED RESEARCH AND DEVELOPMEl{T<.,,,,.,, .....'-

;'L·:':; -t;'Y;

Sec. 311. Criteria for the allocation of property rights in subject inven-
tions.

Sec. 312. Reporting requirements and deelaration of·intent.
Sec. '313. Minimum rights to Federal Government and the public.
Sec. 314. Contractor's rights.
Sec. 315: Rehitedp1'6visi6ris.
Sec. 316. Judicial review.

\)

CHAPTER 2.-INvENTIO:N"S O"F'EDERAL EidPLOYEES

..

/

,TITLE IV-DOMESTIC AND FOREIGN PROTECTION AND
,.. ·.LIGENSIl{GOF·FEDERALf,YOWNED.INVENTIONSJi.!

'Sec: 321. 'Rep6rtirigOf inventi6ns:
Sec. 322. Criteria for the allocation of rights to inventions; ,
Sec.. 323. Application of criteria.
Sec. 324. Review of Federal agency determinations.
Sec. 325. Reassignmentofrights.
Sec. 326. Incentive awards program.
Sec. 327. Income sharing from patent
Sec. 328. Conflict of inter~iit.

c' Sec, 401, Altthor\tyof'FedetaLagenci~s..
·S~c. 402. Authoritypf the Secretal'Y,'~(COInme,rce in coopemtion. with

'other FedMitl itgeriCies; , ,:.
'. ~ec.4p3.,AuthoritY9fAdmillistrato~ofGeneraj'8ervi.e""..••..•.c,
•S":c'.'404. 'Gl'aIlts ~f anexclusivebi' partiitlIyexClusive licens~.<· .... ,

Tl:'tI,E' V---MIsclftdJ'ffi6TJi>•
.CIIAP1;ER 1.~DEFiNl'l'IONS iRELATIONsIhPTb O'l'HJirt LA'ws

Sec., 511. DefiI;iti?n~ ...
·Sec. 512. Reliitionship to btl;"l' litwsj

,CHAlrrEi< 2''7A~IEND:MENT TO' OnIER AcTS
Sec. 521, Identified Acts amended.

{',

Sec. 531. Effective date of Act.
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'FINDINGS

3·

TITLE;I=POLIGY,1

2

l(k :'iresourcll';

;:SEC: lOl..The;Gongress, irecognizihgtheiprofound ime

4 :pact:pf sgience and technology: on society: alld:the~terrela",,'

5 ,tionsiof scientific,technoldgic!l;l;'econdniic;: sdcial;ipolitical\,:

6 {JaM institutionaLf!!,ctdrs,hereby fiITdsAliat " "

7;.«1.); inveittionsin :scientificand: techITologiqal fields

8 resulting from w:orK :perforniqdu\uider .F:ederalotesearclli

H:'d:·and developmentprograms'constituteia v~lijable national:

17;,., '•.:'Dand

(:3): tp,eipublic[ interestwoplll.be netter served if

19 greater efforts weremadeuto:'obtain,:pa£ent protection

20. ., ,,:anilto(prpmotetlieicomm'erGiaLuse. of: ** technologyY;

21 resulting from federally sponsorell researcp..andJ developJS

22 i: :m13rif,:b'otliin thelJinitedStateSItndforeign;countries, as:':

23, ' appropriate. if'

11 (2) Federal policyom:the allocationsLoh'ights ta

12,,· inventions ,JiesUlting from federally \ sppnsored research'. i

13 and development should: stimulate; imielltors, meet the"

14 needs of the FederalGo,vernment,rccognize the equities

15o.ofAheF:ederaL·emplo;yee7inventorCand the Federal

16 iGovernment: ,contractor"and:serveotlnHpnb'lic interest pL

l,-

.j:'

(

,
"

CL',:-5

-'-I

2t

3&:

(,0)"Section. BLo.IL thei1,\..ct: df.JUIie .22,'1:916 :{42LU.S.Q;

2 :,lp59d,:llote;90Stak694);:isrepe!!led;·

3],"'{p)SectionL5:(i)",'of! tgeTennessee:. i\'"alley.Authority

4u ActLof.;1933. (16i.UKG.831d(i}:;.48Stat.61h is

5.a,mended bystrikip.g. ,both. proviso/clauses .at the ,end::thereof,

(,4) ,Sectidfu5,(d,)' C?£theGonsumer Rrdduct ''8afety. Act

'Z:;:(ili5·UJSJR2Q54(d) ;8K'Stak12.H) 'is repealed:

8L :;:[;)(1',) lSectiOllc30fHhe '~ct of:ApriL5;1944 (3WUJS.O.

9;;,32?,;:58Stak19~) ,iisrepealed;., ',',

1Q;.I; '·:'L (s) iSectidn,800Lof·theSolid Waste;DisposakArct!J(42 i

11:·; ;JJ;,S,-Q; 6981;,90:8tat:2829). is repealed.

12,·, i[JJiU\.PTE:am-4EFJ?ECTIvEDATEPROWSl()N,

EFFECTIvE:DATE:: .

14:SEc.'53n Whis Act ;shaH: take· effeqt:iom,tneifirsbday dF

15 the seventh month beginningYafteritheidafe,hf,Jenlictn:;reht of
16 t4is:,Act,exicept: that:Yegulationsimplemehting:thisiiAct may

1'7 : b¢ i~stled prior t6 sllch¢JJy/

+-
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, .' ",f,' 'L..··1· "$;')" ioilltom~@.rSlil.'CJJI! Iillp e:tlllient!j;tm:m;H ;:

95' ,i ' :!Va)li !tl1~tlJ:rights;toilJlveutions::ib~; bOOiltractorS'.

10 which result from federally sponsored:"r,eSe3illCh and))

2 SEC. 102. It is thCipUtposeof this Act 170- ;.

3i i~l): es;troMisn.'a 11llJli£etw'Eedelfillll system £0))1' the man;',

4,;i ;;ag-ement ;anaillS'(i)' of, t1rl\i,resmilts,; 6fdedeImlilyspotlsgred

[II .. fns;ci€!J:ltme alllirutaewologiellhesellJY@h.middiJivelbJpment;,)

6 (2) proviHa c:fdi"'jl.inifo:tm, ;implelltentatio1l1; "hih®

7L;· liprgiV'isio1rs of ,this: ik@tl'llIllC!ritoiniillke It; continuing effort

;jo!. iMlh\:)];i);y'OfJ:thi$.:A.etshll' 1Jepr'(j)iVide'dffor'i1tsuclll'~ manuel'

2 that all informatimi,;.~es,;ipr~dttet&,Jpir'oC!\ss:es;upa1f~tsJ Laud

3.:: ';ot!ie:c' .dey;elo}imelillts' :rresriil.tingj ftom( ~l1iih\ lleseIDlcl::( Jlevelopea

4i bw: :~ovieID1imellt es\p~iX!iJttlire., 'w..i:lll~withi ~udlli: exce}!itiOiFils'and

5'Jliniitations;Iifmy;..asthe:SeclffjltaryfIJ;lJlL;y:::fu1d 17,0 l'e'hmcl;lssary

6:iinl,tlreIm1leresh)f nati;Gl1lal:d!efeiJls~) ~e p.vruiilillililre~o (t)l~ general

7 public.:idlncl ipTooirle(J) !ilJrthet:f;:That :(1'@tlliirig'.co:utlliiiihth~reiii

g ,SlilillCJ:)jl MIilistrti@da~/,to(d!ep'ri"\lei:the/oWIi"T:M (a~Iy baclfi.

9 ground patent relating ther®tJ:(!f;1r(j),;such rigiblts!llSfhif:ma])£Jitavfe

'L . • d ". .:I.,,'''' ,,:.;;. ,. ,,,." "L' f' .:. '.l' ..10·, :tIie:rreun, er.' "MilO'. ",y "mserWJJJig:,uJi ::lleUj" ...ereo \ ''J perlOu;.:., I ,-. . -,

11 (j ) Section, 321 raf t.hl(~:; 4flli;s ',G@mLllJl6KiQ:I,dillJisatl'iiaiIhenfti

12 Act ;of:clID'&1{22T1Es.e,2:5'7i2:;;f'l5- Sitlllt:J6-M1)IJ.s repealed([

13 (k) Subsectiam{e:) ;:a1l'S'eeM6iOr 302 of the AppalachiafiX

:t;iJ,; 'RegioriakDe"\leldprifunt;i&ctiLoLHm~ 44'(jl UiS'iCO*'pp. 30!JL

:1'1), ·.'·(e·')"',...,"" 8""'" ""'MI·s;r·.mce·-'~ad·.'.··':' ." ... , ·n., ",'.'>.;·'r,_" '-, :f:~.: tJWlI.",U"/-,-_' "- ....rl:llll"'; .:','"

l~f;' /.(h)i' Sl\l1,lse'etio :tfI)l:ofrsectibnj 20:'Jljd~ t~'e'!SO'1i(;lFW:asW,:
.... t"

17 Disposal Act (42 U.S.C. 325>gf~e~'il;fi'~yiS~(; ft97<'~; isi re~j

18 pealed.

19 (m) Section 216 of title 38, United States Code, is

20 amended by striking out subsection (a) (2) thereof and by

21 redesignating subsection (a) (3) thereof as (a) (2).

22 (n) Except for paragraph (1) of section 9 of the Fed

23 ernl Nonnuclear Energy Research and Development Act of

24 1974 (42 U,B.C. 5901; 88 Stat, 1878) is repealed.

\

,7

J

! t

f;

I

D:EG£...illA'EI6N'@lF'·'i:iURPOSE

,:(qk ) (;~ITcei111'agetl!te,:piiJJ.fti;eiFa,ti(j!i@f7 the mos!;::

>qilllilified ailllI :clOOinpe'timt;eoilitrxctpvsj"

tion and licensing program to obtain edttiIt!e'ffeii,!,ll utiliza,.!;':

tion of federally owned inventions, with the objective

I,

23

24

::I, " 1 .11: l.u~veO'pmelilt(:8"(!); asLtG$-

12h

13,·

14 :/ :r: :,~,;Jil,):)[faster::llamJil:tij)i t!OOru,b ciL': ,,:

IlL! ! ',: (:C )':Jie:d'lll'ce: the'il£d!lIlliruist'mttive'lmrdensfiboth fot t

16 :,,::::1fthe:;:Fed'erar illlgehcies'andJiJts:@l!lutJillietO:l1S)!aiill.

17 (D) protect the public investment m:re:searcll'i

18i:iIDrdf de'vewJilmeJit:by': primr@ltingi tj:teJ widespreadU

19':: ' irtiiliizlj:tioiLof:in~eIl:ti'(m:s;

2"- /,.q .Hl a ", ' , L._ • ""_.:II"-",,,l"'mY<l.,,,y''''' "",." 17' 'inv!):', I''±!J' lliUO:@W,ecnglilllI'u@U:t> "lWr"'1i'~--y''f' ,"'" :1.." en lOnSL .

21:: ,:Jiini3lllli'equitroble-ma1il1IllJi'i'! "'. :::

22;;: .;"]: ,,(&)! ..pttrfJide 1@J1<aLd:bm(llstiri: alHiIllforeignJprotec'::';

I
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b -<. '1.:_" , "k1:._:r_ '.,' _.3 r<' 'b' ];) d"'1 ''ii,: ry''''JJ.l1.-''lJlliIigi~', llU.t')u;i\\!e1Etiooms Iliw"00.llibrl Wlll1IS,,,!,oat ,

"'2 e'stah,lisliBd. ahder iseetioo ;3M,m;tIrlsAct" ,ani llinSBrtihg

"3 ",' in 1'~en,thel'eofr.ij'lllJ1l~Wf\nliio.lIIisianll(Jbrilllib1iLtioil\1sd30li:rd

, , t.~_L. '-all'L' . t. ," 'k.;.. '" ~!'_ • " '-'"',4 WJ.n,I'lli s... ':ve' e_hSl111u:"".r'.llilEl,b",uJiLlliistrll;irooJ )Wlt",m

,Lt. 'A,J1'" "">:'5'" 'j'WieJ ..!l!ri11!llilisttatWn ';',.

6 (3) by inserting at the end of section 203 <:a)JiJthere~

'L''4'' 'IDf<-11i2UIS,Ci J24'i8t{:a)) ;1iUelf.i>lllawfugirJew;jJaragrapn:

..L8' ::' n\{14).i;6prliivide !effective .c.on;triwfu!lll ipiOO'I1isions

9 for the reporting of the results of thinicti'ViiJies ~Uelie sd-

11(') ,mlimstr!lltimui;Jilnictudmg;fult arnd ''Clm1pirete (te~hnical 'r.e-

nr. "'jpolung:o!FJa;rty:i:ini:6'vatioh mad.e.lhJthe &~oo,rilio'huml!jjr

I

)5

,) \.[1 'mHtnJu,g,tb:kmhg i'lae, iNati1~ll's feOCl\fu!lillny (lfml expandingdts

'2 ~IDib.esJib:allld)f~rffign marlk<e1ts/;,ItllJd

~, [Q6J)',amendutJ1epeal"other ActKrahclExecufftve

4 orders regarding the allocation loiriglirbs.joorrnventilms

':;5 ,[which resul:tfuom:lfederally ;ispob.so:redO:'~earch and ide-

6r :;v<elbpme:iit lind/Ute licensing 1M lfedel'$1j.y:!irwned patents.

rrIJl1ITiLEiTE:[JWN0TlONSl:'i01E' II'HE,·, ()EFICE -elF

8'SQ[EN{JE AND dTEC:EEN@lil0G:Y>fflL.i£'-€JY AND

9j iTHEiFiND]).R1\iL"OOORD'JNiAl'iPiI:NtbOOUlfCIL F~R

,)Ji()), !,SGmN(0E,)EN:~:INiEiERING'q iiAND iTiElmNOLOGiY

lib!' '.. 'EEDER!AL!C00RIHNAU'rnG' !CdU!NfJIiLFcrR fSCrltNl'Ji!l:,

~11f : any c@traet oitilit~'Admihis;(;nttibh.n~;:; '; "
, f 12 ENGINEERINOJ ;.AiND'U'EoiIN()JJiifJG~":',

13 (4):byi iiri'Se1itin~iJjt thJe ~na ~f \;gotibfi 20'3:thereM

;314'I'{42'1'J'\S:C;' '247'S'j' the'fQn{)#1n~fiiJ''w''sUbs~0'Jion:

15 "(d) For the purpus~s'~'bh3iplikr\i'7;lof,Jti,'tl.e SE!of tlie

:.il:,TUnite'a StaJtes'tJ6ilf tlHl i~f1hiili.isttittiQ'n '!Shalll be considerediia

'17 aM~s'eiit~en*'Gf'tJh~TJ'flit:ed''Sta:te~)';a:fid: (\ , '.

fitir: '{5') j Byn~:wr1tiJi~:bu!fi ;~)qol16wing( ili~\l.\!h seeti~:

":tiff'';<J(fu;\5IH4mg '1Plt~ent~ !a'ti<l"'tikhts tliete\llillJe.'rr)"J

''20' " ii(h)(:See:ti~,Jt)dof t1ie'O&aiiRleSe/l,rcb.'illri~' DeVelopment

'21,).Ad/) of' 1900 '([30! tns.;(Jl,''6'6'6; [14}Stltt.) 331 jUik repeilell.

'2~(h (i);Seliti'6tr'itiOf'1lIi~ H:181ilfui"Wt}t A'!'iW:tltlfuiifits of 1900

23 (50 U.S.C. 167b; 74 Stat. 92())"is~fndell!by'striking but

'24':ifjlI(jJTiJ1l6~g:: 'f: :Pro1fiileaFfl1iiJ)'e4J~f,Tlfatall research cbil

[25' .tr~6Md :ff>'r,)sp6fisbred;: iMsponsclr(m;,(jr' ''.aut'h'l)rlted und~r

,
I

"

:i1S,: i'): SEC: ,12011.. :{a).:rlre<Feder,al<CJo:ofdma£lD.g,(0ouncil itor

-141 IScii>mJ.c'e,) iE~meelJing,ia'm.d ('I1eclinrrlogy (:as·ta,'biiislie-d. bW ~

,,1J5, J1;ion!:'40ti bLJl:ke :Natir6'l1laqd~cie1il~er3n~ArMllnology Policy,

jjLlii)~lIDizalJii()IljrandJ;>riol:ijfie-sAct'Dt;1~V'6, ~iIo2, i(J.S-£). 6651n

17 (heremafoor)fnws :.iA~t fre:j'errlR1 ,to':a~ fuliilf50duntJil") sUll

::as" ,makenre-fioIIImJelilil:amQlII:S" cto2ithreo D!i:rim1i())r i. Of the Office;,lOf'. ., ., ..

::1l9£:iScire'l:l«Je, ~d:'.Feolmo!lO'gY'>'P olicy;;(!hlJwemlIDfter in' this tifle

20 referred to'as the "DirecttJrr.),,:W,ith·r~«l!ro::::j ':

, ,. ("I) u' ",:J £< .:, ~,. '';;'>- d d ......-..'i21J' ')'I ii, :" .'UI!.H;(jrmJ1li '3)l!JIJuellJecw!vepill!l1ID.I\o' ~n a IllJIDS "'''''-

22 ,non of Federal programs pertamIDg;'lto:.'inventi~R's,

': 23 :::,patep:ts,.trademarks, 'do!Py:I;ighifs;.:cights ill technical dli:tlt,

",24:;" <:i')1l,llddhattel!srellnn:e'lJt~d1iherewitlr~'.

U 'yl
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',6 '35

'\6 public.:' .

,bl,c,patents,danilOtherdevelopnients' resultillgfdrom: suchre

;2"ICseai'ch;idetuonstr'ations/ore-xperiments :'willi~.:'with such '!,lx

L3fbeptiim,.andlimitationpifanyT as. the Secretary or the SIlC

,'.'4' lretaryoLRe'althr:dEducatioil; Land, Welfafl3" mayifind to ," be

5 necessary in the public interest)"])e.available to. the general

l(2~7uniform•policies, l'eguratioil~j7'gUidelines, and

2 practices to'can:ymitthe priwisionsofthis.;A:cl: and other

3))FederaliGoverrimeritobjectives.inrthe field of intellectual

w4:, u'property;:and

",;;5 b·:;; •i ng "(3 )LuniforIJ1ityiIandnmectiveness '" of'iJ:iterpretation

f·and ·imJllementatiq!liiby.iiidividhal, Feder[1F·-agencies· of

i , '7').. \ . ltliil,provisrons of'this'Act'iaudlitherirelatew 'FMeral
j

'1: ,-(d)·•. Section'106(b~ of the'Nati6nal Traffic and Motor

B f (foverillnent'polici'esfreghlations, ariH>prltctices.

'g'y fJ5).Recommendatibilsregardingi ·maftersf'iiilt forth. in

L1.0C\sri])sectiotil(a),whicmli;rMmadebyi the Council arid adopted

11 ,by;the.:·Director,shall':be"tmnsmitted torF(jderal agencies

12 throughappropriatemhanneIs.

43 ' ,; '/(c ).., In :ordertocatI-y;''(mt'Tthe [r~spdrisibilities set fol'th

<14 '.iIi sUDsectiollS, (~)".,and.{IJ) ; the Gouncil·is authorized to+-

,i5

[i6'
\ ,"

[oii(il)'lac'quire:datitand' reports from'FederabagenCies

,'M:, the ~tel'pretationiand;inipleinentati"on iofi~tllls.Alct

;S:Veh,icleSafetyAct Of 1966 (15.T;T's.0. 1395(c) ; 80 Stat.

/9,721) is repealed; ,

,10Uhi"'i'( eo) ·SeiJtion12"of thei NationaLScience'FimudationAct

's11.ofi:li950;(42 UtKO.187L(a} .;82.Sta,k360i)iIs:rllpealed.} r

12 (f) SectioiL152',oLtheh.A:to:fuic. Energy) :A:ct of 1~5<!

,,13 ,T(4pV·$.Q,·&18& ;;lJ8 Sit~t.j!!4~!~'j§];llpeale~. ' ,

14 : U}'(g).;;The\JN!}t~qn:aJ.,A~l'oll'a,u~qs 'alld:Spa(je.Act of 1~58

,.1'5,,(72Sitat.'.44Q).!llii3@llnde4,.qi,:; \ "

,,,( 1:)"" ,lly: T()pe!lilillK.~lil(;\tioIl, aQg;th,tll'tlPr" [(~&, '13.$.0.

H1'iih ("jfand/iielatedpoliciesrrregulationsj:andi practices}:i)

Q,2) 'sl'evieiWi onIitsGowrr·.illifiativerormlwrr·:reqnest

(\19 hy a,\Elederal:agen.cYpFed)3ralagiency implemenMtioJi:Qf
!

17 2457) :Erovid~c!i:hp1JJe.'Pep,iTh,I!.tsuh§.e(jtiQn§'i(Q~.S: (t,l),
~ ~ . ..

:lsa·, ,l.tIld (ehqfsW)h,:'§ec,tioll§h~M 1Jjjll'tin~(j t~[b,e effective "(ith
19 resp.e.Cj;tpa,ll'Y a,ppl~9at!on r,Pl'\p!J;tent§iimfwliichthe W];it-

, ,_.' ..\- '''' " '-' ;:...

20

~ 21'

the ,prolvisiol)'s:of:this (Act;·)!

~:)r!fan'alyzeioir,a;co'ntinuing;basi~,aata acquiredfby

j20;; .' "itlilA S;t!lit\lrr!l:):gct:l'!\f(jl1."~(l'to!m $yb§ect!o.lll(C )i!~f such ll,Y~

tipni h~s be5?J1.;fi!e,d prp:equesteg t01'be .fi!eli by; th(j 00lll-
, ", ' i . .~

2,2,'
,.~. ..' ' .• 0 th '0 . il '" e" ounc;r' ;22 IIlis,s!l:'l1er,qf Bfi,te.Q;t§:il1<ud: ~mdeIIlal*s;;Pl'il;lr ito the effec-

" ... ,"-".-

"lgiL;s ;dt;!3;()ii,24Jj8 ,(:~h),j;ff,~a;s"defW.eg.lty<§eqti(jn13QIH!j; lffi:d

23 ' . '[tive date'of this 4,ct; ",i23h

24

25

(4) i:c,ollsider fpNblems',andde'veloprtrents in fthe

fields of inv\lntions;; pate'n.ts\wtrad'eJ:iiarks~:icopyriglrts,

rights in technical data, and matters connected therewith

,24:

.;;

(& )J)1' s.i:J;i'liWgWl1litf:'iIl·§ecj;iqtr SQ(t(t;t}utJ1e,1;@f ~12



34

3 SEC. 52h'Thefcillowing Acts 'are'lier~hyclllnended:as

k,p Jollows :iii

5';:'> ''«a) iSectiori';<lJ.0(a),ofthe.ActofJune i ,29, 1935,(;as

'6 <(a~ded"by;title.(1.6f the Act of August 14,i194J3r(7 U.S,a.

1 . 427i (a) ; 6.0 Stat. 1085)is amended bysttiking out the

;8 jollowirlg<:"".'Any' conthtctsm.ade pursuant! tl1 this authority

"9' <~hall<contain requirements making 'the results"o£ research

;:rO al1d:inv;estigationsavajlabh~ to <tlre'public throughtdedicatioil,

11 assignment to the<Government;fdi'Y suchothe'rnieans as the

12Se.cr~tarY'shall.deterniine'/:'; , "

:0ItAP'CElii 2l"'-AME
c
NDMEN'CS t TO' O'CHER<KC'CSl .'

SUB;TECT,IN'VENTIONS12

srI 'i·.'<!' i'and;the:impacttjIereof 'Oli FederalGovermentipOlicy:or

2riniforniacGoIl'1l11O;da#o,lhor.implementationbyFederal

3,!;agencies; .anq.q;"
4 . (5) publish! anuually a repol't on; Oorincileffo-rts,

'5/ ::" findings,: andrrecommendationsmade;unde'r thisusection.

!6TITLEHI-r'".A:LLOCATION OF.iPROPERTYRIGRTS

1:; ",INL:INVl')NT.IONS?RESULTINGFROM';<FEDER~

8 4LLYSPONSORED. RESEAROH ANDDEVELOP-

·9i MENT

10 OHAPTER1.-.. INVENTIONS OF OONTR'A'CTORS.'

.11.' CRITJERIKiFOR,'THE·.ALLOCATIONOF<PROPERTYi'RIGHTS;IN

7

(,o

-:;.IDEN'CIFIED'A'C'CS' i'A'MEJNDED2

I
I

. (;.;

!-,

13 (b) Section 2.05 (a)oVtheActofiAugust'14, 1946

H4 t7 U,S:Q.J:624(a') 6.0 Stat. 109.0): is am.ended by stliik

uI:5rjl1g 'A!ut"the, ,following<:}fAny ,contrllictmaide pursuant (. to

·jUI tlllSn'se9t~on" J,hall, io?ntaillnrequirements '1llaking<Jthe resUlt

h17 tQf, :~llQ%]e?e<l,tl(ch jlJ,ndinvestigations'available:to"the public

.18 ?11Ysuch mea;ns as: thei; :Secretaty;of Agriculture shall

d t . "19 e ermme..

20 (c) :e.e(Jt~0I.l'5Ql(c·k o£,·'theFederalr Coal Mine' Health

,'211j,ngfi!afetyA\.ct,()f1969ii(3.0J;T;§.C; 951 i(eI)'; 83i$tat. 742)

'20,is I,tIlleMedpYistrUsing.outthefollowrng,:,'fNQ.researgh; dem

;,23r'<PllstJ,'ations;., '1)1' .. ex,peI'iffients 'shall nbe ':cariieditout,ncontrao'ted

24 for, spons,ored,tj;c()sponso[ed, 'io'nmuthorizedtinderiauthority

25 of this Act, unless all information, uses, products, processes,

d.3 ; SEC. 31l.cTl1e itllocationofprop.erty h'ightsin subject

:l4,ciinv.entions. shall he determined by uillformi 'regrilatioris,iis

15 sued by the Administrator of General Services andj;he Sec-'

J6.retaryoLDefense,: einployring.a:single;'patel1t rights claiise

,,;7 in alLinstances'except as'maybl1,provided in such regrila

.• 18r ,ti()llS,' suhject 'to; the. minimum rights acquirlld. under sectiOn

1}J!:;r313;(a'),i(2) or asprovided·.·.inseiJtion:S15 (dTi. SuchUJa

20 patent rights clailse: shallinclride, the provisions required 'by

i)~Lllection:r,312,31'3,':314,!iab.dtsuhsecti9ns(a~;; (b), and ('e)

c.22,ofseetion315. .

>~~L'REP,ORTINcr REQUliREMEN:TS<AND 'DECt~TION OF INT.Ei:Ni,r

!A4y .. SECL l3J2.lmhelcoritJ;actoL'shalli <promptly providetli'e

25. 'sponsoring; Fe'deral!agencY'jwithd(l)'al:disclosure of eri:&h
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1 m.Yerition;mi:ians: 1ib:e/conceptiono:e first:actu'lj;l reduction

2 to practice lOf,sJlchinvention:

.'(6 )iJihe;terro" antitrullt1aw'~l:nea:iis""";

4 (1) the Act entitled "An Act to protecttrilidB a;nd

>(;5. CO)'p.merce againSt urilaW;ful ies,traints :arid ~lmopolie;s",

<1.< ,subje'cLinYentililri;:whi01i is, dr<may he;patenf:aOle:under fue

·2dltws.bf:uthe: IInite48tatesl"(2}illJl-'ele:ctionwhether the

3 contractor intends to file a patent applieatiorion.ithe subject

.4 ,linviention; and'(S,))if theool'ttracidr' :eleqts ,tQ'file, a declata

.5' ,tionof the ,coll,fractoris: intent to 'coITu:riLer:ciwlize: oTotherwS1se

>6 ':acliiev'e:.tliewidespit'iad utili:ZlitidnDo[,(them-v'eJili6ll. my the

... 'l :jfublicJ /The iFedei'al:i(}oveiritnenfshall;withhol&publicatiiJn

·(B ·:01' (:release :tC) the/public,oif; infi:J:rmatioil'dfselosihg such a~l-

9 vention for a reasonable time in order for aL'p'iHetlt appliCa-

1
'6

.. N,'. ;j

.8;

9",

,:apprl:lyed rJnly2; 1890/ (15lT.S.CLr:l(,etf s:eq",) •"as

·.amended;

(12 ).theActentitled'~' An Act.;tosupph~ment ;!exi~t

m.glaws agfain~:t; imlawful, re:sm-aints· 'and.'ml:h:uJpoliJls,

10 tiondwbefiled()');u: (\ J1",'( .10d, .i" 'i1lJ:(l Jor: other 'plirposes''\p ;approved';Oqtoher ;15; '·19JJ~

:11 ·.,MiLl!j!IMUM::RIGHTS! )1'0' UTHEYFEDERAL G'OVEItNMENIC' ANiJ)

:lSi.:! qSEtJl;\3:l3.;{~), :!Each"Fede:rM ageheyishalla;cquire Z:o'h

-14 .:helnaillfr!'jj)Lth:e;F,e.deraJ.dGoveirnmenfu, 'at iheitime:,iof·'Contra!elr. _. -'.. - ..•. " '.~

12 .:".; il?HE" PUBLIC ~.~ r

.)1'1

12

nt3':

-14

.,. '·(·1'.'5 ·IT·.. · .,0"0 '1'2 e""'s'e'q'.),!,o·s··am·e'n'·de'd···')'.-f.:',' ~I(:h".~,,>·,lti.., .. .•',5_,"'W",' -', ,"

(3) the Federal TradeOominissloIiAjli1:('15t:J.S;,{).

, 41 .e~:seq.h as amended;

,(4) secj;~6n's)73aTia74: 0:£ (tue:Act enilit1ed "cAn Act

·);7[;,), ;Lto·file a;Iia~eilItlappli1?;atiolf'oIi}liSubjectiitlventlhnin 3ily

,3;Siy:.:,;¢ountry\ititle t.o~Uch,'lln;inMentj;IDncshhlli.beassighediit,Q

;19;1,' ,tlt'e) Federal )Goverrinieriksubje:ct to theJ)igl13t~ iiie'liaillmi

20 i:pby the icimtnlictoin mid.el) ,sectioh 314;;iaud:r.:i

pI) ;:i. (') (~~;;}1Il;;a;gteeme:nt htha1(,! if:.thfe' (jorittacix.r\~oots: to

22 file a patent application in accol'darrce.Witll'selFtion:'31f' .

:23: :(A))the ;)J'e.de:ral1l,geneysflall havewh'Ohexdl:ii-

')2,'l ,si!v~, m:op:tranSfel1able;:iiroovooKlJ)le;' paidLtll'l' license1f-o

(~{j> ... (,pl'abtice ~t) haiVe/.prlj;otiCl'ld for' ~he:. ~llderal; '&ovehl-

'~b)' 'Jl;n:~oome)J,t,:t;!;tit;, llif t)le'cDnHacool',elMts it6t

(2l! 'i' .: i j (SEC: :5(l~. CN'iQ.tliilig ill ftIii's (AJ6tLshall:lie'd&~niik& !!lib cbn

·J2c2' b ¥!eyuFfwWlly-llid:iv;idmtlj ;rebrp'brillliiOlh' \ot'btrretIbUsiiiess btgani

h2:ih :~tlitiowiimnfmiity,fr:oinlci"iJ. ;6t 'c:r.ihih.talliability}:llfW''eraate

2ibnefens&s;;l;o ia'CtionS; ;;underl:tnY''lihtitrttllt1aw.''·

ii

REL~TlbTh1iSH:rlP '11.0 'o±¥iER'tJAiW<s (jf20~J:rI

0151 tq re:'dwcetaxlition 1i(i!!pPovide :reve-I1ue ,fur' 'the 2F~deral

,(1;6: n :,:!,G(jV'efnment;:;and' '{(lD' other 1JilrPOS~s";:)ii:pptd;J&l Ati

Ji7T;, !"igMt2'l,d,894 ;;(if.o,iP:::SiiJv)S Land r!}}/ill:siankeTidJa; and

1,8: :,t.fJJ the4'\-ct\!()f:Jlill~ 19; 1936,,:(r5U.KC. aB,

19 13a, 13b, and 21a) .

?J:Di'
I' ,

·iff . '.'.\

cl(i;", ';)

15 ' . b- I.,,,"' ._' _ i':.", fiB -;71 ,;,.



")

i\~
i)~ "n"J'2

·:4 £.ned: inseetiON.l tof tltle'1,:Um.teriL filtates ,Go.de;) that i'l a

5 i)3llil'tyto the Jcontract.

for,t.he'pemormanae ,(JLexperimental, deMe]opmental, or n.e
'2 ,seamh: 'w(j)rkunderacontract,

7 oovery.anu'includes iany .'al1t,mneth.od, ')3r-ocess, mruoh\ne,

8 manufactl<l'1'''l,!Mes.fgql,01' Joorn:ptlSiti@r>ol:C±ilatter, or any new

9 aIid'1l,*,ful iimpt~jv.€m~nt tWete0lf, '. 'or ..hn.y .. 1Vat,iety' of plaut,

10 which is or may beipll4>etttab'1eJ6.r otherwise protectable under

11 the laws of the Uniwa~.taoos; .

'13 i J0i''iifisO€liVwy:s@f, fh~'cOJitrilleWt) eon@lii"'ed·,of tJ.1'f/t actuaRy

'11.4" ;PeUueed ito'[waCti(J@ m);the.(lotWse.of~ JUi'iid@; a 0.ont~ct.

~i5) ::)~g )':<1I'heJliePIh ?'f,!,,'Ni.ctiO!1:1 lapplieati4It"',fi]eans ':.t!0 ;manii

16 facture in the case of a com'PeJSi~igl'lJ@trrYOOilct, ,toipt.adtlce:J.n

iJ1Ji; '<·,lihi3:.cas~: ijf,a;:proeess,.<fir 11\0; opeP3Jt~in. ,th.e oalse ~f.lt machine

,:Jl&o:1r'Systern.,ili.lilV, ill llaJ0h loose, 'oo.uer:sooh 'c<'J'1l'!/iiti{ffis:a,s at:>

19 establish that theGillvemmrrJqslbi';ingwfJpkellooQ ,Jlfuat 6ts

20 .[p&nefi!ts,ar.e·lj}vallaDle.;t{) t1\hepulilic :either ;0Ii¥~aso'Jlll,ble terms

l2tt' Of·:Qougili~offii)ljle·!licettsihgitm"aiflgOOlehts.

~1JLtJj,ny ,jJ;lfl;PUll@j :myftnti,!I!;! Jh;JlQJ,l;gh!lut the worM

by O;¥;Qnhefutlf:Qf 1h~ ],~d~l i{ihxy;~nlllent (inclllil

ing any Federal agency), and mlliYJ,rH providedjn

mt<ih;llJgr\l~Ji,nm¥.:eJl!J'ldj/WlI#rights to sublicen;se

an.Y;iSt~ejJr~()}J!il~,sttC l~!lil ;gl@Nl'i,!IjI~lPnt or to SWb,

J,i,e,e~e 1l;ny ;f(iJ:~gu gft'y~l1jt \Jti1JJ1~nt to foreign

.j{wlicy '. ;()opSider~w»s, @T .:lll']!);y .,e~*ti,ng or future

illtltmty ;W"~gu:ee.meX!;t, /wlhe!jl. Jtl:l¢ .F,fP.!'JJJJ:al agency qfl

.(1;e~.s ltfWoQJ'lld.:be w.':thetitIpl}jtl interest '.to

;ll1Qqjl~rJJ;; s1Jcl,iJ(I,dftitw~lJJigJbtjlJ

(B) the Federal aglllMfycfthlill:Jll!i,ye the rightito

)ir.tlllujne:.~iojic~iUen)reMrts at reasonable inter?

;OC4Mll;Ji1lJ\}; ~eJii~ec~y'J1illfluested by sutch

ag~;y;,~~JitslPJjl)ihilICfilW@.l:lJ!(}W use or other fotI»

. )f!f~tiimti~.~y *Ip"Mi~ it}1at is being made or,;is

IinttJ11,d.M~9ibei~e or;aJ1!,ly:fti}bli~t invention;

M1) 't~' Eel1eml ~OO~;llll1tl1 have the right

to require the contra~:~~b#jf§@t a nonexclusi",e,

·pa.rtia11Y;:,ilx~lusiN-&,;:Q!I' e¢l';:lp.sive license to a lie

:s:ponsihle (l,ppi~lJ.i!M;;ftr ;ll;PIilJi~fJ:Jijl in any field UID

:llJleJl;J}iiikeYSllbjllct invttJlttiimi~Ili:P@ terms reasonablll

illn.der:,tilileleiJ~~stoo.Mfl., Qf;,m,thtHContractor refuses,

jt

3

2

(f) The term "sU'bjectiill'vlMiiio-li"'tneltJlls any;invention

I\mh w . '" ." • di'.'. \ler" iI. e tew': mventlQl[ 'mear!.l!,any ilIFventlOn Of.S- .

".,~d), '. 'I\he tel'lll" "contractor" mea'llSalil\yu)3e!l1sQn (as @-

.(iii) [!jlih~ 'ttWm l 'perWIi"mflaf1s [ltnyfindivi(lfuil, 'pM'tnet~

~';3

. ..('j.

12

~~

-2B;Isliip, 'c6rpiJf.ati'On,. 'lisse:6ili;1\iOh,)'hstilttl~(i)h!'or (ithe.r 'entity;,

"2lt? .. ;~Ii~ 'IDlie.:tetm ""fua!l{l"'; iciwMn 'Used 1m iI'eltl\tlon.'to a'lliY '24

25

ij)IWll(UtisUDhEJ:ld1i~!i&>:i:WeJfifdl!h¢'I1gency determm!l.S.

;,su,llh.~iot',;i.s>Jl!t~he.$~ h!lI¥J}\~.s!l4the contractor hw

not taken, or is not expected to take within a rea,

H.R.·6249-2
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DEFINITiONS

0HAPTEEl.-DEFINITIONS; "RELATiONSHIP ;'1'0

OTItEE:LAWS,

has' 'hacr,th,h opportuirityto"provide:suchiTelevant and

material information as, the, FederaLagency.may' require,

that ~uch license, has tended substantially to lessen com

petitionort6 resUlt in Undue concentrationinrany seC-

i8TITLE V-MISOELLANEOUS

·9"

10

11

1

2

3

:4

5 tion of the country in any line of commerce to which

<6' " :;.thetechnology"relates,ior,to.create, orinaintain other

situations iiJ.consistentwith ,the' antitrust laws.

12 iSJjJC, 511. AsusedintliisAct,..,,-

13 (a) The, term '. "Federa:lagency;'; means an."exeputiV!l

14 ag!lncy" as defined bysectipn 105 oftitle5,lInited States

15 JJode, and the.militarydepattmentsdefinedbysection 102

16·,i.Jf title,5,UnitedStat.es0o,de.

17 (b) Tlw teJ,'m"]j'ed!lfll'l employees" means alhmployees

lsas..define.d in sectipn.210p:of title p, lInitedSta,tes::0ode,

19 and membel'sof,the,unifol'llled ~erviC:es" .

20 .{c)J]he .term; "contract"meanslJ,lily contract; grant,or

21 agreemeI)ct entered iIlto,betylreenlJ,Ily Filderalagency and

22 i i>l:ny person f()r tlie. performance ofe:xperiInenta1; develop

23 :1J;lental,or research-work substantiallyflindlldpy .theFed~

24 el'ahGovernment SuchtermincludesiaI)cy:assignment, sub~

25 stitution of parties, or subcontract of any type entered into

)

,
-1

;~~LiCenseeS;

(iii) because'thwexcluslveitights to such

sUbjecttifiventiotfin'the cdntractpr have tended

srtbstantiitllyitd les~en' competition or to result

"induhdU'emarket j eoncentrlitiolli'ID any section

)ofitheUnitediStitftes 'in any line of commerce

·"[;to:which tl1e;technnlogyrelates;'or to createnr

"tt

",sonahle:timej' effective'st~ps t~ 'achieve practical ap

plication 'oHhe slibjeet:iliventiOi:i in'such fieldpf

'use;·:

"(Dy-theFedetaIagency:shaillliihave the right

to 'reqrnrethe. c6ntractor:to,grlint(a: nonexclusive,

',":: 'partially' exclusive; oriexclusive license to a resppn

sibieapplicant or applimfutsj'upo:n.:iiel'llls reasonahle

wiler the circumstances;' ol','if:the,contractor refuses,

'.t6grantstLch'a license itself if the ,agency determines,

in accordandewithsubsection (li)" jitnat such action

:"is'hecessary'""'-'\:'

. , (i)" W"alleviateDlhelj.lth; ';safety, or wel

fareineedsiw)Jich :a1"e notfireasonably satisfied

by 'theicontractor'or:its:licen$eespc

"'(li),dtomeet,reqrnrerrtents :ifor public use
','

'specified 'by' Federal iregtrlatlofiiwhich are riot

•teasdliably satisneU by theidontractor or its '11.-

16

i7

8

2'

3

5

"9

24

10

11

-19

:20

21

22

12'

13 '

18

14

i5

ft'
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30 '.1.1

8 .• (3} .. thel'ightof the.Federalageney to terminate

9 • such.license in whole or ID>partolm:1ess thelicenseedem-

10 onstrates to the satisfaction .0Cthe Jfederak:ig¢ncy that

11 thelicen~.ee has. tltken effectivesJ;eps,' .OJ: within a rea-

)2sonabletime i.s. expected to .take. such steps, to M~com-

13 pHslr sll'bstltntialconunel.'cial{)r}oth~r 1,t~eof ~lr~ inventio.n

14 by the public; a..q,d

15.(4)Jhe Jightot tb.eJfederltl~encYiqOlIllllenciIlg

16tlu;ee yell,rsafter .thegrll,ntof a liC)lnse,tol.'equire the

17 licensee to grant.ll,.;nonexqlusiye.o).".pal.'tiltlly. ;e:X:l;lnsive

18 . licen~~<to ll, l.'espollsikleappljcll.p.t or applicants, upon

l!J.tepns reasonap~e UIlCler the.. cirCUillstancesia..q,d in ll.P-

·;.fJf:';'

iilIlaintamothersituations inconsistent.with the

antitrustlaws ;.and;.

···:firs.t i (excepqugthat tinieibefore/Federal regulatory

agencies, 'necessary to'! .obtafupreinal.'ketclearanc6) ,

to reqUire. the,contractor'4o" grant. :1t;nonexclusive,

partiallyLexe1usive,or'.exdusive license to a respon

!sible;applieantOl;,a,pplicants,iJlpoilterms reasonable

lWilierthei ¢ircunistances,'ori,if the; contractor:refuses,

., to. gmntsuclia ilicense .' itself.if such agency .•deter-.. '.

rriines,in' apcOl'dance;virith subsection:(b)" (ill' view

ofdhe.faetors,setforthin;aection315(b)) tMt such

!licensing;.would best SUPPlJi'i;ithe;over.all,p1J:xposesOf

; :this Act, •except "tliatLthis '.subparagmph. shall not

.< <;ap,ply! to,.contractQrs;w.ho aresmalliOusiness. firms.as
.-' ,.,,'

definedbytlie Small Busill.ess;Administration, .. '•

(b)[,he~eterminations: requirednnder ,subparagraplis

(E}.thelj'ederalagency; shall have the right,

." .pomme.ncingteJ:l,yearsfrorri.the .date the subject in

vention was made or seven;,yeal.'sli:fterf:first public

use ·oronrs1tle.inthe"Hnited States, (whichever occurs
'.; '; " .; .. ,

20

15'

2

9

10

II::

.3·.'

;(4

21 (Do) arJ.d!~E). to be made'. in: accordance with' this subsectibn

.22shlill be madeuporJ. the;basisoi shch information ·as; maybe

23 ,.presented by the contr'act6r;:anyinterested.perSOli;;'Or l1rJ.Y

'f

1;2

5

. 6 .

.7

8

:t6

-17

.13

14

('

"

(

.the w.orldbyor on behll1£ of.)the Federal Govermnent

(includi.ng any Federal agency); and the I1dditionahight

.tQsuklicense any State or. dOlIlestic ~ocal gO:vernment or

.tj)sublicen~e any foreign g():vermIlent p.ursuant toJoreign

policy .considerations; •.of a,nyexisting or future treaty

or agreement lithe..Federala:gency·. detertuines .itwould

be in the natioIlltl interest to retain. suchadditiona,l rights;

. propriate· cirGu,mstances.to terminltte . the license in
~.. ;,',', ;. ' .. .." ,'.0 ~ .<.. "'~." i .. _ .. '", .. " .. , ,

whole{)r in, PlJ.rl, a.fterpublic.notice ItIlCl o-pportunity

for a hearing, upon a petition;!JYl!:uinterested perS(lll

jllStifyingsllGh.lrearing,jf the:Jj'ederal. agency deter

.l.llin,es, upon review ofs,u,chmat.erial a.sit<.~eems rele-

vant.' ..ltIld. after. tlwlieensee,.. 0r.ot4er interested person,
.. ,> : ~ '. :- ...... ':' ;, "".- .. -, "." .. -,,- .'. ",', - "', .. -,- ',.' " ", .; ..';: .... ,.' -'- ...... ..'-

7

5

1

2

4

. .6

20

21

22

23

24

25



"~I

12 2fl

1: 'Fmeral'~ncf. ,Su,.en !dietemiinaiiw 'ishn;ll be made after

2 public notice and opportUllilW t.(!lr"ielWiJn.gdf--

'0 . (2'):in'tM icase idf!SlliJbpanligra,'jOOl J(i1j}¥, such a hear

r;.,inigis,i:'equ:estOO1byia ipl~eptiv:e li~ee, who has

i8 ;.' .)3:tt&JiU;'(l1lieliup.swee€iS"!ifully Ito jO~J!l. )Iltt~ '.Jll, license from

~1..,_. 'l'-..l,'. . 1.' k""'''';...,,,,'.. ,9 ' ,,,,,,,,,ic~ntr~r,~usti~S"llJIgwcrl;a~'¥>5~

,1'0 iO()N~rRN{)WOR~:EiI(J}~

'2

"4

:5

.(lfiir th.e lGl,l$e hLsttb'ilatl!,l!T#h (D) , such a hear-

, ., d '"' ' . ' _.~ ,of . himg l1\'3;rl:lfJ.ueste i"y llillYA~ter-l\&'iitilllJ!l~$Ull. ~ustl ylllg suic

.. 1..,_,_" ° dtil). =iiung:;',!l)l(

1

1

'± "';eml'Lqmlve"O'r"par4;i!illy' eXie!lirt:s:lv,e, l~~sLin. ;any'inventron

:t.. coveted!ihyJa'J£~ ~~t; a,PPJJlm£ift)!l. iotp;1!fJelntn)fter public

• 3 ,1Il!OO1iOO llJlt\rlt()]!l'JilOlitll1lillldiliy,fol' miUJ1ig¥"l'itlben:&bgootiims except

'4 that, a]jJe'd(!>;'tlLl~(}jl,~lili~@tgr~t Si'J!®;eoc'@msive or par

'!), . 'tiltMyJe'X.clil'tlli-ge' :lJio@sejif;itldeteq\ffiin~Liihat th~)gr®t of such

. j~ . ili~nse wflJ1;~d;stflJ$!Jian$i'3lJJly'tocl~seri.JGOOll[16'tJti(}n or result

lFi'tLnd,ue '{}~WJ'e.'fltJ13ibimil in <&lly#eetiMll!Jfth>e Jcoutliflry in any

's ·J1me of cOlmtl-etcetl'l,'WMcfl lhet!'lChn6l:ogy' ~o be licensed

j(i> relatcsloi'"to 'oroooo &T jm;ai:A:iJa~ilJyiJ1ihet s"ffli:la't1'0'nsirroonsisteht~ ,-

10 W'i!Jih',1!te;ahttttnstlaws;

'1.8

'1!'.l

20

'21

22

23

2Y,

25

r2 ·ffiiiiatioI1s'to"gran't'6'iC'1usiv.(l J(ft;pa:niiarlly jex~lu.jjive licenses,

~3 . !(d~!AliY'g'i'ant;'of'aI1jex{jlllsive'Or:P'llil:'tHiiTIYl exclusiVe

14 license shall contain such terms ai'1\l CO'lld.jijj~IiS:aS 'thc Federa,l

15 ;agehcy may'lle~ermihej;o 'oeapppoprlat-eIor the protection of

'16 'the >iilterests'oI 'the FelfuiialJ,G-overill.rl.enti'lliilll 'tJhepublic, ill

17 eluding TroVisiiinsfottftidoll-()wing~'

.. iee} The 'Fteaerlllagencyl'ililJill :rffiliktt.ftim;alt~(J6Tli of detet-'11·jJJL, , , liSEe.jiH4-. 'f!JheJOO!llti1l¥qtoluslimM> ±tstllirr!a ;ilefeasible title

i2·; ~nly,jto!tJ1uwlse!SUibj,eetinlV'l!ritiws,~_~the right to

13.!1icelJ1\'3e!or lissigrialLor pll'lU;lO£G1il;~ellts'*ffi1tlin) on wWoo

iI4 the, cdtl.traotdrJffieinli: UlBtTtet1)8ta'tlllltmteitt~ation and de.

,11'\,'; e!aY..esf its jIftHit '~loohiewe;prJ1le:trea1l~09;1li!oIDof the subject

,.(Lom'Venfj;i~vJ${whtitleJjt1t1re hfuttraqtai''Sh'llll permit tHe

>1,.7; ieolfutrahtorto'lfll'taiiJ1i;e:iOOlWi\ve~o~me1l0W rights to the 1n

lS 'l\'iiJ!ntiOl1,suj)jeetcto'llfl:l'!lightsigro,$d1;o:th~JjIilederalGovem

19 ,tl1entdi:nseomQJ!l. i&1!3i{it) !~21;; ·illh.etcdntllTactor's employee

2flj1n.VtfIiji@t:ffill,yi8l1sol1letlli1n C8iJ1iaotorls .lltghts jllllj1~j: this sifb

21 .,'seetfonJWi~lripermissiw©f dthe'eOllt.JilliCtotJalt .!the <Iiscret1'Otl

22 i;iottbe !spi1n~ Eliller.llil fIi~-oo.CYo']}h\e iJJ@oll.iJr.~W1IDi.'illlllli also

~3n ret&An.!l,)(ndmlxelllsi;ve,Jr.©yaWy;IT-eeiiGeiise,\u"Mw!lill;other

24 reported subject inventions, wWch license shall be revocable

25 only to the extent necessary for the Federal Government to



I
'\
)

.::r~ 1'3;

l' gmnti 3m eX{\hwiv0licie;QSef'l\();lllecoroaneeiwiththeii])1'0visions

2:. di'$e{\1li!oni40'4, tth~'iYLyf pate.fit'whickIDllJy ~l'lsuei thereOh.

1:

2

';y'

"Wj,g~ j)J!oj®te<ttle iilW~n<tf(J:ii'S tt1iil~'ZUitiOI\]j,y the public;

(Z)tlltJ: di@ired! ]y11t~iell;l ap,plilJtIltlun:haS' not been

iat,tFrevetli 0:1' is tiotdit.iJ:ly e'xIf~diti6usW fa be achieved, 3 RELATED PROYIS]ffl{~i

4 under any nonexGlug,iv;(jin~ense.:which'!Jias:\)etltt granted,

.5ioliwhfcllmay Ji,wgtlLiifote:lit; 6htJh;e:iM~fiti(m;;

6 tSJe:l.1dnsiV'€! 61' p31l'tial1;yexehrsiwyiIi'coosing isa

7 ' :t<easonab'ltJ:iatiW n€ieessalj'iwC'entive' f tb i calt Jorth the

g investmenti&frii;llr eapit:.tlaJJiw expeIidltnresit@ibliing iliil

9i'ifivendo:l1 to ppa6ticll:1' ~P'PHe!l!tlon fJF ~thel'wiseV*omo{e

10- the: ltivenHmt'lNttilizaftOitby' the:@tiblleland

11' ~4'.tlfrept6]}(}sed ~ei'ttillaiid'seolMO& exeltlsfvlty ate;

121 inotiglfeilltetthartfeal#onablyheoossaty' t&proViite tOO

13 incentive for bringing the invention to praetilial !il1'fp:liCM

14 viall or! @,tl1et:Wise' proilidte tMe inveMi6}lsu.mi~tfon bY'
15 the public;

l&BXdepttlJ'atauFederilil<ttg'e:ncy 'Einitn not gratt'lisucH exclusivif

17 'drplll1'tlilillyexlJlttillve license iflt aeMrt1:tiiIes' ffiatthe gi'1itlt of
19 slitlli lieertS'e will' tend stibshtlltkilly to' 'lessen'competiHou 6i'{

19! i resUlt intiliduetouclJllWiJ:tldit In ariJooctkf1r&Jr the Mu'nttJ

20 in any line of commerce"to ,vtl'ticb. the tMlihologytb M

21 lruensed>tel'atdsj'orto cterete61'maintirindtb.er situatiort§.'

22 iI!doii'Sisten.i(;:'witl1. the runtiti'l1llt'laws;

23 ~b ) Aftereonsideratioftlifwhether' thei'Ilterests of the

24 'Federfij]r(f6'Ve'fflmeiildr Utrited8ta'tesi:ridlistry Hi foreign

25 commerce will be enhanced, Federal agencies may grant

4' S!E'c.3J[5~ .. ~aV 'Eluih sp.6mro1"~ Federal) agency, foir

5 go.o~ C1UlSe ShO:WIi>bythe;conttact6r, may extdwd the period

6' of the COlttr3iCtot's, dxclusiireJ· commercial irights pl'ovided for

'7: 1n:S(lcti!Olt 313lli.) (2ytiE')i forI0win@:fi1iJi]!JliGllotice and an

8 opporhtnity'f0t! fiilinirWi1ittenobje\:ltions.:Thegrullt of such

9; an eMtetls.ionshall blfbas~d'upoIr.ia d€ltdnltlhation by the

10 Fedei'a:~ agency,i!p6n review (}fsJIlci'lim31tel'iiil as it deems

11 relevant, ailuij,flietthe tiOntraetOl"\}f a:tiy (lither interested

12 perBffiJ\Ot Fedeml'$Ig~IiflJhivsilffldiJ:I¥ (}P]!J~ptUiiitj"W provide:

Ii} sU(jhreleva1ft~ndmateftulihfutniati'6llJllI8 theCFederalagency:

14 may l'elJu:it6ithatst1l~h extensi\)ll w6ul'd 'bestsapport the

15 ovetall purposes oHhis Act.

16 r(it\i)i]in d~t!lmtifiIlig wMtI1er'tlle'rigJt! tfu!rkquire licensl

17i" iRg till tlie:t~t \bf: t~Fe~ril! \9:g'encyi tij lie'tl'll'8e' 'set' forth in

18i / seJliIDn:3iI'~ (ay' fj!) fEl shtlWd ]jet :e:x~i'ei'Sedj 'tne/{ Federil

19 agency may consider, !ililltlHM'{}tl!tl)!@,:'thJ¥full'l'twmgi type of

20 .. fitctors, ·ii&apptopnate ~

2I~l) We' ~¢lativecc:mt'ribrttienilM· tlie:Fed~ral 'Gov:'

22elililent Mil the': cnntraeroI'6I' its assign~es{jrlilleniees,

23 itfYily;:tothe:1l1ltkitigand coJiunierclalizati6Iiof the

24 . subJect mventioll;

25 ~2)'the relati\te(joITttibrttionsoft:neFed~:ta:I'GOY;;"



")

IJ4l

1'" el(llrrient !and the'contractof i or' its assigneesorlicensees,

if,any, ,to·thedieldoLteehnologji:.to whicruitheisubject

(6) receiVt;l nmds from Ji:les, roylllties, or other

management pr f13derll,lly oW1ied iIlventions authoriz~~

underthis<Aot; b]1tsuch.fundsshall be used only for

the purpose. of, this Act;;an.d

(7)undert!jke these/and suchothetflUlctions either

directly ;orthrough.suc!J, contracts'·asar~necessary and

ll,ppl'opriateito,accomp,lishAhe :p)1rposesQfthis title.;

27

Au'rHo;aTT¥: .o:v'THE ADlIHNISTRAToI/,O:V G]]]\\ERAL' SERVICES

3

4

2

:1'

cSEG;403.The, AdmiIlistrator!Jf(jeneraLServices is au~

thorized to i promulgate regulations .. specifying .' the terms and

Qonditipns, upon whiQh any Jederalfy owned invention may:

b¢Jicensed onanonexelusive, partially eXQlusive,or exchl~;

13 siv;e basis;

5
1

6

7" ~

8

9

10

11

12

:C~invention relll,tes;

(3}ithe qegreeto:which) utilizationofthe subject

invimtion, has satisfied itheipU1,'poses, ,of, the', program

undl(r ',' w];I}cnthe ,subject il'lyention•was made

(:'l):,the, type/aiid scope\of iDhe.snbject inyenlion

and, the 'magnitude,of theproblem;it: ,solves,;,;

"( p}.the' effect of.,sli,cJh Jicensing On competition; and

widespread '. :\ltilizll,tionof 'the .s,ulyject ,iIlyentioni:

(6.) the effect.Qfsuch liQenSingon incentives to
I" .

comnieroial%z~) this Land,other: ,sl,bjtlQt :iJl,v13ntions;,,:

CZ).dhe extent tj) whiiJh the im.tbjeQt iIlver(tion is

4

5

2

3

6

7

8

13

9

10

11

12,

I

I

14 ,GiRANTS OF iAN EXGIiUSIVE OR PARTIALLY EXGLUSIVE ,.. .. ...... ,.,.' .. '..-.. -",.. ", - .. _."" .'" .. ," -_., , ' .. ', "," -', .'. ' '''" .. ',- .. .., " <

15 LICENSE

16(8} fu:e effe13t()£ :s)113h :l,ie;ensing;in ,!t~sisting small i

17

18

19,

20

l:ju~inesse~ [and,mino!;itY,'lJiUsine.ss i (\ntenPl'iseSi and in inri"
'". -'.< ".' .-' ..••

pl;\lving ,conditioI\s; w~tlli!1' eqo{l\lq~().a\ly d(Jpress¢i!,lowr!

iu,GoIl,le','apd ,1~bQXsUl;pljl,S;;ll!;(J.l),S f" .I: i····, ".'

(c) When it is determined: ,t!J,at'i tl;!,lI:il'ight tQrequir(J"

1(l , SEG. 404., (a) Federal agencies may grantc:xcclusive ()11

17 partially. exclusive Jicenses in any invention covered ibY,lli

18 fe~era~YQwne~domestiG' patent or patent applic{j,tiononly,

19 if, aFter publicnotic(Janq opportunityfOl'£iling written o~-i

20 jllctiqns,itis ,de'tel1lfhmdthat....."

211icens~tlg or, t4(l,xightiQ£the,;F,(jdel'a;L:il,gency tp: \icense shoulg'

22 be,(jxercised,lP1-p;s~~anttosll:]ml!-I'agl."aph iLO};u{l}) , or (E)

23 ofsee-tio.lf9%~.(ll,), (Alb thi) ;Fe~f5J;:l,lll,ge@yn;taY/specify terms..

24 and conditions, including royalties i ;t<j ib.e:iQharge~l, if any"

25" aull.th()djll·ll,~i.otl,aI\dti;elq;gfrl1~e ,pf:tP'(ji!iQ,ense; si~ appropriate-. i
... ,

21

22

23

24

(I) thll inter(Jsts of,the ,Fe,deral;.Governmi)nt land,

the public will best: lJeserv(Jd. by thi:lproposed lie.ens(J"

i,n ,vie-w .of th.eapplicant's intentions,plans, and ability:

to b,ring:theilJoyentrgn, to prl1cticI11ll,pplicatiOl'loi"other7!



4 in cooperation with other Federa:l agencies t(),:" .' .. 'F)

I

'l',"

1 2

3

26

,"AUTHORJTYOF: THE SEORETARY' OF' COMMEROE IN
','" ,', .. , - -',' .-",-', . " - .".' - .. ',-'_.- ,-- " .,.,' ,- _'.,._- ', ..

0QQ:PEJ{ATIOj'f, .WITHQTliER,I!'EDERAlj,. :AGENOIES

'SEC. 402.>The8ecretaryof ,Qommerce, iSltuthorized

!

115,

nJd) (l) ...Tl;le. heaqof\1Jrf)4!3r!t~agglmy,ml1;Ydf,Jyif\-tf) on

2a ;casg-gYi(jIl>§.e.......J?a~is ;from ,,th;e,s}ng~e, :pateJ:;lt:, rights PAause
.. .. ,-, ' "'. - '-.' .. -. ',.-.', -., .. '-,-'- '..",', ,', ...... " ,',' ,- _.'- '.'

Q J:;lormaJlYiUsedpursJ),[lnt to sf,Jctif)n ,31~ ,.m;oyided tl;J;!l:t:~u(Jh

i4t€jyiMion .sAAJ.1..ge .pub]is4ea, ,in,t~WJred;f,Jrat: R,Hgistgr; and

21 .. . vention. for. the, pwposes s,et. .f<ilrtb:,iIl. sections 401 (1)

19 \]iJ:;l wh()!e"or,jIl; part, ,;the" mWiW!ml, 'ig~t§ .}<il, be,§e,(J1J;1·e,~ fpr

~9 /,tl;te,Fe.d,r;raLGovet;mmwtsetjorth i11,sectio;rl 3J3,(W) (?,t

21 (D) (iii).

of. its. functions. . . .' - .'.' . . , ,. .-'

(B.J.' special c()ntraqtingsitlla,tipns, ll\!.ch, a~Federa~
. . ".,.;. '.--" .-: ,,'.' --.:--."., ":'.: .. ' ,., ' ,' ' - ",.; .'.. ". .

price or ,purc4!i~(jsuPP<ill1ts,;alld Fe,qeralJ<il!in ()rdoa:n

gu,arij.p.te,gs,

(3) .N.q; deviati.on\!.n<ler,\t;bis,subsect~qll .. lll;ta1!:))lY:ah,:el

7

5 tra:qsmitt,e,dJoutl;te, (jopncil.;frn-. pe,rfOrmap~e,

6p.ndersect~on\2010f, this Aqt.

(2 ) The,;Xegul[l,tipnsadqptf,Jd"pm'lluant to section 311

m~y:pe;rp:;titde.viiltio~, t<ili itl;te"rnimwlUll' riglJ;tsacq!Ji.r,ed unde,r

(~ •. 8\l'Ctio11 ?13(\1). (:~J, iOn ,a" cl!if$ba:s~~. ,inT

10

11

12

13

16·

17

18

.. :CAl •!c.<il~tr!icts; inyplvj;qg, ,cq~Ponsqre~,.· co~t .. sh&riIlg,
, .' .. ... . ,..... . ~ ", --.' '" .. '.' ,

or joint venture research when the e011tr.a.qt<ilr .i~required

t(),make a, substantial eontrihution.offunds;. facilities, or_.,·.f .:,j-- .",,' . ".,,', .. -".. ",,,--,.,•. ',,.' ,•. ".:.,..,,<. •... -..,':.'.' :.- ), " ' ,,'_0...

equipment to t)1e,wor~l!erformed under the contract;
,"." .. ".", ._ .c.· ," >."" ,

14.. Hi" ."and:

15.

.,
\

h

(l)coQrdinatea program.fOicassisting all Federal

agencies: in. carrying out *,e aJithority setJorth in se(j

tion401;

(2 ) publish notification of all. fe.derallyowned in

ventions that are available forlicensihg;

(S) ,evaluate.inventions. referred,by Federal age11"1

cies;andpatent'applicati0rts ,fil(jel.· thexeon,.jn order

to identify th.ose· in"entions withthegreatestlOlommerci!it

potential and to insure promoti()n:and'utili~ation by thf,J

,public of iIlyentions. so ide.ptified;

.(4)assist,.theFederal agenqies in seeking and

maiIlt!iining protecti<illloll inyeutionsiIlitl:te Uniteel

f?tatesl1J:ldin fo~·eigp. c011Iltries" inchlding t.l:tepayment
.-, ...... , ...... ' ,'" .... ,.' ,'- - ..... ' .. -

of fees a11d.·. cos. ts. connected therewith ;
.. .. " ",' .. " ,," ' .. -. .. '. > .....~; .. '- "',,- .', " , . ,

(!?)acceptcustO~Yia,nd !id;rnj,~i~tration, in whole

or in. part, of itl:te right,.tid,,; aJ:;ldinterestH\ any ht

5

6

7

8

9

10

11 ..'

12

13

14

15

16

17

18

m

20

23 L~ljJQ.? h6. i AIlYipers();q.adyeWe,Iy.:affe.cwd ·PM ;lYiiJredera,1
" -, -- ,'.' ,.' c·.. ·'.. . .' '. "'.-- ."', '," '.- ' ".' r ".-" ",'-' '.-- , .\ .'.,.

24,!W:enCY<letw:mi!1a,tioll;'Ir\aqe, lfmlersllgp!l'ragJ;lliB~b (9;) ,,(D.), '. . '... ·M.-.'· '. "., -.,""', ' ..,.,,, .• ,,',

25 or (E) of section 313 (a) (2) or under subsectiml (a), (h~ 1

22

23.

24

25

through (4 ),with thel1;pproyaL .of the J)de,ral agenc.y

concerned without regard to.the:J?r()yisions o£.the Fed"
.. .. , .",' .• '-: '. , ; ' .. .-. ,'" .'.' .'" .•..,.'.' :.".·:;c, '.. :".,..•.. ",. ,,;".... "., ••.•

eral Property and Admini~trativeElervi.c(lA()t of 1949
.- ,.' ,0 .. .'" ' • .-, • : ..... : I"C.' ',' ,'• .-. -' '.,__ '.•': ',' , '. , ._ ";'

(40 U.S.C. 471) ;

22 it l;n:unp¥:!"REYlJjjJYi'i 1.J; ,



)

16
ld:r"(~J &Fsel6tioIiP315:iliay,ilJ aJiymm~)wlthiusixty days

~, 'kft6r'ill~ d&'€iJi'iiiiniitiofiis issued~fil€'!t petition W1JMUfiitild

if Bi!£t~~ 0<ilifFilR 01alfus"wltliJli sIta:tr fiacvec jutBfflct161ii to tletet

14' ri:iirtei'Ul~ ni!itt~rde novdimlliUitWtn,ret'el'se,ffl' mfddiify as

'5' 'appfujJt1ate, tll:'e'iMte'fillihil\iiorl&f'the Federlllageficy;

6 OHAPTER2.-INVENTIONf30FF~fJ~RkU'E~FLOYEES

2'5'

1 alJ'€ilitIFe'teelliiical infOfuilJitloFiLan:denga;ge innegotiatiorls

2 ,anlfo'tRel'fftltlv:ttiesf&fprom@tlngtrrtY liOO]i1§lng and for

trthe 1>urrpliOO' ote'tilianctYlg thE}f matketwhUityalid public

4 utiliz'ati6cIl}

1J~ 5Y 'withhold; 11'l1bJicatioIlLoi'l't1}easeito the public

6fufohmttio:nidi'il0Io'sil1fg~ liny IDvlffitioninwh;i'6bithe Fe€!-

,8'" h'SEtJ.'S211) AlI' .iiW'tifitiollsi 'IillLiiRf ''&yi ':Fedmlil'>eIiipIllyees

9 while under tlre !ti!iflWis'ti'ltHv'e Jtl.rlsdlctfu'r1'>6f it Fe&el'al

ItlJi jigbh6y shklT'M 'ri\~lJTt(jd>ta:tltei dt';sig<lfa~&daitthority of tMit

if'; ]'t\'tIefaFligen6Y: '

9 plication to be' fillid r '

ttf . ((j} uitdmtliike th'ei!,,b'oyewna i.lll'otHet suitable artd

H necessary stepfi to' pf6teeli ,aftd aJ@l1111steirights to inveu",

I7 !':R}}pOJ:l,liil.&GJ6F'lNi~N'!l'IMs' 1 7

8'

eral Government owns 'or may ownai 'right,' title, or

intl3l~st ro'f a) rel\,sonabte>tooe il1 &fal3:t fot) a patent a!i-

" ,."
21 criteria:

22 (a) The, Feaeflll;Gd~tlflliMfit shall obtain, subjectfo

23 'stl.bsectidn' (c}Ftheefttii'&Hg1i£j title' ahd iMf~fl~gg;ln andio

24T alliIifetftions maa~by ktty Filderll,l&mpI6'Ye~ ivlifi;llflfeM a

14 SEC. 322. Subject to prescribed rules andi 'tegulatiollS

t5i ,iss~e~ bY' tIle ~tJb'ttffiiisi{)hej<aftIitl UinUld 8ta,tesPatent aA'd

f& Ttllidiiftliirk:rnnb~,tl~lih FedljflHilJeooyshlill' aet.e1fuine tll~

17 respective rights of the Federal GovelTImlJtWa,TId of the

fiV i]'edJi'dr eihp1<lj!e'e"inv!r-ittotiff /iritI foafiyi irlv~nt1611 made fly

i~; riiYJji@deral elllpl\)Y~e W}HletilJiilerfu~:tdluiinistratiV€' jlltlsdlCi

M ti6k b¥ siU&h'agehdy,'in !licciJ''flilifiei'l'WitktheMI&iwing

€lOllS on MMltof tlre Fed6fll,1 ttdVeriIDienf efthet directly

/)'t tlftdugn conttltot ~

(7) trali.Met ciiBfody anU' a:Uminisllratilill, in whoM

·61' in part/to t1le IJepiliftfuent' of' .Oofhm~tce or to otM't

Federal agen@\s'i of fhe' l'iglit;titl&r oi'int~rest in any

idventitJrl. fOr the' putpose' dfadifilnister'itig tM iththoritielJ

set forth in th\;tugritph~ f1 )tlii'Oltg!i (\4}f; withot~t regard

to tneptovisiOtis oFthe'Fe'dei'afFt&perty and Adminis-'

ttatlv() Se'tviees Act of l!149 (40H.S.o. 4'71): and

(8'} , desig'riate the De:/JattihehtoFCorilinerce as

f~d1piEJnto£ anytil'a,ll filntIs l'eceivedftorn:ifiJes~ royalties',

01" o'tliCl'rt!ttnagelile'tit dffedei'aIri6wtled" itive1itions au"

fli6tii~diliidei' tlikAct.~4

18

}5

14

16

17

12

13

19

20
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22'

2:3
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i'i'Ri¥HIttAF€ffl i ljiftE A:ttoo'&'ifofk; 'oF' EItl~ TO

I.&vENTIbNff'
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Fdl'ITLE ,IV,-D@MESTIOANDF@REIGNPR@TEO-

2 TmN AND LIOENSING@F FEDERALLY

17

F 'relatIoirtlHhe'dutiesof the 'F@er~l employee-inventor, 'or

2 ateniadeirrconseql1eiiCb ofhis)empldymbnt.:

3' 'OWNED INVENTIONS ., 3 i(b) 'A Federal employeeishallbeentitled to'retltiii

H.R.6249-3

4 /:theentit~righ1i, title; andiiitetest iiiahclJto anyiiivention

"5 Jmadeby theeinplbyeeJinvelltilr; sllbjectto a rlorlexclusive,

'6', nontraiisferable,' itrev'ocable;' p'aidciilp 'liceii~e 'to 'phictice ' 'or

'7 i, have' practicedfbt' 'tlie' Federal Goiernhient" a,hy str0hin

8'ventionithtol1ghoutthew'orldbyof on behitlfibftheF'ederl1l

9 Goveriinieht' '(including lliiiy'FederaI' agency) in: any ca,se

10wh~re the iiiVentiJn!dd~sridtbeataf~Th.tioll.'tdthe dutI~s

11 !:o{itheemployee1k'veiitordri was ri6tIriiide 'in cOIlSequeride

12 of his employment, but was made with a cdntfib~tibn 'by

J13 i i,i'the'FederaJGdvernment' 'of facilities; 'equipment'; material~,

'14i[ milds, of iiiforn1atioii;'or' of: time or services'of 'dtJliet Fedetal

i15employil~sorr io:fficial )duty: 'The Federalagencymaya6qriite

16 i'ad'di1£6n'aFrights itbsublicens'e'aily' Sfate'ordohiiisti(j' IdeM

'17i goviifurireiit or to' sUbliCenke"anyforergn goviifument pur-

iiri\suan'tito' fdfeigri policy' 'dmsiderations; i Branj!iiXisti.ilg 'or

'19 fl1turli"treatY oragreeilient;)'wherethe' 'FederaIageri6y d~

20; .te'rmirie'siit'wo111dbeintHen'atiob"al interest tOllfcql1ife' sttch

21 additional rightS:')!

'i&! (c)'The'Federal employee &ayobtairiithe'eilltire right,

23'tit1e!~rid;illtere:stiiiaridtoariihverii;i()hIinanydoiilltry, sub

24 ject to the license and sublicensing tights set f()r'thiJ:i'stibs~c-

.j.

AUTHORITY 0F FEDERKL •,AGENCIES'

on such terms andeonditions,incldding'the'grant to the

licensee bfthe right· of enforcement pursuant to the pro~

vIsions!of chapter 28 of title <l5; United StatesOode;

as deemed appr.opriate iiithepl1blicinterest;

(4) make market surveys and other investigations

for determiniiigthe '.' potential of .inventions'fordoriiestic

and foreign licensing and other forms of utilization;

SEc..401 ..Federalagenciesare'authorized to-'"

'. (1) applyfor,ohtain, and maintain patents Or other

,forms of protection in the UhitedStatesandin' foreign

8 countries oil inventions 'in whichthe'. Federal Government

6

4

5

'9' owhsaright; title,ot interest;

10 '" ,;.(2) promote' the' licensing iof inventions cdirered by

11fedetally:; owned,patentapplications)paten'tsj or bther

12fotms of protection obtained with the 'objective of maXiL

13' 'inizing utilization bythe public.of the iIFvEmtions covered

141,thereby'i

15,: (3)' grant :nonexclusive, exclusive,iot partially ex-

16·, olusiveilicenseslitlder 'federallyownedpatentiapplicaL

17 tions, patents, or other forms of protection Jo;btained,

18 royalty-fteeorfor r.oyaltiesJot other consideration, ahd

22

23'

24

19

20

2]

25



.')

-~8

,1. tiQll. ~h)!>W~l\e; ~ljl,ljl,~~eJ;3!~ age~qYi~e,tt?lJll*ille,S(:Jilfll<hth4lre

2 is insufficient :WtI.H'e,s,~ ip., .J;h1l;i,nxe,uj),iQJf: .. tpi .jl}$,1]iJN ;i't~kWg
--;'.

3. ·Pi\tlln~ :rm9,~~tw,.p Wf~li\at,~!:l:~,l}l~ 't~e ~ep.eral G~v

* .eflWlllIl;t:~Jf Jl:lt'(If ~f!};kP.1!\~to,;~m;lte,1JI:~ or mILy be

9; Illl:titJI!:90. tqWe;llll~~[le, l'ig.h~,)tkt~,~n~1Wteljgs't thelje,w:un~er

6 Sl}psgcti,\¥l ..•. ~IlL 'e~f1~Il"t •tl,1at~9>th~nl~i;n .t~~[l, lll}1i~g;t1l}i:PJw shall

"(ll1i~ve,:\lk a; .¥lP4~li~l;~eljl!\ly:fJ;Ojlllil1uh]j.~g;QI. 4e,d,i;'lll;Jiilng·to

..&;.tljeI\1<lltUc;Sl}RQ.i !!>;/h iThv~t~A 1$, i~.is ~.~'.lW1\lIW;iIIJlfliesJj;

..;

2;3

:e{f) ,At,oosb(!Jiwljl1:d aIlde~p.e.fu:et(i)ii hitilior3Ji:y;!feebgni

2tj'on of:Ij,Federal elllployeecinventorsha/l be/paid from the

3 fund or appropriation of th.eFedefaIagehciyiiprimaril:y

4 benefiti,Q;g~ :'l!h~.heael of"theFedera1wgency shall determine

5 the ammu1t.tQhe.paidby the' FedeiaYag1ency.for Federal

. 6i ;.. aglju!!lyawar(lsand.the.Ji're;Sidel1t.shilHdllterm.ip.e the amolll!lt,. .

:'h of; ti!.iJ:J!w,al'(ltld· hepa;iil by eack, .Fedelial: ageney. for Presi

& ·dential awair(l§' m<;t(l!J wider sulll,\ectiou' (:d).,

~, (4) 4]:e.d,'!lrflkllH1,p~oye,ll; SJ,wJh~(jllJi1ti~1~,~0) l'~~¥1 the 9 (g) Nothing contll;i,Q;!JdJ in thiwsec.tiou,shaJ1.he construed

J,f;), enti:J1e .l.'igP,t; tijtJ~,~~ intljlije,stm an4,tOcUfi.N i~xe;Q.,~ipl'l,imitd-e

1;1; hJ') tMe e1PP~9MW' ,ip., %lUff Cl}S& i~9rti fllil~, iWi.th,i,IL. ,\~~ctipll

::HI r.tE)' limit.tl1lfi}:dis;cJ(eti@Ji!illr;Yi p@wel1i.@£th.lj}federal agency

11" to,grlllili,t,<!r;llOt:g'l'iJint lj,n,i,Q;cellthr.lj awavo: m)l,de1LtlW: section

],2

1:3,
.' ~ 1";

(;lj.,\, .. (.1;J,).,. OJ; (0.\../"x" '.>.c,'i- ~.. );_

(~),~~twiJjhs,t4nm;Q.gt,\u,b~e,e,ti9flil! 'lilt Q~tJ!IJ.lW'sljQtionia

Jj~.

J,ih

1rjiGQJI'[lj)· SJili..;\iJ,t.r:~t@,F!ROilVI .• :FA'IlElJ'oiW' LIOE:NiSiES

fi).Ji1C., S2;7', 1)J!llddition to awa1;Qsiij,Spro,!ided, in sectimll

14 326, in instances where a Federal 'agencY',i?'l1ililits income

15"mi1i'tng: pat@t!iceIj:se,sforanil'l;yeu:tion."such Feder'::d

11;;, ~!1ney·wfl.Y sh~liethe,.il1!lom!l receiy.eddwitlI:tbfe Federaa

~71}H).,.p,10Ylj~,"inNelJ{ton;j

l4c .:jJ'ed,e!i~~,a;g;,e~yYrW!»Y (,m,te1ijnt01!ij;gp.eemen,t~l'y;lth. 5!t!¥!!l pub

~i?t, *~rpr,i'l\a,te I?it);titjs''Y~J'ljlin'~U11Ullljl; •. Ql}' ,~~I'I ~(inl'ie,J;ltioI):s

],Pc. fl}u,))'Jg:,wtf1.tn,t~ clfitljlrw,. ofs,up~e§tiQI'I( ,{,a-)lj.w;li ~de ·in

17 Jjle1;l;o.~)we Rt'§9?ipo.n,sqre.4" cPfttrf\hr:iug,qrrlQin,t. g~ntqre

1;8 .Xe~I;Ji):);c4!\J,l, vQl,;viI);g, iJi. Sl,l~"t~n,ti!lI:(Jp)J!tliibu,.j;~l}Il:o~fuwl~HJacm-"'." ,." ". .- '.",. . ,,'" -"'." , ' '. .-" , ".,
I

~8:. QONiF)L~0rr: OF, LNTEEElSCD,

..~~ ,;~r,r,;"'1qy,il?;m~~t,(lA !(WB{9iYee,i>P:¥ f$\l.~4 l\~r~~>Jlll:J,:Y; i bit allo

,20, ", 9a"th~(.w./h IH!J.RJf~F ~ti,~A¥4ig,t9,'C, ~0J;t,~ri~l;l;NQn:9f,.r,;~ql;J!Bl:J,rt~es.

23, t9·. th~Jfl.e.t~ .a:qdc,irqu.r,nstl1:p.ces .J'!Jla,ting tQ. the'IHa.~ing .oj lliIty

.2~:/[lgLI;ttcql,l:J,li·iIky:eJ;lfiq~,. "iL i" .

20; sU(t!!.1tpo, section 208 (h) of title Ji8, United Strutes, Code, nee

2.;Jj;'lil'al:gjllgtl;i.e,p'J;'Omotibn;of a. Fed'0rf!illjwployeets,iin:\zention b}l

22 such empl0'yee; ,sha:Llr. be, 'SUihjecttOi regplations .p:rreseribed by

23.,.:tl;1<\S!JcretaI;y:of (Joillluerc@,yyitlithe cOl1!!lun;el1pe of the Civil:

21!j. .Se,Ijviet\GOp>;tlnir,;sioinand; 'theAttQr'ne:yG.eneraih!,

21

22,.

APPLICATION OF CRIT.fJJ;¥(I',t%,

S.JJ;c~:ijl~q:j~hJA fl.JJP,~Wg; 1]lf,e"gr.;qe.t;jR-'oft r,;e,ction 3:22
, . . .,

19' S:m.p.. 32&\.:IJeternuuatiouS' 'Of '!lin. appointing: official putt

,', (,..



6 upon recommendation that the inventitHl iishighly excep

7 tionaLandeiunusually outstanding. Awards Jin excess of

S$35,OOOlImybemade in those' instances ~here the head

9 oLthe Federalagkllilcy,basednpou lfue value andd!lenefit of

10 ,the'inventor'scoritribution, recommends to •the ChairmaiJi

11 of the Civil Service Commission arrd vheDirect0t of the

i

2

q.

b'

4

.5

!

22'

•...• U!IilitedBtaies •. iBIlhilic :EIea1tlbt ;Service with di'he' ;:l,~ptoval

of the Secretary .of Health,Edwcaiion, and WeJ:far.e'; and

(5') for mcmhets i@ftlIeComm.issioned (J0rps of tlie

National Oceanic and Atmospheric Administllauorrdwith

':the .approvaLoLtheSecretary oif C)()m.it:ne~·ce,

IJ.'IJ
,..

';r'

2

'3

4

15

6

cY 7

18 be rebutted by the fMts 'ot;CITcUrrfsttthce/l' iQ'f uthirnli:mditioftS

1~;.· !Ulnder Which any 'pattimtl~r'il1ve'nti@u' ilJ; iihaidel

22 resuective rights of the Federal Government aYidtM Federll,l

23 employee"inventor are to be reviewed ill llceoi'<rallce with

12'Officeof .l\fooagementand Budg,et thataP,resid~ntial awari}:

13' ;be ,made; Upon,en~orsement.of both theChairman.of the

14 . CivilSlJrviceQoit:nmission and tho Director or the Office of

15 iMaha:gomient;andjBlldgetand apprnval.hy (t'he President,

H' •.an· award in excessof.$35;ODO .and an honorary recognition,

17 may be granted as deemed appropriate.

18;:,(okA;caBhaward'iuider .thissectioia is in addition td

19 the regular payoftherecipient.;Acceptance,.ohl/IJ\tsh award

20 •HiMer'tJiis sectidll constitutes .an agreemerit that any use by

21;, the' FederaJGove'rnmelltof an idea; method, or device for'

22 which the award is made does not fol'mtll'e hasis.pfa further

23 Claim.of any nature againsttheFederalGoverumellt by thl)

24 recipient, his heirs, or assigns.

x 1)7

20,

21

. (bj. Eithiw j}l'estrmpliorrtetj.liireOC 'bys:ab~~<ltion (a) may

. EEvIEwOF FJiJDERAL ..MJENCYIYE>tEltill::I&iA'-rID'Ns

'.S~l}.3tH; Fedel'al 'agency tll.llermlliatitlfili' regtttding the



20. 21:

1 pr;escr;ibtld. 111le~;;l!ii:ldJregullj>tions issu¢dpm~Il~ntto section

.,2 ,; P2,B ;~hentl1'ier-h: ' ,,;

:1 ';,UniteduStates (]odC',and,'in;acco'rdance; with :regulations is

<2· sued:thel'etmder,except:as niodified by:thisAct.

3 ... :() ), rthe EEld.el'alageJiuy d.ete~1¥1ines;nCit; tb acquire 0;
't.} de) fl'he;amount oLthe:awardJonanm\iention shall be

4,;([ "all,r;igJ:LtHitltl ,a:ud inF,tlres,t,in andnyention, or '" . ;basedoh,,+-

5 " (2)::!the. ;~tlderlj>leJiD;ploy:ee,.in,v~ntQt; who IS ag- 5 (1 lethe extent to which theinventiqn,;advances the

15J3E;O.;326. ()1)InceIitiye liwards;maybe granted to F'ed~

(2·) for membersbLtlIeAnIllldnForces:;with the

ice Oomlllission;

9

6stateoftheabt;

:7 ; ,( 2) the scope;oI the applicatiomoHhe invention;. .

(.3) the importance oftheuinventionin: teI'lhSof its

17

19,,;/ :approvaLofcthe Secl'etary:j.lfDefense;

20 ' (3) !{ormembers of· thijJJnited States iGoast· Huard:

21: when .not operatmg as iliservicein the 'Navy:with the:

22' ;approval oIthe Secretary;ofTransportation;

18

13: granted;by: the;heau of it, Federal agency. Awards 'in excess

14 ;of$10,OOO,but'lessthan$35;00.0'may:be'granteds..: .

(:1 ).for;Federal civilian eni'ployees bYi!theihead 6f

16: . ,;the Federal, agency' with: the approval of fIle· Civil: SerV''"'

..,,yalue. and benefits todheFederal GovernlIH:\l1t; :and;

'. ·(4)thee'&tent Jtowhichtne: inventionhas;achievedr

11iutilizationby the public;

12;;;; !!(d),Awardsofnptb$10,OOO;for;aIl invention'iinaybe

Ii
J

"

f;
Ii
I
1",s

.'c'HH.JENmI¥E·AVirARIDS' i)gQG.RA~r· i

.REASSIGNME;NT; dOE .)l;IG;HTS

grieved ).lYithtl; detel'min,atiqni,J]equests: such a review. "

(~)., stil:uulate;iny¢ntiYe.crll.ativenessand encourage

··;Federal employeElstQ.disclosetheir inventions and there'

.l:me:ultance.thetransfel',and 'utilization of related tech~

nology.

7

21

~4; ,::

22

20

19

16 eral employee-inventors.in order,to~,i'

11 t,,; 'ii:'(,~)\LlIlo:uetarirYirewardpl1:otherwis.eil'ecognizeFeu~

1tl" ;. "ifitlral, ilm.ploYEltls: fQrjnvilntionsj:;8;nd,

8;i'};SEc"i~l?q;:WlleneYCl;;a lj'ederlj>llj>gCltc~ finds on the basis

90fIleW tlyidence :tb,at; it; hlits"acqIliredrights,in; an inventiQll

10 greater than the Federal;.Go:vertunent"isentitled to assert

U,)):UJ1dertheQriteJtia.of~ection322,:the.Jredej:alagency shall ad~

12 :jll~t~u(}h,.ineqility,:l;Jy: graIitin,g•.suell; rights;:to ,the Federal emf

13 ployee-inventor as may be neces.sa,ry: t:O(con~ec:tthe inequity;

2,3 '.(Ji\kTlleseawardsshall be,grantedpursuanr to' the

24 provisions of chapter 45 of title 5 and chapter 57 of title 10,

23;' (4)forimefnbers of theOommissioned Co1'p80£ the


