96TH (}ONGRESS
2D, SESSION - 6933

Emltled “To amend the patent and trademark 1aws

CIN TIE HOUSE OF REPRESENTATIVES

" MAReH: 26, 1980:

Mr KASTENMEIER (for h1mse1f Mr RODINO and Mr RAILSBACK) mtroduced

“See.
“Sec..
“Sep.
“Sec.
“Sec.
fBec.
“Sec.

A BILL

" Enﬁﬂed‘: “Po amend the patent and tradéinark laws’.

Be i enacted by the Senate amd House of Representa-

“CHAPTER 30-—-PRIOR ART CITATIONS To OFFICE

| AND REEXAMINATION OF PATENTS

301.
302.
303.
304.
305.
3086,
307.

: :twes of tﬁe Umted States of Amemca in Congress assembled
That t1tle 85 of the Umted States Code entltled “Patents”
is amended by addmg after chapter 29 the followmg new
ehapter 30 : BT T NI ATER TR e oo

Ten

§ :.} " fE_{ A

C‘ltatmn of prlor art

:Request for. reexammatlon

Determination of issue by Oommlssmner
Reexamination order by Commissioner.
Conduct of reexamination proceedings.

Agppeal.

Certificate of patentability, unpatentability, and claim cancellation.
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“§301. 'Citation of prior art

“Any person at any time may cite to the Office in writ-

ing prior. ert consistin of patents or prmted pubhcatrons

which that person _beheve‘s to, ::heve A bearlng on the petent—

ability of any clalm of a partlcular patent If the person ex-

‘plains in Wrrtmg the pertmency and manner of applymg such

prior art to at least one claim of the patent, the citation of
such prior art-and:the explanation thereof will become a part

of the official file of thefpa_tent;:__Atg the written request of the

"person citing the prior att, his or her identity will be excluded

from the patent file and kept confidential.
“§ 302. Request for reexamination
“Any person atany trme me}{>.fi1e a request for reexam-

ination by the Office of any claim of a patent On..,thebasis of

any przer art, c1ted under the provrsrons of sect1on 301 of th1s

_:tltle The request must be n ertmg and must be accompa-
_,f'imed by payment of a reexamlnatlon fee estabhshed by the

: Seeretary of Comrneree pursuant to the prov1s1ons of seetlon

41 of this title. The request must set forth the pertmeney and

EEmanner of applymg elted prror art to every elalm for Whlch

reexarnmatron 1s requested Unless the requestrng person is
the owner of the patent, the Oommlssmner promptly will

send a copy of the request t0 the ‘owner’ of reeord of the

patent.
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..#8§303. Determination of issue by Commissioner . .

- "(a) Within three months following. the filing of a re-

~quest for reexamination under the provisions of section 302

of this title, the Commissioner will determine whether a sub-

 stantial new question of patentahility affecting any claim of

the patent concerned is raised by the request, with or without

- consideration of other patents or printed publications. On his

own initiative, and at any time, the Commissioner may deter-

~mine whether a substantial new question of patentability is
-raised by patents and publications ﬂisqoye're"d: by him or cited

~ under the provisions of section 301 of this title. .

..~ 2 A record of the Commissioner’s det_erniipati_on

~under subsection (a).of this section will be_,pl_aded!in the offi-

cial file of the patent, and a copy promptly will be given or

+ mailed to the owner of record of the patent and to the person

requesting reexamination, if any.... = .

“(c) A determination by the Commissioner pursuant to

_subsection (a) of this section that no substantial new question
. of patentability has been raised will b final and nonappeala-
_ble. Upon such a d@?élfmi%&tio%, .the Commissioner: may
- refund a portion of the reexamination foe required under sec-
tion 302 of this title.. .. . -

8304, Reexamination order by Commissioner -

~or, "I, in a determination made under the provisions of

-subsection 303(a) of this title, the Oor_f;mi}srsiqnel_j finds. that a
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4
substantial néw question of patentability affecting any claim
of & patent is raised, the determination will include an order

for reexamination of the patent for résolution of the question.

‘The patent ovner will be given a reasonable period, not less

than two months from thié date a copy of the determination is

given or mailed to him, withini ‘which he may file a statement

on such question; including any amendment to his patent and

“new claim or claims he may ‘wish' to propose, for considera-

‘ton in the reexamination. Tf"the patent’ owner files” siich a

“statement, he promptly ‘will serve a copy of it on the pérson

who has requested reexamination under the provisiors of sec-

“tion 302 of this title. Within a period of two imonths from the

" date of service, that person’may file and have considered in

the reexamination a reply to any statement filed by the

-~ patent owner. That person promptly Will' Serve on'the patent

owner a copy of any reply filed,” 7

"'%§305. Conduct of reexamination’procéedings

~ “After the times for filing the statement and reply pro-

* vided for by section 304 of this title have expired, reexamina-
“tion “will ‘bé conducted a,ccordmg ‘to' the ~pro'éédﬁ;'es'3" estab-

* lished for mitial"examination under the provisions of Sections

132 and 133 of this title. In any reexamination précéeding

under this “chapter; the patent owner will be permitted to

“'propose any amendmeint to his patent and a new claim or

“cldims thereto, “ini” order to-'‘distinguish’ the invéfition ‘a3
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_:.[c.tla;imed;.fromgthe prior, art cited under the provisions of sec-
‘tion-301 of this title, or in response to a decision ddver_sé to
the patentability of a claim of a patent. No proposed amended
- or.new claim enlarging the scope of a claim of the patent will
be permitted in a reexamination proceeding under this chap-
ter. All -r_eexamination;-proceedjngs:_ungierf}th_is. section, _ihclu_d-
Ing any appeal to the Board of Appeals, will be conducted

- with special dispateh.within the Office. . ...

“8306. Appeal

4 "The .patent owner involved in. a reexamination pro-

ceeding under this chapter may appeal under the provisions

of section 134 of this title, and may seek court review under

the provisions ‘of sections 141 to 145 of this title, with re-
“spect to any decision adverse to the patentability of any origi-
-nal or proposed amended or new claim of the patent. .

#8307, Certificate. of patentability, .unpatentability, and

. claim cancellation .. .. . .

“(2) Tn a reexamination. proceeding under this chapter,

when the time for appeal has expired.or any appeal proceed-
+ ing ‘has, terminated, the Commissioner, will issue and publish
L a,gertificate canceling.amy claim of:the patent finally. deter-

~mined to be, unpatentable, confirming;any. claim of the patent

determined. to. be: patentable; and incorporating in the patent

-any ,proposed .amended .or new . claim determined .to be
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“(b) Any pf(jposed'amended or new claim’ determined to

"be patentablée and incorporated into a patent following a reex-

amination proceeding will have the samie eflect as that Speci-

fied in section 252 of this title for reissued patents:on the

"r‘ight' of any pefé’on who made, purchased, or used anything

patented Ly such proposed amended or new claim, or who
made substantial preparation for the same, prior to issuance
of a certificate under the 'pr'ov'i:s':ioﬁ.s of ‘subsection: (d)'of this
section.”. |

"SEC.' 2. Section 41 of title 85, United Statés' Code, enti-

|- tled “Patents” “is amended to read as follows:

“%§ 41, Patent fees ~

“(a) The S'ecfetarjr'of Commerce will establish fees for

‘the processing” of ‘an application’ for 'a patent, front filing

through disposition by “issuance or abandonmert; for main-

" taining a patent in force, and for providiiig sl other services

and materials related to paténts; No ffee"’v‘vill be established

~for: mamtalmng a deSIgn patetit'in force.

" “(b) By the first day of the ﬁrst fiscal year begmnmg on

“or: after one calenda,r'-year ifter enactment of this ‘Aet, fees.
" for'the processing of an application’for & patent, other- than
- for a design patent; from filing tHrough' disposition by issu-
“'ance’ or ‘abandoniient, will “recover’ in’ aggregate’ 30 per

‘centumi ‘of ‘the éstimated’ average’ ¢ost to the Office of such

_processing. Any fee in connection with an application: in-a
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: -p‘a'rticulé;r technological field may beset higher or lower than

the corresponding fee charged for an application in-other

‘technological fields, to:the extent that costs:for which the fee

is charged differ.-By-the first-day of the first fiscal year be-

- ginning on or: after one calendar year after enactment, fees
“for the-processing of ‘an application for:a. design-patent, from
filing -through disposition by issuance -or abandonment, “will
- recover in-aggregate:60 per centum: b.f the estimated average

‘cost to the-Office of such processing. .70« /o i

~“(cy By ‘the fifteenth- fiscal: year following the. d,afe of

- enactment of this Act, fees for maintaining patents in.force
“will. recover 80 per . centum of - the .estimated: cost. to' the

-Office, for the year in which such maintenance.fées are re-

ceived, of processinig all applications:for. patents, other than

-for design patents, from filing through disposition by issuance
~-or -abandonment.: Fees for :maintaining a. patent: in-force: will
: be” due: three years -and' six- mohths;:;;sevena_-year.s- and six
- months; and eleven:years and six months after.the grant of
-the patent. Unless payment of the applicable;maintenance fee
.18 received;in the Patent and Trademark _Office-on_< ot hefore

1::the date the fee 13:due-or within a.grace period: of six: months

thereafter, the patent will expire as:of the end!of:-such grace

-iperiod. ‘The. Secretary may: require  thepayment of a sur-

.charge -as:a condition : of:-aceepting -within "such -six-month
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‘grace period:the late payment of ‘an. applicable maintenance
Sepin itanhios . “

c e H(d) By the first: day of the. first: fiscal: year beginning on
" or after-one: calendar- year after enactment, fees for all other
.services. or materials:related te patents willl ‘recover-the esti-
- mated average cost-to the.Office of performing:the service or
~furnishing the' material.~Any fee: for:providing a service or

~material involving & particular teclinological:field may be set

higher or lower than the:fee-charged for thé:same service or

material involving “other technological .fields_,’éto:'the extent

‘that costs-for which the fee'is charged diffet. The yearly fee
- for providing & library specified in section’ 13 of this title with
" uneertified  printed- copi’éS- of ‘the specifications -and drawings
. forall:patents:issued:in-that year will be: $50.- =+ i
i Y(e): The: Commissioner: may waive ithe payment of any
. feefor-any-seryice.or:material ‘réelated to :patents in connec-
: tion with-anreccasional:or incidental:request-madeiby-a de:

‘partment or‘agency: of the Grovernment, or:any officer: there-
- of;’ The:Commissioner -may- provide ‘any: applicant-issued 2
»'notice under' section 132:of this title witha copy:of the speci:
1 :fications” and- drawings: fori/all patents. referred- to: in -that

¢"notice without charge:- =+

«*(f). Fees:will be adjusted by the: Secretary to.achievé

+ the:levels. of ‘recovery:specified-in this: section; however, no
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patent application processing fee or fee:for maintaining .a

patent in force will be adjusted more than once a year.. .
“(g) No fee established by the Secretary under this:see-
tion will také effect prior to sixty days following notice in the
-Federal Register.”. _ i TN |
- SEc. 3. Section 42 of title 35, United States COde enti-
tled ‘“Patents”, is amended to read as follows:. R
“§42, Pafent and Trademark Office funding - :
' (a) All fees. for services performed by or materials fur-

nishe_d- by the P.ateﬁt.a,nd‘ Trademark Office will.be payable to

- the Commissioner.. . ..

- “(b) All fees paid to. the Commussioner and all appropri-

ations for defraying the costs of the activities of the. Patent

~and Trademark Office will be credited to: the -Patent and
- Trademark Office Appropriation Acecount, in the Treasury.of

the United States, the provisions of section 725e of title 31,

United States Code, notwithstanding.

+ +.“(c) Revenues from fees will be available to the Secre-

--tary of Commerce to carry out, to the extent provided for in
appropriation Acts, the activities- of the.Patent. and, Trade-

. .:mark Office.

+“(dy The Secretary may refund, any fee paid by mistake

~or.any amount paid in excess of that required.”.

-SEC. 4. Section - 154, of title.: 35 United States LCode;

entitled “Patents”, is amended. by deleting the word “‘issue’’;

H.R. 6933-ih——2
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U USEE: B Section 31 of the Trademark Act-of 19486, as
amende'd?s(15*'U:S:G.: 1118);is-amended to read as follows:

eegig] Fee‘s SEiL

- ““a) The Secretary of Commerce will establish fees for
the filing and processing of an application for-the registration
" of 4 trademark or other niark and for all other services pef-

formed by and materials furnished by the Patent.and Trade-

mark Officé related to tradema:rks and other marks. Fees will
e set and adjusted by 'the Secretary to recover in aggregate
the fill ‘costs of all services performed and all materials fur:

nished by the Patent and Trademark Office; however; no fee

for the filing or processing of an application for the registra-

tion- of a trademsrk ‘or other mark or. for the renewal or as-

s1gnment of d-tradémark or other mark will be adjusted more
than once a year. No fee éstablistied under this section will
‘take effect prior to sixty days following notice in the Federal
Register.

“ +*(b) The Commissioner ‘may* waive the payinent of any

fee for‘any service or material related to trademarks or other

“‘mark§”in: conneetion with an-occasional request made by a

department or agency of the Government, or' any “officer

> “theréof. The Indian Arts and Crafts Board will not be

charged any fée'to register Government trademarks of ‘genu-

ineness and guality for Indian’ products’ or for products of

Y S
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. SEc. 8.-Title 35 of the-United :States Code, entitled
“Patents”, is amended by adding after chapter; 37 the follow-
ing riew chapter 38: © (' i

“CHAPTER 38—THE GOVERNMENT PATENT POLICY

-ACT OF:1980 - 007
381. Title. =
“SUBCHAPTER I—CONTRACT INVENTIONS .. .

382. Contract mventlons Teporting;. i Rt LS
383, Allocation of r1ghts~—smal] busmesses and nonproﬁt orgamzatmns

-384. :Allocation of rights—other.contractors.

385. Contractor license.

386. Minimum Government rights.

387. March-in rights.

388. Deviation and waiver. :
$89. Transfer of r;ghts fo dontractor employees
890. Regulations and standard patent rights elanse.

_"SUBCHAPTER II—INVENTIONS OF FEDERAL EMPLOYEES

391. Employee inventions.
3927 Reporting ‘of inventions. e
393, Criteria for the allocation of rights.

“Sec. 394. Presumptions.

“Sec. 395. Review of agency determinations.

*Sec; .396. Reassignment of wights. « - ;0 .o 5%
“Sec. 397. Incentive awards program. '

398, Income sharing from patent hcenses
399. Regu]anons

400. "Covered inventions.
401. Exclusive or partially exclusive: llcenses
402, Minimum Government rlghts

.403. March-in rlghts e

464."Regulat10ns
eSUBCHAPTER [V MISORLLANEOUS
405, Pitent enforcement suits andrlght of intérverition. 7

406. Background rights.
407 Notice; héaring, and- Judlclal review!’

408. Relationship to other laws,
409:: Authiorityof Federal ‘agencies.. STES B
410. Responsibilities of the Secretary of Commerce

411. Definitions.
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1 “Sge. 381. This chapter will be known as the ‘Govern-
2 “ment Patent Policy Act of 19807 b
| 3 “SUBCHAPTER I—CONTRACT INVENTIONS
4 “§382.'Contract inventions; reporting- = -7
5 “(a) This title applies-to “contract inventions’, which in
6 this Act are inventions made in the coﬁrse of or under Feder-
7 al contraets. " -
8 “(b) Every contraetor WIH prowde the resp0n51b1e
9 agency with tlmely wrltten reports on eaeh eontract inven-
10 tion containing:
11 “(1) complete technical qurmatlon on_the inven-
12 tion,
13 “(2) a hst of eaeh eountry, ]f any, n Whl()h the
14 contractor elects to file a_-pa_,tent ';applicatien on j_;he in-
15 vention, and T N
16 “(3) unless the contractor 1s a small busmess or
17 nonprofit ergamzamon a’ llst of” each fleld ‘of ‘use in
18 .whmh the contraetor mtends to commerelahze the in-
19 o ventlon or othermse achieve pubhc use of the nven-
20 tmn. Each field will llqe:"___‘gieegr}]gegi_va‘liltlhms_‘_uf_flqgep,_ti_,par-
21 ticularity to allow the Government t01dent1fy ‘those
22 fields- of uee not-encempassed.by the. described field.

24 ports until the contractor or: the,;Gr Pvernment has had a rea-

25 sonable time te fi]e patent apphcatlons or: one year has
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20

21
22

23.
24
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- passéd sinee receipt of all the information required by subsec-

tion. (b)(1)of this: section, whichever is.earlier, and may so

-withhold such information in other reports or records. .-

. ai=e)-If the;responsible agency determines-that the- con-

‘tractor thas unreasonably failed to file reports as required by _
S_ub.sec_tiﬁn,_ (b) of this section, the contractor may be deprived
.of -any or all the rights it'otherwise would have under this
s subchapter.. . .-

+#§383.. Allocation . of  rights—small. businesses and non-

. -. . profit.organizations. ' . .

+ i1 “(a) A contractor that is a small business or. a nonprofit
- organization.will acquire title to. its contract invention in each

. country-it lists-under- section382(h)(2) in. which .it-files-a

-will -be. subject to. the: Government’s :minimum  rights: under

section 386 and march-in rights under section 387, ... ...

.. ~~*b).The Government- will have the right to acquire title

. to..any..patent on, a.contract invention. in.each country :in

which the contractor elects not to. file a patent application or

fails to file within a reasonable time. - ... &

“§384. Allocation of rights—other contractors. -

“(a) The Grovernment.will acquire-title to all patents on

-any contract invention whenever the .contractor is not a small

husiness or nonprofit organization. .. - ... . o
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“(b) If such a contractor files within'a reasonable:time a

- patent - application on & reported ‘contract invention in any

country-it lists undet” section:382(b)(2); it will: réceive an éx-

* clusive license under the' patent in each described: field of use,
with'the ‘exclusive right to"grant sublicenses: However, its
“license will be 'subject’ to 'the Governiment’s’ minimum’ rights

under section’ '386 ‘and 'march-in rights under:'section '3817.

“(c) The contractor automatically will acquire by:oper-

“ation of law’ the Tight to receive an exclisive licensé, pursu-

ant to subsection (b) of this-section; ninety: days after it pro-

1 ¥ides ‘the responsible Agency ‘with® all ‘of ‘the information re-
“quired to be diselosed by section: 382(b),” except that. it will
“not’acquire the Tight to réceive airexclusive licensé’in any

field of - use- ds to” which the agency notifies the ‘¢ontractor

within the ninety-day period:that it has made: & determination

under subsection (d) of this'seetion,” ¢ bl B

'+ i4(d) The contractor will not acquire an exclusive license

‘in any field of ‘use if ‘the 5rés*'p‘0ﬁ'siblefagé'néj?"“dét“efmineé:' that

-
¢t

- the contractor’s possession of stich'a licenge=s =7 it

“1) would be’ contrary to' thé requirements of the
ageniey’s migsion; G- i o orian aEh LY
st Q) would impairnational security: or
o #4(8) wotild ~iolate the' antitrust laws if° the receipt
by the contractor of such a license: were'deeﬂié& an ac-

quisition of assets of another corporation.



| -

W o -1 &> Ot R W R

St Bk W M K O ® o ® a3 W R W R O

15

“(e) An agency: detérmination-under:-subséction :(d) of

this section: will include written: reasons for. the ‘determina-

tion. The contractor may appeal the determination to the

.- United :States: Court of Claims within sixty days after the

contractor has been notified: of the:determination. That court

“will-have ‘exclusive: jurisdiction to - determine the matter de

novo and to-affirm, reverse;.or:modify. the agency determina-

tion, specifically including authority to require-that the con-

tractor receivé any exclusive license provided for by this
‘seetion.: i
coegef(f) LI the. resporisible: ageney - determines-that the na-

- tional interest ‘would not be affected: adversely, the agency

may grant the contractor title to:any contract invention in

any :foreign. country inwhich the. contractor agrees to file a

~patent applieation. -

‘f§:385;';00ntract6r license v « 0 ol

o Y Any-contractor, that complies: with: section 382(b) auto-
matically will receive by:operation :of:law: nonexclusive,: roy-
alty-free licenses to practice the:contract invention in all

countries.-where ‘it does. not. receive 'title under section 383

and in all fields of use and in:all countries in which it-dees
:not receive: an. exclusive license:under section:384. These
-nonexclusive licenses may-be revoked only. to the extent:nec: .
és;'e.ssa,rye--to allow :the Grovernment:-to grant exclusive licenses

~under subchapter IIL. o im0y
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: 4§ 386, Minimum Government rights.

.. *Ya). The Government will have. the following minimum

rights in any- contract invention: -
©o oo (1) the ight to require from the-contractor writ-
'ten reports on the use:of the invention, .. ..~
. ) a royalty—fréé.;.:wcridwide right ‘orlicense to
. practice the invention:or:-have it practiced :for the Gov-
1 ernment; and
+(8) the right‘to:license:or sublicense State, local,
or foreign governments to practice the invention or
‘have:it practiced for them; if the agency determines at
“the time of: contracting. that ‘aequisition - of this right
- would serve the national interest. - -~ .
e “(b)_:WheneVér-'the-r Government has rights in any inven-
tion under this title, each patent application'and patent on

the invention will include a statement that the-invention was .

-made with Government sponsorship or support-and that the
- Grovernment has rights in: the patent.. -

8§ 387. March-in rights =~ o000

- v “(a) In any field of use, the (Yovernment-may. wholly or
. partly terminate the-contractor’s title’ or “exclusive rights in
-‘any-patent on a eontract invention; may require the contrac-
~tor:to grant appropriate licenses or sublicenses to responsible

~ applicants; or, if necessary, may grant such licenses. or:subli-

censes itself. The Government may take -such actions:only=—




7
it (1)t the contractor. has:not taken, and is not ex-
. -pected to take .timely _an,d-‘ -effective action: tcj | achieve
practical application of the invention in-one or.more of
- -the selected fields of use;.: . - i ool
Lo 2) if necessary -to ~protect . the -national -'sécurity;
e i(8)51f necessary ; to. meet. requirements for public

use specifiéd by Federal fegula,tion.;'-., ot

:9. . late -the antitrust laws if the: contractor’s roriginal re-

ce'i\Pi.S«\Qf those rights..were.deemed an. acquisition of
-+ assets;of another corporation; or. . -
“(5) if the contractor has failed. to:comply. with
- the reporting requirements, of this Aet,

. _;“,(__b)_.iTpese. march-in rights may be exercised by the re-
sponsible, agency on its.own initiative or, on a petition from an
interested person justifymg such-action.. . ...

“(c) Whenever under this section: an agency requires &
xCQﬂFT@QfOrV fo_grant. a.license. or sublicense; it may specify
-reasonable terms, including. the royalties to be charged, if

any; the duration of. the, license or sublicense; the: scope of:

exclusivity; and the fields of use.to be covered. .= . : .-

- “8388. Deviation.and waiver, .. . ... -

- oo (a)-An. agency . may -deviate from. the allocation of:
- patent rights in contract inventions. provided for in any-stand-

- ardpatent. qighj:s;(:laqs'e- established under, section 390 acquir-

H.R. 6933-ih——3
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ing more’ or -féwer rights in “the inventions, to further the

“ agency’s mission arid the public interest. Tt may so deviate on

4 class basis only in accordance with regulations issued either

under section 390 or, unless prohibited by’ those regulations,

by the agency. Casé-by-case deviations must be authorized

“iby the head of ‘the’ agé‘ncy or his de31gnee “and deseribed in

the Federal Register- -----
“(b) 'The national secutity 4nd antitrust march-in rights

reseived by sections 387(a)(2); 387(&)(4) and 387(c) may not

‘be waived under aiiy ¢ircuimstances.

“(c) Rights reserved by sections 384 and 387(a)(1) may
be:waived ‘onlys | '
“(1) in co‘ntrﬁbts‘: involving' cospénsered, cost-shar-
=i ving; or joint-venture Tesearch ot development to which
the canitractor - makes’ &~ substantial contribution of
funds, facilities; technology, -or equipment; or
“(9) in dontracts with a ¢contractor’ whose partici-
“pation is neces sary- foi' the’ Isﬁc(’:e'ssful : ac‘coﬂi’piisﬁhmeﬁt:
of the agency’s’ mission®but carnot be' obtained under
 the standard ‘patent ‘rights clause: w0
“§ 389, Transfer of rights to contractor employees’ -
~ “The contractor’s employee-inventor msy receive some
or all-of thié -contractor’s rights ‘under this subchapter with
the permission of the: contractor ahd'the approval of the re-

sponsible agency: The' corresponding obligations of the ‘con "
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-tractor ‘under this subchapter. then-will become obligations ;of

the employee-inventor.
“§ 390. Regulations and standard patent rights clause -

«.:+*'The Office. of . Federal: -:Prg_curem,entfnPoljcfy**wiﬂ direct

‘the, issuance of regulations to implement this title. The regu-

lations will establish .<a;astandard;s-{p@t,ent_- -right.-clause :or

clauses, to be included in each Federal ,cgntlza,ct...jex_ce_pt' as

provided in section 388. ' - ... b i

. “SUBCHAPTER. IIINVENTIONS OF FEDERAL

“8391. Employee inventions: - "¢ ..; 2o a

. “This. subchapter applies to ‘employment inventions’,

~which in this. Aet are inventions made by. Federal employees.
18392, Repﬁl‘ti'ng:()fz,ilf!VB,ll'tinlSi-:":'eﬁ:;i::_.;f;.;:.a": STV Ten

oo “(a) Federal employees will:file. timely. written reports
“on. any inventions they make. Such reports.will be made to
- the employee’s agency. and will contain.. complete technical

Jinformation -concerning .the invention. The.Government nei:

- ther will publish:nor release a:report. until there has been a
- reasonable .time- to file patent: applications or until one year
1.‘has passed. since. the final disposition of rights under this sub=

. chapter, whichever is.earlier. . ... .

~-%(b) It the responsible agency.determines. that the em-

Ployee-inventor: unreasonably. hag failed to-file a report as

.required by-subsection (a)-of this; section, the employee may
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‘be’deprived of any orall of the rights:he otherwise would
have under this subchapter.

“§393. Criteria for-allocation of rights

" o *“Theresponsible agency will determine the rights of the

.:Government and of Federal employee-inventors in any inven-

tions'made by employee-iriventors through' the use of the fol-

“lowing criteria: -

“(1) If the invention bears a direct: relationi to the

245 Cduties of the employeeinventor or was made in conse-

quence of his ‘employment, the Government will ac-
quire all rights in the inventions  « ==u o

s 49y Tfithe invention neither bears a direet rela-

=tivition to the duties of ‘the emplo'ye‘eiinirentor-} nor was

made in consequendé"".of ‘hisemployment; but was made

~ “with* & contribution from - Federal ' funds, facilities,

© . equipment; ‘materials,” or" information - not . generally

“ available to the public, or from services of other Feder-

© 1.0 "al employees -on ' official “duty, the “employee-inventor

- will*receive all Tights in“the invention,except as pro-
7 it vided 1n pa-ragr'eipli:-?(4')"-% of “this section; “However, these
“ rights ‘will ‘be: subject to a onexclugive; royalty-free;
worldwide license to the Government'to practice the
'+ invention oi have'it practiced for the Government.
- %(8) Tt the' agency finds insufficient interest in an

- invention to justifyexeréising’ its*rights under’ para-
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“ graph (1) of this 'sectioi; it may- perniit the employee-
mventor ‘to frecéivef-faﬁjf ='01". all: of those: ‘ri'ght's . subj ect to
2 the Government’s rights a8 described in paragraph (2)
of this section. However, nothing in this paragraph will

-'E‘:P'revem the “agency from publishing the invention ‘or

" otherwise dedicating it-to the public: =7+

“(4) If the agency determines that national secu-
' ritj might be impaired if the’ employee-inventor were
“‘fo receive rights in’ an’invention under :paragrai)hs (2)
or (3) of this section, the Governiment will acquire all
*rights in the ‘invéntion. © . ' 1o oo
“(5) The :Government will :claim “no’ rights under
this Act in any: employee-invention not -covereéd by
paragraphs (1) or(2) of this section; w7 o
't 6) Notwithstanding paragraph (1) .of this sec-
tion, an agency may enter into agreements providing
. for appropriate allocation of 'righté in inventions that
result from research or-‘development to which other
“parties have: subé‘ta;n‘tially contributed.”
“§ 394. Presumptions .
) Thér.e'=Will’be‘ﬁ-'aifrébﬁtté;bléi‘presum’ptioﬁ?'that’-'aii em-
ployee invention falls within’ the ériteria’ of Section: 393(1) if it

was made by a Federal ‘employee who is employéd ‘or as:
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- “(1)-dnvent, -impreve, or  perfect. any: art, machine,

< 4o manifacture;: or, composition of .matter; ... i

-+ “(2)-conduct or perform vesearch or development
owork
« ‘“3).supervise, direct, coordinate, .or- review feder-
ally sponsored. or supported . research  or.development |
cowork; o e
oo H4)act- as liaison among agenlci:es, or: individuals

engaged in: the work.specified in paragraphs. (1), (2), or

o (3)0f this-subsection. - ;b o ol

“(b) There will be a rebuttable presumption;that an in-

r_,._ventiqnzfall,s.-wit;hin;;theecxi\teria: of :section 333(2) if 1t was

made by any other Federal employee..

“§ 395. Review of agency determinations.

Lo “Agency;ﬁa’g_er—minations;,1_111_(_1;@11,- _.s_,ections' 392 and 393

.-will be reviewed whenever— .. -

i ."(1) the.-agency determines not.-to -acquire all
" rights in.an invention; or . .o neett Hasod
“(2) .an - aggrieved ‘employee-inventor requests: a

review.

- Standards and procedures; for. this.review-will be prescribed
 in the regulations issued under section 399.:¢. .0

. 8396. Reassignment.of rights ;... 7 . -~ ..

“If an agency finds on the basis of new evi_de-xllc@-ég_;hata-it

has acquired rights in an invention greater than those to




I - - I N R

23

whichi'the Government was entitled under the criteria of séo-

tion 393, it will grant the employee-inventor ‘such rights as
inay be necesshiry to dorrect the error; =+

“§397. Incentive awards program ™" 1 7 o

* i#a) Agencies miay monetarily’ reward and otherwise
récognize employeeiinverntors'as an iticentive to promote er-
ployee inventions and the ‘prodiction and disclosure of ern-

ployée  inventions: For' this ‘purposé dgencies may make

“giwards under the Féderal incentive awards systetn (5 U.S.C.

“¢hl 4:5 10 UiS.C. ch. 57 -and 1mplement1ng regulatlons) as

modlﬁed by’ this séetion.

“4(by The &G ‘of anawaid for an ftvéntion will be
- U(1) " the extent to"which the invention advances
“+the state of the art;
“2) the scope of application’ of ‘the ihvgﬂtioﬂj
©#48) the value ‘of ‘the invention'to the Government
"< (4) the” extent to “which the ‘nvention has come
i mtOPllbhcuSe '

“(c) Awards for aﬁ invention of up to $10,00'(')"m'53, be

-“made by the head of an‘agency. ™ ¢

* Q) Awards ofover $10,000 but léss than'$35,000 ma,y
“'be' made by the head: of an agency to— - -
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- Office.of Personnel Management; . . .. .
“(2) members. of the. Armed Forces, with. the ap-
proval of the Secretary. of Defense; . ... ... -

- “(8) members of the United States Coast Guard
.when not operating as. a, service.in the Navy, with the
-approval of the. Seeretaryof TI@,IISPOI&&&@ p—

. +(4) members. of the Commissioned . Corps of the
. United States Public. Health Service, with the approval

... ..of the Secretary. of Health and Human Services; and

“(5) members of the Cpmmissigped_,@orps_: of the
- National .. Oceanic . .and, . Atmospheric,-Administration;
with the approval of the Secretary of Commerce.
. -*(e) Awards of more than $35,000 may be made to em-
ployee-inventors by the President upon .‘__1jecqmllnend&ti0n.'of
the head of an agency.. .. ..

. (B Acceptance of a cash award. under:this section con-

stitutes an agreement that any Government.use of an inven-

‘tion for which the award.is made forms: no basis for further

claims against the Government by the recipient, his heirs, or

“(g) Any cash award or expense for honorary recogni=
..tion of .an employee-inventor: will be: paid from the fund or

appropriation of the agency receiving: the invention’s. primary:

benefit.

. “(1) civilian.employees, with the ‘approval of the
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“§ 398, Income sharing from patent:licenses .. .

“In addition to awards as provided:in :section-397, an

‘agency may:share income- received-from any patent license

with the :employee-inventor: « o &
“§399. Regulations

“(a) The Secretary:of Commerce shall issue regulations

to implement this title: « /oo voer e

f“(b).-Any determination of an appointing official under

subsection 208(b) of title 18, United States Code, that relates

. to promotion:of an-employee invention:by the employee-in-

ventor will-be. -subj_;éct-;to‘ regulations prescribed by the secre-

tary of Commerce with concurrence of the Office of Gover-

- ment Ethics-and-the Attorney General.-., .~ -~

- “SUBCHAPTER II—LICENSING OF FEDERALLY
- *OWNED-INVENTIONS - © . -« -,
“§400. Covered inventions - o o070 oo e e ok

= “This: subchapter applies:to the licénsing of all federally

-owrned patent rights, including licenses or sublicenses granted

or required to be granted by the Government under: section

387. However, it does not:apply -to licenses: established by

..the other sections of subchapter 1 -of this chapter. "

+“‘§401.. Exclusive or partially exelusive licenses -

() An agéncy ‘may ‘grant exclusive or partially exclu-

sive domestic licenses under. federally..owned patent rights

not automatically licensed under section 384 only if, after
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1 public notice and opportunity-for: filing’ writtenzobjections, it
determines that— vy o vhvae s v s b g
ot raata Y1) the desired: practical: application: is-not:likely
to be achieved under a lnoﬂex,clﬂsive;jlifc_ense;,anélf'

“(2) the scope of proposed :exelusivity:is' not

2

3

4

5
<@zt v greater than reasonably necessary..

7 “(b) An agency may grant exclusive ior partially exclu-
-8 ‘=si\fe'.:f0reigﬁ- licenses under federally owned paterit rights after
9 ipublié notice ‘and opporturity for filing written objections and
10 -after determining: whether the:interests: of the Government or
11::0f United States © industry: in :..forei'gﬁ-..";comr’ﬁerce:" will be
12 enhancedii®’ 0 T i c5 s T e
13 “(c) An agency-will' not:grant any: license ‘under: this
14 - ‘section'if it determines that such a grant would violate the
15 antitrust laws if'the licensee’s téceipt of such a license were
16 deemed an acquisition of assets of another corporation. =
17000 5 #(d) Agencies will maintain:periodically updated records
18 of:determinations to grant exclusive. ‘or.\ partially: exclusive ‘li-
19  censes:: These records will be publicly: available. i+
20 '“§402. Minimum 'Govetnmentii'ighfé Howmewndl Ve
21 “Each: license : granted:under: section.’ 401 will ‘contain
22 such terms and: conditions as the agency finds appropriate’to
23 protect the '-i-nterésté?of the Government and the public, in-

24 ‘cluding provisions'reserving. to:the Government: - = .
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Hr s ty(1) The right:to require from: .th’é‘ajiiéensee written

reports on the use of the invention, i) ' «re-

(1Y) A royalty-iree; werldwide: right:ito practice

.+ “the invention-or haverit practiced: for:the Government,

and

“(8) The right to license State, local, or:foreign

" governments to: practice the invention: or have it prac-
- "ticed for them: if ‘the ageney. deterinines:that: reserva-
© intion of this-right would sérve:the rational interest::

10+§403: March-inrights 51

any license granted under section 401 in whole or-in:part,
but Bily-—" LR e e

A el
1500
S

1)1 the-licensee:has:-not taken-and is:not ex-

t:pected:to take timely>and-effectivé - action to achieve

practical” application of ‘the:invention . in: each-of the

fieldsof usetaffected; iy o me e b

21
22

27 S

L) i necessary to protect:national security;

+2.448) if necessary-to meet requirements-for- public

“use specified by Federal regulation; - v = ige

“(4) if the licensee’s rights in‘the invention yiolate

the antitrust laws if the:licensee’soriginalireceipt  of

‘those rights:were ‘deemed-an- acquisitioniof assets’ of

another-gorporation; or v . oo
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- 2(B) - the: licensee has! failed to comply with the

terms of the licenses: =0 o sor v n e

s (b)Y These march-in rights may:-be  exercised by the re-

- gponsible agency on-its-own initiative.or ona petition from an

interested person justifying such action.

“§404. R.‘eglillatiohs spfn ool Sibedy TR
- “The Office: of Federal Procurement, Policy will direct

‘the  issuance: of regulations specifying: the terms and condi-

tiong upon which federally owned :patent. rights.may be -

censed. An agency may deviate from-such: regulations:on:a

" ¢lass bajsis'Eqnless'ag)rohibiﬁéfd:_sby the: Office of Federal Procure-

“SUBCHAPTER IV—MISCELLANEOUS .. -

#“§405. Patent enforcement suits and right of intervention

4 Any exelusive licensee under this. chapter may enforce
. I May

- rights under:the: license: by bringing: suit. without joining the

.Un'ited States as a party. However,: the: licensee will give
prompt notice of the:suit:to the Attorney General and to the
agency that: granted: the license, and all. parties will serve

copies of papers on‘the Attorney General and: the responsible.

‘agency: as. thouigh: they-were. parties to:the suit.
48406, Background.rights ¢ | .00 oo ias 0

v “Nothing: contained-in-this chapter -will be:construed to

deprive the owner of any -_;backgrbunglzf-fpatg__an,t;_:_pr of rights

under such a patent.
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-#8407. Notice, hearing, and judicial review . . -
. *a) Agency determinations under sections 382, 387(a),

and. 387(0),; and 403 -will be made ‘after public notice and

opportunity for. a hearing in:which the United States, any

‘agency, .or any. interested. person. may participate, and will

- include written reasons for the determination.: . - .

“(b) The United States or any participant.that may be

~adversely affected by. an agency -determination covered by
“stthsection (a) of this section may appeal the determination to

- the United States.Court of Claims within sixty days after the

determination is issued. That court will have exclusive juris-
diction. to. determine thg' matter -de novo and to- affirm, re-
verse, or. modify the agency determination. ..: . .

“§ 408, Relationship-to other laws = o000 v e

“Nothing in- this.chapter creates-any, immunities or de-

.fenses te actions under the antitrust laws.

“§409.. Authority of Federal agencies

“(a) Agencies may apply for, obtain, maintain, and pro-

- tect -patent rights in the United States. and in foreign coun-

tries on any invention, in.which, the Government. has an inter-

-est-in, order to .promote. the-use of inventions -having signifi-

.-cant commercial. potential. or-otherwise advance the national

il’lterest. JEEAT ; 3
“(b) Agencies may license federally owned patent rights

on terms and conditions consistent with subchapter ITT.
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“(c) Agencies may-transfer patent rights ‘to other-agen-

cies- ‘and ‘accept them' from- other -‘agéncies; in ‘whole or in
' part, without regard to the Federal Property and Administra-
“tive Services Act of 194940 U.S.C; 471):t = e

© Yy Agencies may withhold publication: or release-of in-

formation disclosing any invention long encugh for patent ap-

"Plicatiohs~'tb‘*bé-‘zﬁled. v et bodlah

%) Agenciss may  promote licensing ‘of federally owned

“patent rights by making market surveys, acquiring technical

information, or otherwise enliancing the marketability of the

Snventionss che e civ s il

gy Agencies miay ‘enter into contracts necessary and
appropriate to acconiplish the purposes:of this section. " -
“8 410, Responsibilities of the Secretary of Commerce
“(1) consult’ with ' other ‘agencies ‘about aress -of
science and technology with™ potential for’ commercial
dé':V'éldpment'.r e
R ‘-"(2')’-éodrdinéjté*sj';]';ii‘t)gram‘to""lielj’;’)“ agencies I ex-

““ercising‘the authority given by section 409, ©

ST n(8) evaluate inventions referred by ‘agencies to

‘identify thosewith':the’ greatest  commercial’ potential
and to promote their public use;
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a4 help;:;agenci_es'_ seek and maintain patents in

"+« the United States. and..in, foreign. countries by paying
. fees and costs:and by :other means; |
oo 2(5). develop and; manage: a Government-wide pro-
gram, with appropriate private.sector participation, to
.+ stimulate transfer to the private .sector of potentially
- . valuable  federally-owned. technology through dissemi-

-nation of information ahout the technology; and

,.CDOb’d-Cnmph-ww

-..*(6) publish notice of.all federally-owned patent

[T
<o

- . rights that :are available for.licensing; . .+ :

-y
-

-“(b) There is authorized to be: appropriated to the Secre-

ol
D

tary of Commerce such isums as may be:necessary to enable

[y
Qo

‘the: Secretary. to:carry .out-responsibilities under this section;

14 - “§411. Definitions .~ -+ . ..o

15 - “As used in this chapt_er%

16 . (1) ‘Agency’ means an ‘executive.agency’ of the
17 .. Federal Government, as: defined by se‘ction.gl_(‘)f) of title
18 5, United States Code, and the military ;_deﬁartmen_ts
19 .. .defined by: section 102. of-title.5; United States Code.
20 ".‘Responsible .agency’ means the. agency. which is party
21 . :to a contract for the performance of research or devel-
22 opment, - has .received: :patent . rights . from another
23.- . . -agency,.or has: administrative. jurisdiction owfer an em-

24 - . ployee-inventor. -« sl o
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Sl ef(2) ‘Antitrust’ laws’ cmeans: the laws included

“within i the definition’ of ‘the-term “Antitrust’ laws’ in

section 1 ofithe Clayton Act (15 -U.S.C. 12), sas

“amended; and the Federal ‘Trade Commission Act (15

- U.8.C. 41 et'seq:), as amended:: =~ -

- “(8) ‘Contract’ méans any Federal contract, coop-

. erative agreement, or grant that provides.for perform-
“ance of ‘research-or development substantially funded

~ “by“the  Government. Tt covers any assignment, substi-

tution of parties; ‘or' subcentract of the 'same type under

- such’a contract. It doesniot cover Federal price or pur-

“(4) ‘Contractor’ means any person other than an
agency that is a party to a contract. . =00 ol

“(5) ‘FederaJ_ emplb‘y'eé’- means ‘any “civil service

- employee as defined in-‘section '210_510f" title 5, United
States Code, and any member of the uniformed serv-

0 #46) “Invention’ means  ahy ‘invention'that is or

" may be patentable under the laws of the United States:

© “Qontract invention’ is ‘defihed’ by section 382, ‘Bm:

ployee invention’'is' defined by section 391.:
“(7) ‘Made’- when ' used -in-‘relation -to :any inven-
tion means conceived or first actually reduced to prac-

tice.
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L 448) “Nonprofit - organization’ means * universities

" " and other institutions of higher education or an organi-

* " gation of the type described in section 501(¢)(3) of the

" Intérnal Revenue Code of 1954 (26 U.S.C. 501(c)) and

-~ rexempt from taxation under section 501(a) ‘of the Inter-

' nal Revenue-Code (26 U.8.C. 501(a).

. (9) ‘Patent rights> means patents.and patent li-

censes and sublicenses. - & f il L s

0 “(10) ‘Practical -application” means manufacture of

-+ a machine; composition, orproduct;:or practice of a
~ ‘process of “system, under “conditions ;whichestablish
% that the ‘invention is being worked and its benefits are

~available to the public on reasonable terms. *+ .

“(11) *“Small ‘business’ ‘means - 4 -small- business

~.corcern, a8 defined in ‘section 2 of Public: Law 85-536

(15U.8.C.-632) and implementing regulations ‘of the

0 Administrator of the Small Biisiness Administration. *

i 4418) “State’ “means a“Stateor territory- of thé

o A United 'Stat_‘es; the' District -of “‘Columbia, “or: the Com:

“amonwealth of Puerto’ Ries. ‘Liocal 'refers to any do-

* mestic ‘county, ‘municipality, “or ' other: goveriimental

entlty

ot (L) “WHID, except ‘as the context otherwise re-

“rquires, has the sameé Teaning as ‘shall’.’; " a5
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- BEC. 7..(a) Section. 10(a) of the Act of June 29, 1935,

‘as-added by title: 1 of th,__e(Act of August 14, 1946 (7 U.S.C.

427i(a); 60 Stat. 1085) is amended by striking out the follow-
ing: ‘Any contracts ‘made pursuant to this authority shall
contain requirements making the results of research and in-

vestigations available ‘to the public through dedication, as-

‘signment to the Government, or such other means as the

Secretary shall determine.”. ... ...~
(b) Sectiont-205(a). of the Act. of August 14, 1946 (7
U.8.C. 1624(a); 60 Stat. 1090) is amended by striking out

.the following: “‘Any contract made pursuant to this section

shall contain requirements making the result.of such research

and investigations available to the. public by such means as

.-the Secretary of Agriculture shall determine.” _ _
-+ Ac) Section 501(c). of the Federal Coal Mine Health and
. Safety Act of 1969 (30 U.8.C. 951(c); 83 Stat. 742) ris
‘amended. by striking out the following: {No research, demon:
: strations; .or experiments shall be carried out, contracted for,
‘-;i'sjpon_sored,_,;c,qsponsored, or authorized under authority of this
- Act, unless:-all information, uses, pro.duc_ts,- .proeesses, pat-

ents;.and other. developments resulting: from. such. research,

demonstration, or experiments will (with such exception and

limitation, - if.:any, .as -the. Secrefary: or -the Secretary of

the public interest) be available to the general public.”.
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S *‘Sééti'o*n”ioe(e) of the"National Traffic and Motor Ve-
hicle Safety Act of 1966 (15 U:S.C. 1395(c); 80°'Stat. 721)is

. repealed

‘(&) Section 12 of the National Science Foundation Aet

“of 1950 (42 U.S.0.-1871; 64 Stat. 149, 154) is repealed.

" (f) Section 152 of the Atomic Energy Act of 1954 (42
U.S.0. 2182; 68 Stat. 943) is'repealed. .~ -

(g) The National *Aeronautics- and ‘Space Act of 1958
(72 Stat. 426)isamended— = v o '

Sty by repealing* section 805" 42" US C. 2457).

' "&"HOWev‘er'; fi‘”‘_sub:sréétidh's"--(é)', (@), ‘and '(e) rof"séction-'_305

shall continue to be effective with respect to-any appli-

* “eation’ for patents”in which the written statement re-

ferred to ‘in’ subsection (c) of ‘such section has been filed

“* of ‘requested “to ‘be ‘filed by’ the ‘Commissioner of Pat-

" ents and: Trademarks before the effective. date” of this

" H9) by striking out; in”section 806(a) (42 U.S.C.

- ioun8(a), a8 defined by section305)”;‘and by striking

“out “the’ Inventions &iid »Contributions “Board, - estab-
" lished uiider ‘section ‘305 of this Act”and:inserting in-

i gteaid: “‘an“Inventions “and * Conttibutions ‘Board - which

e "‘"-:f['fsha,ll be established by the *Administrator: within the

EECE Administration’’:
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(3) by inserting at the end of section 203(c) (42
-U.8.0. 2478(c)) the:following new paragraph: . -
“(14) to provide effective contractual provisions
+-for reporting the results of the activities of the Admin-
- istration, including full and complete technical report-
..-ing of any-innovation made .in the course of or under
any contract of the Administration.”;. e T
(4) by inserting . ,ét;;;the;.a_.e.ndu;.o_f section 203 (42
U.S.C. 2478) the following new subsection:: ... .
_.‘r‘(d) For the purposes. of chapter 17 of title 35 of the

. United -States Cede the Administration shall be. goﬁsidered-- a

defense agency of the United-States.”; and ... <,

. (B) by-striking out the follpy;riﬁg; in_éuch section:

- ™(including patents and rights thereunder)’'.. .- ‘
w0 (h)-Section 6 of the Coal Research and. Development
- Actoof 1960.(30. U.8.C. 666; 74 Stat; 337) is repealed.

(i) Section 4 of the Hellum Act Amendments of 1960

(50, U:S.C:16Th; 74 Stat.; 920). is -amended- by striking out
ithe following:: “Provided, howe’oer, That all research con-
.-tracted.for; .sponsored, cospansored; or.authorized under au-

_thority:.of: this ‘Act shall be provided for in such a manner that

developments  resulting./from :such: research :developed by

Government expenditure will (with such.exceptions and limi-

tations, if any, as the Secretary may find to be necessary in
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the interest of nafional defense) bé available to the general

“publie: And provided further, That nothing contained herein

shall be construed asto deprive the owner of ‘any background

patent relating thereto to such rights as he may have there-

under.” and by inserting insteada period.

@ Section 32 of the Arms Control and Disarmament

“Act of 1961 (22 U.S.C. 2572; 75 Stat) 634) is repealed.

(k) Subsection (e) of section 302 of the Ap‘p’ailachia;n Re-

“9'* gionial Development Act of 1965 (40 U.S.C. App. 302(e); 79

’ Stat. 5) is repealed.

() Except: for paragraph (1), section 9 of the Federal

‘Nontiuclear Energy Research and Development Act of 1974
(42°U:8.0. 5901; 88 Stat: 1878)is repealed. - -~ =

© “(m) Section' 5() of the Tennessee' Valley Atthority Act
of 1933 (16-U.8.0. 831d(1) ‘48 Stat.” 61) s’ amended by

-f-'--‘strlkmg both prowso clauses at'the end;"

“+ (n) Bection 5(d) of the Consumer Product Safety Act (15

- U:8.0x 2054(d); 88 Stat. '12-151)'--i-is'-'répjéagled.--3"5 |

(0) Section 3 of the Act of Aprll 5,1944(30° U.S.C.

© 828,758 Stat. 191),is repealed. =

2% (p) The' Resoutces Conservation-and ‘Recovery Act of

1976(9031‘,&1}2795) isamendedis o 1 cspeen

(1) by ‘repealing  section'-8001(c)(8) ‘(42 U.8.C.
7B9BL(e)(3); 90 Stat.: 2831) and Fodite o
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- (2) by striking out, in . section  8004(c)2) (42
- U.8.C. 6984(c)(2)) the second sentence, _‘_‘not_withs,tand—
- ing section 6881(c)(3). of this title,”,

(g) Section 12 of the Blectric and. Hybrid Vehicle Re-

search, Development, and Demonstration. Act of 1976 (15

~U.8.C. 2511;  Stat. . . )isrepealed. . -

{ooe (r). Paragraph (r). of -section 119' of the:Federal Nonnu-
clear Energy Research and Development Act.of 1974, Public
TLaw 93-577, as amended; Public- Law 95-238, is repealed;

subparagraph (g)4 of said section 19 is amended by striking

- “under section 9 of this Act”.in the first sentence. ..

(s) Section.112(d)2) of -Public Law 95-39. enacted on
June 3, 1977, is amended by striking “‘shall be governed by

the provisions of section 9.of the Federal Nonnuclear Energy

-Research and Development Act of 1974 and”:- -~ -

(t) Section 408.0f the Water Research and Development

L

Act of 1978 (42.U.8.C. 7879; .92 Stat. 1316) is repealed.
- SEcC. 8. (a).Sections 2, 4, and 5 of this Act will take

-effect upon:enactment. ~.. .. .. -

(b} Section 1 of this Act will:take effect on the first day

-of the seventh month beginning after. its’ enactment and will

apply to patents in force as of that date or issued:thereafter:
“{c) Section  3-of this Act will take effect on the first day
of the first fiscal year beginning on or after one calendar year

after enactment. However, until section 3 takes effect, the
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Secretary may credit the Patent and Trademark Office ap-

propriation account in the Treasury of the United States with
the revenues from collected reexamination fees', which will be
available to pay the costs to the Office of reexamination
proceedings.

(d) Any fee in effect as of the date of enactment of this
Act will remain in effect until a corresponding fee established
under section 41 of title 35, United States Code, or section
1113 of title 15, United States Code, takes effect.

(e) Fees for maintaining a patent in force will not be
appliéable to patents applied for prior to the date of enact-
ment of this Act.

(f) Sections 6 and 7 of this Act will take effect on the
ﬁfst daj of the seventh month beginning after its enactment,

Implementing regulations may be issued earlier.
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