
96TH OONGRESS
2D,SESSION ,Hi.I~.69i33

I

'*'

Entitled: "To amend the patent ;;nd trademark laws".

<~

'., IN .THE HOUSE 'OF 'REPRESENTATIVES

MARCH 26,1980

~r.KAsTENMEIER(forh!IIlself,. Mr. RODINO!. a!ld. Mr..RAI~SB"~K)intr~~nced
.' the fol1owing bill; >vhich w~s referred to the' Coinmittb'e 'oli the Judiciary ,':

ABII..I..
Entitled; "To amend tnepatentand ttadeill'ark laws".

lB~ii enacted by the Senat~ a'rid jj~use of jtep~e;entd­

2 tives ofth~ United Stdtes ofAmericd ii/Congress a8;e~bled,
. ". ' .. " .. , ' ''''' '> ." ('.. ,,;,.: i, .. , ...•. ;

3 That title 35 of the United States Code, entitled "Patents",

4 is ame~d.ed bf addi~g aft~t~h~pt~t29the' f~li~~rrig new

5 ch~pter 30:

6 "CIIAI'TER30-'PRIOR. ART CITATIONS To'C:)'FFIcE .

7 AND'RttXAMINATIbN)OFPAfENTS
'ISee. 301. Oitation of prior art.

",Seq..::3?2"R~~}lest,for,reex~rninat~9n., ";" ,':' "":,,,
"Sec. 303. Determination of issue 'by Oommissioner.
"Sec. .304. Reexamination order by Commissioner.
·'Sec. 305. Conduct of reexamination proceedings.
"Sec. 306. Appeal.
"8ec.307. Certificate of patentability, unpatel1tability, and claim cancellation.
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1 "§ 301. Citation of prior art

2 "Any person at any time may cite to the Office in writ­

3 ing prior art ..?ol1sis~ing' of pa:tents ..or printed publications

4 which that p~!'s6riJj~lle,,~s tllh:iYe.a~bearing on the patent­

5 ability of any claim of a particular patent. If the person ex­

6 plains in writing the pertinency and manner of applying such

7 prior art to a£T~ast one claim of the patent, the citation of

8 suchprillr artal1~rpJ.ee}(plana.ti()n.there.qf wWbecome a part

9 of the official file of the patent"At the written request of the

10 Jpers(ln citingthllpriofl1rt, his oI'h~rldeIltitYwill beexcluded

11 from the patent file and kept confidential.

12 "§ 302. Request for reexamination

13 "Any personatanf~irh~ ma:ffile a request for reexam­

14 ination by~he Qffice. oLanyclaiJ:n pf.a patent 011 the basis of

15 any prior art cited under the provisions of section 301 of this

16 title. The requllst must be in writing and must be accompa­

1711iedby IJayment efa ree}(arnina~ion fee established by the

18 Sll?reta:ry ofOornmerce pursuant to the IJrovisions of section

19 41 of this title. The request must set forth the pertinency and

2() rna:pper ... ofJwplying. cited. prior [tFtto eyery Jclaim for which

21 reexarninajiol1.}s.r~ques.te.d .. .TJl1le'sstl:J.llr requllsting person is

22 the owner of the patent, the Oommissioner promptly will. .

23 send a copy of therllqullst to the owriet(jfrecord of the

24 patent.
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1 u§ 303. Determination of issue by <'::ommiss~oner

2 "(a) Within .three .months following the filing of a re­

3 quest for reexamination under the provisions of section 302

4 of this title, the Commissioner will.determille whether a sub­

5.stantialnewquestionof patentability affecting any claim of

6 the patent .concerned is rais~d by the request, with or without

7 consideration of other patents or printed publications. On his

8 oWIl initiatiye, and at any time, the COmmissioner may deter­

9 mine whether a substantialnew question of patentability is

10 raised by patents and Pl1blications fliscoyered by him or cited

11 under the provisions of section 301 of. this title.
,. ..- - .. -... , . ';

12 "(b) A record of the Commissioner's determination

13 under .subsection (a) of this section will be placed in the offi­

14 cial file of the patent, and a copy promptly:will be given or

15. mailedto theown~r of record ofthep\ttent \tndto the person

16 requesting reexamination, if any.

17 "(c)1\determil1ationlly..theQommission~rpursuantto

18 sllbsection (a)ofthis sectionthatn() substantialnew question

19 ofpatentability ha~.been raised will be final and nonappeala-
j' - - •

20 .ble.Jj"pon.sucl1 a determill.ation, thll Commissioner may

21 rllfund a portion .of the reexamill\ttion fe.e required under sec­

22 .tion302 ofthis title.

23 ,,§ 304.. ReexaminatiOI\ order by (Jommissi9,ner

24 "If, ill a determination made.llnder the provisions of

25 sllbsection303(a)of this. title, the Commissioner finds. that a



4

1 substantia:! rtew question llfpatentability affecting anyCIaim

20f a patent is raised., the determination will include an order

3 forreexamination ofthe patent for resolutiollof the question.

4 Thepat~nt owtierwillbe given a reasonable period, not less

5 than two months froIIl thJ date acopyOfthedeterrhinationis

6 given' or mailed to him, within which he majfile a statement

7 on such question, including anY amertdlIleutto hispatimt and

8 new claim or claims he m:iywish to prllpose,fllr60rlsidera-
. .

9tion In theree:x::imih:ition.If the patent owner files such a

10 statement, he prllmptlywillserve a copy of it on the person

11 who has requestedreexarninatiori undertM prllvislousof sec­

12 tion 302 ofthis title. Within a period oftwo months from the

13 date ofservice, that persourriay fileandhaveeonsideredin

14 the reexamiriation:i reply to any statement filed by the

15 patent owner. Th'at person prornptly'vill serve on the patent

16 owner a copy of any reply filed.

17 ."§305. Condtlctofreex3'mination'procllellings·

18 "Mterthe timesforfilirigthe statement andteply pro'­

19· videdforby section304ohliis title have expiI"ed,reexamin:i­

20 tionwillbecondlleted'~66()rdirig to theprocedutesestab­

21: lished for initiaFexarnin:itlonuhderthe provisions of sections

22 132 and 133 of this title. In any reeia,mirtatlon proceeding

23 under thisch:ipter;"'thepateht 'owheTwill beperfllitted .to

24 propose any arhehdrn~nt td hiS 'p:iterit'and a new claimbr

25 claims theret()~in'order tb 'distihguishtheihvehtioIl3:s
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1 claimedJromtheprioI; artcit{ldunder the provisions of sec­

2 tion3010f this title, or in respPIlse to a decision adverse to

3thepl1tentability of a cla,im ofa pll,tent. No proposed amended

4 or new claim enlarging the scope.ofa claim of the pat{lnt will

5 be permitted in. a re()xamination proceeding under this chap­

6 ,. ter. All reexamination proceec1ings ~lIlderthis, section, includ­

7 ing any a,ppeaLto the Bpard of App()als,will he conducted

8 with sp()cialdi~patchwi~hin the Offic{l'

9 "§ 306. Appeal

10 "The patentoWller involved in a reexamination proc

11 ceeding und()r this chapter may appeal under the provisions

12 of section 134 of this title, and may seek cOjlrt review under

13 the provis~pns of sections 1401 to 1450£ tws title, with re7

14 SPtlQt toany decision adverse to the patentapility of any ori~c

15 nal or proposed aIIl{l,nd{ld or n{l",claimpfthepatent.

16 "§ 30.7. Gertificate of patentability., unpatentability.· and
. -,"" .. ,,' - '" " " '... : '." """,,' ,','.... ", .' . ,-- . -, .:.: . .. ,- : " , ';

17 claim Qance'lation

18 "(a) In a reexaIIlina,tipIlprocetlcliIlg jlnd{lrthis chapter,

19whell the time for iI1PPl1alhasexpired,;(jf ll,ny appeal proceed­

20 inghas;terminated" the OoIIlmi~sion()rwillisslle. and publi~h

21 aQ.elitificateHaIlceling;ll,IlyclaiIIl of the patemfinally.deter­

22milled,t(jbe.;llnpatenta,ble,. confirIIling·.!1ny claim. of the patent
',. F- - ._...... r.,··"'" .. -. .. ,- .. ',. .. ,-".... _. .. ,_. '....." .. "

23 d,etermilled. t(j b(); patelltable,and illqorPPlill,ting in; the patent

24 allY pr()pO~!'ld, a,melld,edor ne", da,iIIl,d,etermined .to be

25 pat()Ilta,lJle.
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1 . "(b)Any proposed amended ot new claim determined to

2 be patentable and incorporated into a patent followingareex­

3 aminationprOceeding will have the same effect as thatspeci­

4 fied in section 252 of this title for reissued patents on the

5 right of any person who made, purchased, or used anything

6 patented by such proposed amended or new claim, or who

7 made substantial preparation for the same, prior to issuance

8 of a certificate under the provisions of subsection (a)· Of this

9 section." .

10 SEC. 2. Section 410ftitle 35,United States Oode, enti:'

11 tIed "Patents'!, is amended to read as follows:

12 "§ 41. Patent fees

13 "(a) The Secretary of Oommerce will establish fees for

14 the processing of an application for a patent, from filing

15 through dispOsition by issuance Otabandonnient, for maine

16' taining ··apatentinforce,and for providing-'all other services

17 and materials related to patents;N0 'fee will be established

18 for maintaiIling a designpateiitinforce:

19 "(b) Bythefirstdltyof thefiistfiseal yearbeginIiiIlg on

20" or after one calendar year after enactment ofthis Act, fees

21 for' the prOcessing of an 'applicatioIl%r a patent, 'Other'th~n

22 for a' design·patent; from .filing thrOugh dispositioh .. by' 'issrl­

23 ance orabaIidOnment, "willredove'r' in aggregate 30 per

24dentumOfthe estimatedavetagecOst to the Office OF such

25 processing. Any fee in connection with an applicatiOn ina
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1 particular technological field maybe set higher or lower than

2 the corresponding fee charged for an application in',other

3 technological fields, to the extent that Costsforwhich the fee

4 is charged differ. By the first dayoLthe firstfiscal year be­

t, ginning on or after one calendar year after enactment, fees

6 for the processing ofan application for a designpatent,from

7 filing through disposition by issuance or abandonment,will

8 recover in aggregate ,60 per centum of the estimated average

9 .cost to the Office of such processing.

10 . "(c) By the fifteenthdiscal yearfolldwingthe date of

11 enactment of this Act, fees for maintaining patents inforce

12 will recover 30 "per centum of the estimated, cost to the

13 Office,for the year in which such maintertalwefees are re­

14 ceived, of processing allapplicationsbforpatents,other than

15 for designpatertts, from filing through disposition by issuance

16 .orabandonmentii Fees for ,maintaining', a patent in· force' will

17 be due three 'years' and, six months;>seven.years and six

18 months,andelevenyearsandsix months.aftenthegrant of

19 the' patent.'TJnlesspayment•. ofthe applicable maintenance fee

20 is received. in the Patent ahd TrademarkOffice.onorbefote

2t the date the fee is due or within agraceperiodiofsix months

22 thereafter, the patent will expire aSiQftheendLof'suchgrace

23· :period. The. Secretary· may. require. the;paymentof a sU.re

24 .charge as a condition ..dLaCcepting.within .such 'six~nlOnth
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1 'grace period, the late payment Of 'an applicableniaintenance

2 'fee:

3 "(d) Bi the first dayoLthe first fiscal year beginning on

4 or afteronecalendar year after enactment, fees for all other

5 services or materials related to patents wilL recover the ,esti­

6 niatedaverage'costto the Offi,qe ofperforniingtheservice or

7 furnishing the materiaL ,Any fee for providing a service or

8 material involving aparticulart13chnologicaHield maybe set

9 higher or lower than tl;wJeecharged forthefsameservice or

10 material involving other technological fields, to the extent

11 that costs for which the fee'is charged differ; The yearly fee

12, for providingalibrary'specified.in section 13 of this title with

13 uncertified, printedcopiesofthiJ specificationsaIiddrawings

14 forallpatents:isswJd"iuthat'yearwill,bir $50;

15 "(e),Thez Commissioner;ulay'waiv,etthe ,paYllientof any

16, fee for 'any ,seryice"or, material TelateMto patents ,in connec­

17 tion with,auoccasionakor incidlmtalrequestmadeibya dec

i8partment 'or 'agency of the Govemment"or any ,officer there­

19 of. The Comniissioller niay' providfj,anyapplicaut .issued>a

20'notice under section ,132 ,of this title ,with, a copyofthe specie

21 ,fications and drawings, fori! all patents referred, to, in that

22 ,notice Without cliarge>

23 " "(f),Fees,will be,adjustl\d,byrtheSecretary ,to"acl:]ieve

2'4' thedevels, of ;re'covery,specifiedcinthis', section;ho'Y"ever, no
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1 patent application processing fee or fee for maintaining a

2 patent in forcewillbeadjusted more thanonceayear.

3 " (g) No fee established by the Secretary under this sec­

4 tion will take effect prior to sixty days fgllo\Ying notice in the

5 Federal Register.".

6 SEc.. 3. Section 42 of title 35, United States Code, enti-

7..tled "Patents", is amended to read as follo\ys:

8 "§42. Patent and Trademark Office funding

9 "(a) All fees. for services perfonn.ed by or:rnaterials fur-

10 nished by the Patent and Trademark Office willbepaYl1ble to

11 the Commissioner.

12 '.'(b) AlLfeespaid to the Commissioner and all appropri,

13 ations for defraying the posts of the aptivities of thepatent

14 an.d TrademarkOffice will be credited to the.Patent and

15 Trademark Office Appropriation Account in .theTreas)lry of

16 the United States, the provisions ofsectign 725eof title 31,

17 United States Code, notwithstanding.

18 . "(c) Revenues fromfees.willbe available to the Secre­

19 tary of Qommerce to carryout,to the extent prgvidedior.in

20 appropriationActs"theactiyities of the .Patent and J'rade­

21 mark Office.

22 "(d) The Secretary may refund,any fee paid by mistake

2.3 or any amount paid in excess. oftgatrequired.".

24 SEC. 4. Section 154;gLtitle 35,Unite~StatesQode;

25 entitled "Patents", is aIIlend.ed by deleting ,the wor~ f'is.sue'\

H.R. 6933-ih--2
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1 SEC. 5:'SeCtiori' 31oftheTradernarkActof 1946, as

2 amerided(15 U.S.C. n13),isameIlded to read as follows:

··3'·"§'31. Fee!>

4 "(a)The Secretary of Commerce will establish fees for

5 the filing and processing of an application for the registration

6 ofa trademark or otherrnarkand for all other services per­

7 formed by arid materials furnish6dbythe Patent and Trade­

8 mark Office retated to tradernarks and otherrnarks.Fees will

9 h& set and adjusted by the Secretary to recover inaggregate

10 the full costs of all serVices performed and all materials fur­

n nished by the Patent and Trademark Office;<however, no fee

12 for the filing or processing of an applicati6nfor the registra'­

13 tion of a tradeinarkor other'rnark or for the renewal or as­

14 signfuent of a trademark or other mark will be adjusted more

15 than once a year. No fee established under this section will

16 take effect prior to sixty days following notice in the Federal

17 Register.

18 "(b) TheCommissionerinaywaivethe payrnent of any

19 fee fOr' any service or ml1terial related to trademarks or other

20 inarkSihconriection witllarioccasional requestinade bya

21 department or agency of the Government, or any officer

22 thereof. The Indian Arts and Crafts Board will not be

23 charged any fe~ to register Governrnent trademarks of genu­

24 .ineness and qu.~litYfor·Indiariproducts or·< for products Of

25' particular Indiaritrib~s 'and groups.".
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1 SEC. 6. Titl!J 35 of t,he United :States C()de, entitled

2 "Patents", is amended by adding after c,hapter37the{ollow­

3 ingnewchapter 38:

4 "CHAPTER 38-THEGOVERN,MENTXATENTPOLICY

5 ACT OF 1980

':Sec. sin. Title.

"SUBCHAPTER I-CONTRACT INVENTION'S

;,l!Sec;,382. Qontmct inventio,ns; -reporting", ';; ~ ','
"Sec. 383. Allocation of rights-small businesses and nonprofit organ'izations.
'~Sec; ,~84i:AnqcB:~ion of r~ghtsT0tller:cO;~tractors.

"Sec. 385. Contractor license. '
"Sec. 386. Minimum Government rights.
"Sec. 387. March-in rights.
,u~ec,. 388.,pe~iation and ,~aiver.:_ ,,' ',' ; >,_ ',',

"Sec. 389. Transfer of rights' tocontiactor' employees:
IlSec. 390. Regulations and standard patent rights clause.

"SUBCHAPTER II-INVENTIONS OF FEDERAL EMPLOYEES

"Sec. 391. Employee inventions.
"'SJcf392';O: Repbr'tirtg:O£ 'in~entlons.

"Sec. 393. Criteria for the allocation of rights.
"Sec. 394. Presumptions.
"Sec. 395. Review of agency determinations.

. "Sec..396. Reassignmen\ 'ohightl.
"Sec. 397. Incentive awards program.

,..'~~ec.'.t~,98.;JI1come- s~aJjng,froIA, patent li,c,~n,s,e~.

"Sec. 399. Regulations. -

"SlJBC.aAPTER III-LICk~~I~GbF~EiJ'ERAi~Y})~l)INVENTIONS

"Sec~-400. "Cover~d inven~i6hs.
"~~~,.,,~?1-~_ .~xcl,l1~ive, o~.:~~rtiall!_ ~xclu;~ive: license~;

"'Sec.' 402. Minimum Government right~. .
"Sec.. 408. March:inrights.
"Sec. 404. Regulations.

"SUBCHAPTER IV MISCELLANEOUS

'~S~'d.~-40'5:ip~t~rit enfhrceIrl~ik\'rtii's ihid"'~igiit; 'of' int:~rvkritiJir';;
"Sec; 406., Backgr?und ri~hts..

~, "Sec;; 407'; -Notice;-hearing',~-'and -jum6illl r'evie\~:;

"Sec. 408. Relationship to other laws.
"Sec. 409) Authority;6f'Federalagencies.
"Sec. 410. Responsibilities of the Secretary of Commerce.
"Sec. 411. Definitions.
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1 "SEC. 38LThisi chapter will be knoWn as the 'Govern-

2 ment Patent Policy Act of 1980'.

3 "SUBOHAPTER I-OONTRAOT INVENTIONS

4 ."§ 382:C(nltractinvehtiort~;reporting

5 "(a) This title applies to 'contract inventions', which in

6 this Act are inventions made in the course of or under Feder-

7 al contracts;

8 "(b) Every contractor will provide the respoIlsible

9 agency with timely writteIlreports oneachcontractinven­

10 tion containing:

11 "(1) complet(jtecllIlical infotmation on the inven-

12 tion,

13 "(2) a list of each country, if any, in which the

14 contractor elects to file a patent ..applica,tiononthe in-

15 vention, and

16 "(3) unless the contractor' is a small business or

17 nonprofit organizatibIl,a list of each field diuse III

18 which the contractor intends to commercialize the in-

19 vention or otherwise achieve public use of the inven-

20 tion. Each field will bedes~ribedirith suffi6ieiirpar-

21 ticularity to allow the GovernIllilI)t t? idenMfy<those

22 fields ..ofuseJ:l~t eHRo)J:lp!!'sse<J.. ?yth!iJdescribed field.

23 The Govern)J:leJ:lt.f\{)itllet~mPMblisll .. A~r. l'(j~{)as{)•• ith.e.~e re­

24 ports until the contractOI'Or.theGo~~I;rirri~rithas~ad~ rea­

25 sonable time to file patent••ap.plications.>or.one·year has
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1 passed since receipt of alLtheinformation required by subsec­

2 tion(b)(l)of this section, whichever is earlier, <and may so

3 withhold such informationinotherreportsor;records.

4 "(c) Ifthe:responsible agency determines that the con­

.5 tra(jtorhasunreasoIlablyJailed to }ile reports as required by

6 sub~ectiQn (b) of thi~ section, the contra.ctor may be deprived

.7. o£;a,ny or a,ll the rights itotherwi~ewoulil have under this

8 subchapter.

•}) /~§ 38:1. Allocatiol) (If. rights,.....slUalL businesses anllnon-

10 pr(lfit OI:gani:i:atiQl)s

11 "(a). ,Acqntractor :that isa s.lllallbllsincss or. a nonprofit

12 . organizatioIliwilLacquir!l title· to itscPIltract illventionineach

13.. (jQuntry i.t Jists'llIlder.sectioIl,382(b)(2) in whi(jh.St Jiles a

14 pat!lIlt aPplica,tion withinareasqnable.tillle.·.lIowever, title

15; will besubjcpt to. the Goyer.nlll!lllt'sminilllum ;rights under

16 section 386 and march-inrights>llnderseGtion 3$.7.

17· ',(b) .The. GoverIlIIleIlt will have the right to acquire title

18 to .any,pl1tenton ,a .contract;iIlventioIl .in each country in

19 which the contra(jtorelects not to file a. patent.application .or

20 fails .to,file.W:ithina reasonable time.

21 "§ 384. Allocation of rights-othercolltractors

22 "(a)The Government;wilLaGquirgtitle to all patents on
'"., ...,' . -" '.' - '''j

23 anycpntractjnventionw,h!lneyer the.Gontractor is not a small

24 bvsilless ornonprqfitqrgani,zl1tion.
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"(2) would iinpaiffnationalsecunty; or

"(3)" wotild'violate·! theantitrtiSt 'laws 'if·· the 'receipt

by the contractor6fSiich alicen.se were deeinedlill ic­

quisition of assets of another corporation.

agencis rnission;' .;

1 "(b) li,such a contractordiles within 'a reasonable time a

'2 patent application on w reported contract invention in any

3 countty it lists undetsection'382(b)(2),itwillreGeive an ex­

4 clusive licensetlndet the patent in each described filJld of use,

5 with the exclusiVe right to grant: sublicenses, However, its

6' license' will be 'subject' to the G-overnment"s mihiini:li:titights

'7 udder section '386 and·rnarch-intights'urider section 387.

8 "(c) The contractor automatically will acquiteibyioper"

9 cation of law thefighFto receive an exclusive license,piusu­

10 ant to subsection (b) ofthis'sectioiWnirieW days after it proL

11'vides ··the tesponsibleagencywith all of ithe ·i.nformation :M

12 :quired' to be ilisclosediby section 382(bWexcept that it will

13 Ilotacijhire th~ !righttorec~ive aniexclusive licenseuin arty

14 fieldofli~e as to which the ag~:ti6y notuies·the'conttac1!or

15 within the'ninety-'daypenod,that ithasinadeadetermiliation

16 under strlJsection'(d)ofithis section.'

'T"(d) The contractot ",ill!nWacqillre' an Hclusive licen.se

in any field ofuseu 'the:!responsibleag'ency'deterinines that

theC()ntfactor'sposs~ssion of strcnalicensiJ''''

"(1) wouldbecontrafyto thefeqiirrefuents'of th~

17

18

19

20

21

22

23

24

25
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1 "(e) An agency' determinationundersubsectioll '(d) of

2, . this section' Will include Written :reasonS for the ,determilla­

3 tion. The contractor may appeal the determination)o the

4 United ,States Court of Olaims within sixty days after the

5 contractor has beennotified,oLthec:<letermination.That court

6willhaveexclusive.jurisdiction to determine the matter de

7 .novo and to affirm, reverSe; or modify the'agencyd,etermilla­

8 tion, specifically including authority to require, that the con­

9 c:tractorreceive any·exclusivedicense provided for by this

10 section."

l1'~(O',Ifthe responsibleageneydetermines that the na­

12 tiona'! interesfwould not be .affected adversely, the agency

13 may grant the contractor title ,to' any contract invention in

14 anyrforeigncountry imwhichthe contractor agrees to file. a

15 patent application.

16 "§385,·ContractOr license

17 "Any·contractor that complies with section 382(b) auto:.

18 matically will receive. by operation .oflawnonexclusive,' roy'­

19 alty-free licenses to practice the cOlltract inv'ention in all

20 countries where it does not receive title under section 383

21 and in all fields oLuse and in all countries in which it does

22 'not receive an. exclusive ·license, under section .384, ,·These

23 nonexclusive licenses may,be revoked only to the extent nee'­

24essary to allow the Government to grant exclusive licenses

25 .under subchapter III.
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1 "§ 386. Minimum Government rights

2 "(a) The Government will have. the following minimum

3 rights in any contract invention:

4; "(l)theright to require from the contractor writ-

.5 ten reports on the use;of.theinvention,

6 "(2) a royalty-free;worldwide right or license to

7 practice the inventionwrhave it practiced for the Gov-

8 ernment;and

9 ~'(3) the right 'toJicense .or sublicense State,Jocal,

10 or foreign governments to practice the invention or

11 have it practicedfor them; if the agency determines at

12 the _.time of contracting that acquisition of this right

13. would serve the national interest.

14 "(b) Whenever the Government has rightsin any inven-

15 tion under this title, each patent application; and patent on

16 the invention will include a statement thattheihvention was

17 made';with Governmenfsponsorship or supportand that the

18 Government has rightS'in the· 'patent; .

19"§ 387. March"inrights

20 "(a) In anyfield of use, the Government may wholly or

21 partly terminate the contractor's title or exclusive rights in

22 any patent on a contract invention; may require the contrac"

23 tor to grant appropriate licenses or sublicenses toresponsible

24 applicants; or,ifnecessary, may grant such licenses or subli­

25 censes itself. The Government may take such actions only'::"""
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"(5) if the contractor has failed to l;coIIlplywith

the reporting.reqllir~ment~of.thi~·.Act.

"(b).These march-ill ,rights maybe~xerci~ed;by the r~-:

assetsjofanotherCorporu,tion; or

1

2

3

4

5

6

7

"W. if,thecontractor has;not taken and is not ex­

;pected to. take..;timely and ;effective!j,ction . to .achieve

practiqalapplicationof .theinventiOll jnolle or more of

the selected fiela.~ofJlse;

';(2) iLnec~ssaryt()protectthenationalsecurity;

"(3),ifnecessarY·Jto ...m~et.requirem~lltsfor:public

use specified by Federal regulation;

«8 "(4) if~he contract~r'srig4tsill tl:te,inye~t~on vio-

'J~;; ...."'. lat~the .!j,nt1trust laws If;the cOlltr!j,ctors; OrIgmal r~-
~ . .' '.

10 ceipt.of those rightsvyere. deeIIlea.an !j,cqllisition ;of

11

12

13

14

15 sponsi]:Jle agencyolli~()wn initiative ()r;qnttpetition from all

16 interested person justifying;s)lch actio.n,

17 "(c)Wl1gneverl.lnderthissection; an agency requires ;a

18c()ntractor to. grant a; license ;orsublicense, it may specify

19 reasonable.. terms, including. the royalties to be charged,if

20 any; the duration ofthe; license or sublicense; tM scope of

21 exclusiyity;andthe fields of use.to be Coyered.

22. "§ 388. Deviiltionllnd .waiver;

23 ';(tt).A.n agencymayd~viate from . the . allocation of

24 patent rights in contract inVlllltions pI;Ovidedfor in anY stand"

25· ard patentrightselal.lse established urider section 390 acquire

H.R. 6933-ih--3
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1 ing more or fewer' rights in the invention's, to further the

f2~gencY'smissionandthepubli<:\interest. It may so deviate On

3 a class basis only In a,c'c6rdance withregulatidhs issued either

4 under section 390 or, unless prohibited by those regulations,

·i 5ibyth~'agency. base-by-case deviations· must be authorized

6r' lbythehead of the agencyor'hisdesignee;iand described in

7 the Federal Registet:t'

8 uufU'(b)Thll nati6hai seCurityantl antitrusfInarch-in rights

·9' teservedby secti6nS 387(a)(2);387(a)(4), and 387(c) may not

10 'be waived lindet aliy circumstances.

11 "(c) Rights reservedbysectiolis 384'arid2387(a)(1) may

12 iibe.waived 'only:; fi,

13 "(1) in coritrltctsinvolvmgcosporiso:red, cost-shar­

14!ing;orjoirit~velitUre res~a:rch o:rdevelopfll~nt to whi<:\h

15 then cont:racto:r ... mak~sr asuostantial contributiori of

16 funds, facilitiesrtechnol6gy,or equipment; Or

17 "(2) in cbilt:racts'Withacoiltfacto:rwhose particie

18 pat~on is· necessary· for the successful··· accomplishmeIrt

19 . of the agency1s Ihissiollbut cannot'be obtairiedunder

20 the staildardp:itentrights clause.

21 "§ 389. Transfer of rights to contraCtorefuployees··

22 "The contractor's employee~invelltormay rec6ivesome

23 or aU d£. the c6iltractor's rights unde:r this subchapter with

24 thepcrmission of the contractOr arid"the approval of the re­

25 sponsiole' agency.iTlleco:rrespoildiilg·obligations dfthe ·coh":
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1 tractor Jlliderthissllbchapter thenW'illbecoIIle obligations:of

2 the employee-inventor.

3 "§ 390. Regulations ,!lnd .standarll P!1t~!1trights,clall.s~

4 "TheOffic,e '. of,Federal·Pr()curement,Policywill direct

5· theissull,nce.ohegulations to iIIlplernentthis, Mtle., The:regv­

6 lations will estahlisha standarqc ,patent rigllh,clll,llseor

7 clauses, to be included in each Federal CpJ:ltr;actexceptll,s

8proyidedinsection 388.

9 . 'fSUBCHAPTERII:....,..,.INYENrrIONS QFFEDERAL

10 EMPLQXEES:

11 "§ 391. Employee inyelltions

12 "This. subchapter applies to 'ernploYIIlent inventions',

13 which in this Act ar~inventions IIlade by Federal employees.

14 ,"§392. RepQrtillg of illventions

15 "(aj..FederaLernployees Wcill file. timely wpitten reports

16 on any inventions they make.Suchreportsw~llbe made ito

17 the employee's agency and \VillcoJ:lt3,incomplete technical

18 information concerning ,the inyention..Tl:J.e·Goyernment neijo

19 ther willpuhlish i nor re1(3ase a· peportuntil there,has been 'a

20 reasonable. time to.file,patentapplications or until one year

21 has passed, since the J~nal disposit~on Of rights under this sub:.

22 chll,pter, whichever is earlier.

23 , "(h) If the,resppnsihle.,agency, determines that the em­

24 ployee"iIlveIltorunr;easo.Ilably!l:J.a~,fai~edtofile a report as

25 "peqllireq by,sllbseC\tion(ll,)p{this!isection, the empltlyee may
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1 be deprived of any oraW of'the rights he otherwise would

2 have under this subchapter.

3 "§393., Criferillf6r'a1l6clltioriof rights

4 "The respOnsible agendywill determine the rights of the

5; Government and of Federal employee-inventors in any inven­

6 tionsmade by employee-inventors through the useof'the fol­

7 lowing criteria:

8 "(1) If the invention bears a direct relation to the

9 ' dufiesof the elllployee~inventor orwasfuade in conse-

10 quence of his employment, the Government will ac-

11 quire all rights in the invention!

1.2: "'(2jlf:the invention neither'bears a direct rela-

13 tion to the duties' of the employee-inventor nor was

14 made in consequenCe of his employment, but wasmade

15 with a contribution from Federal funds, facilities,

16 equipment,materials,'or information not generally

17 available to the public, or from services ofother Federc

18 al employeesonlJffiCialduty, theemployee':iIlventor

19 will receive all rights in the invention, except as pro.:

20 vided in paragraph (4):()f this section; However, these

21 rightswil1be sUbject to a nonexclUSive; royaltY"'free,

22 worldwide license to the GovernmenFto practiCe the

23· invention or have it practicedf()rthe' Government.

24"(3) If the' agency fiIlds>insillficiehtinteresti in an

25" ' ihventiouW .justifydexereisingits ,,' 'nghts: uhde'r' 'para-
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1 "(l)jIlyeIlhjmp~oye,/or:perfectanY!lLrt, machine,

2 . IIllLIl)lfacture;. or compos,itipnol,matter;.

3 "(2),.cond)lGt or perform re~elLrch or development

.:10 work;

5 "(3)supetyise,wrect,coortlinate,0T review feder-

6 ally sponsored "Or. 'sllpported ' research '.! 011, development

7 work; or.

8 "(4).acLas!iaisol1among agencie~ Or individuals

9 engaged in ,the workspecifiedjn paragraphs (1), (2), or

10 (3) of thissllbsection.

11 "(b) There will be a rebut~ablepresllmption:~hat an inc

12 ventiQn, fallswi~hintheCl;iterilL of}seGtion>393(2) if it was

13madebYlLny othC11 Eederl1hl'lmployee.

14 "§ 395. Review of,agcncy ~etermif!.ations

15 "Agency lletenninat.iQils 1lIltl.er sections' 392 and 393

16 .willbe..reviewed whellever.,--

17 . "(1) the agency determines. not to acquire all

18 righ~sinaninyentiQnior

19 "(2) :anaggrievedemployee.,inventor requests a

20 reVlew.

21 Standards.aIl.dproce(ll,lres;;forthisreyiew;will be. prescribed

22" in~he.regulations.issued. und.er seG~ion~9\l.;

23. 't§ 396..Reassignmef!.~,ofrigbts

24 "If an agency finds on the basis of new evidence.,.thati~

25 has acquired rights in an invention greater than those to
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1 "§398, I.ncome sharing from patentclicenses .

2 "In addition to awards as provided insection:397, an

3 ;agency may share .incoinereceiveddrom any patent license

4 with theempl()yee"inventor:

5 "§ 399. Regulations

6 "(a) The Secretary of Coinmerce shall issue rljgulations

7 to implement this title, .

8 "(h)Any determination oLan appointing;official under

9 subsection 208(b) oftitle 18, United;StatesCode,. that relates

10 to promotion of an: employee invention;by the employee-in~

llventor wilLbe subj¢ctto regulations prescribed by thesecrec

12 tary of Commerce with concurrence of the Office ofGoverc

13 ment Ethics and; the Att()rney General.

14 "SUBCHAPTER ill-LICENSING OF FEDERALLY

15 .OWNED INVENTIONS

16 "§ 400. Covered inventions

17 "This subchapter applies .'to the licensing of all federally

18 owriedpatent rights,including licljnses or sublicenses granted

19 or required to: be granted.by the Government tinder section

20 387. However, it does notsapply to licenses .established by

21 the other sections of subchapter Lofthis. chapter.

22 ,,§40LExclusive or partially !!xclusiv!!,·licenses

23 "(a) An agency may grant exclusive orpartiallyexclu­

24 sive domestic licenses under fedljrallyownedpatent frights

25 not automatically licensed under section 384 only if, after
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1 public notice and ()pportunityforfilingwritten\objections, it

2 determines that' "<'u

3

4

5

6

7

"(1) the desired practicalapplication.isnotlikely

to be achieved under a nonexclusive license; <and

"(2) the scope of proposed ,exclusivity is not

greater than reasonably neclJssary. '«<

"(b) An agency may grant exclusive or partiallyexclu-

8 siveforeign Ticenses under federally owned patent tights after

9 pUblic notice and opportunity for filing written objections and

10 afterdetermining\whether the,interestsoftheHovern:mentor

11'of United States industry< in doreigncomlIlerce will be

12 enhanced:!

13 "(c) An agencywilF not 'grant any license 'under this

14 sectl()llif,it deterirlirtes/that, such 'a gran£:Would violate the

15 antitrust laws if theJicenseersGeCeipt~6fsuch a license were

16 deemed an acquisition of assets<of another corporatioIL

17, "(d) Agencies will maintaiJ1periodically updated records

;f8' i ofdeterminations to, grante:xclusive or <partially lJxclusivelic

19 censes:These records will be publicly available. «, <

20 .'~§ 402. MinimuntGoverrtntent. rights

21 "Each' license! grantediutlder section 401 will contain

22 such terms and; conditions as' the agency finds appropriate to

23 proteWtheinterestiliof the 'Government and the public, iIl­

24',<' clitdingprovisions:reserving to ·the Government:
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1".'(1)Therighttb erequire fromtheJicensee written

2 reports on the use of the invention,

3 "(2)·.N'.ToyaltyAree; ,worldwide right,to practice

4 . the invention or 'haveritpracticed for,ihe (l-ovefIlrnent,

5 and

6 "(3) The right to license State,loGal, ordoreign

>7 governments to ·praetic'e.theinventioll: or, .hl1ve it prac-

.is . '; ticed, Jorthern' if iheagency.; determines, that reserva-

9' "tionofthisrigllt 'would serve;the nationalillterest:;

10; '''§403;MarchGin;rights

i'(a),The'Government Will ihave"the tightito; teI:IIlinate

12 any license granted under section 401 in whole orin"part,

13 but 'ohly""""::
14 ';,"(1). if thelicenseehas.:nottakenand is 'npt ex­

15pected;tdtake tiinelyyandeffective .action to achieve

16 practiblih application" oftheinventibn inc; each of the

anoiher;corporation;'or

11(2) if necessary to prbtectdmitional security;·

.U(3) ;if necessary' 'to meei·erequirements·Jorpublic

'use .specifledbyFe~eraLeregulation;

."(4)ifthe licenseeIstightsili'the invention.¥iolate

the antitrust laws if thelicensee?s;otiginakreceipt of

. those 'rights;;weredeemed"anacquisition'bf assets; of

17

1S

19·

20.' ,"

21

22

23

24

fieldsiof use; affected; ~,.

'-----------------------------....._---
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1 "(5): ifthe licensee has' failed to comply with the

2 terms of the license.'

3 '!(b) These march-in rights,may,be.:ex.ercised by the re-

4 sponsible agency on its own ,initiative orona petition from an

5 interested person justifying such action.

6 u§ 404. Regulations

7 "The Office of FederaHProcurement Policy JVill direct

8 'the issuance oLregulationsspeCifying thetl\rrils·and condi­

9 tionsuponwhich federally ownedpl1tent.rights"rilay be li-

10 censed. An agency may deviatefroJ:Il.Subh'regl1lationsona

11 class basis ,unlessrprohibited by the OfficeoLFed(lral Procure.­

12 mentPolicY.

13 "SUBOHAPTER IV-MISOELLANEOUS

14 '!§,405. ipatent enforcemtmtcsuits and right of intervention'

15' "Any exclusive' licensee under thiscchaptermay enforce

16 rightsundercthe license by bringingisuit withouttoining the

17 United States as a party. However,; the licensee will give

18 prompt notice oLtheisuit;totheAttorney Q-eneral and to the

19 agency that grl1ntedi the license, and all parties will serve

20 copies of papers on the Attorney General and the responsible

21'"agency' as though they were parties tothes.uit.

'22'" "§406, .Backgroundrights

23 "Nothing contained in this chapter,~il1 be,construed to

24 deprive the owner of anybackgrounp:,patent.or of rights

25 under such a patent.
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1 "(c) Agencies may trahsfer patentrightstoother,agen­

2 cies an.daccept them frOm other agencies, in whole or in

3 part, without regard to the Federal Property and Administra­

4: tive ServicesA'ct()f 1949i(40U.S:C: 471):

5 "(d}Agenciesmaywithholdpublication orreleaseof in­

6 formation disclosing any inverl.tionlongenoughforpatent ap­

7 plicatiOnstohe'filed.

8 "(e)Agencies.rrl.ay'prOmote licensing of federally .owned

9 patent rights b'y making market surveys, acquifingte2hnical

1(j information,Or Otherwise'erl.llancing· the' marketability of the

11 inventions.

12 "(f) Agencies may enter; int6 contracts necessary and

13 appropriate to aCCOmplish the purposes of this section.

14 "§410. Responsibilities of the Secretary of Commerce

15 "(a) The Secretary of COillmercewill~i

16 "(1) consult with other agencies ab6ut areas·of

17 science and technology with pOtential fOr .cOrllillercial

18 development.

19 "(2) cool'dinateaprogram to help agencies in ex"

20 .el'cising' the authority given by sectiOn 409.

2f "(3)' evaluate inventionsreferred'hy'agencies to

22 identify those with the' greatest cOIIlIIlercial potential

23 and to promote their puhlic use;
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.1 . "(4) help agencies seek .and maintain patents in

2 the United States, and;in, foreign countries by paying

3 fees and costs,and by.other means;

4"(5) develop and: manage aG()vernmen,tcwide pro-

5 gram, with appropriate private sector participation, .to

6 stimulate transfer to the priyate: sector of potentially

7 valuable federally-o.wuedtechnology through dissemi-

8 nation·of.information about the teohnology;.an,d

9 . ,,(6) publish notice of all federally-()wued paten,t

10 rights· that are availa,hltl ,j()r licen,sing;

11 "(b) There is authorizedtP'he appropriated.to the Secrec

12 ta,ry ()fOommerce such 'sumsas maybe necessary .to enable

13 the Secretary to carrYP!lt responsillilities under this section;

14 ."§ 411. Definitions

15 "As used in this chaptl\r;c--

16 "(1) 'Agency' ml\ans an 'executive .agency' of thl\

17 Fe.deral Governml\nt,as dl\fined by section 105 of title

18 5, United States Oode, and the militaryql\partments

19'define.d by, sl\ction 102 oftitle.5,.United States Oode.

20 fResp()nsible .agency' meansthl\agenpy which is party

21 to a contract for thetperforman,ceofresearch or devel-

22 opment, . has :receiyedpatent rights . from anothl\r

23. a,gency;or hasadrninistrativejutisdiction over an emC

24 ployeecinventor.
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1"(2) 'Antitrust laws'rneans the laws included

2 within the definition of the.terrn 'Antitrust laws' in

3 section 1 of ' the OlaytonAct (15 U.S.C. 12), as

4 . . amended, and the Federal Trade Oornmission Act (15

5 U.S:C. 41 etseq.), as amended:

6 "(3) 'Contract' means any Federal contract, coop-

7 erativeagreement, orgtantthat provides for perform-

8 Lance ofresearch.otdevelopment sUQstantially funded

\) 'bythe Government. It covers any assignment, substi-

10 tution of parties, or subcontract ofthesaIIie type under

11 such a contract. It"does<ndt cover Federal price or pur~

12 chasesllpportsior Fedetalloans or loan guarantees.

13 "(4) ~Contractor' me'ansany persouother than an

14 agency that is a party to a contract.

15 "(5) 'Federal employee' means 'any civil service

16 employee as defined· in section 2105 of title 5, United

17 States Code, and any member of the uniformed serv-

18 ices.

19' "(6) 'Invention' means any invention that is or

20 maybe. patentablellnder the laws of the 'United States.

21 'Contract 'inventiou1 is defined by section 382. 'Effie

22;;' ployeeinvention'is defined by sectitm 39l.

23 "(7) 'Made' when used in relation to any mven-

24 tion means conceived or first actllallY"Tedllced to pnic-

25 tice.
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1 "(8) 'Nonprofit organization' meanstiniv:ersities

2 . and other' institutions ofhig-her education or an organi-

3 zationofthe type described 'in section501(c)(3) of the

4 Internal Revenue Code of 1954 (26U,S.C; 501(c)) and

5 exempt from taxation und~rsection501(a)ofthe Inter-

6 nal Revenue Oode(26U.S.C.501(a)).

7 "(9) 'Patent rights'meanspatents and patent li-

8 censes and sublicenses.

9 "(10) 'Practicalapplication"meansmanufacture'of

10 a machine, composition, or!product, otpractice of a

11 process or system, under conditions which 'establish

12 that the inventionis being- worked and its benefits are

13 available to the public on reasdnable terms.

14 "(l1}'Smallbusinessimeans a.'small business

15' conceth, as defined in section 2 Of PliblicLaw 85-536

16 (15U.S.C.<632) and iIIlpleml!ntmg regulations 'of the

17"'Administrator of' the Small Business'Administration.

18 "(13)'State'IIl~allsa'Stateot territory of the

19 United States, the District of COlumbia, or the .Com!·

20moifwealthof Puerto Rico. 'Local' "refers to .any do~

21 mestic 'county,municipa:lity, or: other gOvethmental

22 .entity. . "

23 '~(14)'Wilnexdept as the context otherwiSe re~

24 'quires, 'hastll.eSalne!rti~affingas.'shall'/\
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1 SEc.7.«a) SectionlQ(a) of the Act of June 29, 1935,

2 as added by title 1 of the.Act of August 14, 1946(7 U.S.C.

3 427i(a); 60 Stat. 1085) is amended by striking out the follow­

4 ing:'.'Any.contractsmade pursuant to this authority shall

5 contain requirements making the results of research and ill­

6 vestigations available to the' PlIblic. through dedication, as­

7 signmentto the Government, or such other means as the

8 Secretary shall determine.".

9 (b) Section.205(a)ofth.e Act of August 14, 1946 (7

10 U,S.C. 1624(a);60 Stat. 1090Us.amended by striking out

11 the. following: /'Any.contract made pursuant .to this section

12 shall containrequirements m~king the result.(lf slIch research

13 and investigationsav!l,ilabllJ to. the public by such means as

14 the Secretary of Agriculture shall determine,".

15 (c) Section 5Q1(c),.oftheFederaL Coal ¥ine Health and

16 Safety Act of 19.69,(30<U.S.C.l')5l(c); a3 Stat. 742) (is

17~mendlJd by striking Ollt the following: "No research, demon~

18· strati(lns,(lr explJri;ments shall be carried out, contracted fOJ,

19spoIlsoJlJd,.c9sponsored,or~uthorizlJdunder alIthptity of this

20 Act, lInless allinfoJlllation, uses, products,processes, p~t~

21 IJIlts"ang other dlJyeloPITllJntsJlJslIlting from such.· research,

22 demonstration, or experiments will (with such exception and

23 limit~ti(ln, if anY,~sthe Secretary" or the Secretary (If

24 Health, Edu(jatipn,ang.Welf~r§i;mayfiIldtp be necessary in

25 the public interest) be available to the general public:".
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1 (d) SeCtionl06(c) oftheNatiOhal Trafficand Motor Ve­

2 hicle Safety Act of 1966(15U.S.e. 1395(c); 80Stat. 721) is

3 "repealed.

4 (e) Section 12 of the National Science <Foundation Act

50f 1950 (42 U.s.e.1871; 64 Stat. 149,154) is repealed.

6 (f) Section 152 ohhe Atomic Energy Act of 1954 (42

7 u.s.e. 2182; 68 Stat. 943) is repealed.

8 (g) The Natioilal'AeronautiCS and Space Act of 1958

9 (72 Stat. 426lis'aIIleilded-""

10 (1) by repealiilgsectiOh 305 (42U.s.e. 2457).

11 < Howev~r,subsections(c), (d), and (e) of section 305

12 shall continue to be effective with respect to any<itppli-

13 cation for pittents in which thewtitten statement re"

14 ferred to in srihseCtion (c) of such section has been filed

15 " or requested''to he filed by the Commissioner of Pat-

16 ents and TradeIIla,rks before tIle' ieffectivedate of this

17

18

19 .

20

21

22

23

24

shdllbeestablishedby the""'A.drhinistratot,W:lthiil the

Administration" ;
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1 (3) by inserting' at the end ofs~()tion203(c) (42

2U.S.C. 2478(c» the Jollqwing new pa,tagraph:

3 "(14) to provide effective contractual provisions

4 for reporting the results ofthf( activities of the Admin-

5 istration, including full and complete tf(9hnical report-

6 ing of anyinnovation made in thecqllrse of or under

7 any contractoft.hei\.dministration.";

8 (4) by insertingatthe,ep:dof section 203 (42

9 U.S.C. 2478) the followingp:e;wsllbs~9.tiqn:

10 "(d) For the ,purpqses ofchaptf(r 17. of title 35 of t.he

11 United States Code the, i\.dministrat.ion;shall.beconsidered a

12 ·,defense agency .ofth~ United States,"; and

13 (5) .~y ... strikingollt the follo;wing· iP..SllCh section.:

14 ., '(including, patep.ts.and riglltsth9reunder)"

15" . (h)S~ctio.n6 of thl) OqaIResearcll;ap:~; Development

16 Act of J960 (30U,S,G, 666; HSta,t..h?37.)i~ repealed.

17 (i) Section 4 of the Helium Act Amendments of 1960

18 (50U;S.O,167b;74St.at.; 9.20)is;amende~bystrikingOllt

19 :the follo;wing:,. "fropide,d,hPWe,pe,r,..,Tha,t all,;x~s9arch con­

20 tracteaAorj.spqn~or~d, cospqnsqrf(d.or. aut.lll.)rize,d. under au­

21thorityofJhis Act slJ.ll~lbeprovidf(dJorinsll()h"a,;wanner tllat

22 aIle informatiop.i:lls~si·prqdtl,cts;; proges~es, .patf(p:t~,; and otllf(F

23 developmel.).ts restl,lting,froW (SUeh:.research :d9xeloped ,~y

24 Government expenditure will (with sllch.excf(Pct.il.)p:s and liIni­

25 tations, if any, as the Secretary may find to be necessary in
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1 the intetest 'of national defense) he available to the general

2 public: And provided further, ThiLtIiothing contained herein

3 shall be construed as to deprive the owner orany background

4 patent relating theretotos\lchtightsias he'may have there­

5 under." and by inserting inste~da period.'

6 G) Section 32 of the Arms Oontrol and Disarmament

7 Act· of 1961(22 U.8.0.2572;75 Stat. 634) is repealed.

8 (k) Subsection (e) of section 302· of the Appalachian Re-

'9 'gionalDevelopmeIit Actof 1965 (40U.S.O. App.302(e);79

to 'Stat. 5) is repealed..'

11 (l) Except fotpatagraph(l), section 9 oftheFedetlil

12 Nonnuclear Energy Rbsearch and Developrnent Act of 1974

13 (42'U:S.O. 5901; 88 Stat. 1878)is repealed.

14 (m) Sectlott 5(iyOf thllTekessee Valley Authority Adt

15 of 1933 (16'U.S.O) 831d(i);'48'8tat. (1), isalIlemledby

16 ·,strikirigboth proVisodauses atthe end..
, .

17 (n) Section 5(d) &hheOonsliITie(Ptod\lctSafety Act (15

18· U.S.O, 2054(d);88 Stat. 1211),isTepealed.

19 (0) Section 3 of the Act of April 5, 1944 (30 tJ.S.O.

20323;"58 Stat.,i91),i~rrepealed.

21 (p) TheRes'ourcesOOrisllhi~tioniaridRec()very Act of

221976'(90'Stat:'2795) is'a,mended...:..:.,i

23 (1)"bytepe~lingsecti()n 8001(c)(3) (42 U.S;O.

24 . '6981(c)(3)/i90 Stat. 2831); and .
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(2) by striking out, in s(jytion80Qit(c)(2) (42

2 U.S.C. 6984(c)(2» thesecop-!l se.nt(jnce, "notwi~hstand-

3 ing section 6881(c)(3) of this title,".

4 (q) Section.120Lthe.:Electric and Hybrid Vehicle Re-

5 search, Development,ap.d.p(jmonstrationAct of 1976 (15

6U.S.G. 2511; Stat. ) is repealed.

7 (r) Paragraph (r) of section 19 of the Federal Nonnu­

8 cl<larEnergy Research and pevelopm(jnt Act of 1974, Public

9 Law 93-,'-577,. aSlj,mended, Public. Law 95-:;238, ... is rep<lal<ld;

10 subparagraph (g)4 of said section 19 is amended by striking

11. "under section 9 of this ActJ'<in th<l first sentence.

12 (s) Section ·112(d)(2) ofPUllliy Llj,W .95-39 enlj,cted on

13 June 3, 1977, is amend<ldllY striking. "sl1lj,ll be governed by

14 the.provisions.of section9.()f th(jFed<lralNop.nuclear Energy

15 R<ls(jlj,rch and Devdopm(jnt 1\..ct .0£ 1974 and".

16 (t) Section 40$of~l1e Wlj,ter.R<lsearch lj,Il!lDevelopment
l

17 Act of 1978 (42U;.S.q•. 7879;92Stat.l;n6) is repeale!l.

18 SEC. 8.(a)Sections~, 4, an!l 5 oLthis.Act.will take

19 effect upon'(jnactment.

20 (b) Section 1 of this Act. Will: takeeffectonth,e iirst day

21 of the seventhIl10nthbeginningafter .its enlj,ctment and will

22 apply to patents in force. as oftilat da~<lori~sue!l ther(jafter.

23 (c) Section30f this.ActwUl take effect on the first day

24 of the first fiscal yearbeginIliIlg()J;J,orafttJron<lcalendar year

25 after enactment. However, until section 3 takes effect, the
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1 Secretary may credit the Patent and Trademark Office ap­

2 propriation account in the Treasury of the United States with

3 the revenues from collected reexamination fees, which will be

4 available to pay the costs to the Office of reexamination

5 proceedings.

6 (d) Any fee in effect as of the date of enactment of this

7 Act will remain in effect until a corresponding fee established

8 under section 41 of title 35, United States Code, or section

9 1113 of title 15, United States Code, takes effect.

10 (e) Fees for maintaining a patent in force will not be

11 applicable to patents applied for prior to the date of enact­

12 ment of this Act.

13 (f) Sections 6 and 7 of this Act will take effect on the

14 first day of the seventh month beginning after its enactment.

15 Implementing regulations may be issued earlier.

o
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