
IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 25, 1976 .,/

'"Mr. TEAGUE introduced the following bill; which was referred to the.. Com-
mittee on Science and Technology /

/

*
94TH CONGRESS

2D SESSION @R.12112
[Report No. 94--:1170, Part I]
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""fAY 15,19·76

Reported with an amendment, referred to the Committee on Banking, Cur­
rency and Housing and to the Committee on Interstata and Foreign
Commerce for a period ending not later than June 10, 1976, for concurrent
consideration of such provisions of the bill as fall within the jurisdictions
of those committees under Rule X, clause l(d) and clause 1(1), respe",,'"
tively, and ordered to be printed

[Strike out all after the enacting clause and ins.ert the part printed in italic]

A BILL
To provide additional assistance to the Energy Research and

Development Administration for the advancement of non­

nuclear energy research, development, and demonstration.

1 Be it enacted by the Senate and House of Representa­

2 tives of the United States of America in Congress assembled,

3 crhRt soctiOll 7 (0) of-tJ+e-l44eml-±~ffiJ±tte-letH~:g~nergy-ne­

4 :BoRreh Emd DovelollHWnt Act of 1914- (12 U.S.G. 3906\ is

5 'frffipnclod

6 .(I) by strj];jll£: out "alld.~-'-afiBr-fhecemicololl at the-

7 ..gm1 of IJluugnl-ll-h...{5) ,-

8 ~t- by strjkiu-g---oHt-the---p-eHofhtWJw--.e.!lil.,-(tf-pa1'n-

9 -g-J'ati-ll ({j ) ~llBGf-t.j.ng-----i-n--li-e1-I---,.tl~t---lBHl~~~-fttld­

1-0
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2

3

4

5

2

(3) by adding at the end thereof-th~owing new

paragraph:

" (7) F-edeJ.~an-guaffintees-~nd-oommitmenttl-the-l'eef-

as provided in seetieR 17.".

(b1 The Foderal NGnnllOloar Ener!!'v Researeh and De

I
1\,
~
rI:
j

6 veloflment Aot of 1974 (42 U.KC. 590±-et-soq.-}---is.flH'ther--

7 amended 'by adding at tho end thoroof the fonowing new

8 seotion:

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"LO.~N GUARANTEES FORr-OOM~mRG±-Alr.J):&lI1{)NS'I'RA'1'ffiN-

FAGILI'I'IES

"SEe. 17. (a) It is tho purposo of this sootion

" (1) to assUl'e adoquato Fedoral support tG foster

a oommereial deffwnstration prograrn to prodaoo Sj'n

thetio kels from eoal, oil shale, and other domostio

rosGaroos, to omploy bimnass aIld rORowable and geo

thormal enorgy so::roes to prodaoo s?J'flthotie £aols and

Glher desirallle forms of energy on a eommereial soale,

and tG assare tho availallility of energy effioiont indas

trial ol]:l:liJ;lmont aRd fa T .OJ JtJOS'

".(2) ,tG aathorigo Ioan gR~ arante os for tho OOIlStl'UO

tioR and startap aRd rolated oests of oemmoroial domen

stration £aoilities (A) for tho eORvorsion of domesno .

ooal, oil shalo, biomass, and other dOll1ostio resourcos

iRto synthetio faels; (E) for tho 881l11l1ol'oial demeRStra

tioR of sVRthetie fuols aRd othor de:Jirable forms of onergv

I
I
J\
~
Ii,
I,

I
I~

~
~

I,

I
Ii"I
~
r'
I,



3. ~

1 from rOIl8wablo and geothermal sourees ; and (0) for

. :t 2 the oommereial demonstration of elJQr::veffieient indns

3 triul ecminmont and fuoilities: and

4 "(3) to gather informaliion about the teehnelogieaJ,

I
i,

5

6

7

-eoonomic, environmental, and soeia! oosts, benefits, ani!

·impaets of sHch eommercial· demonstration facilities.

" (b I (lITheAdministrator is authorized, in aeeordaneo

8 with suell rules and rog'ulations as ho shall proscribo after

9 .ooltsaltation "lAth the Seerotarv of tho Treasury, to e?llarantee

10 and to make (Jommitments to !!'Uuranteo. insnch mannor and

11 sulljoeJt to such eonditions . (Rot incol1lsistent with tho pro

12 visions of this Aet) as he deoms appropriate, tho Pfi'l1110flt

13 ofintorest on, and the wineinal balanee of, bonds,-debenkres.

14 netes, and ether obligations issued bvor .on behalf of anV

15 herrower fer the Burnose of fA) fiHlUieiHit the e8Hstrlletion

LfM
Itt'..,
~_tE
'-A.;

::t;~<

'\2

limiteil to, SHah synthetie fuels from Beal as high 13tu' gaseous

TtO

foro . d stratien faeH4:esf commereml emon
16 and Btartnp cests 0 . .. . • I 0 a'SSR.nfl ntJ'lP....

o· 011' estie eeal, oil shale, 010m ,

17 tho eonverSfOn of d , . 0·, I inelllding, but not
• • 0 to S'ynthotle ke s,.dome. tie researeos 1ll .18

19

25 sEmtien faeility l'eeeivillga loan guarantee tUlEter this seotieR

21

22

23

24

boik!" use in oemplianee with applieahle onvironmentrJ re

fJ:l;1iren1O'flts; liquid fuels fer tl'anSj)81-taueH Rses; and petre

ohemieals: Pi'fJvidcd, That ne oil shale eommoroia! deme'll

'''~:
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5

"

12 " (2) An applicant for any ,gaaranteo unaoI' this sootiOR

13 shall provido information t0 the Ac1ministrdef in sueh fofft1

14 aHEI with suoo OOHtOHt as tho Ailministrat0I' deffillS HoeC3aSI'Y.

:; 1
1,
t

2

'1. 3
1,
! 4
'j

i
I 5
I

6

7

8

9

10

11

Loan glclanm'toes fEll' g-eothenual rosource aevelopment

unaer clause (D) ef this paragraph shall be carried eHt pHr

SHaHt to tho authoritvand· ·jfflWisifH1&-f;f---the4100thel'.lmH:--

EHergy Resoareh,DC'.elepment, ana DemoHstratioH Aet of

. "Ta hs (2) ana (1) 'ot this slib1974: Pre);ided, That palll", p

seetion, and rBlibsections (g) (2), (ll), (j), (n), and Iv).

t S' Provided1H 'to suell g1lamn,ee ,' f onsllall also app .!of thIS scc I ,

hwtl.er; '1'hat 'the limitations in sootiEJ.H-.2.01 (elof tho Goe

tllerl'm.l Energy ResoarM, Dove1011ment, aHd Domenstmtion

}Lot of 1974, (gO U,s.a, 1111 (e)) shall net apply to suoo

g\ia~'anto os,

f
7~'\i I,

f;~.l·!'$&.~ '. ,I
>.';~, I..I,....

'.\.:{.l.·.•..," l

';"'I'::~,L·,· .
,k!.c':~' ,

j
!
Ii
"I
I,

f
I
1\..
~
"I

15 " (g) Prior te issHiH~: any guaranteo Huaor this sectien

16 the Administrator shall ob~nill tho eoneurrEl11eo of tho SOOI'O

17 tar,! of tho Troasury with rospect to till) timin!!', intorost l'ato,

18 . al'-lEI s'..:],st:mtiaJ. terms Iall( eEl lir '19"( ..n [·hens of sHeh . ,
4) Tho fHll f 'tIe gl.amntoo,

al 1 and crod' t
20 pledged to tho p . 1 of tho Unite(l State .

ayn'lent of all 8 18
21 ' O"llarant 'section with l'espeet to ,,' , ",oes lsslwa HRelO!' this

pI melJJaJ. ana' t. nl OI'CSE.

f
I
I.!

iti I
i~~tf;1.
t~·;~
:W~
~1~1

22 "(e) Tl Ad"10 eLL lllllllstrator 1~/ tl ~• r 1 I (He roO'<trel fo' t1_, 1,0 noed

23.for competition, shall gRaranteQ Ell' I~ommitmont to

24 !!'lHH'Rnteo any obligIltion under suhseetion ILl on1',' if

-----------.
_.~~~~~

"--'.__.

::;~

I,
I(
t
I'I,
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1 .strllctod or to bo constmcted with assistance under this se,e

2 . tion. Saeh plans and the aetaal eonstrHetien shall inolude sueh

3 monitering and ethOf' Elata gathering oests assoeiateEl witll

4 such faoility as are required by the eOIDj}rehensive-plan--arul­

5 .=program lIDder this seetion. The Administrator shall detm'

6 ffiine the estimated total eost af saoh demonstration facility,

7 incladinl(, bat not limited to, censtructien oosts, startlm cests.

\1

I
i,
I

1
..~~,;,.-c~:, ,

ii;Jt~ .
',' '!. '~\~'t'~l
. "'(--
':'i:\i~~

l \iif
..~ lj/f1
; -·F..

;.,J;~ i

~!,
I;
I
~

"I

8 .costs to politioal subdivisions and--1nffian tribes bv such

9 . faoility, and eosts f. ' 0 any wator stom fT'10 .eo . .go ~eHtJ.es needed in-
nneetlOn WIth . h dshEVemonstration faeiEt" d d ..

11

wh h II ,. an etermme

"osa pays h .UEV oests.

12 "(:£) Exeept in aecordanco with reasonable tenns and

,1
!

I
~\
~
r
j

13 eonditions eontamoEl in tho written eontraot of guarantoo, no

14 £!RRranteo issHed or eemmitment to ln~arantee-made ,m4er-

15 .this seetieR shall be terminated, eaRee1ed, or otherwise re

19 beeR wpreved aRd is legal as to prineipal. Merest, and other

.~ .....II..lL..:l'2J.J.'2 9~._._.._ _._.__._.__._ "_ _.

I,
Ii,
I

I
:

I
I'l,,
~

I

I
I
""~

,1
J

oviElenee that the nnderlymg obligation is in eomplianee with

"oked. Saeh a lHHH'antee er eemmitinentsh~&

..
20 terms. Su1Jjeet to tho eonditiens of the gaarantee ar eemmit

21 meRt to guarantee, suoo a gllarantee shall be incontestable in

22 the hands of the holder of the gnamnteed-OOligatioR. exee])t

23' as to fl'!wd or material misrepresentation on the part of t1ffi­

24 holder.

17

18 tho -previsions of this seetioR and·that~"n:-!ra&-

16
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"(g) (1) If there is a defac1It by the, berrevrer, as defined

I

i,

,
!
I'I
"

"
"I
!

!
I

"d
1

I

~!

.~,
tr

2 lit regulations promulgated by the Administrat&1' ,mEl in th~

3 guarallteo eOlltraet, tho holdeHJ.-the oblig'atioll shall-hav&,tlw­

4 right to domalld paymont of the ullpaid amOllnt from tho Ad

5 ministratOl'. Within such period as may he specified in the­

6 'guarantee or related agreements, the AdministrateI' shall pay

7 to tho holder of tho obligation the llIlpaiEl interest en and un

8 'Baia unnei'Bal of the e-aaranteea obligati%-as whieh-tlJ,e-bGf­

9 'lmVer has defaulteEl, unless tho Aaministrater-nnds-that.thol'fl-.
.

10 was ne aefaillt by the borrower in the payment of interest or

11 -p-rineillal or that sueh default has been remoElied. Nothin~ in

12 this seotioR shall bo eonstl'lled w-pl'ocludo ftny--.furelffiarauD&­

13 by the holdor of tho obligation for the benefit of the borrower

14 Virhioh may be agre,ed upen by the partios to the gRaranteed

d b-' tho A...iIministn1tor.d 1'0"0 Y ~15 obligation an~ app.

16 "(In If the i.cdministrater makes a pavment andor-

17 i*ragraph (1) of thi&-sH.~~r--Sf)eti(ffi---202{b }.,{}f. tke­

18 GeotherIl1al Enorgy Research, .;Q.e.vol&pmel"t,and:-Demon-­

19 stxatien Aet ef 1974 (30 u.s.a. 1142 (b)), tho Adminis

20 trater shall be sulnogated to the lights ef the reoiuinnt At.

21 seeeh payment as speeuwd in the gl~aranteo er related agree

22 Hlents ineluding'. where appropriate, the authoritv {ntffivi-th-

23 'standing any other prevision of law\ to cenmlete. maintain.

24 oi)Ql'ate,loaso, 01' othorwise dispose of any property acquired

25 -pursaant. to such guaran.fe&-&l'--l'olated ug'l'eemoms,ol'.·to-pOl·-
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11 .reWSI' as are assoeiated with the 8emmereial deRlenstrati(1R

h' . f patents and teeftR6I'~(4) Fer purpeses of Hs seegen,~

" (g) In the event of a default on any guaraRtee Imder

mereial demeRstratioR facility if the 1~dmjflistmtor deter

5

3

2 .ministrater, ts eSRtim:e te j}UrSRe the purpsses ef the SSID

, h h'" 1 1r .4 mmes t at t IS IS m t;e ll'B Ie mterest.

1 mit the bSlTewer, pursuant ts aR agreement with the Ad

6 . this seetion the <\,d ' ,, . r mllllstrator shall netify the ~tt

7 General, who shall tak . .• 1 8FR8J"e sueh aotIon as may bo .

8 i<eH.'rt><eC~oPi"'er--the--8· lflliAAl-ts--8Hffi'~ itfJPffJ:I1l-'late-, ~ amo"nts f•• ~ 0 any payments ill d "it .
9 grallh (1) I' J,d' . a .e. "n er pam

(Illeth Illl!;' aR'" fla' .f:!RleRt of -prinohe1 eRd' tl.t. Ill-erest

20 preprietary rights whish are nessssary fer the oomplstien

21 or operation of the OOffillWf-eial demons/mtioR facility shall

22 .be available te the Geyel'llment and its designees on equit&ble

10 under snbseetieR ih) from suoo assets of tho eofaHltiRg bel'

23 . terms, ineludinl! due- eORsic1emtien te the amount e£ the

24 GevonlmoRt's default vavroonts.

12 fa Bility, er frem any ether sS8m'ity incbded in the ter~

15 ogy resulting from the---oom-mero~emon-stra-tHm---fueility-

19 a previsien speeifying that 'Patents, teOOnology, and ether

16 shall be treated as prejeet assets. of s::8h facility in aocenl

17 . aRCS with the torms and cOflditiElns Elf the guarantee agFee-

13 ,the a1Htranteo.

14

18 ment. Furthermere, the guarantee agreement shall contaiR
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1 "(1) 1Nith respeet-.te-lHty-(}bli2'ation 2'uaranteea lmael'­

2 this seotion, the l...aministrater is authorizecl te eniE»' inte a

3 eontraet te nay, ana te niw, holders of tho obligatioo,foF.

4 ana on behalf of the bo:rrower, frorn--fue....fund-e&tahlished by

5 this seetion or from the Geothermal-ResoufeBB-DevoW-:rmoot-

6 Fund, as applieable, Hle winGipal ana interest payments

7 -wJH.sh beoome (l'ae and payable on the-unpaid-1J.&lanee--o.f··sue&

8 ebligation if the Aaministrator finds th&t-

25 within one hundred and ei/;hty days after enaotment ef dris

, b h'- tion shall be issued24 "(il Regulations l'eqlHfedy t b see

,
I
II

~
1

!

1.
'I
"!I
'I

I

1.
I

I
!

9

10

11

12

13

14

15

16

17

18

19

20

21 .

22

23

" (1) the borrower is unable to llleet sueh ])w;mont&

and is not in defadt; it is in the publio interest 1& nermit

tIle borrower to eontiIlllO to pursue the purposes of sueh

.demonstration [aoility; and the preW.ble--nci-,bene4it...w­

the Federal Government in na-ying--sooh---l'rilleipal-and-

interest v·ill bo QTe" tel' tl tl t I' h. b "HiRta Vi' HO wodd resdt in

the eveRt of a default;

"(2) the amollHt ef snell payment whieh the Ad

ministrator is authorized to pay sha11 be no 2:1'eatef..thall-·

tho amount of principal and interest wbish tIle bOlTO"ve¥--

is obligate£~ to pay under the loan agreement; and

, I . tIle Admint relHBUlse u"(g) tho horrowor a);TeeSO

istrator for steoh payment on terms and sonditions, in

elRding interest, whish are satisfaetory to the Admin -

is tra tor.
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3 to sJ1flll 'ge issRed in Ileeorflanee with section Mil of title 5,

1 'seetion, oxeept as providecl in rmTIf;eetioR (t) of this Beetion,

2 All H'gHlations under thisseetion and any amenilmeRtsthere--

4

5

of the Un.jt-e{l,Sta4es·CO{k

'~(j) The Adulinistmtor shall eharge and eolleei fees for

~~;~;
i'1 '••

~'1"';,';~.l:: .
'.' ~.

.to!.,j
j~i

( A) (except,. , thfllc'izod By elausesu8 of OBligations a cl ')

6 gRarantee , d dW'olopmoRt), (B,
'th .copcct to eommunity plm'lRmg' IlR ,7 WI 1 6

8 ,(0), and (D) of subseetion (b) (1). ii, ameunts suffieieR~

Ad' . t t . to eop 8r the applieaMO'9 ,iF! the judgment of the iL mlms racOl. ,

10 administrative eosts and prelJable losses on gUIl11lntcod obli

, f the fee attrilmta'hle. ." t the portIOn 0btnan30,en11 galions, R~ 1

12

13

to providing for probable losses shall not exeeed 1 pbI'

eontRm por annam of the et:tstanfling inliebtedness ooyei'ed "
ii·

14 bv the t!'Ramntee.-

15 "(k) (1) In aeeordanee with sHeh niles and regulntioRs

. . l 't,h "Seeret!H'" ofthe A dministrator in eonsultatloR wltle~16 as u

17 the 'l'reasl'u'y shall preSel'i'ge d' lJ'" ., , an Slbj80t to suohterms aRd

18 eonditions as he deems appropriate.• the Admini~trator is

19 . authorized, for the IJHfpose of financing essentialeommaniliy

20 development and planning wkiuh direetly-J.:es&1t4r.om,-ffl'"afe-

" (A) l!'Rarantee f\lli!-inake-e.(}mmitmentfr-t&·.gllarft~,

tee the payment of interest OR, and the l1riReipal balance

21 HeMssitats£1 1>)', one or .!nore sommlll'sial d@.!nOHstratioH f::l'

22 eilities assisted ander this seetion to

24

23



~
. !!

Ir--- ~--------------------------------~---------'--------------- -----

14

18 ti th A dministrator shall obtain the conaml'anae of the-soo on. e u

17 '~Ull Prior to issuin&r any £lcanmtoo andor thi3 still

13 mont and planning: P~ed, That tho Stato. political--

14 subdiyjsion. or J:llffia.n--tribe-agroos--to provido tflx-a-ha-te-

15 -mont oredits 0'101' the life of the--ffi-Gilities for sRch t~-

16 -ments bv sueR apPlicant.-

I
II
,I

\

1
i,

I
'I
;
'I

I

I
Ii
I
"

1

I

1

2

3

4

5

6

7

8

9

10

11

12

of, obligations for sueR finansing issc,od by oligible States,

politieal subc1ivisions, or Illiliffi+--trihB-S;

'.' (B) guarantee [\lid make commitments to guaFffil-

teo the payment of taus imposed on snOO eOll1ffleTcial

-demoystration facilities by eligible -non Federal taxing

authorities w-hieh-taxos are e-armark-ed--b-y-s~Hlh--aRtlH)_ritios-

to support the payHHwt of interest. and prinsipal en

. ebligations for sueh finaneing, and

" (C) roauire that tlw---applioant for-assistallC<7-fB-F-a-

commereial demonstration faeility under this seetion ad

vaneo smns to o1igiblo States, politioal subdivisions, Rnd

Indian tribes to pay for snoh financing of su-ch-dB-VeWp

19Seeretary f th To ~ e ~reasury with respect to tho ti . .'
20 rate and b . -,mmg, mtereffi-

, stGstantial terms [tnd co d' f -. n 1 IOns of s'lo1 .,71 £llarflntee.

22 . (1 \ of this 8ubseotimJ--shfrll--llil-t-ox~--$3-5G;t)OO;OOO wlrH-,tr

23 shall be inCludod in tho limitation 01: ontstandine: ifH1ebter1

I,
l
",1

'I

21 " (g) The total amonnt gnaranteed undor pnrHgraplJ

24 -ness set forth in sullseation (ll) (1 H>-f-4iil sootiOR.
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1 previileil in Gllllllal atitOOriza.tien Aots and shan be requested­

2 in fiseal year 1977, and in sabseQaent fiseal years.

3 "+~w---Adminis,tffitef.,-.if.aPi}J:Bpl·i&t&,.shall·flrovide~

4 assistanoo ill the finaneing of eel? to 100 pOl' e&Hwm of tho

5 --oost:;H}~ed...-wmmunity ile-velepment and lllannin£'

i
fie:' I'"til} ;

-;,;~.~ II
tl"!'1 ~'{,

~!tf ~

'" II,}

~1~.
'~l

:f~;
"',

9 artol" the enaettl1ent of section settist: forth his reoommenda

6 pRrsYant te this subseetien.

8 rep.ort te 'the Cengress within one handred and eighty days

7 " (l) (1) The },.Gminisla'ater is directod to swmit a
i
I
~
~,
"j

10 tiens on tho best olJllorknities to immoment a lJTegram of

11 Fedoral financial assistance with the ebiootivo of demen

14 s!:lbseetion shaH include a eomprohensive plan and program to

12 strating preductien and conseryation of encrgy.

13 "(2) The report submitted undo!' paffigraph (1) of this

I
(
I,
~

I
I,

15 ae(lllire information and evaluato the &Hvirenmental, eee

16 nemie, soeia!, an4--.teehnolegi£.a1 impaets .of the domonstra

17 tion program unEler this seotion, In llreparing sueh a oom

18 prohonsivo plan anEl program, the Administrate!' shalf--.efm­

19 suIt with tho Environmental Pretootien AgeBoy, the Federal­

20 Enerev AElministration, the Department of Heusillg and

21 -Urban Develepment,--tJ:i.e.~t~IntefHtf,.,and the--

I
\
\1,

24 lJara!!:Fanh (2) shall include. hat not ho limited to

22 -~~AgFioo1tUF&-

23 "(3) The eomprehcllSive plan and program desrieG in

co, I
~,-' ]
, I

1:~
t:" ~",. '

"I:,'1-; :
~.

---._-------~~~--._.- --~-~---------_.__.~_..
'1'
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I
1

t
I

!,
J
I

,
i
I
"

I
!

1

2

3

4

5

6

7

$

9

10

11

12

13

14

15

16

17

18

19

20

"(A) information ab6t,t flotential ermnnereial clem'

6Rstratien faeilitics propese(~ iR the program lmclc.. this

seotion ;'

. ts villieh may.g'RifieaRt advene 1R1J.)ae
"(B) any SIb , tl pfO!fram:

1 d d 111 Ie bti-'ity ilHHI etJ ftC ,'1:t hom fl.l·reStl

, ., a to carry e1:lt the"(G) ]3roposed ret;ulatlORs refj1:lue ,

p1:lt1loses ef this seetieR ;

"(D) a list of Fedenll ageneies, governmental en

tHies, ana otlte,r fjelSemS thr,b will be eel1strtbed 01' utilized

to implement the prO~'i'am; aRd

" (B) methods anti lJroeedill'es bv v;hieh the infor

BlatieR gathered undel' the IH'ogl'am will be analyzed aRd

disseminated.

" (4:) The report reEJ:uired under parag'l'itph (1) ef this

subseetion shall he apdated and sulJiuitted to the Gengress

at least ann"ally fOf the dUl'fltioR of the progralll trodor this

seotieR.

, eemmitment t6. r; ~llaranbee ent issun!:!! at { , the
( ) PlioIO It' seetIoR

_" III , (b) of t IS ,. t subseetlOnpursuant 0guarantee

l.'\:dministmter shall sul:JRlit to the Committee 011 Soienoe anE!.

I
I
I,
I

21 Teelmelel5'Y Elf the Reuso sf RepreseRtntives aRd the Gem

22 mittee OR Interim' amI menIal' }Afairs of the Senate a full

23 and eOlnpIeto ..eport eR tho proposed eommoroial demoR

24 stration faeility and SHOO guarantee. Such guarantee .or e01U

25mittnent to guarantee shaH not be finaIiZlea ander the att



7 stration faoility exceeds $500.000 SHOO il'Harantee or eom

2· ea,lendar days (not ineludill!l' am day en v.41ieh either IIoooo

1

3

4

5

6

8

19

thority granted by this seotion prior to theexpimtion of sixty

of Congress is not in session beeaase of an adjournment of

more than three ealendar Elays to a Elay certain) from. the

dete on ",;hieh ISUOO report is reeeiveEl by SHOO eennnittees:

P1YJVided, 'l'hat, vmere the eost of such eommereial demon

"YYl~hYlr. ..... ~ ~r. n·l .. n"'n ..... f-Clr. C'tlClnll .......... f- 1-. ..... ~...-.nl~q .......l ~f ...... ".~r."• .,...:.. f-l... r.
rrrr...,=~:T.,{:J.:V--CV--ouu..cu;-uv<..---v- --.:T.U:ULr-,(-rucr-- /JCl---:O:~=~~.rrcrr--...-u---UJ::::I:U

\1

I
t
I,

i
!
i~

~
i
I,

9 Glose of sueh ninety day ptll'ietl:--either-Hease--passes a reso

10 ·jution staEing in substanee that suoh House (loos not favor

11

12

13

the mRking of sRoh gl:aranteo or eommitment.

a within the Treasurv·" (n) (1\ There is hereBY ereate ~

a separate fund (hereafter in this Beeti-on ealled tho 'fund')

I
I
i
fr

I
I

14 whiehshall \Be available to the ~\dmini8trtlitor without fiscal

15 year limitation ftB 11 revolving ft:nd for the purpose of earry

21 able for the -purpose 'of earrying out the ,<i;eotherma] lOHn

19 Fund. estabjisheaby the Geothermal Energy Researeh, De

)i

I
I~,
I
j

I"-, )

I.
N

r
I

I

velopmeB't, ana Demonstration Act of 10'71~hall 1 il .I '-' .)0 ava

(Ii) of this sootion. The Geothermal Resoarees Development

"(2) There are autheri;,eEl to be appropriated to the

fana freID ~ime te time s::eh ameunts as may be necessary

in>!' out fue ,[li'O/tram aufuoriwd--llv e1ause'S-tA-h-tn). and

(C) of s,u-Bseotion (h) (1) and wbseetions (g), (h), and

implomented \By this s·oetien.

!"IJara:nteo nrogmB1 as estahlishe(~ hv that Aet and lis further

24

22

25

20

23

17

18

16

,1,
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20

5

tlItio'fts under this sectiollshall be deposited in the ftmd or in

7

6 10afts whiootU'e ~uanm'teed under this seetion, fees, !tml aHy

other moneys, prBIJerLy, or aSBets derived by him from opel'

8
!
~
'I

9 the Geothenlial Rese,arcesDevelopment Fana, 'fiB applieable.

10 I r f ' ppropria;tc e',penscs ."(in All payments on 0"3 IgEHons, a .

11 (inelnding tetlnbttfSenrents to 'other 1\0, eItllI1eItt aceotmw) ,

. hAd"15 ment Fund, as applicable. If at 'ffRytIlme t e u mUllstrator

16 determinc3 thait moneys in the fund excoed the prcsent and

17 l'easofiably foreseeable future requirements 'of the fund, SUM

18 exeessshall 'be >transferred Ito tho general flffid of the

19 Treaml:ly.

20

J
21

(" 22
, /I / 23I

,1

! /
, I

24/

I /
~/

~~

,
I
I
:1

"!i

i

i
I
""
"I
!

12

13

14

aftd repayments parsuant 'bO operations of the }"dmini-strator

under this 'soetion shall be paid from the ftmd slfbjeet to

filJlJf>JPriatiGRSGT from the Georthermal Resource!! Dovelon·

"(4) H .at afi'y time the moneys available in the fund

oj' in the Geothennal Resourees Develoj3m:cllt Fund arc in

safficicnt to CRable the }"dministrater to diseharge his reSDOR

",ibilities as authorized by suhseetioRs (b) (1), (g), (h),

and (k) of this seetion, oj' the GeothCllllal Energy Reseltlch,

.D."~lo",,,..Hf ",nil nLtilonstIation Act of UJ'i'4 (30 U.S.C.
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24

1 antoed under, or sRpportec[ 'hy taxes leyied by, saiel iS8Rer,

2 wh;eh are guaranteed tuteler, this section, the intore,t paid Oll

3 SGoh eblitl;"t:e!1 ,mel reeei~ecl b:J the purel;"sel thereof (el'the

4 purchl(ser's fJaeeo,~',Joi' in interest) shall 130 incluelod in gross

5 ineeme fer tho pnrlJ oscs of chapter 1 of the Interll"l ROWllUO

6 Co do of 11-)51, fiB amendod: PretrnlCll, Thflt tho ~'\:alllinir-tnc

7 tor JflaH pay to sueh is;.t<er out or tho fUllCI estr,bli.;fleel by this

8 seotion K:oh portioll of tho intoro,]t on such obligl:tiolls, flS

9 dctennined by the Socrctary ef tho '1'roftsary ·to be apprepri

on (1) ent lRrl,'et Yle (s,t t"'or n, ,° CCOt"1" ca 1 IV . nto a. " . .
10 ate oJter thll1l:!, 1 n other ohlJgdlO)lS'

" ,'fau",or (2) 011 e13ligatious of st:ld lSBaCI, 1 J

1/
~

i/
'I., :./

12

13

14

;1.5

16

17

18

19

20

~1

22

23

24

25

with simile.r tonne and conditions, tho intcrost on which is

1I0t 30 includec1 in gross income fOl' purposes of chapter 1 ef

ulid Glide, find in aecordtUlee with mUJh terms al1l1 conditions

as the Soeretary of the Treasury shall reqctff.&...

"( t) (1) Eaell offieer Ol' employee of the Energy Be

search and Develoflment AdRlinistration "",'he

"(l... ) performs any function or duty under this sce .

!ion; und

"(13) (i) has any bovin financial interest in tillY

person ',','£0 is applying for or l'oeciving financial assist

ance fOf r. commereial demonstration facility under this

sectiol1:; or

" (ii) has any hown finaneifll interest in ]woflerty

[rOln whieh coal, natural gas, oil shr:.lo, enHle oil, 01' other



4 shall, l:Jel1:inl'lifl~ on February 1, 1977, m1Uually file 'With the

5 Administratol' a writteft statemel1t eoneeming all st~eh inter

6 ests helE! by Slleh offieer or employee daring the preeeding

1

2

3

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

enel'll'V resol:U'ees an commereially flrodaeed in eonnee

tiOfi with [,nor commercial c1errHJfistrntioll fneility reeeiT;

ing financial aSilistance antler this seetion,

calend'tl j ear. 8tieh statement shall he availallle to the p..,hlic.

" (2) The Adlnil'listrator shall

" 11£\ act TT'ltl . .,,~lln nmet,,;, davs aft . tllC1 1e € ate of enaet

ment of this Act

"Ii) to denne the term 'lmow-n fin,~nciitlintet'

est' for 1)1]1'pOSeS ef llarAgmph (1) of this snbsee-

tio11' ael, Pi

"(ii) to establish tho methods by whiOO the

l'equirenl:ent to file wl'iHen statements speeified in

paragraph . (1) ""rill be monitored ana enforeed,

ineltttling appropriate provisions for the filing- by

. sneh officers and employees of snOO statements flfid

the review by the Administrato}' of sueh statements;

--and-

"IE) reflort to the Con,e;ress on June 1 of eaeh

calendar year with respeet to sneh cliseloslwes and the

actions taken in reganl t11erete (luring the preeecling

ealendar year.

1)1

'},~~~:~j
it' ;)ci:,"",,'o
I . ~;i}:j<~~
! "'rnr,,;c
!\\~J:trj.
,ktjh\'rr Io.J
Ij\ff1~

,.Jr,j~,·0'1tI~~
I''''~'-:'<!:

:i
I'",
ii
,I
"
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I 1,
l
:1
,j

2:1
I

i 3!

eeHeet fees uflder s~~1Jseetiefl (a) of this seetioR shall be·

efIeetive only te the extent lJfovided, without fiseal year

limitatio:tl. in mmremiatien !Lets enaeteil after the (~ate of

(
~

"
1

!

4 fl" ". ennetIaent 0" t lIS seetwn. .

5 That section 7 (a) of the F edeml N onnualear Energy Re­

6 search and Development Act of 1974 (42 U.S.C. 5906) is

7 amended-

(1) by striking owt "and" aftei' the semicolon at the

end of paragl'aph (5),

(2) by striking out the period at :the end of pam­

graph (6) and inserting in lieu thereof " .. and", and

(3) by adding 'at the end thereof ,the following new

paragraph:

"(7) Federal loan guarantees and commitmentsthereDf

15 as pl'ovided in section .18.".

16 (b) The Federal Nonnuclear Energy Research and De­

17 velopment Act of 1974 (42 U:S.C. 5901, et seq.) is fUI,ther

18 amended by adding at 'the end !thereof the following new

19 section:

"LOAN GUARANTEES FOR DEMONSTRATION FACILITIES

"SEC. 18. (a) It is the purpose of this section-

"(1) ,to assure adequate Fedel'al support ,to foster

a demonstration program to produce synthetic f1wls from

coal, oil shale, and ather domestic resources, ,to employ

biomass and renewable and .r;eothermalenergy sources to



29

I.
I),,
1

6 facilities (A) for the conversion of domestic coal, oil shale,

1 produce synthetic fuels 'and other desirable forms of en-

;~ ergy, and 'to assure -the availability of energy-efficient

3

4

5

industrial equipment and facilities;

" (2Ito awthorize loan guaranltees for the construc­

tion and startup 'and rela'ted costs of demonstration

I
t
ie
~
!

7 biomass, 'Dnd other domestic resources into synthetic fuels;

8 (B) for ,the demonstration of synthetic fuels and other

9 desirable forms of energy from renewable and geothermal

10 sources; and (C) f01' 'the demonstmtion of ene1',rfY-

11 efficient industrial equipmen't 'Dnd facilities; and

12 "(3) to gather information about the technological,

13 economic, environmental, and social costs, benefits, and

14 impacts of such demonstTOtion facilities.

15 "(b) (1) Except as provided in paragraph (5) of this

16 subsection, the Administ1'ator is authorized, in accordance

17 with such rules and regulations as he shall prescribe after

18 consultation with the Secretary of the T1'easury, to gum'an­

19 tee and to make commitments to guarantee, in such manner

20 and sub.iect to such conditions (not inconsistent with the pro­

21 visions of this Act) as he deems app1'opriate, the payment

22 of interest on, and the principal balance of, bonds, debentures,

II
,!
I

\[i
I

III "

I!

I
i

I
II
~l

~I
I
1,

r,
'! I

:\
;1•••

I
I
(

I

---------.._._----_.-----.-_._._-----_._...-.~..~-

23 notes, and other obligations issued by, or on 'behalf of, any .
l!ii I

.~ i

24 borrou;e1' for the purpose of (A) financing the construction

25 and stal'tup costs of demonstration facilities for the conve)'sion II I'

.11 I
-~--------_i



~~-"--_._---------_.."._--"----_._._._---_._-~-"-----..

30

1 of domestic coal, oil shale, biomass, and other domestic re­

2 sources into synthetic fuels, includinr;, but not limited to,

3 such synthetic fuels from coal as high-Btu gaseous fuels

4 compatible for mixture and tmnsportation with natural gas

5 by pipeline; gaseous, liquid, and solid fuels suitable for

6 boiler use in compliance with applicable envi1'onmentalre­

7 quirements; liquid fuels for transportation uses; and petro­

8 chemicals: Provided, That no loan guarantee for a full sized

9 oil shale facility shall be provided under this section 1tniil

10 after successful demonstration of a modular facility pro­

11 ducing between six and ten thousand barrels per day, taking

12 into account such considerations as water usage, environ­

13 mental effects, waste disposal, labor conditions, health and

14 safety, and the socioeconomic impacts on local communities:

15 Provided further, That no loan guamntee shall be available

16 under this clause for the manufact1tre of component paTts

17 faT demonstTation of facilities eligible for assistance undeT

18 this clause; (B) financing the constnwtion and staJ'tup costs

19 of demon.stmtion facilities to genemte desirable for/11s of

20 eneTgy (including synthetic fuels) from direct sola?', wind,

21 ocean thermal gmdient, bioconversion, 01' otheT Tenewable

22 eneTgy resources; (C) financing the purchase, constTuction,

23 installation, and staTtup costs of ener'gy-efficient industrial

.24 equipment and facilities faT demonstmtion by small business

25 concerns and others for geneml use; and (D) fU1,ther irn-
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1 plementing the financing of ~ermal resource develop­

2 ment under the Geothm'mal Ener.gy Research, Development,

3 and Demonstration Act of 1974 (30 UB.C. 1101, et seq'),

4 The amount of obligaHons -authorized for 'O,ny guarantee QI'

5 commitment to guarantee under this 'Subsection is $2,000,-

6 000,000 for each of the follo'lU'ing fiscal years, 1977 and

7 1978: Provided, That the indebtedness guaranteed or co~­

S mitted to be guaranteed which may be outstanding at any

9 time in any fiscal year shall not exceed the aggregate of the

10 total amount awthorized pU1'suant to this section for that

11 fiscal yem' and all preceding fiscal years. With regard to

12 such limitation the Administrator shall make no new com-

13 mitments f01' loan guarantees after September 30, 1984, and

14 shall furnish no guarantees aftel' SeptembC1' 30, 1986. The

If) auth01'ized indebtedness to be guaranteed unde1' clauses (A),

16 (B), and (C) of this paragraph shall be allocated by the

17 Administrator so that no mOl'e Man 50 per centum is for

18 high-Btu coal gasification, no mOl'e than 80 per centum for

19 other fossil-based synthetic fuels, and no more than 50 per

20 centum for l'enewable enC1'gy re.sources, includin,lJ biomass,

21 urban and other waste, direct solar, wind, ocean thermal

22 rJradient, bioconvC1'sion, and for industrial ene1',IJY conserva­

23 tion, All F;uarantees 01' commitments to guarantee authorized

24 by thi.s section shall be made only fOl' demonstmtion facilities

25 constructed within the United States 01' 1:n wate1'S contiguous

I
I
r
~
i
I,

I
y

iI
I.

I
\\,
~
H
I.
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1 to its tm·ritory. None of ·the amounts authorized for glwran­

2 tee under this section shall be committed until the studies

3 already initiated by the Admini.stratol· concerning the syn­

4 thetic fuels demonstration program authorized by this sub­

5 section are completed and a report of each such study is

6 submitted to the Speaker of the House of Representatives and

7 the House Oommittee on Science and Technology and the

8 President of the Senate and the Senate Committee on Interior

9 and Insular Affairs. Loan guarantees for geothermal re-

10 source development under clause (D) of this paragraph

11 shall be carried out pursuant to the authority and provisions

12 of the Geothermal Energy Research, Development, and Dem­

13 onstration Act of 1974: Provided, That paragraphs (2) and

14 (4) of this subsection, and subsections (g) (2), (h) , ( j) ,

15 (n), (s) and (v) of this section, shall also applyta such

16 guarantees: Provided fUl·ther, That the limitations in section

17 201 (e) of the Geothermal Energy Research, Develop­

18' ment, and Demonstration Act of 1974 (80 U.S.C. 1141 (e))

19 shall not apply to such guarantees.

20 "(2) An applioan't fOI" any financial assistance under

21 ,this section shall pl"ov'ide 'inf01'mation to the Administrator in

22 sllch form and wilh snch content os the AdmIni8'l1'O'tor deems

23 necessary.

24 "(8) Prior to issuing any guarantee under this section

25 the Administrator shall obtain the concnrl'ence of the Secre-

'I'
iI

J
I
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1 tary of the Treasury with respect to the timing, interest rate,

2 and substantial terms and conditions of such guarantee. The

3 Secretary of the Treasury shall insure to the maximum ex­

4 tent feasible that the timing, interest rate, and substantial

5 terms and conditions of such guarantee will have the minimum

6 possible impact on the capital markets of the United States,

7 taking into account other Federal direct and indirect seCu-

8 rities activities.

9 "(4) The full faith and credit of the United States is

10 pledged to the payment of all guarantees issued under this

11 section with respect to principal and interest.

12 "(5) (A) The Administrator is atdhorized, in the case

13 of a facility for the conversion of oil shale to synthetic fuels

14 which is determined, by the Administrator pursuant to the

15 proviso in parag)'aph (1) (A) of this subsection, to be

16 constructed at a modular size, to enter into a cooperative

. 17. :

18

19·

20

21

22

23

24

25

I
I
\1

~
lVf.;~~~ f

:1

,

Ili
~

I
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I
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I
I

I
I I
I

I
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I

I
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I
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I,

I

Ii

j,



. 34

1---~---~-~._~----~-- ~~~-~-~_.._--~~-~-~~~---~-~--~---~----~~.~--~-~--~. __ .-~- .~~ ~--"-'--"--'----"'--" ~~-,

ij,
'I
'[

I

25 "(c) The Admin-istmtor, with due regard for the 7~ee¢

3 to any loan guarantee for such modular facility.

4 "(E) After snccessful demonstration of the modular

5 facility, as determined by the Administmtor, the facility is

6 eligible f01' financial assistance under this section for pUr'­

7 poses of e:cpansion to a full sized facility and the applicant

8 may purchase the Federal interest in the modular facility as

9 represented by the Pederal share thereof by means of (i)a

10 cash payment to the United States, 01' (ii) a share of the

11 product or sales 7'esulting from such expanded operatio~,
i

12 as determined by the Administrator. If expansion of sU~h
I

13 facility is dete7'mined not to be warranted by the Administr4-
,

14 tor, he may, at the option of the applicant, dispose of de

15 modular facility to the applicant at not less than fair
. I

16 market value, as determined by the Administrat07' as of tte

17 date of the disposal, or otherwise dispose of it, in accordanye

18 with applicable provisions of law, and distrilnde the n~t

19 proceeds thereof, after expenses of such disposal, to the applf­

20 oant in proportion to the applicant's share of the costs of suqh
,

f '1' I21 ac! tty. I

22 "(6) To the extent possible, loan guarantees shall ,be

23 issued on the basis of competitive bidding among guamntee

24 applicants in a particular technology area.

,
!
l
,1
rl

'[

I

I
II

"1
'[

I

,

!
.1
"
,
'[

!
~

~
:1

'[

I

1

2

(u), (v), (10), (:c) , (y), and (z) shall apply to any such

modular facility. The provisions of this seotion shall apply
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1 for competition, shall guarantee 01' make a commitment to

2 gua7'Ontee any obligation under subsection (b) only if-

3 "(1) the Administrator is satis~ed that the ~nan-

4 cial assistance applied for is necessary to encourage

5 financial participation;

6 " (2) the amount gU~1>anteed does not exceed 75

7 per centum of the total cost of the demonstration facility,

8 as determined by the Administrator: Provided, That

9 the amount guaranteed may not exceed 90 per centum

I
I
l;

I" . I)

lit- ', ,,' I

"
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13

14

15

16

17

18

19

21

22

23

of the total cost of the demonstration facility during the

pe1iod of construction and startup;

"(3) the Administrator has determined that there

will be a continued reasonable assurance of full

repayment;

"(4) the obligation is subject to the condition that

it not be subordinated to any other ~nancing;

"(5) the Administrator has dete1>mined, taking in­

to consideration all reasonably available forms of assist­

ance under this section and other Federal and State

demonstration facility have been fully evaluated by the

borrower, the Administrator, and the Govemor of the

affected State, (lndthat effective steps have been taken 0)'

I
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I
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I
I
I
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24 .will be taTeen in a timely manner to finance community

:.J___ 25' planning and development costs resulting from such fa- 'i
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cility under this section, under other provisions of law,

01' by other means;

"(6) the maximum maturity of the obligation does

not exceed thirty years, or 90 per centum of the pro­

jected useful economic life of the physical assets of the

demonstration facility covered by the gltarantee, which­

ever is less, as deteTmined by the Administrator;

"(7) the Administrator has deteTinined that, in the

case of any demonstration or modular .. facility planned

to be located on Indian lands, the appropriate Indian

tribe, with the approval ofthe Secretary of the Interior,

has given written consent to such location.

"(d) PrioT to submitting a repol't to Congress pUl'suant

to subsection (m) of this seotion on each guarantee and coop­

erative agreement, the Administrator shall Tequest from the

Attorney General ·and the Chairman of the Federal Trade

Commission written views, comments, ·and recommendations

concerning theimpaot of such gual'antee or commitment or

agreement on competition and concentration in the production

of ener",(]y and give due consideration to views, comments, and

l'ecommendations l'eceived: Provided, ThOJt if eidwr official,

within six·ty days ([ftu l'eceipt of such request or at any time

priol' to the Administrator submitting such report to Congress,

/'ecomnwnds a,gainst malcing such ,(]UaNtntee 01' commitment

25 or ag/'eement, ·the Administrator shall not do so unless he
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5 or a commitment to guarantee or cooperative arJreement is
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2 agreement is in the national interest.

3 "(e) (1) As soon as the Administratol' knows the geo­

4 graphic location of a pl'oposed facility fOl' which a guarantee

1 determines in uwiting ,fhat sy,ch glbarantee 01' commitment 01'

20 communicate, in wl'iting, to the Governor reasons for not

21 concurring with such recor.1,mendation. The Administrator's

22 decision, pursuant to this subsection, shall be final unless

23 determined upon judicial review initiated by the Governor

24 to be unlawful by the l'eviewing court pursuant to 5 U.S.C.

25 706(2) (A) through (D). Such review shall take place

17 decides to guarantee or make a commitment to guarantee or

18 enter into a cooperative agreement despite a Governor's rec­

19 ommendation not to take such action, the Administratol' shall

6 sought 1bnder this section, he shall inform the Governor of

7 the State, and officials of each political subdivision and Indian

8 tribe, as appl>opl'iate, in which the facility WOli ld be located

9 or which waldd be impacted by such facility. The Adminis-

10 trator shall not guarantee 01' make a commitment to guarantee

11 or enter into a cooperative agreement wIder subsection (b) of

12 this section, if the Governor of the State in v·hicll the pro~

13 posed facility would be located recommends that such action

14 not betaken, unless the Administrator finds ,that there is an

15 overriding national intel'est in taking S/( ch action in ordel'

16 to achieve the purpose of this section. If the Administrator

---._-------------------.._...:-~--_._---_._-~ ..~----. __..----._---------
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in the United Btates court of appeals for the circuit in which

the Btate involved is located, upon application made within

ninety days from the date of such decision. 7'he Administra­

tor shall, by 7'egula#on, establish procedures for 7'eview of,

5 and comment on, the proposed facility by States, local po­

6 liticalsubdivisions, and Indian tribes which may be im­

7 pacted by such facility, and the general public.

8 "(2) 7'he Administrator shallnview and approve the

9 plans of the applicant for the constmction and ope7'ation of

10 any demonstration and related facilities construoted 01' to be

11 constructed with assi.9tance undcrthis seclioll. Such plans and

12 the actual constmction shall include such monitoring and

13 olhel' data-[jathering cosls associated wilh such facility as are

14 requiTed by the comprehensive plan and pl'ogram under this

15 section. The AdministratoT shall determine Ihe estimated total

16 cosl of such demonstration facility, inclUding, but nol limiled

17 to, constTuction costs, slartup costs, costs 10 polilical subdivi­

18 sions and Indian tribes by such facility, and cosls of any

19 leale/' sloragc facilit'ies needed in connection loi/h such demon-

20 stra/ioll facility, and delermine who· shall pay such costs.

21 Such determination shall not be binding upon the Blates,

22 political subdivisions, or Indian l1~ibes.

23 "(..'f) 7'here is hereby eSlablished a panel to advise the

24 Administrator on mailers relating to the p1'OgrClln aUlhor­

25 ized by this section, inclucHng, lml not limited to, Ihe impact
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1 of Ihe demonstration facilities on commun ities and States

~ and Indian tribes, the environmental and health and safety

3 effects of such facilities, and the means, meaSU1'es, and plan­

4 ning for preventing Dr mitigating sueh impacts, and othel'

5 matters relating to the developmen't of synthetic fuels and

6 other energy sources undel' this seetion. The panel shall in­

7 elude such (J-ovemol's ,01' -their designees as shall be desi,qnated

8 by the Chairman of the National (J-orel'l101'S Conference.

9 'Repl'esentatives of Indian :tribes, industry, environmental

10 O1'ganizations,and the geneml public shall be appointed by,

11 the Administmtor. The Chairman of the panel shall be se­

12 lected by the Administrator. No person shall be appointed to

13 the panel who has a financial intCl'est in any applicant apply­

14 ing for assistance under this section. JIembers of the panel

15 shall serve lL'illwut compensation. The p1'Ovisions of seetion

16106(e) of .ate Energy Reorganization Act of 1974 (42

17 U.S. C. 5816 (e)) shall apply to the panel.

18 "(f) Except in accordance with reasonable terms and

19 conditions contained in the written contract of gwarantee, no

20 guamntee issued or commitment itO guamnteemade under

21 this section shall be terminated, canceled, 01' otherwise re­

22 voked. Buch a gual1antee 01' commitment shall be conelusiJ'e

23 evidence :that 'the underlying obli,gation is in compliance with

24 the provisions of this section and that such obligat£on has

25 been approved and is le.gal as 'to principal, interest, and olhm'
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1 terms. Subject ,to the conditions of the gual'antee or commit­

2 ment to guarantee, such a guamntee shall be incontestable in

3 the hands of the holder of ,the ,1Jlwranteed obligation, e,vcept

4·. as to fraud 01' mate1'ial mis1'ep1'esentation on the part of the

5 holder.

6 "(g) (1) If the1'e is a default by the borrower, as defined

7 in regulations promulgated by ,the Adminis'tmI01' and in the

8 gwarantee contmct, the holder of the obli,qation shall have the

9 right to demand payment of the unpaid amount from the Ad-

10 ministrator.. Within such period as may be specified in the

11 guarantee or 'related agreements, the Administrrotor shall pay

12 to the holder of the obligation the unpaid interest on, and

IS unpaid principal of, the guara1iteed obligation as to which the

14 borrou.:er has defaulted, unless the Administrator finds that

15 there was no default by the borrower in the payment of interest

16 or p1'incipal 01' that such default has been remedied. Nothing

17 in this section shall be construed to preclude any forebeamnce

18 by the holder of the obligation for the benefit of the b01'l'ower

19 which may be agreed upon by the parties to the guamnteed

20 obligation and approved by the Administmtor.

21 "(2) If the Administrator makes a payment unde1'

22 paragraph (1) of this subsection 01' section 202(b) of the

23 Geothermal Energy' Research, Development, and Demon­

24 stration Act of 1974 (30 U.S.C. 1142 (b) ), the Adminis­

25 trator shall be subrogated to the rights of the recipient of
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9 pll1'suant to al! agreement with ,the Administmtor, to continue

10 to pursue the purposes of the d(mwnstra'ti(}n facility if the

11 Adminigtrator delermiJies that this is in the puNic intC1'est.

12 "(B) In the event of a default on any guarantee under

] 3 this section, the Administratol' shall notify the Attorney

14 General, who shall take such action as may be appropriate

15 to reCOV81' the amOlints of any payments made under para­

16 graph (1) including any payment of. principal and interest

17 undel' subsection (h) from such assets of the defaulting bOl'-

18 rower as are associated with the demonstTation facility, or

19 from any other secul'ity included in the terms of the guarantee.
. $w,,"''fflbif M-t b()"f't'Olh)C-~

20 "(4) F 01' purposes of this section, patentsA including any
-Iv fl..... 6~v·YI."'Je4-

21 inventions for which a waive~was made by the Administratol'

22undel' section 9 of this Act, and technology resulting from the

23 demonstration facilily, shall be h'eated as project assets of

24 such facility. The guarantee arFeement shall include such

25 detailed terms and conditions as the Administrator deems

-'---.~---~-----._--~._---~-------- -~ --~~--~ - -----~-~ ~---
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1 approp1'iale to protect the interests of the United States in

2 the case of default and to have available all the patents and

3 technolo!J!J neeeS,9({)'y for any person selected, including, but

4 not limited to, the Administrator to complete and operate the

5 defaulling project. FU1,thermore, the guarantee agreement

6 shall contain a provision specifying thatJ!atent_s
L

technology,

7 and other proprietary rights which are necessaT?:!jor the

8 completion 01' operation of the demonstration facility sJiaJl

9 Jze available to the Uniled Slates and its designees on Gjuilable
,_.. "~"-'--~'--"""--~'--'~'~;~'-'-"'-'-'-"'-'".. - ' -····-··--·c----·-····---·-.•_._,,_,~_,,~, __,_.~ .._,,__._.~=~.-_ ~__::~'-_-"._~..- ~- '_.,.~.__~__.__"',';:.,.

10 terms" including due consideration to the amount of the

11 United States default payments. Inventions made or con­

12 ceived in the course of or under such guarantee, title to which

13 is vested in the United States under this Act, shall not be

14 treated as project assets of such facility for disposal purposes

15 unde!' this subsection, unless the Administrator determines in

16 writing that it is in the best inte1'ests of the United States to

17 do so.

18 "(h) With respect to any obligation guaranteed ltnder

19 this section, the Administrator is authorized to enter into a

20 contract to pay, and to pay, holders of the obligation, for

21 and on behalf of the borrower, from the fund established by

22 this section or from the Geothermal Resources Development

23 Fund, ,as applicable, the p1'incipal and interest payments

24 which become due and payable on the unpaid balance of such

25 obligation if the Administrator finds that-
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"(3) the bon'ower agrees to Teimbur'se the Ad-
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the event of a default;

" (2) the amount of such payment which the Ad­

rninistmtor is authoTized to pay shall be no gr'eateT than

the amount of ]JTincipal and inter'est which the bOTroweT

"(1) the bOTToweT is tmable to meet such payments

and is not in default; it is in the public inteTest to peTmit

the bOT1'oweT to continue to pUTsue the pUTposes of such

demonstTation facility; and the pTobable net bene~t to

the Fedeml Govemment in paying such pTincipal and

inteTest will be gTeater than that which watdd Tesult in

8

7

6

5

2

1

15 ministmtoT,

16 "(i) Regulations Tequil'ed by this section shall be issued

17 within one hundr'ed and eighty days after enactment of this

18 section, except as pTovided in subsection (t) of this section.

19 All Tegulations undeT this section and any amendments theTe­

20 to shall be issued in accoTClance with section 553 of title 5,

21 of the United States Oode.

22 "(i) The AdministmtoT shall chaTge and collect fees for

23 guarantees of obligations (/v,thOTized by clanses (A), (B),

24 (0), and, (D) of subsection (b) (1), in amounts sufficient

25 in the Judgment of the AdministmtoT to cover the applicable

13 ministr'atm' fOT such payment on terms and conditions,

14 including inter'est, which aTe satisfactoTY to the Ad-

12

9

10

3

4
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8

9 as

10

11

12

13

14

1. administrative costs and probable losses on guaranteed obli­

2 gations, but in any event the portion of the fee attributable to

3 providing fol' probable losses shall not exceed 1 per centum

4 pel' annum of the outstanding indebtedness covel'ed by the

5 guamntee. Nothing in this subsection shall be construed to

6 apply to community planning and development assistance

7 pursuant to subsection (k) of this section.

"(k) (1) In accordance with such rules and regulations

the Administratol' in consultation with the Secreta1'y of

the Treasury shall prescribe, and subject to such terms and

conditions as he deems approp'riate, the Administrator is

authorized, for the purpose of financing essential community

development and planning which directly result from, or are

necessitated by, one or more demonstration facilities assisted

15 under this section to-

16 "(A) guarantee and make commitments to guaran-

17 tee the payment of interest on, and the principal balance

18 of, obligations for such financin.fJ issued by eligible States,

19 political subdivisions, or Indian tribes,

20 "(B) guarantee and make commitments to guaran-

21 tee the payment of taxes imposed on such demonstmti()n

22 facilities by eligible non-Federal -trn:ing mvthori-ties which

23 taxes are earmarked by such authorities to support the

24 payment of interest and principal on obligations for such

25 financing, and



45

5 ning: PTovided, That the State, political subdivision, OT

G Indian tTibe agTees to pTovide tax abatement cTedits

1

')
~

3

4

"(C) TequiTe that the appl1:cant faT aS8istance faT a

demonstmtion facility undeT this section advance sums

to eligible States, politioal snbdivisions, and Indian tTibes

'to pay fOT ,the financing 01 such development and plan-

7 oveT the life of the facilities fOT such payments by such
!jt.
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20 guaTantee and commitment to guamntee under pamgmph

19 "(8) The amonnt of obligations authorized fOT any

21 (1) of this subsection is $150,000,000 fOT each of the fol­

22 lowing fiscal yeaTS 1977 and 1978: PTovidecl, That snch

23 obligations gnamnteed OT committed to be guaranteed which

24 may be mitstanding at any time in any fiscal year shall not

25 exceed the agg1'egate of the total amount authorized PliTs1wnt

18 secnTities activities.

8 applicant.

9 "(2) PTioT to issuing any guamntee v,nde1' this sub-

10 section, the AdministmtoT shall obtain the C01WUTTence of the

11 SecTetaTY of the TTeasuTy with Tespect to the timing, inteTest

12 mte, and snbstantial teTms and conditions of such guaTantee.

13 The SecTetaTy of the TnasnTy shall insuTe to the maximum

14 extent feasible that the timing, inteTest mte, and snbstantial

15 teTm8 and conditions of snch guamntee will have the mini­

16 mum possible impact on the capital maTkets of the United

17 States, taking into account otheT F edeml diTect and indiTect

~'----_._---------_._._--
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J to this subsection for that fiscal year and all precedin,IJ fiscal

2 years, and shall be included in the limitation on outstanding

3 indebtedness set forth in subsection (b) (1) . of this section.

4 "(4) In the event of any default by the borrower in

5 the payment of ta;ces guaranteed by the Administrator

6 under this subsection, the Administrator shall payout of

7 the fund established by this section such taxes at the time 01'

8 times they may fall due, and shall hc/ve by reason of such

9 payment a claim against the borrower for all snms paid plus

10 interest.

" (5) If after oonsnltation with the State, politioal SlLb­

division, 01' Indian tribe, the Administrator finds that the

financial assistance programs of paragraph (1) of this sub­

section will not result in snfficient funds to Oct1TY out the pUT­

poses of this subseotion, then the Administrator may-

"(A) make direct loans to the eli.qible States, politi­

oal su,bdivisions, or Indian tTibes for suoh purposes:

Pmvided, Tha>t such loans shall be made on snoh I'eason­

able terms and conditions as the Administrator shall pre­

scribe: Provided further, That the Administrator may

waire repayment of all or part of ·a loan made undel' this

paragraph, including interest,if the State 01' political sub­

division or Indian t,'ibe involved demonstm'fes to the sat-

isfaction of the Administrator that due to a ohange in
(!
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4 loan; 01'

1 .ci?'cwns/ances the?>e will be netadvGtseimpacts resuUinr;

3 cause such State, sllbdiv'ision, or tribe to default on the

5 " (B) require that any commnnity development and

6 planning costs which are associated with, 01> result from,

7' sllch demonstmtion facili,ty and which are determined by

8 the Administrator to be appropl>iate for such inclusion

9 shall be inclnded in the total costs of the dcmonslratio?'t

2 from snch demonslration facility that would probably

10 facility,

11 "(6) The Administrator is fn?,ther anthorized to make

12 grants 'to States, political subdivisions, or Indian tribes for

13 studying and planning for the potential economic, environ­

14 mental, and social consequences of demonstration facilities,

15 and fa?' establishing rela'ted management e:epertise.

16 "(7) At 'anytime rthe Administrator may, with the eon­

17 enrrence of ,the Secretary of the Treasnry, redeem, in whole

18 01' in part, owt of ,the fnnd established by this section, the debt

19 obligations guaranteed or the debt ohli,!]Cltions for which ta:r

20 payments are guamnteed nnder this subsection.

21 "(8) When one or more States, political subdivisions,

22 or Indian ,t?'ibes wonld be eligible for assistance unde?' rthis

23 subsection, bnt for the fact 'that construction and ope?1alion of

24 the demonstration facilities occnrsowtside iii" jwrisdietion, the

~I
I
I

I

I
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1 Administrator is authorized to provide, to 'the greatest e;otent

2 possible, arrangements for equitable sharin.1) of such

3 assistance.

4 " (9) (A) Such amounts as may be necessary fur direct

;) loans and grants pursu'ant to this subsection shall be available

G as provided in annual authorization Acts and shall be re­

7 quested in fiscal year 1977, and in subsequent fiscal yeats.

8 "(E) There is hereby authorized to be appropria1ted for

9 the fiscal year ending June 30, 1976, and ,the -transition

10 period, $2,000,000 for gmnts to be used to CalTy out the

11 purposes of this subsection.

12 "(10) The Administmtor, if appropriate, shall provide

13 assistance in rthe financing of up 'to 100 per ceTvtum of the

21 on a loan guamntee made or committed under subsection (b)

22 of this section, such facility shall not be considered a project

23 asset for the purposes, of subsection (I)) of this section.

24 "(l) (1) The Administl'ator is directed to submit a report

25 to the Congress within one hundred and eighty days after
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23 prehensive plan and pTogram, the Administrato?' shall

24 conslllt with the liJnvi1'Omnentai Protection Agency, the

21 social, and technological impacts of the demonstTOtion

22 program under this section. In IJ1'eparing such (( COIII-

20 information and evaluate the environmental, economic,

1 ,the enactmen't of ,this section setting forth his recommenda­

2 tions on the best opp01,t1Lnities to implement a program of

3 Federal financial assistance with the objective of demonstrat­

4 ing production and conservation of energy. Such report shall

25 Pederal EncrrlY Admi/list/'({tion, the Department of

18 to section 7(a) (4) of this Act; and

19 "I'B) a ,comprehensive plan and program to acquire

5 be updated and submitted to Congress at least annually for

6 the duration of the program authorized by this section and

7' shall include specific cOmments (md )'ecommendations by the

8 Secre/ary ,of the Treas!!ry on the methods and procedtwes set

9 fOJ1th in swbparagl'aph (B) (viii) of this subsection, including

10 theirarlequacy, and changes necessary ,to satisfy ,the objectives

11 stated 1:11. this subsection. This ?'eport shall inclnde-

12 "(A) a study of the IJ1wc7wse ai' commitment to ptL)'-

13 chase 'by the Federal Government, fa)' use by the United

14 States, of all or a portion of the products of any synthetic

15 fuel facilities constructed pursuant to this program as a

16 direct or an alternate }o1'1n of Fedeml assistance, which

17 assistance, if recommended, shall be cmTied ant pursuant
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IIousing and Urban Development, thc Department of the

Interior, the Department of Agriclllt1l1'e, and thc Depart­

mcnt of the '['pcasuP/j, and shall includc therein, but not

be limited to, the following:

"(i) infopmation about potential demonstr'ation

facilities proposed in the progpam under this seetion;

"(ii) any signi,ficant adverse impacts which

may r'esult from any activity included in the pro-

gram;

"(iii) the extent to which it, is feasible to com­

mercialize the technologies as they affect different

regions of the Nation;

" (iv) proposed regulations required to carry

out the purposes of this section;

"Iv) a list of Federal agencies, governm ental

entities, and other persons that will be consulted or

, utilized to implement the progmm;

"(vi) the methods and procedures by which the

information gathered under the pro,gram will be

analyzed and disseminated;

"(vii) a plan for the study and monitoring of

the health effeCts of such facilities on workers and

other persons, including, but not limited to, any

carcino,genic effect of synthetic fuels; and

"(viii) the methods and procedures to insure

I



15 1'eport to the Congress concerning-'

24 tribution of sllch products and byp)'od1wts, '(ii) a detailed

25 statement of the financial conditions of each such demon-

19 the status of each demonstration facility and related

20 facilities financed under this section, incl1lding progress

21 made in the development of such facilities, and the ex-

I
l,
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I
I
~
j

i
",- i
j

" ( A) the actions taken or not taken by the Adminis­

trator under this section during the preceding fiscal yeal',

and including, but not be limited to (i) a discussion of

pected or actual production f1'om each such facility,

incl1ldin.q byproduct production therefrom, and the dis-

22

16

17

18

23
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and the House CommiNee on 8cienDe and 'l'echnolo.r;y and to

19

20I
\

21
II

jl
'[

22

23

24

annual reports. Slich reports and the one-lwndred-and-eighty­

day report required in pam,r;raph (1) of this subsec{ion shall

be transmitted fa the Speaker of the IIonse of Representahves

stration facility, (iii) data concerning the environmental,

community, and health and safety impacts of each such

facility and the actions taken or planned to prevent or

mitigate such impacts, (iv) the administrative and other

costs incurred by the Administratol> and other Federal

agencies in carrying out this program, and (v) slwh

other data as may be helpful in keeping Congress and

the public fully and currently inf01>med about the pro­

gram authorized by this section; and

"(B) The activities of the funds referred to in

subsection (71) of this section during the preceding fiscal

year, 'including a statement of the amount and SOltrCe

of fees or other moneys, propC1'ty, or assets deposited into

the funds, all payments made, the notes or other obliga­

tion's issued by the Administrator, and such other data

as may be appropriate.

"(3) The annual reports required by this subsection shall

a part of the annual repol>t required by section 15 of

this Act, except that the matters required to be l>eported by

this subsection shall be clearly set out and identified in such

1

2

3

4

5

6

7

8

9

10

11

12

1"<)

14

15

16

17

18 be

\
1

1
!

I
\
',I
:1
"I
'[

(
'I
,1
!)
[

i



53 i,

:1 1 the Pl'esidel/t of the Senate WId the Committee on Interior and

22 such guarantee 01' commitment or agreement.

2 Il/sul[(1' Affail's of the Sen,ate.

9 posed demons1I'ation facility and such {;uamntee or agreement.
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agreement shall not be ~n[(lized lL11dertheauthority granled

by this section prior to the expiration of ninety calendar days

(not including any day on which eithel' HOl/se of Con{ress is

8 Affairs of the Senate a full and complete report on the pro-

23 "(n) (1) There is heTeby cTeated within the TreaSul',1j

24 a separatc fllnd (heTeafte)' in this section called the 'fund')

3 "(m) Priol' to issuing any guamntee or eommitment to

4 glwrantee or eooperative agreement pursuant to subseetion

5 (b) of this section, the Administrator shall submit to the

6 Committee on Seience and Technology of the House of

7 Representatives and the Committee on Interior and InSlilar

19 a,r;reement shall not be ~nalized if pTioT to the close of snch

20 ninety-day peTiod both IIouses pass a resolution stating 111

21 snbstance that the C011gl'ess does not favoT the making of

18 such rftwrantee 01' commitment to gn[(J'[(ntee 01' coopeTative

17 the cost of snch demonstration facility e:eceeds $200,000,000,

14 not in session LeG'ClUse of an 'Ctd.iourmnent of more -than thl'ee

15 calendar days to a day certain) fl'om the date on which such

16 report is l'eceived by snch eommittees: Pl'ovided, That, where

10 Snch guarantee or eommitment to {/1W7'({)1Jtee or cooperative
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of this section. The Geothermal Resources Development

Fund established by the Geothermal Energy RcsrXlrch, De­

velopment, and Demonstr'ation Act of 1974 .shall be avail­

able for the purpose of carrying out the geothermal loan

guarantee program as established by that Act and as f1l1,thel'

implemented by this section.

"(2) There are hereby authorized to be appropriated

12 to the fund for administrative expenses for the fiscal year

i

which shall be ava£lable to thc Administrator without fiscal

year limitation asa revolving fund for the lJU1'pose of carry­

ing out the program authorized by clauses (A). (B), and

(0) of subsection (b) (1) and subsections (g), (11), and (7;;)

tion, fees, and any other moneys, property, -or assets derived

by him from 0pe1Ydions under thi.s section shall be deposited

iii the fund or in the Geothermal Resources Development

Fund, as applicable.

beginning July 1, 1976 and ending September 30, 1976,

$1,000,000, and fl'om time to time such other amounts as

may be necessary to carry out the purposes of the applicable

provisions of this section, including, but not limited to, the

payments of interest and principal and the payment of interest

differential.s and l'edemption of debt. All amounts received

by the Administrator as interest payments or repayments

of pl'incipal on loans which are guaranteed under this sec-

endin.q June 30, 1976, $1,000,000, and for the period13

14

15

16

17
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19
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21
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1 "(3) All payments on obligations, appropriate expenses

2 (including reimbursements to other government accounts),

3 and repayments lnt7'SU([1~t to operations of the Administrator

4 under this section shall be paid from the fund subject to

5 appropriations or from the Geothermal Resources Develop­

6 ment Fund, as applicable. If at any time the Administrator

7 determines that moneys in the fund exceed the present and

8 reasonably foreseeable future requi7'emcnts of the fund, such

9 excess shall be transferred itO the general fnnd of the Treasury.

10 "(4) If at any time the moneys available in the fund

11 or in the Geothermal Resources Development Fund are in­

12 sufficient to enable the Administrator to discharge his respon­

13 sibilities as authorized by subsections (b) (1), (g), (h),

14 and (k) of this sec1ion, or the Geothermal Energy Research,

15 Development, and Demonsl7'ation Act of 1974 (30 U,B.O.

16 1101), as the case may be, the Administrat07' shall issue to

17 the Becretaryof the T7'Casury notes 07' other obligations in

18 snch forms' and denominations, bearin.q such matuTities, and

19 subject to such terms and conditions as may be prescribed

20 by the Becretary of the T7'easury. Redemption of snch notes

21 or obligations shall be made by the Administrator from ap­

22 propriations 01' other moneys available under paragraph (2)

23 of this subsection for loan guarantees authorized by clauses

24 ( A), (B), and (0) of subseci'ion (b) (1) and subsections

.
~l :I:'{i~~i~
;(;;nw!~
"1") )l;l'i,\'c":",tII,',,"'".'Jvrj-:'I' \ ,~\jit i ,td;;:1,:.i,e-:.(i'!}

I.
:Ii.

!
I~

i

ilili

i
'.W.

i
I
#,~"

25 . (g), (h), and (k) of this section, and from appropriations :;:

'~-"'-'" "'''-''''-~--''--~''--'- ",,, ---~.,,__ -~" ",. .,,, ~_._,.,,_ .""",1,,-;;~_



"

.'\_---------------------]-

56

\
:l
j

'I

I

,
\
I

1
I
I

(
l
\
11
'I
I

I

I
~
!J,
d
I
I

(
.~

~
'I
)

1 01' other moneys available undel> section 204 of the Oeo-

2 thennal Energy Research, Development, and Demonstration

3 Act of 1974 for loan guarantees descl'ibed in clause (D)

4 of subsection (b) (1) of'this section. Such notes or other
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1 "(0) FOl' the pltrpOses of this section, the te1'm-

c~,

td
6
I

1

23 . to ,be owned in the C£lse of a corpomHon, association, 01' part-

14 til)e agreement under s!tbsection (b) of this section must be a

20 such citizenship, e,l'Gept that ,the provisions in s!tbseotion (a)

\i

Is
Po

~

.~
~
~
.~
~
'1
~
~

2

3

4

5

6

7

8

9

10

11

12

13

15

16

17

18

19

21

22

24

25

"(1) 'State' means any State of the United States,

the District of Columbia, the Commonwealth of Puerto

Rico, Guam, the Virgin Islands, American Samoa, or

any terl'itory or possession of the United States,

" (2) ,United Btates' means the several 8 tates, the

Comrnonwealth of Puel'to Rico, ,the Vil'gin Islands,

Glwm, and American Samoa, and

"(3) 'bOl'rower' or 'applicant' shall include any in-

dividual, firm, corporation, company, pal'hwl'ship, ·asso­

ciati011, societY,t1'ust, joint velbtU1'e, joint stock company,

or other non-Federal entity.

"(p) (1) An applicant seeking a guarantee or coopera-

citizen 01' national of the United Btates. A C01'pol'ation, part-

1W1'ship, firm, 01' association shall not be deemed to be a citizen

01' 11Ja,tional of the United St'ates unless the Administrator

determines that it satisfactoJ'i.ly meets all the requiremen;ts of

section 802 of title 46, United 8tates Code, f01' d€'termining

of such seoh:on 802 concerning (1) the citizenship of otficers

or directOJ's of a cOl'poration, and (2) the intaest required

nership opeNding a vessel in ,the coastwise II'acle, shall not be

applicable.
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1 "(2) The Admini8trator, in consultation with the Secre­

? tary of State, may waive such requirements in ·the case of a

3 corporat'ion, par:tnership, firm, or association, controlling in·

4. terest in which is owned by citizens of co.zt1vtries luhich are

5 participants in the International Energy Agreement.

6 "(q) No part of the p1'orjTam aU1thor'ized by this section

7 shall be transferred to any other agency or authority, except

8 pursuant to Act of Congress enacted after the date of enact­

9 ment of this section.

10 "(1') Inventions made or conceived in the course of 01'

11 under a guarantee authorized by this section shall be subject

12 to the title and waiver requirements and conditions of section

13 9 of this Act.

14 "(s) With respect to any obligation which is issued after

15 the enactment of this section by, 01' in behalf of, any State,

16 political subdivision, or Indian tribe and which is either guar­

17 anteed under, or supported by taxes levied by said issuer

18 which are guaranteed nnder, this section, the interest paid on

19 such obligation and received by the purchaser thereof (01' the

20 pnrchaser's successor in interest) shall be included in gross

21 income for the purposes of chapter 1 of the Internal Revenue

22 Code of 1954, as amended: Provided, That the Administra­

23 tor shall pay to such issuer ant of the fund established by this

24 section such portion of the interest on such obligations, as

25' determined by the Secretary of the TTeasury to be appropri-

ij
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1 ate after taking into account current rnaTket yields (1) on

2 obligations of said issuer, if any, or (2) on other obligations

3 with similar terms and conditions, the interest on which is

4, not so included in gl'OSS income for pnrposes of chapter 1 of

5 said Code, and in accol·dance with slwh terms and conditions

I~
I,,

tl" it;f~' ~;{~1i I
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10 tion; and

G as the SecTetary of the TreasuTy shalll'equire.

7 "(t) (1) Each officer or employee of the Enel'gy Re-

8 search and Development Administration who-

9

11

12

13

14

15

"(A) peTfoTms any function 01' duty und61' this sec-

"(B) (i) has any known financial interest in any

peTson who is ,applying for 01' l'eceiving financial assist­

ance for a demonstmtion fOJcility under ,this section; 01'

"(ii) has any known financial interest in pToperty

fTom which coal, nOJtuTial gas, oil shale, crude oil, or other

.~

"
,

:,'

I
:;

I
I
1\
~
I
I

i
(
(i
~

I

I

16 energy Tesourcesis Zl1'odu,ced in comwotion with any

17 demonstmtion facility Teceiving financial assistance undeT

18 this section,

19 shall, beginning on FebmaTy 1, 1977, annually file with the

20 Administmt01' a written staJt61nervt concerning all such int61'-

21 ests held 'by sud officer 01' employee during the pTeceding

22 oalendar yeOJr. Such statement shall be 'available 'fa ,the public.

I
m''''-,:,-',-;":"i',;-i',', ~

I
1

23

24

25

"(2) The AdministmtoT shall-

" (A) aet within ninety days after the date of enact­

ment of this Aot-

I
I
\l
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11 "(B) Teport to the CongTess on June 1 of each

12 calendaT year with respect to such disclosures and the

13 actions talcen in regard thereto during the preceding

14 calendaT year.

15 "(3) In the Tules prescTibed in paragraph (2) of this

16 subsection, the AdministratoT may identify specific positions

17 within the AdministTation which aTe of a nonpolicymalcing

18 natuTe and pTovide that officers or employees occupying

19 such positions shall be exempt fTOm the requirements of this

20 subsection.

21 "(4) Any officeT or employee who is subject to, and'

22 knowingly violates, this subsection shall be fined not mOTe

23 than $2,500 01' imprisoned not mOTe than one year, or both.

24 ' '(u) .Nothing in this section shall be construed as affect-

1

2

3

4

5

6

7

8

9

10

"(i) to define the teTm "enown financial inteT­

est' faT pUTposes of pamgraph (1) of ,this subsec-

tion; and

"(ii) 'to establish the methods by which -the

requiremen;t to file wTvtten statements specified in

. paragraph (1) will be monitoTed and enforced,

including appTopTiate pTovisions for the filing by

such officers and employees of such statements and

the review by the AdministratoT of such statements;

and

I
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I
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25 'ing the obli(j'aliol!s of ally person receiving {in'ancial assistance
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1. pU1'suant to this section to comply with Federal and State

2 environmental, land use, water, and health and safety laws

3 and regulations or to obtain applicable Federal and State

4 pe1'mits, licenses, and certificates.

5 "(v) The information maintained by the Administrator

6 under this section shall be made available to the public,

7 subject to the provisions of section 552 of title 5, United

8 States Code, and section 1905 of title 18, United States

9 Code, and to other Government agencies in a manner that

1.0 will facilitate its dissemination: Provided, That ttpon a show­

n ing satisfact01Y to the Administrator by any person that any

1.2 infwlnwtion, or portion ,thereof obtained under this section by

1.3 the Administrator directly or indirectly from stwh person

14 would, if made public, divulge (1) t1'ade secrets or (2)

1.5 other proprietary inf01"rnation of such person, the Adminis­

1.6 tmtor shall not disclose slwh infol'l1wtion and disclosltre

1.7 thereof shall be punishable u.nder secl'ion 1905 of title 18,

18 United States Code: Provided further, That the Admin­

19 istrat01' shall, upon request, provide such information to (A)

20 any delegate of the Administrator f01' the purpose of ca,1'1'ying

21 out this Act, and (B) the Attorney Genfl'al, the Secretary

22 of Ag1icultu1'e, the Secretmy of the Interior, the Federal

23 Tmde Commission; the Federal Energy Administration,

24 the Environmental P1'otection Agency, the Federal Power

25 Commission, the Geneml Account'ing Office, other Federal

I
',~
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1 agencies, or heads of other FedeTal agencies, when necessary

2 to car171 out their duties and responsibilities under this and

3 other statutes, but such agencies and agency heads shall not

4 release such information to the public. This section is not

5 authority to withhold information ftom Congress, or /,1'0171

6 any committee of Congress upon request of the chairman.

'/ For the purpcses of this subsection, the term 'person' shall

8 include the borT'ower.

9 . "(w) Notwithstanding any other provision of this sec-

10 tion, the authority provided in this section to make guaTantees

11 or commitments to [Juaranlee 01' en,let into cooperative agl'ee­

12 ments under subsection (b)(l), to make guamntees 01' com-

13 mitrnents to guarantee, Ot.fo make loans or grants, linder sllb­

14 section (k), to' make contracts undeT' subsection (h) , to

15 use fees and receipts collected 1mdel' s1l'bsect,'uns (b) and (j)

16 of this section, ({nd the authotities provided under subseotion

17 (n) of ;this section shall be elfective only to the extent provided,

13 without fiscal year lilnitation, in appropriation Acts enaoted

19 after the date of enactment of this section.

20 "(x) No person in the United States shall on the gr'ounds

21 of race, calm', religion, national origin, or sex, be excluded

22 from participation in, be denied benefits of, or be subjected to

23 discrimination under any program or activity funded in

24 whole or in part with assistance made available under this

25 section: Provided, That Indian tribes rue exempt from the

26 operation of th-is subsection: P.'n,,,irlprl -F",~f7,n~ ""I.~" .. __ .1
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1 ea'emption shall be limiJtedto ,the planning and provision of

2 public facilities which are located on reseJ'vations and which

3 'are provided for members of the affeeted Indian tribes as the

4 primary beneficiaries.

5 "(y) In carrying out his functions under this section,

6 the Administrator shall provide a j'ealistic and adequate

7 opportunity for small business concerns to' participate in the

8 program to the optimum extejvt feasibleconsisten't 'with the size

9 and nature of each project.

10 "(z) (1) Recipients of financial assistance under this

11 section shall keep suoh records and othm' pertinent documents,

12 as the Administrator shall prescribe by regulation, including,

13 but not limited to, Tecords which fully disclose the disposition

14 of the proceeds of such assistance, the cost of any facility, the

15 total cost of the provision of public facilities for which assist-

16 ance was used, and such other records as the Administrator

17 may require to facilitate an effective audit. The Adminis­

18 tratOj' and the Comptroller General of the United States or

19 their duly authorized j'epresentatives shall have access, for

20 the p1lrpose of audit, to such records and othej' pertinent

21 documents.".

22 "(2) All laborers and mechanics employed by contractors

23 or subcontractors in the performance of construction worlt

24 financed in whole OJ' in pm't lI'iith assistance under this section

25 shall be paid wages of rates not less than those prevailing on
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