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RUI.ES AND REGULATIONS

cate to the Qommissioner of Bocial Se-:
"curity, Department of Health, Educa-
.tton, and Welfare building, Fourth Streef
and Independernce Avenue SW.,- Wash—
‘ington, D.C. 20201, ;
- Coples of all comrients’ recelved in re-
" gponse to this notice will be available -
. for public laspection during regular busi-
‘ness hours at the Washington Thquirles-
: Section, Office of Public Affa.lrts 50:‘:13.1
. Becurity Administration, Department of .
Health, Education, and Welfare, North 0 read asfollows: .
-.Bullding, Roéom 4146, 330 Independence § 410.510 Computation of beneﬁjs. .
-k

Da.ted Novemberzz 1974.
: " J. B. CARDWELL, "

Approved: _November 29, 1974,

CasPAR W. WEINBERGER,
. Secretary of Health, :
Education, and Welfare‘

Avenue 8W., Washington, D.C. 20201,

& " T w® -

Commisszm of Social Securzty.' o

" 259,105
N Pa,ragreph dy of § 410, 510 is revised:

' .25—9 107

: National

.{Catalog. of Federal Domestic Assist-an

Program No. 13.806, -Special Benefits for:

@ Beneﬁt m.tes for miners and .

Disabled Cosl Miners) widofws

\ - Bepinping . Octaber . Octobet - Jabuary - S

- Oetober 1973 to 1972 {o 1972 to 1871 1969
1974 Beptember September September - . ¢
B - C 1974 1973 w2 .
(1) Mineror widow with no dependents..  $167.40 $I7.60 . $160.80 #1650 $I52.10 $144,50
{2; Miner or widow with 1 dependent.._. 281,10 26640 254,70 C242.20- 22060 216.70
(3}- Miner or widow with 3 dependents._." - - 328,00 310.80 8 ) 282.60 - 267.90 252,80
(4) Miner or widow with 3 or more de- ‘e .
" pendents semmmmmmeems T 3I4L80 . -355.20 29.56 32200 . 308.10 288.90-
. '. 1 B . - ' - - . ) .. N 1

(Sections 411(a), 412(a) 426(3). and 508,
£3 Stat, 793; 80 US.C. 921{a}, 922 (a), 938{a).
and 957)

. Effective date: The foregoi.ng amend-
ment shall become eﬁ.’ecmve December 4,
1974.- :

:23311 Filed 12-8-74:8:45 am]

udlcral Admmlstratmn
EPARTMENT OF JUSTICE
tder No. 583-74] :

RGANIZATION OF THE
RTMENT OF JUSTICE

G—-Oﬁ‘ce of Management and
Finance .

OF CraiMs ARISING FnoM_—
NTAL Oremnons

on. «:91 'uthonty to collect and com-
i;ns of the United States

the e.uthority vested in-
). 509, 510 a.nd 5 U.8.C. 301

Management

. CHAPTER 25—NATIONAL 'scusnce
- FOUNDATION - -

PART 25-2—PATENTS, DATA, AND
COPVRIGHTS

Dlsposutlen of Rights in Invenﬁuns B

'I‘_has addition to the National science'
Fuu‘ndatmn Procurement Regulations
:Syst;em preseribes policies, plrocedures,
and clauses with respect to rights in in=
ventions made in the course of or under

Foundation contracts and certain related

madtters. A proposed regulation to add a - -

new Part 25-9.to Title 41 was published

* In the Fepgral REGISTER on January 22,
. 1974, This proposed regulation covered-
all NS awards, including grants and-

contracts.  Subsequent to this publica-

tion, it was decided for the purposes of -

clarity to publish two regulations instead
of one, the first governing only contracts,

fo appear at 41 CFR Part 25—9, and the
second governing grents and - awards
. other: than contracts, to appear at 45

1dentmel in substance to that bublished

" -on January 22, 1974. No comments on

the proposed regulatmns published Jan-
uary 22, 1974, were received . prior to

"_February 20, 1974, as originally . re-

(d) Exercising the claims settlement
thority under the Federal Claims Col-
ition Act of 1966 (31 U.B.C; 952). . -
A * O .o
Dated 0cto'ber21 1974,
Wn.LmM B. Saxse, -

Attorney General,

¥R Doc.T4-28259 Filed 12-3-T4;8:45 am]

- quested. Comments receivéd which cov-

ered the substance of thesé regulations

efter that date were considered. Due to

the getion of GSA in canceling the effec-
tive date of the addition of Part 1-9.to

-the Federal Procurement Regulations .

certain minor changes have been made
from the proposed Tegulations. These

regulations shall be eff ectwe December 4,
'1974. oo . e
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" §95<9.100 Scope of Subpart.

" gedures,

.Science Foundalion. Policies, - o

.- dures, and clauses with respeet o rights:

-~ i inventions under awards othier than-
~the above are set forth in 45 CFR Part”

Title: 41~—Public Contracts and Property !

4197 7

Part. 25—9 is added as follows
Subpart25—9-1—l’atents

See, -
! 259,100
- 85-9.101
7 25-9.102
. 258108

Seope of subpa.rt.‘

Definitions, )

Souice of authority

Procedures. for selection of cton-
tract clauses. :

Greater rights determinatlons.

Minimum-government rights,, . -~ -

.Avallability of mventions to the ]
publie. :

Delegations.

. AUTHORITE: Secs. 11{e) and 12(3) of the»”
Science Foundation Act, Bs .

25°8.104
2591106

Subpart 25-9. I—Patents i

This subpart sets forth policies, pro- -

of or under contracts subject. to Title .
Y of the Federal Property and Admin-~ -
istrative Services. Act of _1949, as
amended, entered into by the National:
proce-

650. :
§ 25-9.101 Defisiitions. ~ . -

. As used in this subpart— :
(2} The term “contract™ includes con-

.. traets entered into by the Foundafion
- which are made for the purpose of con-
-ducting experimental, developmental, or:
research work or which contain a s1gmf—

fcant amount of such work. :
(b) the term “Director” meahs the.
Director of the Foundation; :
(¢) the term “Foundation” means the '
National - Science Foundation; ’ :
(d) the term “contractor” means ‘the
recipitent of a contract, and may, as the
contract requires, include subcontrae=,

! tors of a contractor at any tier;

(e) the term “invention” includes any
art, method, process, machine, mant~-"
facture, desxg"n, or composition - of.
matter, or any new and usefu! Improve-

- ment thereof, or any-variety of plant,

which is or may be patentable under the

Patent Laws of the United States of g

America or any foreign country; '
(£ the term “to the point of practical

;. application” means to manufacture in
CFR, Part 660. These two regulations are “the case of a composition or product,

-to practice in the case of a process, or to

operate in the case of a machine and '

. under such conditions as to establish

that the invention is being worked and -

- that its benefits are reasonably accessi-

ble to the public;

(g) the term “President’s Policy”
means the President!s Statement of
Government Patent Policy issued: Au-
gust. 23, 1971 (36 FR 16887, August 26

“1971); and

(h) the term “Pstent Policy Review .
Committee” refers to a committee made
up of Foundation personmel and estab-

-lished by the Director to administer cer- oo
-ta.iﬁz aspects of Foundatlon pa.tent g
po cy. . :

L1974

amended (42 UsC 1870(8) and 1a71(a) ) .

and clauses with respect to -
‘rights in Inventions made in the course
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| §25-9.102 - Sourceof Authrity.
(a) .Section 12¢a) of the National-

_Science Foundation Act of 1950, as*
- amended (42 U.B.C. 1871(a)), prov;des .
. 'sonably accesstble to the public,

mea.na 1.‘:116 Nationa,l-

as follows: ®

" ‘Bach contract or other arrangement exe=". |

cuted pursuant to this Act which relates to

_sclentific resesrch shall contain provislons. -
governing the disposition of Inventions pro-"
" . duced thereunder in a manner calculated to
_protect the public interest and the equities:

of the individua) or organization with which-
.the contract or other arrangement is exe-
- euted; Provided, however, That nothing in

this Act shall be construed to-authorize the.
Foundaticn to entér into any contractual or
-.other . arrangement inconsistent with any-
provisions of law affecting the issuance or use
7 . of patents. :

(b) Sectmn 11(e) of the same Act pm-r
vides as follows.

.The Founc!a.t;ion shall have the authority, .

within the lmits of available appropriations,
16 do all things necessary to carry.out the

- provisions of this Act, inctuding, but without -

- being limited thereto, the authority * * *
~(e) to acquire by purchase, leass, loan,

' gift, or condemnation, and to hold and dis- -

pose of by grant, sale, lease, or loan, real-

L and personal property. of all kinds necessary .
~ for, or resulting from, the exercise of author-

~ ity granted by this Act. -

“The President’s Policy provides g'ﬁidafr'lce -

" -a% to basic policies to be followed by ex-
ecutive agencies with respect to inven-

. tions or discoveries made in the course
.- of thelr awards. The provisions set forth -
in this subpart are intended to imple- -

“"_ment the National Science Foundation
Act in accordance with the basic guide--

lines and philosophy of the Presuients‘

-~ Poliey.

. . §25-9.103 Procedures for selectmn of -

contract clauses.

(a) Except as provided in parag:aphs T

:(b) and (e) of this section, all Founda=

- tion contracts shall contain the following -

cldause:

‘{a) Definitions.
(1) "Subject Invention” means any inven~
" tion or discovery of the Contractor conceived

or first actually reduced to practice in the -

course of or under this contract, and inw
..eludes sny art, method, process, machine,
" manufacture, design, or composition of mat-

" ter, or any new and useful improvement .

thereof, or any variety of plant, which is or
-may be patentable under the Patent Laws

of.the United States of America, or any for- i

- elgn country.
©*{(2) “Contract” means any contract agree-
ment, prant, or other arrangement, or sub-

© contract entered 1nto with-or for the benefit " yepsomable in the circumstances,

" show cause why the principal or exclusive:
rights should be retained for a further pe-..

of the Governmeni where a purpose of the

contract is the conduct of experimental, de- -

velopmental, or research work.

(3) “States and domestic municipal gov- .

“ernments” means the States of the United

. States, the District of ‘Columbia, Puerto Rico, -
the Virginig Islands, American Samoa, Guam,

-the Trust Territory of the Pacific Islands, and

. any. political subdivision and agencies thereof.

(4) “Government agency” includes an ex- .

ecutive department, independent commis- . ment, during “he term of the patent on the'

n Tdin,
authority, Government corporation, or other . Subject Invention rega £

Government establishment of the executive. '

admmistmtmn

sion, board, office, agency,

- branch of the Governmeni of the 'United.
. Btates of Amerlea.,

() “To the polnt of practical applica.-"‘
~ tlon” means to ma.nufacturer in the case of

"Assignment ‘o the Government,
tractor agrees tooasslgn to the Government
‘when requested, the entire right, title, and .
- Interest throughout the. world in ‘and to-
‘each Subject Invention, except to the ex-
tent that rights are retaired by the Con--
‘tractor under paragraphs (b){2) and (d} .

. of this'clause,
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& eomposition. o product, topractice in

the case of & process, or to operate In fhe

case of a machine and under such condl--
$lons as to establish that the invention is

being worked and that its benefits are rea--
{6) “Foundation”

Science Foundetion. -
(b} Disposition of principal nghts—(l)

{2) Greater Rights Delerminations. The

Contractor, or the employee-inventor with .
authorization of the Contractor, may retain -

greater rights than the nonexclusive llcense

provided in paragraph {d) of this clause in *

accordance with the procedure and criteria

of 41 CFR 25-8.104. A Tequest for a deter- -~

mination as to whether the Contractor or
the employee-Inventor is entitled to retain
such greater rights must be submitted to
the Foundation at the time of the first dis-
closure of the invention pursuant to para-
graplr {e)(2) (1) of this clause, or not later
than 3 months thereafter or such longer
period as may be aubhorized by the Founda-

tion for good cause shown-in writing by the -
Contractor, The information to be submit- -
“ted for a greater rights determination is

specified in 41 CFR 25-8.104, Each deter-
minatlon of greater rights under this con-
tract normally shall be subject to paragraph’

(c) of this clause and to such reservations
cand conditions as may he deemed to be ap-

propriats by the Foundation.

principal or . excmsive rights, "the Con-:

tractor:

(1) Hereby gnmts bo the Government a.
nonexclusive, nontransferable, paid-up Ii-

“cense to make, use, and sell each Subject

Invention throughout the world by or on -

behalf of the Government of the "D‘n_ited,

States (including any Government agency),
States .and ‘domestis municipal govern-.

ments, unless the Director of the Founda-:
- tioh determines after the invemtion has.-
PAa'Em RIGHTS—OPTION IN THE GOVERNMENT

been jdentified that it would not be-in the .

public intsrest to acguirs the llcense for .
‘Btates and domestle municipal govern-

ments;

{2) Agrees to grant, wpon reguest of the

Government, & license on terms that-are '

reasonable under the circumstances to re-.
sponsible applicants;
(1) Unless the .Confractor, his licensee,
or his assignee demonstrates to the Govern-
- ment thet effective steps have been taken :
" within 3 yéars aftet a patent lssued on such-
. invention to ‘bring

the Invention to the -
point of practical application or that the. -
invention has besn mede available. for li-:

_ censing royaslty-free -or on terms that are
or cam -

riod of time; or -

regulations or as may be necessary to fulfill
public heslth or saféty needs, or for other.

..public purposes gtlpulated in this contract; -
(8) Shall submit written reports at reason- "

able infervals, upon request of the.Govern=

(11) The sbeps taken by the Gontractor or

his transferee to bring the imventlon to the

~in procurements for or on behalf of the Gov-

Con- .

.principal or exegutive rights in any Subject

. plication, filed in any country on a Subject

(¢} Minimum righis granted to the Gov-.
- ernment. With respect to each Subject In-
- vention to which the Contractor retains .

- point of practical application or to ma.ke the -~
invention available for llcensing;

_{4) Agrees to refund any amounts recelved -
.as royalty charges .on any Subject Invention

erhment and to provide for that refund in
ahy Instrument - transferring rights o any
[pa.rty in the inverition; and :
~(b) Agrees (i) to provide for the Govern-
ment’s paid-up license pursuanit to para-::
“graph-{c) (1) of this clause in any instru- -
“ment transterring rights in a Subjlect Inven- |
“tion and (li) to provide for the granting of -
licenses as required by (c)(2) of thls clause
and for the reporting of utliization informa- -
tion as required by paragraph (c){3) of this
clause . whenever . thé  instrument iransfers.

Invention. .

(d) Minimum rights to the Coniractor..
(1) The Contractor reserves a revocahle, non-
exclusive, patd-up license in each patent ap-

Inventlon and any resulting patent in which
the Government acquires title. The license .
shall extend to the Contractor's domestic &
subsidiaries and affiliates, if any, within the | .-
corporate structure of which the Contractor

_is a part and shall include the right to grant

sublicenses of the same scope to the extent
‘the Contractor was legally obligated to doso -
8t the time the contract was awarded. The
license shall be transferable only with ap-.
proval of the Foundation except when trans--
‘ferred to the successor of that part of the. -
Contractor's business to which the invention
pertains. .
{2) The Contractor’s nonexclusive domes--
tic license retained pursuant to paragraph
(d){(1) of this clause may be revoked or
modified by the Foundatlon, elther In whole -
or in part, as to the Unlted States; its terrl.
tories and possessions, Puerto Rieg;- and the
District of Columbia to.the extent necessary, .
to -achieve expeditious practical” a.ppl cation -
i-of the Subject Invention under 41 COFE
. 101-4.102-3 pursuent to an appl' fon forut
" exclusive license siibmitted in:aooco: dance
with 41 CFR 101-4-104-3. Thisli o shig]
70t be revoked in that fleld of use and g
the geographical areas in which. the ontrgg-
tor has brought the invention to the pgint
-of practical application and - contm el to
make the benefits of the inventgon reason.. S
ably accesslble to the ‘public. The Conirge-
tor's nonexclusive lcense in -aniy fipeign.
ecuntry reserved pursuant. to pa.rs,_gmph
(d) (1) of this elause may b voked  of
".modified, either in whole or - P2t m thei
th

discretion of the Poundation
the Contractor or his domies
or-affiliates have failed to ach
-cal application of the inventd
eign country. :

(3) RBefore modification or revocation “of .
‘the.. leense, pursuant to pa.ragra.ph'.(d) (2)-
“of this clause, the Foundatio &

‘to the Contractor a written
tention to modify or revoke the .lioense ‘and
. the Contractor shall he sllowed 30 days (or :
such longer period as may be authorized by ..
the Foundation for good cause shown in
writing by the Contractor) after such no-

tice to show cause. why the license should

) 1ot be modifled or revoked, |
(ii) To the extent that the Invention is -

.required for public use by governmentali:

(e} Invention identification, disciosure
and reports. (1) The Contractor shall estab-
lish and maintain active and effective pro- |
~ecedures to assure that Subject Inventions
‘are promptly identified and timely disclosed.
~“These procedures shall include the main-
“tenance of laboratory notebocks or eduiva- !
‘lent records and other records as are reason-

. " ably necessary to document the conception
(1) The commercial use that is helng made :
~or is_intended 1;0 be made of such invention;

- and

and/or the first actual reduction to practice
of Subject Inventions and records which -

show that the procedures for identifying
.and disclosing the inventions are followed.
‘Upon reguest, the Contractor shall furnish
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h . procedures so. that he may evaluate
determine their eflectiveness.

2) The Contractor shan furnish to the
tracting Officer:

i} A complete disclosm-e of each’ Sub-
ect Invention, within 6 months after con-
tion or first actual reduction to practice,.
chever occurs first in the course of or
ler the contract, but in any event prior to
sale, public use, or publication of such:
entlon known to the Contractor. The dig+

tor'and be sufficiently complete in fech-
al detall and appropriately {llustrated by
ch or diagram fo convey to. one: skilled
the art to which the invention- pertaing
ear understanding of the nature, pur-
€, Operation, and, te the extent known,
physical, chemical, biological, or elec-
al characteristics of the invention; - .
ii) Interim reports at least every 13-

cBubject Inventions for that period and
i‘ti_i’ying that;

The Confractor’s - procedures !or
ibifying and disclosing Subject . Inven-
s as required by this paragraph (e) have
n followed throughout the repurtmg
od; and

Hsting a.ll Subject. Inventions or
ing. . that there were no such inven-ﬁ

TitE 0 - eﬂ’ectuate the provisicms of

ontract except nontechnical personnel,
a.s clerica.l employees and manual

_‘t may duplicate and’ disclose Sub-
wvention disclosures and ali other re-
and ‘papeps furnished or required to be
hed pursuant to this ctause.

2 Forfeiture of rights in unreported sub-
el:inventions. (1) Unless excused by the.
ation, the:Contractor. shaell foifeit, to.-
vernment all rights on sny Subject
on. which He fails to report.to the
"tlng Oﬂicer at or prior to the time

Fies or causes to be ‘filed B United
‘tereign application thereon: or
Ubmits the final report required by
ph (e) (2) (1!1) of this clause, which--
ater; .
owever, the- COntractor shall not
rights’ in a Subfect Invention if,
thin“the time specified i_n(l) 1y or {11} of
clause, the Contractor:
( y Prepared a written declsion based upon
giTeview of the record that the {nvention
neither conceived nor first actually re-
d to practice In the course of or under
ontract: or
i) Contending that the fnvention is-not
Subject Inventlon, he. nevertheless dis-
8 the invention and all facts pertinent
1s contention to the Contracting Officer;

) Establishes that the failure to dis-
did not resulé from his Tauli or neg-~
ce,

Pending written assu;nment ot the
1t applications and patents on a Subject-
ition determined by the “Contracting
er 1o be forfeited (such determination to
& final decision under- the  Disputes
sé), the Contractor shall be deemed to
;the intention and the patent applica--
and patents pertaining thereto in trust
he Covernment, The. forfeiture provi-‘

sure shall identify the contract and in---

onths from the date of the contract Hat-

Iause from a.ll persons in his employ )
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the "Coniracting Officer - a descnpt‘rmn oi _slon of this paragraph (1) shall be In addi=-.-

tion to and shall not supersede other rights

and remedies which the Government may”

- have with respect to Subject Inventlons,

{g) Examination of records relating Lo in-.

" wentions. (1) The Contracting. Officer or his .
authorlzed representative shall, untit the ex-

" piration of 3 years after final payment under
" this contract, have the right to examine any
books, records, documents, and other sup-.

porting data of the Contractor which the
Confracting. Officer reasonably deems per-

tinent to the discovery of identification of .

Subject Inventions or to  determine é&om-
pliance with the requirements of this clause,

- -{2) The Contracting Officer shall have the
right to review all records and documents of
the Coniractor relazting to the conception or.

‘first actual. reduction to practice of inven-
tions in the same field of technology as the

work under this contract to  determine
whether any such Inventions are Subject In-
ventions if the Contractor refuses or falls to:-

(1) Establish the procedures of paragraph_

(e) (1) of this clause; or

(ii) Maintain and follow such procedures,
or;

(iil}y Correct or elimin.ate any material de-

ficiency in the procedures within thirty (30) -

days after the Contracting Officer'notifies the
Contractor of such & deficiency. .

th). Withholding of payments. (1) Any
tlime before final payment of the amount of

'this contract, the Contracting Officer may,
- if he deems such action warranted, withhold:
. pa.yment until & reserve not exceeding $50,000

or § percent of the amount of this contract,

whichever 15 less, shall have been set aside if ~
-.tractor hereby assigns to the Government

in his opinlon the Contractor fails to: .
" {i) Establish, maintain, and follow effec.
tive procedures for identifying and disclosing
Bubject Inventions pursuant to paragraph:
(e) (1) of this clause; or '

(ii) Disclose any Subject Invention pursu-
‘ant to paragraph. (e} (2) (1) of this clause; or

(iii) Deliver the interim reports pursuant
to paragraph (e) (2) (i1} of this clause: or
(iv) Provide the information rega,rding

« subcontracts pursuant to paragraph (i) (5).
‘of this clause.

" The reserve or balance shall be retained

until the Contracting Officer has determined’
- that the Contractor has rectified whatever

deficiencies exist and has delivered all re-
ports, disclosures and other information re-
quired by this clause.

(2) Pinal payment under this contract
shall not be made before the Contractor de-
livers fo the Contracting Officer all disclo~
sures of Subject Inventions required by para-
graph (e) (2) (1) of this clause and the fiial

report required by () (2) (i1} of this clause. .

(2) The Confracting Officer may, in his .
dlscretion, decrease or increase the sums.
withheld up fo fthe maximum authorized. .
above. No athount shall be withheld under

this paragraph while the amount specified -

by this paragraph is being withheld under
other pravisions of the contract, The with-""

_holding of any amount. or subsequent pay- -

ment therecf shall not be construed as a
walver ‘of any rights actuing to the Goy-
ernment under this contract, )

(i) Subconirgcts. (1) For the purpose of
this paragraph the term “Contractor” means

“the_ party awarding a subdéontract and the

term “Subcontractor'’ means the party being
awarded a subconiract, regardless of tler.
(2} The Contractor shall, unless other-

‘wise authorized or directed by the Govern-

ment Contracting Officer, include this Patent
Rights clause, modified to identify the par-
ties In any subcontract hereunder, If a pur-
pose of the subcontract is for the conduct
of _expertmental, developmental or research

work. In the event of refusal by a. Subcon-
tractor to accept this clause, or if in the

‘opmion of the Contractor this cIause 1s

41979

inconsistentt with the policy set forth in the -

Presuient's Pollcy, the Contractor:

(i) Shall promptly submit-written notlce
to the Government Contracting Officer set- -
flng forth ressons for the Subcontractor's’
‘refusal and other pertinent information’
which may expedlte dispos1tion of the mat- ~
ter; and,

(i.i) Shall not proceed with the subcon-—_
fract without the written suthorization of;
the Government Contracting Offider. -

(3) The Conractor shall! not, in any sub-
contract or by using a subcontract as consid--
eration therefor, scquire any rights in his-
Subconiractor’s Subject Invention for his
own use (as distinguished ffom such rights

"&5-may be required solely to fulfill his con-

tract obligations to the Covernment.in the
performance of his contract). .

(4) All invention disclosures, reports, in-
struments, and other information- required:
to be furnished by the Subcontractor to the
‘Government. Contracting Officer under the
provisions of a Patent Rights clause in any

" subcontract hereunder may, in the diseretion

of the Governinent Contracting Officer, be

furnished to the Contractor for transmission .

to the Government Contracting Officer. =
(5} The Contractor shall identify all Sub-,

. Ject Inventlons of the Subcontractor of -
which he acquires knowledge in the perform- .

ance of this contract and shall notify the -
Government . Contracting Officer . prompily. -
‘upon the ldentification of the inventlons. -
(6) It i3 understood that the Government
s a third party benefictary of any subcon-
.- tract clause granting rights to the Govern-
ment in Sublect Inventions, and the Con-

all rights that he would have to enforce the.
Bubcontractor's obligations for the benefit of -

. the Government with respeci'te Subject In-

ventions. The Coniractor shall not be obd-
gated to enforce the agreements of any Sub-
confractor hereunder relatiitg to the obliga-
tions of the Subcontractor to.the Govern- '
ment in regard to Subject Inventions.

* {b) Except (1) when paragraph (¢) of
this section applies, or (2) where the
contract will be subject to an Institu-
tional Patent Agreement pursuant. to 45
CFR 650.8, 2] contracts which are with
- nonprofit or not-for-profit organizations
(including educational institutions) shall

‘contain the clause at 45 CFR 650.4(b}.".
However, in tlie case of such contracts

for the operation of National Research
Centers or similar facilities other pro-
visions may be negotiated with the ap-.
proval of the General Counsel: .provided.
that such provisions shall be’ consistent:
“with section 1(a) (4} of the Presu:lent’
Policy-

(¢) (1) At the request of a prospectwe
confractor, special provisions other than’
those provided in paragraphs (a2) and
(b) of this section may be negotiated

“where the awgrd falls within section 1

(b of the President's” Policy or where
exceptional eircumstances as set forth
“in section 1(a) of the President's Policy

-exist, In accordance with section1(c) of
‘the President’s Policy, such provislons-
may also be negotiated at the time of

award with educational or other non-
proflt or not-for-profit Institutions hav-
ing a demonstrated capability for effec-
tive patent management; provided that
in such cases the provisions shall nor-
nally include the features descnbed in 45
CFR 650.8(c), o
(2) In negotiating such special pro-
vismns. Secl:ion 12(a) of the National
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“Seience Foundation Act; as amended, and
the President’s Policy .will e’ followed. :

* (3) In the case of negotiations involv—
ing contraets falling within section 1(b)

- of the President’s Policy, the clause ai-
‘paragraph (a) of this section shall be -

~used, except that the name of the clause

~*shall be changed to “PATENT RIGHTS—
" OPTION IN THE CONTRACTOR,” para~

. graph (b) of that ¢lause shall be replaced
- by the following paragraph (b), and the

following pa,ragraphs (i) and (k) shall he-

added:

B L L] *
. {b) Disposition of principal righis, (1) The
- Contractor may retain the entire right, tiile,
and interest throughout the world or in any
~country thereof in and ito each Subject

AInvention disclosed pursuant to paragraph.

_{e) {2) (1) of this clause, subject to the rights.

obtained by the Government in parsgraph -

«(e) of this clause. The Contracior shall in-
clude with each Subject Invention disclosure
an election as to whether he will retain the
. entire right, title, and interest in the inven-.

 tion throughout the world or ahy country
-thereof.

{2) Subject to the llcense specified In para—
graph (d) of this clause, the Contractor
.. agrees to convey to the. Government upon -

* request, the entire domestic-right, title, and -
interest in any Subject Invention when the
B Contra.ctor .

' {f) Does not elect under paragraph (b)(1).
02 this clause to retain such rights; or

“"(fi) Pails to have a Unlied States patent ap-

' plication filed on the invention in accordance
" with paragraph () of this cause, or decldes.
not to continue prosecution of such applica~ -
$ion; or
(ii1} At any time, no 1onger desires to re-
tain title,
(3) Subject t6 the license specified in para-
graph (d) of  this clause, the Contractor

agrees to convey to the Government, upon re- "

gquest, the entire right, title, and interest in

any Subject Invention in any forelgn counfry.

- If the Contractor:

(i} Does not elech ﬁnder paragra.ph (o)1)’

of this clause fo retam such rights in the
country; or

(i1} Fails to have a patent application filed -

in the country on the Invention in. ac-
‘cordance with paragraph (k) of this clause,
.or decides not _to continue prosecution or fo
pay any ‘maintenance fees covering the in-
vention. ‘lo avoid forfeiture of the patent ap-
plication or pstent, the Contractor shall
notify the Contracting Officer not less than

‘sixty (60) days before the expiration period

‘for any action reguired by the forelgn patent’
- office.

{(4) A conveyance requested pursuant to
.paregraph (b) (2) or(3) of this clause shall -
_ be made by delivering to the Contractmg
| Officer duly executed. Instruments (prepared

by the Government) and such other papers”

s are desmed necessary to vest in the Gov-:

-ernment the entive right, title, and inferest

to enable the Government to apply for and
prosecute patent applications covering the

invention in this or the foreign country, re- -
spectively, or otherwise establish its owner- )

_-shlp in such Invention,
*. * * x %

{}) Filing of domestic patent applzcdtzoﬂs '

(1) With respect to each Subject Ihvention,

" in which the Contractor elects to retain do-"
mestle rights pursuant to paragraph (b) of

- this elause, the Contractor shall have a do-

- mestic patent application filled within -
-months after submlission. of the invention .
disclosure pursuant to pa.ragraph (8) (2):41)

‘of this clase, or such longer period as may: .

be e.pproved by t‘he Contraetmg Ofﬂcer for.

- good cause shown in-_writing ‘by ‘the Con~

RULES" ANB' REGULATIONS

tracting Officer of any. declgion not to file
an application, -

(2) For each Subject Invention on whmh a .

~patent applicatton-is filed by or on behalf of
the Coniractor, the Contractor shall: X
© (1) Within 2 months after such fling, or

within 2 monthis after submission of the ihi-

~vention disclosure-if the patent application
' previousty had been filed, deliver to the Con-

tracting Officer a copy of the application as
filed ‘including the ﬁlmg date -and’ serial :

number,

+(1i) Include the following sta.tement ap- "

7 propriately completed, in the second para- - -
- graph of the specification of the application
. and-any patents fssued on a Sukject Imven- -
tion, “The Government has rights in this in-

cvention pursuant to Contract No, ... __ (or

Grant No. ______ ) awarded by the Nattonai'

Science Foundation,”

(ifi} Within 6 months after ﬁ!ing the appli-
cation or within 6 months afier submisston
of the invention disclosute if the applica-
‘tion has been filed previously, deliver to the
Contracting Officer a diily executed and ap-
proved instrument on a form specified by the
"Government fully confirmatory of all righis

to which the Government 15 enfitled, and

‘provide the azency an irrevocable power to
-Inspect and make coples of the patent appli-
ca.tmn_ filed;

.(Iv) Provide the Confraciing Oficer with
a. copy of the petent within 2 months after
-& patent Issues on the application, and
“(v) Not less than 80 days before.the expl-
ratlon of the response perlod for any action

required by the Pafent Office, notify the

‘Foundation of any decision not to continue
prosecution of the application and deliver to
-~ the Foundation executed instruments grant-
ing the Government a power of: ettorney
(8) For each Subjfect Invention in: which
Jhe Coutractor initially elecis not to retain
principa.l domestic rights, the Contractor

shall inform the Contracting Officer promptly -

‘in writing of the date and identity of

any sale, public use, or publication of such
"invention which may constitute a statutory .

bar nnder 35 T.5.C. 102, which was author-

ized by or known to the Contractor, or-

any contemplated action of this nature..
(k) Filing of foreign patent epplications,

--(1) With respect to eacii Subject Invention

in which the Contractor elects to retaln

- rights in aforeign counftry pursuant to para- -

graph (b) (1) of this elause, the Contractor

shall have & patent application filed on the
“invention in such country, in accordance -
Wwith. applicable statutes and regulatdons, and.'-

within one of the following periods;
(i) Eight months from the date of a cor-
~responding United States application filed

1y or on behalf of the Contractor;. or if such’

.an application is not filed, 6 months from

“the date the invention is submitted in a dis- " :
- lleved that rights greater than free pub-

. lic use are needed to bring the mventlon R
(i) Six months from the date g license is - Co

closure pursuant to paragraph (e}(2) {1} or
this clause;

granted by the Commissioner of Pa.tents 1o

file foreign applications where such ﬁling has '_

‘been prohibited by security reasons; or _

by the Contra.cting Officer..

{2). The Contractor shalI notify the Con-

tractlng Officer promptly of each Toreign-ap-

_plication flled and, upon written.reguest, .
shall furnish an English version of such for-.
eign apphcetion without additiona.l compen-

s&tlon.

this . paragraph (¢}, the
RIGHTS-——OPTION IN THE. GOVERN-

"MENT”, clause presecribed a.t §25-9.103
(a) shall be used with. appropriate modi-
ﬁcatmns of that clause so ds to allow the

—

‘tractor, With-respect to -the: inventien, the

.-Contfactor to obtain rea.ter !
Contractor ghall promptly notify the Con- = € r ghts than

.. specific inventions These’ maodifications’
-should reflect the requirements of para-

) gra.ph (e} (1 of this sectlon if applicable,.
“and, i ‘addition, “particularly where

Sults are made available to the public in’
'accordance with the policy set forth in

" Policy Review Commitiee.’

(iii) Such longer period as may be approved:.

T {4) In all other cases- fallmg within'
“PATENT,

a non—cxclu.swe license ag t§ all” or

the coniract- would fall within section: '
1(a) (1) =(4) - of the. President’s Policy, -

_consideration should ‘be given to includ- ~

ing provisions to ensure that research re- - :

§ 25-9.106.
(5) The inclusion of special provisions. :
In & contract In accordarice with this -
section, other modifications ‘of  the-
clauses prescribed by this subpart, or the

‘waiver of any 6f the requirements of the.

clauses prescribed by this subpart, shall
be approved by the Genheral Counsel. In

cases where the General Counsel does o
.not grant such approval, S
TFoundation staff may refer the matter

interested

to the NSF Patent Pol:cy Review Com- L
m1ttec ‘

§ 25.9,104 Greater
: tion.

ughts determina-
* (8 (1) Cowfractors desiring to refain
rights in inventions made. under or dur--
ing the course of ¢ontracts:containing

" ‘provisions that condition ‘the retentlon:

of principal rights in such inventions by’

the contractor on the determination of -
the Foundation, such as those prescribed. -
at §25-9.103(a), should address their re-: |
guest to the General ‘Counsel.who has

Jbeen delegated ‘authority to make such'

determinations. In all such:‘cases’ the‘

- Gieneral Counsel shall seek the recom-/

mendations and advice ‘ol the VPa.tent

(2) Such requests. shoul .
followmg information:- . .;
i) “The contract number,

.and. sih-

.confraet number. if applicable, - mder

which the invention was made. - :
(ii) A complete  invention - dischsure
or reference to one that Ras previously . |
been furnishéd, including any N?SFldeIL- ;
tifying numbers, if known; . .
(iii) A description of the relutionshm
of the invention to the mem(purpose of
the contract; :
(iv) The contractor’s evaluatlon of the' o
commiercial possibilities of thé invention -
both in its original embodinment and in- ;

"possible adaptations to other uses;

(v) Ah explanation of why it 1S be- :

into use:- -

(vi) The nature and extent of the
rights desired; N

(vii)- A descnptmn of the. stage of de-":
velopment of the invetition, and an esti- |
mate of the cost of development, capital .
and time required to bring the invention ;
to_the poinf of practical application as |
defined in the President’s Policy; .

(viil). A statement of the contractor’ S

- plans and {ntentions to bring the 1nven-_§
-tion to-the point’ of practmal application

including’ . |

(A If iurther deveiopment is., to. be:
conducted by. the. contractor, a, descnp- ‘
) ; ﬂitxes source of fund.s per- ;
sonnel and marketing outlets available
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that purpose and. the extent to Which

e contractor or ot.hers on his behalt

%) I other Government agencxes
wve contributed to -the cost of making
6. m'vent.lon, the identification of ‘such -

olved, and the approximate share: of
h

‘hich the contractor would be interested
filing applications for patents;

xii) If publication of the substance of
invention has occurred or, is planned

ht possibly create a future statutory
r to the patenting of the invention, the
name of the journal, the date or probable

of the draft as submitted for publication,
/or details regarding the use or sale
he invention;.

i) . An identification a;nd indica-
of the ownership of any patents,
‘appizca,tions or invention dis- -
Khown to the econtractor which
fect the practice of the invention,
eterminations under. this section

farth in the President’s Policy
/4 this subpart. In addition, the rela-

controlled by the contractor shall
onsidered as discussed in § 25-9. 106,
Y (D) In cases where prineipal rights -
n iiavetition are left with a contractor
ch; -itself, is not expected to further
elop the "invention, the PFoundation
equire the contractor to make rea-

as-fo.require licensing on an ex-
€ basis in order to bring the inven-
0 use. This determinstion shall be

enise granted under a domestie patent
atent application will normally be
mited to a period of three years from
st commercial sale ot eight years from-
“inception of thelicense agreement,
ichever occurs first. Théreafter, unless
& original exclusive license period is ~
tended with the approval of the
undation, additional licenses will be |
de available on a nonexclusive basis
a royalty not greater than that .
zed to the exclusive licensee.-
(2) In addition to the requirements of
ragraph (e) (1) of this section, any de--
rmination under this section shall re-:

h development is to be undertaken by.

4.(xi) A listlng of other countries in

here has been & use or sale such as.

date of publication, a reprint of the
irticle if it has been published or a copy

'zp of the invention to other tech-"

r because market conditions are

t;ng and supplied to the Founda-

¢ to the Government the rights sef

-RULES' AND REGULATIONS

forth in § 25-9,105, In addition, if he ha,s

not already done so0, the contractor shall
be required to have a domestic patent:
application filed on the invention within, .

6 months from the date of the determina-"
tion, or'such longer period as may be au-
thorized by the Foundation for good:

cause shown by the confractor. Each de-
termination shall also include appro=
priate provisions conéerning- foreigmn, -
: rights. The determination may also in-

" ‘clude such other provmiop.s as are con—

szdered appropriate, - }

€3) When neither the ‘grantee, the
employee inventor, hor any other Gov-
ernment agency notified of the inven- .
‘tioh by the Foundation wishes to take

prineipal rights in an invention, it shall -

normslly be dedicated to the pubhc
through publlca.tmn. '

'§ 25-9, 105 Minimum government
rights.

In all cases where the contra.ctor or
any other person or enfity has been
allowed to -retain or obtain -principal
-rights in an invention, or possible future
inventions, whether at the time of award
or after an invention: has been ide /nti-
fied, the Foundation shall reserve’ the-
following minimum rights, if not other- -
‘wise required ,by or inconsistent with
any other provision of this subpart.
~(a) A nonexclusive, nontransferable,
paud-up license to make, use, and sell
the invention throughout:’ the world by
or on behalf ‘of the Government of the
-United States (ineluding any Govern-

made-on the basis of the puide-' ment sgency)” and States and domestic

:munieipal - governments, .unless the Di-
:rector determines that it would not be -
in -the public .Interest $o .acquire the
‘Heense for the States and. domestic
mumcxpa.l governtents,

{b) The right tosublicense any foreign

-govemment pursuant te any existing or -
future treaty or agreement, but only if

‘the Director determines it would be in

‘the national interest to acquire this.

“right..

- (¢) The principal or exclusive rights
4o the invention (or thie right to acquire -
‘the same) in any country in which the

- confractor does no elect fo secure a

- patent.

(d). The right to require Written Té= -
ports at reasonable intervals on the com-
_mercial use that is being made or is -
intended fo bhe made of the invention. . -

(e) The right to require the inclusion .
“of the following appropriately coinpleted
. statement in the second paragraph of the .
‘specification of any patent application
or patent; “The Government has rights
“in this invention pursuant to Contract -
‘Wo. ‘awarded by the Na,tmna.l
Sclence Foundation.” -

(f) The right to require the granting
“of a nonexclusive or exclusive license to
&' responsible applicant on terms %haf -
- are reasonable under the circumstances -
(1) unless it is determined that effective -
“steps have been taken within three years
—affer -a patent issues on the invention
to bring the invention fo the point: of -
practical application, or that the inven-
“tion has been made available for lcens- *

ing royalty-free or on ferms that are

ot

FEDERAL ‘REGISTER, VOL. 39, NO. 234—WEDNESDAY, DECEMBER 4, 1974

41981 A

reasonable under. the circtunstances. or.

wunless -cause “can he..shown why the

Foundation should not exercise. this =

right for some further period of. fime;
(2) to the extent the invention iy deter-
mined to be necessary to fulfill health
or safety needs; or (3) to the extent the
Ainvention is determined to be needed for
‘other public purposes stipulated in the

-contract. Determinations and other ac- .

tions taken pursuent to this paragraph -
(f) shall be by the Director or by such
‘person(s) as he may designate. .

(g) The right to approve any license
covering the invention.-proposed to be
granted to any of the following persons
or organizations:

(1) Any person who participated asan
employee of the contractor in the re- -
- search leading to the coneeéption and/or |
actial reduction to practme of the :
invention;

.(2) An organization of which g person
descrlbed in paragraph (2)(1) of this
section was an active promoter or orga~-
‘nizer or in which such a person is an

officer, director, or holds a substantial - o

interest;

(3) An orgamzation of which the con-. .
~kractor was an active promoter, orga-
nizer, or financer,

‘Approval of such s license shall be
given only if the contractor can show.
that a bona fide effort was made without
‘giiceess to dnterest other organizations
known to ‘be interested in the subject
‘matter of the inventxon in becoming i~ .
censees, Or can othrewise show why the
public interest will best be-served by the

‘proposed licensing arrangement. Not- .-

‘withstanding anything above, this para-
“graph (g) shall not apply in the case of &
- ‘contract with a for-profit contractor

§ 25-9.106 Avallabxhty of inventions to
the public.

{a) A major ohjective of the Founda.-‘
tton is to encourage the use of inventions
arising out of activities suppoirted by the .
Foundation. It is important that any
useful product or process developed or.
improved under a contract is made
available to the bublic on reasonable
terms. In some cases, -fo ensure such

* availability it may be necessary, either

‘at the time of award or in conneection
with the determination under.§ 25-9.104,
to require the contractor to furnish to
-responsible -applicants technical data or
rights in other:inventions to the extent
necessary to practice the invention made

“or preduct or process developed or im- .

-proved under the confract.

- (b) Progrem managers or other
Poundation pérsonnel shall refer cases
involving, preexisting ‘proprietary tech-
“nology {(such as “proprietary data,”
“rade secrets," patents, or patent appli-
.cations) to the General Counsel or the
_Patent Policy Review Committee in ge-
cor((iiance with applicable Staﬂ:‘ Memo-
“randa

-§ 85-9,107 - Delegahons.

The General Counsel is authorized to
make any determinationg required by
these regulations to be made by the Di-
- rector, mcluding determma,tions re-




41982

"-"“guired by the President's -Policy- to be

. 'made by the head of the agency, except
-those~spec1ﬁed in -§ 25-9.105(8), . ...

" “Dated: November 14, 1974. -

H.-GUYFORD SIEVER, -
- Director.

[FRDO(:‘?‘!—Z7504 Filed 12-3-74; 8 45:am] -

“Title 45—Public Welfare

cHAPTER VI—NATIONAL SCIENCE :

FOUNDATION _

PART GSO—PA-T-ENTS
" Disposition of Rights in Inventioris
'This addition to Chapter VI of Sub~
#4itle B ¢f Title 45 of the Code of Federal
Regwlations prescribes poliices, proce-
“-dures, and -clauses with respect to rights.
in - inventions made in the course -of -or
- under Fouhdation awards .(cther than
- eontracts -subjeet to the Federal Prop-
ety and Administrative Services Act-of
- . 1949; as amended) -and certain related
migtters. A proposed regulation to add &
. mew Part 26-9 to Title 41 -was published
in the FepERAL REGISTER Oh January 22,
- 1974, 'This proposed regulation -covered
€1l “NSF awards, including grants and

contracts. Subsequent.to this publica-

tion, it ‘was -decided for the purposes. -of

£larity to publish two regulations instead
... 0f-one, the first governing-only contracts,

. to.appeai -at 41 CFR Part 25-9, and the
second’ .governing .grants and awerds
- .other than contracts, to appear at 45
~TOFR—Part 650, These two regulations
- are identical in substance to that plib=
_lished on.January 22,1974, No comments

‘on’ the proposed regulations published-

--January 22, 1974, were received. prior to
Pebruary 20, 19874,  as originally re-
quested. Comments received which cov-

 ered the substance of these regulations -
“after that date were considered. These

© " ".regulations shall be effective December--
. ‘4 1974. G
; :Pa:.rt 650 1s. addedas follows-
‘.6501 ‘Beope of part. ) oo
160602 Definitions.
18608 Source-of authority.

-650:4
© 8505,

§50.8
-850
6508
1650:9
650.10
656011

- .Procedures for selection of cla.usas in
awards,
Requests for specia.l provdsions a.t.
Fime of award. .
Fellowships and traineeships.
" ‘8peclal classes-of-awsards.
Institutionz):patent a.greements
“@Greater rights-determinations: n.ﬂ:er
-ttisclosure.
Minimum, government rights.
Avallabiltty of Anventions to the

. public. |

. 850 12 ‘Delegations.
" AUTHORFTY: Secs. 11{e} and. 12(3.) -of - the
Natlonal Science .Foundstion Act,

_a.mended {42 USC 1870(¢) =nd 18'?1(3.) );
§650.1 Scope of part. - .
“This part sets forth pohices proce-

- raengements (other than contracts.sub-

. ject to Title I .of the Federal Property

-and Administrative Services fet-of 1949;

: ';"the piiblic;
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nedures, ang -clauses. ‘with respect to
rights in inventions made under .con-

“krmcts subject to  the  Federal- ‘Property

-and Administrative Semces Act are set

T forth in 41.CFR 25-9, -

§ 650.2 Definitions,

Asusedinthispart—
£8) The term “award” includes grants,
and other arrangements {other than.con-

. tracts subject o Title IIT of -Federal

FProperty and- Administrative -Serviges

* Act of 1949, as amended) entered into by. -
- the Foundation which are made for the
purpose of supporting experimental, de-

‘welopmental, or research work or which
contain & significant element of such

activity. Examples of such awards in- -

«clude scientific research project .grants,
student originated studies, and -cooper-
alive agreements for the support of rg-
search. For the purpose of this part, the
term “award” does not include grants,
wor other arrangements which do not Te-

“mpuire substantial experimental, develop- -

imentdl or research work'such-as factlities
wnd equipment grants, institutional for-
mula grants, grants for the conduct of

summer institutes, and travel and con~
-ference granis. The term “‘award” also.

mclude's fellowships and traineeships; -
h) the term “Director” means the—
Director of the Foundation;

Ae) the term “Foundation'':means ‘the :
: Nationa.l Sciente Foundation;
(@) the term “grantee” means the re--
<gipient of an award, and may, as the
. contexls requires, include subcontra.ctors

f agrantee at any ter; -
fe) the term “invention” Includes any
-art, method, process, machine, manufac-
“ure, -design, ‘or .composition of matter,
“or any ‘new and useful improvement
thereof, or any, variety.of plant, which is

;or may be patentable under the Patent -
‘Laws of the United States-of America or -

gny foreign country;
) the term “fo the poeint-of- pra,ctwa,l

“application” means to manufacture in -

the case of a composition or product, to

“practice in the case-of a process, or fo -
. woperate in the -case of a machine -and

under-such conditions asto establish that
“the invention is being worked and that
its benefits are reasonably accessible fo

€g) the term “President’s Tolicy”
means the President’s Stdtement of Gov-
ernment Patent Policy issued August 23,

1971 (36 FR 16887, August 26, 1971) ; and

h) the term “Patent Policy Review

Commitiee” refers to a committee made °
up of Foundation personnél and estab- -
lished by the Director to -administer cer-
-$ain aspects of Foundation patent policy.

as _ § 650.3 Source of aunthority.

(a) Section 12(9.) of the National Sci-
‘ence Foundation Actof 1850, as- amended

) 442 T.8:C. 187k¢a) }, provides as follows:

‘dures; and ¢lauses with respect torights
- in inventions made in the course of or

" under grants, fellowships, and other'ar- .4, geentific Tesearch -shall contain provi- .
ssions -governing the disposition :0f dnvena. .-
-ions produced ‘thersunder-in a -manner cal~-
~.culated to protect the. public :lnterest andthe,
" g ) - eguities of the ingividual .of organization -
- -8 amended) entered ‘into by the Na--- 4 &
.. tional Science Foundation. Policies, pro-- .

executed pursuant to this Act which rélates

“with “which “the -éofitract or-otHer -arrange-
‘'ment 1s executed; Provided, however, That

4 § 6504 Procedures

P K fellowship or trainéeship as: prowded .
:§650.6 of this part, -or (3" where: the

" nothing in this Act shall construed to anthor- .\

zé the Foundatlon to enter intd any con-
“fractuml or other arrangement inconsistent o

“with any provisions -of daw eiffecting -the -:I . ]

issu.a.nca or use of pateuts; -

" {b) Sectich 11(g) of the same Act
prowdes as follows:

“The Foundation shall have the authority, N

with:!n the Hmits of availlable appropriations,
io do all things necessary to carry out the

‘provisions of this Act, including, but without :*

‘being -limited thereto, the authority * * *

snd personal property. of all kinds necessary

for, or resulting from, the exercise of ‘author~ -

it-y granted by this Act..

"The President’s Pohcy provides guid-
‘gnee as to basic policies to be followed

by -executive agencies with respect to in- | 2

ventions or discoveries made in the
-course of their awards. The provisions.

‘set forth in this part are intended to im- -
‘plement the National Science Founda~ .
Hflon Aet in accordance with the basic

guldelinies ‘and philosophy of the Presi-
dent’s Po]icy.

fo:' selection of

clauses in‘awards,

{a) The clause at paragraph (b) of
this section shall be used in every award-.,
except (1) whiere § 650:5 of “this part is-
applicable, or (2) where the gward 1§’ i'or

-award falls within a class of awards. 8s

_*provided in.§ 650.7 -of this part, or (4)
“where ‘the award is subject 46 an Insti-
Ctutional Patent Agreement entere i

pursua.nt to §650.8 of this part.
b The following -clause shall: be' An-.

‘cluded in Foundation awards in sceord- |
-ance with paragraph (a) of ‘thls section. !

RIGHTS IN Imrmmons

{a) 'Whenever any invention ’wh:mh fs K
-may be; patentable is concetved.or firstactu

. (e) to acquire by purchase, lease, loan,
-glft, or -condemnation, and to hold and dls= 4
pose of by grant, sale, lease, or loan, real i -

b

_ally reduced, to practice in the course of -or
th ri

Junder this
‘shall furnish the Foundstion with complete
“informgtion thereon; and.ths  Foundation :
+hall ‘have the Tight to- determire ‘whether::
“pr not and where & patent applica:bion shall}
‘be filed, and to determine the disposition of:
+the invention and titie to and-rights u.nder

SADY patent application or patent that ey’

_result., The Foundaetion, in making- such -4
determination, shall take into: accounf. ‘t.ho

_publle interest and equities. of the grantee.

In any case, the Founddtion may arrange to .
“have ‘the ‘invention described; in'a. prin‘l:ed

: 'publication

“{b) “The ________'-___s for- itself and for
‘Ats-employees, agrees that 411 documents will:

be -executed and all ‘other actions taken:

Aecessary -or proper to.carry oub ‘the deter-

__,minatclon of the Foundation.

(¢} Except -as otherwise é.ut:horized iIl

“writing by the -3

will insert in each subcontra.ct having eXe!

“perimental,-developmental, or research work:
a8 one of ‘its-purposes, provisions making thig:
.-article applicable to the -subcontractor and.

Ea.ch, -contrect -or other arrangement -

Ats :employees and any - lower-iier subcon-

dractors and their emplayees. %
Afngert “grant” Or . other a.pplica.ble term

as.the-case may be, -

- 3Insert “graniee” or other a.pplica.ble term

. 86 the case may be.

*Insert “Grants-Offiicer™ of other appucable
term as the case may be.
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at time of award,

a) At the request of the prospentive
antee, special provisions other than the
ause at § 650.4(h) of this part may be

hére exceptional eircumstances, as seb
th in section 1(a) of the President’s
licy, exist. In accordance with section
¢} of the President's Policy, such pro-
ions may also be negotiated at the time
award with educational or other non=-
t institutions having & demon=-

anagement.

b) In negotiating such provisionhs the
cedures, requirements, and limitations
and the clauses prescribed at 41 CFR
~$.103 (¢) shall be applica.ble.

50.6 Fellowships and traineceships.

ach fellowship a.warded by the Foun=-
jon shall include the provision below.
15 provision defines the rights of the
undation and is not intended to. pre-
: de educationsl institutions from ob-
taining rights in gccordance with thelr
licies. A substantially similar provi-
shall be used in Tralneeship awa,rds

RIGH'I‘S oy INVENTIONS

Whenever any Invention which is, of
be, patentable is concelved or first actu-
Teduced to practice in the course 6f the
owship, and a patent applieation is filed
the Fellow shall furhish the Founda-
th complete Information thereon and
of the patent application with date
ing and serial number.

o'and rights {n any such tnvention
jadvi“In the Fellow: provided, how-
at “the  Fellow hereby grants (and
i gxectte upoh reguest & confirma-

=q

‘ﬂ

tlon, -throughout the: world by or on
.of-the Government of the United
(Including any Government ageney)

“inless the Director determines that
id not be in the public interest to
he ‘license for State and domestic
pal governments. The Fellow further
Afigh tnless the Fellow, his ligenses or
ghee; has taken effective steps within
ars-after a patent issues on any such
i to bring the Invention to the point
nal application or has made the ifi-
‘available for licensing royalty-free or
ng that are reasonable under the eir-
nces, Or can show cause why he should
e princ:pal or exclusive rights for a
‘perigd of time, the Government, ach-
hrough the Director of the National Sci-
Foundation or his-delegee(s), shall have
right te require the granting of -a non-
slve or exclustve llcense to a responsible
cant(s) on terms that are reasonable
‘the circumstances. It is slso agreed
he Government, acting through the
for of the National Sclence Foundation
3 "delegee(s), shall have the right fo
uire the granting of a nonexclusive or ex-
give license t¢ & responstble applicant(s)
rms that are reasonable under the clr-
tances (1) to the extent that the inven-
is determined to be required for public
¥ governmenta] regulstions or (l1) is
mined to be necessary to fulfill health
fety needs.

tical epplication™ means to manu-
»a,cture in the case of & compositlon or prod--

sction 1(b) of the President’s Policy or.

trated capability for effective patent-

icense) & nonexclusive, nontransferable,
up:license to make, use, and eell the

es.and domestic municipal govern~ .

A3 used hereln the term “to the point

RULES' AND “REGULATIONS

'650 5 Requests for specml pl'ﬂ\'lS].OﬂS ;' tick, to practice in the case of a-process, or

‘to operate in the case of 4 machine and under

-such ‘conditions to establish that the inven=.
tion is being worked and that its benefits
~@are reasonably accessible to the publle.

(c) As reguested by the Foundatlon, the

Fellow shall make pericdic written reports
on the commercial use that 'is being made or -
is intended to be made:of any such inven-
tlons,
. (d) The Fellow agrees that the rollowmg
Statement will be Included in the second
‘paragraph of the specification of the pa.tent
ap'plicatlon and any resulting patent: :
- “The Government has rights in this Inven=
tion pursuant to a fellowship awarded by the
National Science Foundation.”

{e) Nothing herein shall affect or Hmif the
rights that the Government may have in any

" Invention pursuant to the terms of any other

award to any other party.
§ 650,7 Special elasses of awards. :
With the approval of the General

" Counsel, alterations to the clause pre-
.scribed af § 650.4(b) may be used allow-

ing or guaranteeing the grantee’s reten-.
tion of specific rights in special classes
of awards where the smount of support
is small and where all or & part of the

_work will take place at profit-making.

organizations, for example, an “Option, -
B” type Engineering Research Initiation

-QGrant or a Fa,culty Research Pa.rticipa.-'
‘tion Grant.

'§ 650.8 Institutional Patent Agreemems

. {a) The Foundation hag determined
that the public interest in the avaflability
of inventions will nortnally best be served
by allowing educational and other non-
profit institutions having a technology
transfer program meeting the criteria.
set forth in paragraph (b) of this section
the right to a first option to ownership
in inventions made in the. course of or
under awards (other than fellowships or -
iraineeships) and contracts, subject fo

the Iimitations described in paragraph

(¢) of this section. This right will be

_embodied ‘in an Institutional Patent
‘Agreement (hereinafter sometimes re-

ferred to as an “IPA"), which will gen-~

.eérally apply to all awards made to and
- contracts made with the institution, -

other than confracts to operafe a Na-

tlonal Research Center or similar fa-—

cility. The purpose of IPA's is to reduce
unnecessary administrative burdens
when institutions have effective means
and active programs for exploiting in-

-ventlons in the public -interest. The

Foundation reserves the right to and

“may deny a request for an IPA or termi-

nate an-existing IPA with an otherwise -
qualified institution in cases where the
institution’s record of invention disclo-
sures to the Foundation, the level of
Foundation support to the institution, or -
other factors appear to minimize the ad-

vantages of issuing or continuing an IPA

i comparison with the administrative
burdens which would otherwise exist.
“(b) Among the criferia which will be

considered in determining whether an
. institution has & satisfactory technology

transfer program are the following:
(1) The institution has a formal pat-
ent policy which is administered,on &
continuous basis by an officer or organi-
zation responsible to the institution.
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.- {2) 'Theinstitution can give assurance.
that employees are legally obligated to: -
.assign to the Institution any inventlons -
made by them in the coutrse of or under

.awards.

(3} The Institution has an effective in-
vention disclosurée system., .
(4) The institution has an active and -

.effective promotional program for the li-

censing and marketing of inventions
-which is consistent with the objectives of
the President’s Policy. o
(¢) Institutional Patent Agreements- )
will (1) reserve to the Government the

tights specified tn § 650.10 of this part;

{2) require the institution or its patent .
management organization normally to |
license inventions on & honexclusive basis . .

"and failing this o Ilimit, unless otherwise
approved by the Foundation, exclusive i- -

_ecehses granted under domestic patents
-to a period of three years from first com- .

mercial sale or eight years from the date .

of the inception of the license agreement, -. '
-.whichever occurs first;.
-after the period specified above for the

duration of exclusive licenses, additional
licenses will be made available on a non-

‘exclusive basls at no greater royalties; -

(8) limit the use of patent management
organizations to those specified in - the
IPA or approved by the Foundation; (4) -
brovide. that the Institution use any net

.royalty income retained by it for the.

support of education or sclentific re-
search; (5) provide that the Foundation
may exempt specific awards and con- -

dracts from the application of the IPA3;

and (6) include such ofher terms .and
conditions as are consldered necessary. .
(d) Institutions desiring to enter into

' _iPA's should contact the Office of Gen-

eral Counsel for additional information.
‘The General Counsel has been given au-
thority to negotiate IPA's on behalf of
the Foundation subject to approval of an
institution’s gqualifications for patent

-management by the NSF Patent Policy

Review Committee and apbroval and ex-

ecution by the Grants and Coniracts .

Officer.

(e} Exceplt as provided in. §650 10(f)y -
of this part, the General C_ounsel ‘or his
designee, is authorized to act on behalf
of the Foundation in connection with
dectsions and -actions which may be re-
quired under Institutional Patent Agree-
ments (such as the gran{ing of time ex-
tensions, required approvals,  or other
administrative actions) . ‘

(f) In accordance with applicable cri-
tena. and . guidelines established by the -
Director and/or individual Assistant Di-
rectors, NSF Program Managers or other

-Foundation personnel shall identify and -

refer to the NSF Patent Policy Review
Committee any potential awards to in-

- stitutions holding IPA’s which migh{ be

¢onsidered for exclusion from the cover-

- age of.the TPA.

§650.9 Greater rights detel‘zmnatlon
after disclosure,

““{a) (1) Crantees desiring to retain
rights in Inventions made under or dur-
ing the course of awards containing pro-
visions -that condition the retention of
principal rights in such inventions by
the grantee on the determination of the
e . .

® 3

provided that, - -




“Fonndation, such as those prescribed at
% 650:4(0) of this peri, -shounld address

- -their.request to-theGeneral Counsel who
© fhas heen delegated authority to mmake
such determinations. In all such cases

" the Genersl Counsel shall seek the rec-

: ;’Pnlicy.‘ReviewrCommittee. o
-1 423 Buch requests should contain ‘the
' io]lowmg information:

o tract number, if applicdble, under which
-“fhe invention was maide;

i) A .complete linvention disclosure

or reference to one-that has previously

. ‘been furnished, including -any NSF -

:dentifying ‘numbers, if :known;

- s0of the invention to the main ‘purpose 0f
-the award;
.~ «iv) 'The grantee’s evaluation of the
" ommercial possibilities of the invention
.7 both 4n its original .embodimenst and in
- - possible :adapiions to other uses;- -
© . 4w) An explanation of why it ds ‘be-

" -iteved that rights greater than free pub-

He use -are needed fo bring the invention
. into use:
% fvl) ‘"The nature and extent of 'the
rights -desired;
. XviD) A description of the stage-of de-
* welopment of the dnvention, and an estl-
mate of the cost of development; -capital

“wvention to the point of practical applica-
Hon-as defined in the President's Policy;
- Aviil) A statement of the grantee’s

~..Hon to the point of practical application
" ineclauding:
oAy I further ﬂeve10pment is to be

.of the facilities, source of funds, person-~
" nel, and marketing outlels available for

- the purpose and -the -extent to which
such development is to be 'undertaken by

or

'binn, & ‘brief description -of his’ hcensing
program; -

invention which the grantee believes 1t
has in the inventlon which would ‘be ap-

~dstion, with partieular emphasis on -di-
rect contributions to the cost of meking
". the Invention as opposed to general fae-
tors :such as the ‘provision of facilities
or experience in researdéh;

{x) If other Government agencies

. the invention, the 1dentification of such

“volved, -and the approximate share oI
each; .

(x1) -A listing of other countrles in
which the grantee would be interested in
Hing appleations for patents;

(xii) If publication of the substance

L planned or there has been a -use or sale
such -as might possibly «creste a. future
- - statutory bar to the patenting of {he

" date .or probable date of publication, a
- paprint -of the article if it has.been pub-

©  lished or .a .copy -of the draft s submit-

- ormendations and advice of the Batend

~#1) ‘The mward number, and :sthcon-.

- f1ii) A description of the relationship

- Land time required to bring the in-
.plans :and intentions to-bring the inven--

conducted by the grantee, a deseription

*the grantee or others-on his behslf and/
«B) If he intendls to Heense the inven~ .

{ix) A statement of any equities in the -

propriate for consiteration by the Foun- -

- have contributed to the cost of making -

agencies and the grant or contract in- -

of this invention has occurred or is

invention, the name of the journal, the

'RULES AND REGULATIONS

“ted for publ’ica.tlon, andyor detaﬂs T -
“garding the use or sale of the invention;:

(xlii} An identification and indication
“of the ownership .of any patents, patent.

.applications, or invention disclosures
Jemown 4o the grantee which would affect
dthe-practice of theinvention.

‘(b)) Determinations under this section
shall he made on the basis of the guide-
Hines -set forth in the President’s Policy
:and ‘this part. T addition, the relation-

‘$hip of the invention o othertechnology .

«controlled by the grantee shall be con-

ssidered :as -dispussed dn §:650.11 -of $his .

,paart. .
) (19 Im-cases where prineipal rights
in -an invention are left with & grantee

“which, ‘itself, is not expedted to further -

develop the invention, the Foundation

“requires the grantee to make reasonahble

attempts to license inventions on a-non-
-exclusive basis; provided that an exclu-
Sive license may be.granted if the grantee.
determines that an exclusive license is

‘ necessary .as an incentive for .develop-

ment.of the invention or hecanse market

ronditions are such as to require licens-:

dng.on.an-exclusive basis in-order to bring
the Invention into use. This delermina-
‘tion .shall be in writing -and supplied to

" .the Foundation at-or before the time.an

exclusive license is granted. Any such

exclusive license granted under a domes--

‘4ic patent or patent application will nor- ebhe invention Hor the weht to aequire

mally be limited to a peried of three years

from, first commercial.sale or eight years -

from the inception -of the license agreg-
ment, whichever-occurs first. Thereafter,
mnless the-original exclusive license iperi-

 od 4s -extended with the approval of the.
Foundation, -additional lcenses will be
ma.de available on -a nonexclusive ‘basis
L8t ~a royalty not greater than that

‘cherged to the exclusive licensee.

" (2) In addition to the requirements of

paragraph (¢){1) of this section, any

determination under this section shall
-reserve to the Government the rights set
forth in-§ 650.10-of this part. In addition, -

if it has not already done:so, the grantee

will be- required to have a domestic patent -

application filed on the Invention within

B8 months frem the date of the deter-.

mination, or such longer period as may
be authorized by the Foundation for
good cause shown by the grantee. Each

- Getermination will also ineciude appro--
priate provisions -concerning foreign-
.rights. The determination may also in-
clude such other provisiohs s are -con-

sidered.appropriate,

(3) Whenever the clause at § 650.4(b)-
has been used or an Institutional Patent
Agreement is applicable and the grartee

does not wish to retain prinecipal rights-
-and neither the Foundation nor any -

other Government agency notified of the

invention by the Foundation wishes to -

take principal rights in the invention, it

shall normally be dedicated to the public

through publication. However, principal

rights may -be left in the inventor(s) if .
‘he (they) sdrequestupon demonstration -

of an intention to exploit the invention:

-and a description satisfactory to the g
5 y -covering the inventlon proposed to be

~Foundation of the means by which this is.

- e be accomplished. All such requesis
will be made and processed in -accord-

%’ance' with the procedures setforth tn this
“section and determinationsthereon shall

‘wontain the requirements of paragraphs -

ey (1) -and (2) of this:section.

'f§ 650.10 ‘Minimum government rights.

"In all cases where thegrantee or-any

’ :.other person or entity has been allowed 2

,:I;o reétain or obtain principal righis in
‘an Jinvention or possible future dnven- R
“tions, whether at the time of award or - §
Alter an iavention has been .identiﬁed,
the Foundation shall reserve the follow- ™
“Ing niinimum rights; it not otherwise re-
‘guired by or inconsisterit with any other °
"provision of this part. :

-{a) .A- nonexclusive, nontransferabie, -
',pa.id-up Tlicense to make, use, and sell the
Anverition throughotit the world by -or }:

‘on ‘behall .of the Government of the :
~United States (ncluding any Govern- |
“'ment agency) and States and domestic
municipal governments, unless the Di-~ |-

rector determines that it would not be

Ao ‘the public interest to acquire the -

“cense for the States and domestic mu-

“nicipal povernments.

. (W) "The right to sublicense any for-

“elgn government pursuant 10 any exist-

Ing or Tature tresty or agreement, but
‘orily 17 the Director determines it would
be in the national interest to acquire th:s
xright. -
-#¢) . The prineipalor exclusive rights to

#he same) dn any country in which the

grantee toes not elect to securea pa"tent
#d) “The right o require ‘wiitten re-

‘portsat reasonable intervals on the.com--

~mercial use that is being made or is. in-

tended to be made of the Invention. .
1) "The right to require the inctusior
of the following spprovristely completen |

- statement in the :second paragraph -of
‘ the specification of -any patent applica~' .

tion or ‘patent: “The. Government “has
rights m this Invention -‘pursuant to’

~Grant’ {or. -other award designa‘tion)

No. e awarded by the. Na.tlona.‘i Sci— 5
‘ence Polindation.” B
LD The right to require #he gr;m'bing
of -z nonexclusive or exclusive license fo |
a responsible applicant on terms-ihatare:
reasonable under the elrcumstances (1)
nnless 1t is determined thst effective
steps have been taken within three years |
after s patent issues on the Invention:
to bring the invention to the point of.
practical application, or thaf the inven-!
$ion has been made available-for licens--

ing rovalty-free or on terms that are.

reasonable under the clrcumstantes or:
unless cause can be shown why the:
‘Foundation should not exercise this right;
for ‘some Turther period of time; () to,
the extent the invention is determined;
$0°be necessary to fulfiil health or safety:
needs; or (3 to the extent the Inven-
tion 1s.determined to be needed for other
pubHe purposes stipulated in the award.
Determinations and other actions taken:
pursuant to this paragraph (f) shall be
by the Director or by such person(s} a.s
he may designate,

. Xg) “The right to approve any lcense

granted fo any of the following pemam

‘orﬂrgamzalﬂons
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employee of the grantee in the research
‘reduction to practice of the invention;

ection was an active promoter or or-

interest;

grantee was an . aciive promoter, orga-
nizer, or financer.

pproval of such & leense shall be glven

de effort was made without success to
terest other organizations, known to
e Interested in the subject matter of the
ivention, in becoming licensees, or can
therwise show why the public’ interest
will best be served by the proposed licens-~
Ing arrangement. Notwithstanding any-

apply in the ease of an awa.rd to a for-

50.11 ‘Availability of Jinventions to
t_he public. - . :
&) A-major “objective of the Foun—'
ation-is to encourage: the use of inven-
ons arising.-out of activities supported
e .‘F'oundation It is hnportam that
usefulH produck or process developed
!mpr'oved under an award is. made
'ble _to the. public. on ressonable

.broduct or process developed or im-
under the a.vmrd.

n personnel shall' refer cases in-

iii g preexxsting propﬂeta,ry “tech-
logy, (such 83 “proprietary da,ta.”
secrets,” patents, or patent ap-

§650.12 Delegations.

The General Counsel is authorized to
Ee any determinations required by
ese regulations {o be made by the Di-

he head of the agency, except those
speciﬂed in §650.10().
Dated: November 14, 1974

H. szmnn STEVER,
Director.

lF‘R Doe,74-27603 Filed 12-9-74;8:45 am]

(1) Any person who participated as.an
Teading to the conception and/or actual

€2y An organization of which a persom -
eseribed in subsection (g)3(1) of this_:.j;_:"_:

anizer or in which such a person is an’
fhcer, director, or holds a substa.ntm.l V

(3) An orga,rﬂza.tlon .of which the,

nly if the grantee can show that a bona

hing above, this paragraph (g) shall not -

5. Ini'some cases, to ensuré such .
Tabili 11;_ ma.y be. necessa,ry e1ther_

tix ‘fcher Iriventions to the extent -
ssary-to practice the invention made

b): Program mansgers.or other Foun— )

ications): ,to,the Getieral Counsel or the . -

Tector, including determinations required’
the President’s, Policy to be made by -

RULES AND REGULATIONS

Title 49-—Transportatton

- COMMISSION -

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS ~

PART- 1033—CAR" SERVICE .
-[4th-Rev. 8.0, No. 1119; Amdt. 1]
Demurrage on Freight Cars

At a Session of the Interstate Com-
merce - Commission, Railroad BService

Board, held in Washington, I0.C., on the

251;11 day of November 1974
- Upen further consideration of Service

‘cause appearing therefor:

It is ordered, That Service Order No.
1119 be, and it is hereby, amended by
revising paragraph (¢) as follows:

§1{I3‘3.1119 Demurrage on freight cars.’

. * . A LA
: {e) Expiration date. The brovislons of
this order shall expire at 6:59 a.m., Feb-

-¥uary’l, 1975, unless otherwise modified,

changed, or suspended by ‘order’ of thas
Commission. Lo

_(Secs 1, 13, 15 and  17(2), 24 Stat 3798,
383, 884, as amended (49 U.S.C. 1,12, 15, and .

17(2)) Interprets or applies secs. 1{10=17),
16(4), and 17(2), 40 Stet, 101, as amended,
G4 Stat. 911 (49 USG 1(10-17), 16 (4). and
17(2)))

‘Effective date. This amendment shall
become effective at 6:59 a.m., Decem-
ber 1, 1974, }

CIt is jurther ordered, That a copy of

'thls amendment shall be.served upon the '
- Where the Commission staff deter- =

Assoma.tlon of American Railroads, Car
Service.Division, as agent of all ra.ilrnads
subseribing to the car service and car hire

agreement under the terms of that agree~ -
 ment, and upon the-American Short Line

Railroad Association; and that notice of

- $his’ gmendment be given “to the genersl
i public by depositing a eopy. in the. Officer
of the Secretary of the Commission at-

Washington, D.C., and by ﬂling it with
the  Director,
Register,

By the Commission, Raﬂroad Service
Board.

[smnl RogerT. L, OSWALD,

Secrelary. .
[mrmc 74—28333 Fited 12-3.74;8:45 am]

PART 1_124-—ADEQUACY OF
PASSENGER SERVICE -

[Ex Parte No. 277; (Sub-No. 1)1
5.~ 'Penalties for Violation
At a Session of the Interstate Com-~

-merce Commission, held at is office in.

Washington, D.C., on- the 4th day of.

‘October 1974,

S Upon’ further. considera.tion of the

.record in this proceeding, the report a,nd

order of the Commigsion, dated Decem-~ -
- ber 7, 1973, 344 1.C.C. 758, wherein reg- .

umtions for the adequa.cy of intercity rait
“‘passenger service were promulgated snd
-gudopted, the report and order on furtl_ler
~consideration of the Commission dated .’

Oﬁce of  the Federal._

41985

.‘March 27, 1974, 346 I.C.C. 15, wherein
LI_CHAPIEI? X——INTERSTATE COMMERCE - modified temporarily due to the eneigy -
; -_-problem and other good cause, the order:.
-of the Commission dated July 15, 1974, .
.~ wherein the Commission  reopened this = .~
"= proceeding for. the purpose of proposing -
rmoedifications ‘of Regulations 23 and 26,

ecertain of the aforesaid regulations were

(§§ 112423 and 1124.26 of 49 CFR Chap- -

" ter X} and of a statement in opposition” “

to the above proposed modifications; filed .

by the National Railroad Passenger Cor-

portion (Amtrak) on August §, 1974:

. It is ordered, That- for the reasons =
. ‘stated in the report attached hereto, and
Order No.-1119 (39 FR 35666), and good ;

made a part hereof, Regulations 23 and
26 of the Commission’s Repulations for-

-the Adequacy of Intercity Rail Passenger .. =

Service, as set forth in appendix C of the
report at 344 L.C.C. 758 (814, 815), as _
herein modified, supplemented, and
amended be, and they are hereby,

“adepted as follows:
§1124.25. (Reg. 23):

Prescription of -
penalties for carriers in violation.

" Any carrier in violation of any of these

- regulations shall be subject to the penal= . -
‘ties prescribed in séction 801 of the Rail ™ -

Passenger Service Act of 1970, unlesssuch
carrier takes corrective action as pre-
sciibed by the Commission (in the man-
ner set forth elsewhere in these regula-
tions), or in a manner acceptable to the
Commission and passenger, provides
satisfaction to passengers injured as a
result of the violation.

§ 1124.26 (Reg. 26)

alties against carriers in violation.

mines that a viclation of. these regula~- .
tions has occurred, the matter may be re-.
ferred to the Department of Justice for

appropriate enforcement under section - -
7 801.0f the Rail Passenger Service Act or

the Commission may take such other '
steps as it deems appropriate in the cir-
cumstances, including among others; in~

“formal or: formal steps o setile -the g e
) ?att.er in dispute on a fair and, equitable o
- basis;

It is further ordered, That this order

: shall become effective on the date of serv-

ice; and of a statement in opposition to

-the above proposed modifications, filed by
B National Railroad Passenger Corporation
' (Amtrak) on August5, 1974:

It is further ordered, That except- as
herein modified, supplemented, - and

' .- amended, the report and order of Decem-
. beri, 1973 in the above-entitled proceed- -

ing, as modified, supplemented, and -

.amended by the report and order on fur-
“ther consideration of March 27, 1974,
-shall remaln in full force and effect; a,nd :
It is further ordered, That notice of. . -
" this order shall be given to the genéral =
" public by depositing & copy thereof in the

Office of the Secretary of the Commission

"gt Washington, D.C,, and by filing a copy

with the Director, Oﬁice of the Federa.l )
Register. . i
: By the Commisslcn, .
[smﬂ RoserT L. Oswsm
Secretary.
[FR Doc.74-28327 Filed 12—8—74 8:46 am] -
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This section of the FEDERAL REGISTI ER contains notices to the public- of the proposed nssuanee of rules and regu!atmns Tha purpose of S
_these notices Is to gwe mterested persons an opportunlty to participate in the rule making prmr to the adoption of the final. rules. '

- -Agricultural Marketing Setvice
“[7CFRPart1046]
[Docket No. A0-125-A42}

EVANSVILLE MARKETING AREA

-ments to Tentalive Marketing Agree—
ment and Order

Notice is hereby given of a public
Freedom Way and Watterson Express-
9300 a.m., on December 18, 1974, with

tentative marketing agreement and to
the ‘order, regulating the handling of
" milk in the Lomsvﬂle-Lexmgton-Evans-
_ville marketing ares,

3 provisions of the Agricultural Merket-

ing the formulation of marketing agree-

. 900

relate  to the proposéd amendments;
> hereinafter set forth, and any appro-
- priate modifications- thereof, to the ten-

order. -
© " Since the proposals applicable to
"diverted milk could change significantly
the quantities of milk that may be ship-

the order as diverted milk, the planf a6
which ‘such milk shall be considered 85
having been received for the purpose of
- pricing it under the order will be open
for consideration at the hearing, - -

The proposed amendments, set forth

-the Secretary of Agriculture.
’ Pnprosr:n BY DAIRVMEN, Inc,
. PROPOSAL NO. 1 '

paragraph (c), to delete in paragraph
< (@) the third “or”, and all ¢f (2) fol-
“lowing the word “or”, and revise para-
graph (b) ‘to read as follows:

less than 50 percent of milk physically
" received at such plant or diverted from’
. such plant pursuant to § 1046.13 is frans-
- ferred to and received af a cli;y plant
m i:he form of milk or sk.lm milk, ‘

. DEPARTMENT  OF AGRICULTURE

. Netn:e of Hearing on Proposed Amend-

hearing to be held at the Executive Inn,
way, -Louisville, Eentucky, beginning at -

respect to proposed amendments to the -

The hearing is celled pursuant to the )
ing-Agreement Act of 1937, as.amended .
(1 U.8.C. 601 et seq.), and the applicable .
- rules of practice end procedure govern-'
. ments and’ marketmg orders (7 CFR Part
The burpoee of the hearing is te re-~

ceive: evidence with respect to the eco--
. nomic. and markefing conditions which.

tative marketmg a.greement and to the :

-ped to nonpool plants and priced under

“below, have not received the a:pprcva,l of

‘Amend § 1046:7, Fool Plant, to omit

“(b) A country -plant from wlﬂch not,

PROPOSAL NO, 2.

Producer Milk, and add new- pa.ragraph,s

() (3) through (e) (T as follows: - . -

o ) . § 104613 Producer inilk.
MILK IN THE LOUISVILLE-LEXINGTON- - e *

* LI ® * s
() ¢t * L ’
(2} Durmg the months of Sepbember
through February, not less than 20 days'

- production of the producer whose milk

is diverted is physically recelved at the
pool plant; .

(3 During the months of March
through August, not less than 10 days’

production of the producer whose milk

is diverted is physmally received at a
pool plant;

(4) To the extent. tha.t 1t Would re-
sult in nonpool status for the pool plant

. from which diverted, milk diverted -for

the account of a cooperative association
from the pool plant of another ha.ndler

" shall not be producer milk; . :
(5) During the months of Ma.rch.

fhrough August a cooperative association

may divert for its account the milk of -
any member producers without limit dir=
-ing the month If the: total quantity of

milk so. diverted ‘does not. exceed one-

producer milk during that month; - =

(6) ‘During the -months of Ma,rch'
through August the operatoer of a pool

plant other than a cooperative associa-
tion may divert for his account the milk
of any honmember producer without

" limit during the month if the total vol-.

ume of milk diverted does not exceed one-
third of the nohmember producer milk
at such plant during that month; and -

(7) The diverting handler shall desig-"
“nate the dalry farmers whose milk is not -
producer milk pursuant  to raragraphs

(e} (5) ‘and (8 of this section. If the

~ handier fails fo make such designation,
no mille dwerted by hzm shall be pro-»_

ducer milk,
. pnoros.u. wO. 3

Amend paragraphs (a),

Tollows:

§ 1046.73 Payments 10 Producers and
‘Cooperative Associations,

" (a) On.or hefore the Tth day following
each of the first two 10-day perlods of

each month to each producer, who did-

not discontinue shipping milk fo-such

“handler within seven days following the-
end 'of the 10-day period for which pay-.
“ment is to be made, an amount equal .t‘?,

_ : : “hot less than 90 percent of the uniform '
Amend paragraph (c) (2) of § 1046.13,

“less than 90 percent of the unifo
third of the:cooperative’s total member - 3 L

i (e) (1) and
(£) of §1046.73, Pa.yments to Producers
and Cooperative ASSOGIathHS. to rea.d as “

priee for the preceding month multiplied 7
by the hundredweight of milk received ° ;.

- from such producer durihg the 10-day . |

period for which payment is being made, .|

- Iess.proper deductions authorized by stch “

"pursuant’ to this. paragraph: Provided, : i - ...~
That for the months of April through

|
producer to be made from payments due J‘

July the rate per hundredwelght shall . :
‘be adjusted. by -the rate specified n . |-

§ 1046.61(h) ; and Provided further, That = | =~

for the months ‘of October through Janu-~ |

-ary the rate shall be adjusted such that - |
‘it does not-include. the amount required s
by § 1046.61(g). )

* *® [ * *

(e) (1) On or before the 5th day. pre-.a -
ceding the last day on which s, payment. -]
.may be made pursuant to paragraph (a) .7
of this Section, the fotal poumds 'of ‘milk- .~
‘received - during the 10-day- period for.- .
which payment is fo be made, ¢ =
() €1) Each handler shall pay $o. he
pooperative assoclation on or before the
7th' day following each of the two

10-day perlods of esch month'fe :
received from it as a handler describe‘
in § 1046.9(c)-. an amount- equal toimo

the wniform : price i’or the : eding -
month, multiplied by the hu.ndredweight- .
of mllk received from :the:cooperat ive -
during the 10-day period :for Whi :
ment is being made.
"+ (2) Each handler shall maje finalipa;
ment to the cooperative associationon of .
before the 10th day of the following =
month at an amount compuied atinot
less than the value of such.milk ab. the
minimurm prices for milk in each class as
adjusted by the bubterfat ‘differential
specified In § 1046,74 that are applcable .
_at the location of the Feceiving handler’s . . . -
' pool plant, less payments made.pursuant - -
~ to paragraph (£) (1) of this sectlon, - .~ .. = -~

PROPOSED BY NATIONAL FARMERS:
ORGANIZATION . .
PROPOSAI. NO.. 4.,

Amend subpara.graph (2) of paregraph
(c) of § 1046.13 to read as follows:
(2) ‘Not less than 4 days’ production of =
~any producer whoseé milk is diverted dur- - : -

ing any of the months of October, Nos = | =

vember, January and-February is physi=

cally recelved at & pool plant during the Do

monfth; .
Mot lest than 2 days produci;ion of any :
producer whose il is diverted during
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