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*";--EXCEPT IN MEDICAL AREA PR!VATE PATENT RIGHTS PUSSIBLE DN INVENTIONS
_,GRGW[NG OUT OF GOVT -SUPPORTED R&D WHITE HDUSE ISSUES POLECY MEMO

,Oct lD that would establish a more or-less unlform govt pohcy encouragmg some prlvate

development of patents arising from govt.: sponsored research, The special status fer T

“health Patents,. which v1rtua11y rules out: prlva,te rlghts, is' stated* in the'Presxcient' :
S applymg to govt nsupported research where R :

_ A prtnmpal purpose of the c0ntract (or grant) is for exp!ora-—
‘tion. into. fields which d[rectly concern the. publlc health or
welfare. .. the govt, shall normaily acquire or reserve the .
:r:ght to acqu:re the prmc;pa o excius:ve rights throughout ;

'_'-the wor!d...‘;"j'-i_'. 5 : i . S

ERIRE A shght 1oophole in the "umform" poltcy, however, Would allow for ”exceptional
cases" in‘which the contractor or grantee could acquire greater rlghts to health patents if -
these rights are "a necessary hlcentxve to call forth private I'lSk capltal a.nd expense to -
;brmg the mventa.on to the pomt of practlcal appllcatlon._"_'__' e L e

The basu: pOlle set down by the memo parallels closely the present pOSlthn of th.
Dept of Defense.  Where a’contractor "has.an established non-governmental commerma.k
‘position; " the White House.memo states, he ”shall normally acquire the princzpal Or X~
clusive rights thoughout the world,in, and to, any resulting inventions; subject to the govt
acguiring at least an 1rrevocable non-excluswe royalty free hcense thoughout the world for
,governmental purposes L : i P R i SR . :

'"Steel Curtam“ fv'usi: Be Used in Jomt Drug industry—uovt Work T:shier

: The H E W Dept /Publlc Health Servxce/N}H policy on patent rlghts growmg out
of b10med1cal research supported by the govt.) is so tight that the govt. has claimed dis- . - = :
coveries by mvestlgators or groups whose Work has been touched in any way by federal’ funds." S
‘. The NIH granis manual I‘equtres all govt. ~Supported investigators to make per jodic: reports RR
:_f-_on any fmdmgs that may be patentable s0 that the Surgeon General can claim the rlghts =

B Based on the govt.‘s posmon in the 5-FU patent controversy, the b:omedmal
-~ situation has reached the point where everything "contaminated™ by govt. money
" is now headed for the public domain -~ with'the possible exception of the special .
. arrangement worked out to encourage industry participation in the Cancer Chemo-— S
_:__.therapy Natl Servnce Center screening program. - :

T When pharmaceutlcal compames accept govt resezrch contracis, Dr, Ma.x ’I‘Lshler,
i .,_head of Merck—S&D’s Research Lab; said in a recent speech, they "must s”rround these pro-.
jects with curtains of steel lest one of our discoveries emanating from the urlvate sector' '

' of research should madvertently fa.ll mto the aree of the pubhc domain, "

_ : The H-F‘ W/PHS/N IH pollcy is so tlgh tha,t 1t has led to protests from pubhc- :

. s'upported fouridations and universities; as well as from pharmaceutical houses, At the

~moment, a controversy is raging within the H-E-W: Patent Board on amending the regula~

“tlons to perrmt completion of en agreement werked out between’ PHS anci tl"e Amertcan f“an- i
cerSocxety. ' s o e con N _

. Opponents of the agreement are clalmmg they have. blecked its adoptton Wlth approval_'
Oct 7 by the H-E-W Patents Board of a regulation allowing PHS to: enter agreements 1eav1ng
- administration of pa," nts ith non-proftt foundatlons of th 1 tter’ "support for the Work has :
= ‘been “substa.ntzal A% T S




