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r~;)1:l.1ncd. below.) Finally. many bll~lnc:;l>Cs . 'by stntutc'· could be ut!1!7,ed to Crcn(e A for~t1on by other Fc('l('Tl\l nf,tncles And
,,;u\ITd oppo,;c EPA fNltlC.st."l: tor Infarmnllon narrow 6btutory c)(Cmptloll In other t.tn.tutc!J dc1<'f,:~~ ot the Admlnt'>trnLor (or the pur...
if lhey· knew that EPk'wo111d fn1iJlc<!ln~cly where C0'1gre~3 cOllcllllkdcft thnt th"re "".0.3 poso of cntrylng out t110 proGrnnl authnrIZ('d •
111:I};C 1t n.;al1:1.1)lc to'tllc public; thIs could a Jegltlmate lHltlonnl Interest to be efTcc~ by r-..ccHon 103.
:-rriotl...1y h:l.m~r EPA prObTnms by requiring tuntcd by wtthhQlfllng 1\ c1n::;3 o[ tnforma... "This nH.cTlL1.tl\'(~ Tfl.nCu(l~c ",",ould, In my
tlln:'r!;loll of 111C AGency's resources to time.. t1on. In fiO conellldillr:.,Gong-re~mllst Gtrlko oplnlon. nllcvlnt.e lh~ problems 1dentlfied In
('O)lls'\.IOllnG and expcnslve: efforts to compel l\ rcr..c.nnb]o find nccepl:l,blc boln.nc~ be.. the &ptember 18 letter.
nIC nnns to pro\'1de the Information. by \JbC tween that nll.t.lanal Intercstnnd t.he na- Prom dlJ=;cuss101'1 wIth mcmhcrs oC Jour
t,f court procC::'iS. EPA Is. especially tntC'rcsled tlonal Interest In pUhllc acc('ss to F('dcrn,l Committee's starr, It now appcnrs that
III commcnL'i on thIs Issue. (10 FJt.lla. Tucs- governmcnt lnformatlon effectunted by the a.noUlec pOSSible 1>0lullol1 being st1g~tcd
(lay. 1>lay 20. 1975. p. 21000.) Freedom of Information Act. far the protectlon o( proprIetary Information

O. We ngrecd that. In TIght o! the apparent would ,be to atIopt the l:mgtlatic o! S('etloll
As notc?~ endorsement of the ESECA- stnte of llnp·rcdict..bllity of protection for II of t.hc EuerGY Supply nlld Em-Ironment.

type prOVISIOn wa~ well ~ntC'nlioncd. The proprlet;1T.v informatlon llildercxcmptlon (b) Coordination Act of 1974 (P.L. D:J-31D). How
conferees dJd not ndopt it. however. be.. (4) nl1d the need for ERDA to provide such c..-C'r, Ulls ",·ould not be sallsrnctory In my
cause thcse' potcntial intcrpl~ct..1.tion prcdlcl:lblc protection In order to e!lsure vlcw:ls It utilIzes 18 V.S.C. 1005 !l.'J Its test
problems might jcomudj7.~ t.he positive the full cooperatlon and p:ulieipatlon of the for est.'!.hlh;h1nc: the information entitled to .
aud predict.able nnturc of the protection pril.'alc sector; Congress conld conclude that bc wl:.bhcld from public reTcnse. As notetl
which was the ultimate objective of nct- there was no lec:ltJlnate ll;l.tJonal Interest In In Dr. Se3mn.ns' september 18 letter rC~lan.ce
" to ive EHDA exem lion (3) au.. lillDA's haVing the .<;pc::Hic :luthorlty to on 18 U.s.C. 1905 for such a test has .ed to
mg. C P predlctnbty protect proprIetary Information. a growInG' concern on the part o( industry
tllorJty. . Further. congress could strike a. re;tsonabJe over the possibI.e publiC release of theIr pro·

The prOVIsIon evenl~a~lY ndopledby Qnd acceptable bal'lllee of that natIonal In. p:-Ietary hlform.... t1on. F\nthcr, sccUon 11 ot
(he conferees is a reVlSlQn of another tercst and the nnUonat Illten~st tn freedom P.L. 93-319 pru\·ldes thnt the confidentlnl
alternativc,v:hich utilized the morc di~ of lnformatlon and cre:\te :to '(b) (3) cxemp- s:,atus of proprIct.a.ry Information may be
reet and simple scheme embodied in the tlon for ERDA for th::Lt purpose. lost if snch information must be prol'lded·

t'~ current .. the administration shall not 1. Finally. we revle;\:ed a draft of a pro- to other Federal a~encies. ThIs prol.'ls101~, If
, disclose such information" clause. That vJslon to -authorl:t.efouch a (b) (3) exemp_ applicable to the synthetic f\lCl commercial
J. revIsion was the subject of a meeting tlon for ERDA. 1\lr. :Moss did not comment demonstration prO(7am. would place all the
. .' _ . ,_ on the specific languaGe. but did Jndlcate proPrietal"y in(ormatlon received by ERDA
\~.' ~nlh Repres.enta~neJOhN Moss. Demo- that in concept the appro:l.ch o( thc_provJ_ \lnder_ Lh.ls.proe;ram.ln,jeopardy since such
·;_.C1'3t. of Cnhfolnm. who l\'3S onc_ of the sian was.nccl!ptabJe and in-accord:mcc 'WIth Information 'may from t1me _~ .tl!11~__be__l~::":.
:,;.,~.~ primary'C-o.uthors'-<?f thc- Frcedom of In-:.::- -the _PLe:~.!:djJJg.:·di.<;cusslon-and:o-:-11::--r-t-h"('r,-that::::--quircd-by-·other-agencJes. ._--
:::.::_: forlllation.~A-£t.The--follo~:1nc-statemefi~- ]le did not obJcpt to It"; Subsequently,he ln~-;:~> For the above rea90ns, ERDA strongly sup":-_
,;:~Stun.n1al'lzes that-mceting:- .. _"- ~ dlcated that-the specific'langl.lage-could be·'~P..9:J;'ts ·the enclosed nlt<!rnalj\'c l.mguage for ~~

',:-- S1;~tiiARY;' OF_ MEETING OF - REPRESENTATn'E~- I~prol.'ed;- _but ~-g-ain.- -that -_he -had -_-no- ,fun:';;,-:"~thec P!otecUo~ -of-proW1e~.:.lnrormatJon._:-,,_~~~
1--'_.:;i :jOH$ E ..~ross WITH REPRESENTATIVE BARRT·=damelltaFObjection·to.~_tbe _-approacho_repre-'?J"ll!';"tead-_or-a~l-umb('r:. t;J~ "?the,r s\lgg-ested pro· ... ' ~
~~-::_:~_t:)."Ir;- GOLDWiTl:"R,-_ JEt:; ON 'tHE-- F'BE:EOOloI"OF:-: sented- by -the dr:l.!t_:provision._·Th-e statutor-y!:c; \Isions.- _10r._ bot~Ahe -loan--guara!1tec pro..
~:_~ 1N-rOR!,iATlbN'-Acr~-~Nov.]O~-]97S"':~:-'~~, . . test far theCTass of·lnformaUcm.-cousl.stent."",gra;n--of- section -103 and the d:lta b~Dk 0'_.
';; ,_~-~ .. _ . __.- .. ,wHh-basic_FOIAprinclple_'._Vo.01.lld.-_of_-collrse..,......,sec.!on--307 o(oRn. 3474. We urge the adop·
:_ --,-.;, 1.. W~ a~ced !hatlt_.ls ext:erneIY ImI??!(3.:J;1"- bi?' sub]ectto-]udlcial ret'lew under current tion of this language Jt the conferees retain
.' . and In the- nallonal Interes .. th:l.t ~RD:"l have FOIA procedure. the requirement that ERDA obtain proprJe.

the full ccoperatJon and-pnrttelp2.hon of • tar" information under these Eectlons.
~ the private sector. particUlarly American In- 8. Mr. Moss emphasized that the proposed; _ ... Since-rell _
! dllstty. In the conduct 01 the natlcmi.l cnergy__,,_statutory langua_ge pr:O\'Ides no- authority to -~ • ~.:.....-- _

}J.&D. etrorL,.ThIs~-COoperntion--allc;.-"partklp.li--~· w-Jthholcl InformatJon from Congress. or an, for R. TENl;£T JOHNSON',
tieD is esscnt1:l1 to ensure the success of the committee or subcommittee of congres.'!I. He G ICu ..r
IlatJ~Dtil e:Jort. by prOViding ERDA access to also stated his beHef that My Member of __ cnera 0 ns~.
~xist1i1g technOlogy and access to past, pres- ,_:Congress sboulclbe· able to hm'e access to E:<ICLfJSUAE: DaAFT PaOVISION' ON P!l:OTECTtON'

.ent and future suc.cesses ancl fallures In the 6uch information. . ... OF ~Y"£'I'AltT INFO.&:MAnOK roa SENATE
prIvate sector's energy R&D acUvJtlcs In or-· 9. We agreetbatthe abovelmmmary ac· SFCf'lON' 103 AXD HOUSE~.S£CTI0N. 307 or·

"C::er to.most efiect!vely manage the national ct1ra~cly_r~nects the substance Clot "Our meet· H.R.-34'14 .
~J!ort.:"--- _ ... _. _ lug. • 'l1lelnformstlon-obtalncd by--theAdrnlnls·,'--

-----,,,?2.•--\Ve-agr~ :thatany lack 'of predictable ' SlgD~•._ ~ _ _.. trator,under.thls sectIOn'::sllan-be-madeavaU----"-~,~·.
I protection of the'pI'lV:3te sector:s;proptietary_ . JOHlf E.-Moss", able-:-1Q 'a manner-""\\'hlc1F:,,:nI-tacUltatelt8;:..o;;·-
,__ .;;~tiiror.m::'ttoJ;l~nder.~;the:exfsting:F-reedom :Of,ci .~". BARRY--"'. -GOLtIWATER.Jr. di~emiJl:l,t1on--to-otherogo\'ernment agencle.

-~~lforn1ation'Actexcmpt.ion-nom mandatory Comments ali the draft.Jal1lguage :were ~and to. the !,'ubn~"St1~J~_cto.to.t.heprovJsloIllJ'
_fitlsclosure {or such Jnformatlon· (~-U.s.C.552 also .requE'sted -fro)ri-E-RDA:allld-t-he-J --:;,;--:. ,of -sectlOn-:i;.l2 of title 5. Unlted Sta.tes ('odo_
(b)(4).)~Co\lld'SerlousIY.11lhlbit--pr-it·ate""Se(,"'~--'·.' - .. _ us _. and -sectlon:]90Sot _t)tle 18. United Slates
t?r cooperation and partlCipat-lon- with ERD~" -tl('~ De~artment. ERDA ~'espondedas fo~- - Code; -except that, In the national lnkfest
·to the detriment of the national-energ:\" re- ·lo\\s in a letter of No~eInber 18. 19703. In tile dose cooperation and pnrtlclp:t.tlon
EC:Lrch and demonstration program.· also commenting on tIle ESECA :lIter- 01 the private sector In the success(ul con-

3. Mr. Moss acknowledged 1-fr. GoJdr.ater's native: duct or energy_research.·--de\·e)opment. and
fonclusloll. based on nn lnd_ependent 6tatl' DEAll--lfR. CHADtMAN:- Section ·307 of H.R. demon..,traUon and the resulung need to pro
-lC"c:al_ analYSis. th2:~ protcctto.1l under exemp- 3474. thC"-ERDA Authorization BUl for Ftscal -vide -prcdicta~le protectiOn - (or proprleta:-y
t~CJJ:1, (~) (4). is neltherpredJctable--nor ade--'1"enr ]976. reqUires ERDA to l~stabllsh an information, the- Administrator Shall, under
q.uate bee-ause of recent court Interpreta.. Ene-rt:). Resources Data Bnnk \1";hich ""ould sucb re;lulaUons as he shall Jssue, Withhold
hans of the exemption. . . ~o)ltain, to some extent. prl\'att~ energy- re~ alll' Information obtained under this sectJon

4. Mr. Moss indicated thM. as an orlgintll sources Dnd tcchnologylllformn.t.-ion. The from public release upon a. shO\VlOg saUs:
:;uthor or the Freedom of Informntion Act. I\billt}· ef ERDA' to protect propr;l~tarl· I'it;htli factory to the Adlnln~strator that public re·

._1;. ....as -his intent -and lmderst:l1ld!ng that -In tills JnforOlatJon -In. \.Iew-. o( the publlc·--lense of such information would d1\"ulge trade

. e~mption _(bH4-)_would·8ut-horiz.c'1he ",Uh.. dISC)Q.'iure requJrcments of this IiCction and secret.'!I or othf'Z proprietary information of
h~)dln~ froln di.s<:Iosnre under th3t -Act of -tbe 1mp3ct or this section on the _.overan _any__ perE'On._-Anl~,delegate~-ofctbc- Adminls-···
an "confidcnti~l information" _protected bY-'~':EnDAprdgram-::-Jecr to Dr~--Sea.maus'Jetter of trator. ~for the piJ.rpO_s~.:,ot cnrr~'jllg_out _tbJS·__

:..J! US;C. 190[i·m t!lC cr1lninn~ ,-COde. ,}fe-fur- ..-S"pte.nlber~-1a-.whlcherequested-~alOoC!iIlc~fon ~s(:ctidl);-and any egency. w)lcn llecessar.y to
_~Mer~tndicated·~1:har_l--a----u.S;~;__ )905:·t;,·lIS not·'to this prO\·L<;1011.,WC are-llOW 8~"are th:1.t a ca~y ~ut tha.~_ageJ1cY'sdutles and responsl- ,
mtended ns~t11e----authOrltyto withhold such simllar-.problcm···exists -In -the- prc>posf'd-re.!l; . - bllItfes. 1s.au~borlzed._.uPoD...Uqt~tr-to---bave----

, lI1":iol'mMJon-'unde_r_-~he Freedom"oClllfo.rm~iO"--or~section""'Oa--or-s:--s!J8;t.ne~ lonl) gnar- access to any liuch withheld informatJon:
--lk:tJ:l-""jitCt;-1nflJ;':t.lhcr it was to be tIle test (or autee pl'ogr:un foi commercial demonstra~ prOVided that such access does notconsUtute·

\I:hat inforrnatJon "'M authorIzed to be \\"Jth- t10n lacUiLies. and that al~_J1at!re_H~JlgUD.Re-aulhor1ty..for..,pubUC-----oS'-elen~of5uch'-ln!~
he-Jd-lInder1~-e:_f!mhorltyJll~cmpUon.....(b,)-~,·"\\'hJchc-\\'ou)dcle:l.rly-piOl.·idC pred.ictabJe pro- matton. Tbts secUon is not authority to wlth
Iti.·~e-lCxpres.c;ed dJS:lpPolntmen.tt.hntre- tection 10r trade secrets and other proprie- hold: tnformatton from Congress or any com
l'("~nt court. ·lloldinSs. have---JlotcorrccUl' In~ tltJ'~'lllform",Uon-h:L"l; been sugg'e::;t-ed. _This mln.eo of Congress upon request of &be

..tt·rpretcd --'tills connectJoll And otlen llave _ alt.cl·u:Lti\'c ·langtl:\g-e 'lsce'enCIosure) would Cl1alrmtlD.
held -to'\he-COlltrary that J8 U.S.C. 1905 in- prO\'lde UlC Adul1ulstra.tor with lspecJOc au- . . t·s ded
h,rm:1.tlon 1s 110t nccCS!>8.rny prote('le~ under thorny to WIUlbold 'rom pubUc release any' .The Justice Departmen reo pon as
f hi (4). based on the adopUon by the courts hlfol·lil~t.lon received under thls !.(~ctjon upon follows.in a Jetter of November 18. 1975:
ot_ \'arJous otber tests for exempt.1oJI.lb) t4) a stltl:-ofnctory '&howlng that pUbUc relcn~ _ J:)I:d. ML CRAJUUH: This Is In respODae to
c·ovrraac:.. \1Iould dlvulJ::e trade secreta or eUler proprie- your request fOl' the vJews of the DeplLr'tmeD$

6. ),Ir. M~ Indicated that exemption (b) t.nrl· lnronnntJon. Further, the II.1ternaU\"e of JU$til:e on a propose:tl proviSiOn. of B&
t~,. ·_'speclftc:lIly exempted from disclosure .IRuguage would permit accc~ _.tIO s\1ch---In- 317f•• hUl 00'1'0 authorw.e oppropr1a.ttona to
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the ~n('r~, nC.')Oatch and Devetopment Ad- my dlrncultlcs with .thnt aspect of the bank section•. stated the problem as foJ ..
XIllal;trnUon tn tlccordnnce with Seclion 201 section in June- as fol1ows~ . low· • .
of the AtomJc EnCTRY Actot 1954. 'flS lUl1endcd. . s.
Bectlon 305 'or the En.crr;y Rcoq;:mlzatlon Act-. Section 307 ml\l1dnh"3 B d:lll1 bank or elthp.r· '1'",,0 distinct types of ('ner~ tntOTml\t.ll'm_
or 1974 ami Section IV or the Federal Non- . fO::i:;U or nit nonntlrlc;lr cncrr,y rcscmrc('~ and fC-SO\lrccs and u-ehnolocy-arc contC'mnl:l.l!"1
nuclear' Energy Research and Development technology. n.s dl!'icU5Scd nbo\·c. Undtr either for t!leo Enerl;Y Rcsollrcc~ D:l~3 U:mk. '.,\ot: :1)
Act or )914:' 1nt.:erpretatton • E~DA would be reqUired to ener:;}' technology Inform:ltlon. ERDA t" pr"....

S~c1ficnl1y yon des1tC' our -commenl.. on duplic<\te the {'!i:lstlnl; da.ta bank nctlvltles cully requIred by \'";lr!O\1S prO\'lslons or 1'".
the Novembe; 17 1975 dc:\rt provisIon on pro- or In:my Fcdeml no;cnclcs, pl\ttkUl:uly thoso Encrb'r ncoq;nnlzatlon Act oC 1974 nlld lI,,,
tectlon <lC p:-op;Iclary l;lformatlon, In this. tn the Intcr!orTh'p:utment nnd the Federal Fcdcr:tl J{onnuclcar Ener;}' nc,<;c:'lTch n.nd n".
connection thls OCpartment has worked In- Encrr;y A.dmII1I'5trntlOn. Then Secretary of velopmcnt Act or 191'1. to coll~ct nnd d~:;.
formaIty with members of the staJI' or the thc Intenor 1.Iorton communlcatC'd his con- scmln:\tc energy tcchnoI~[;Y Inrorm:l.t1on "
lJouse Science and TcC',hnolo~y's SUb':O~_ cern that the Section vo'Ould re"ult In du,rl1- the p~bllc. We ha\'c csL.J.hlishc::l ttle EIIlH
Inlttee on EnerGY P.c~carch Development nnd c:\Uon of the efforts of severnl I\l;cncles. Smce T~ch1llc:lllufonnatlonCent~r .at O;\k HI'h'·
Demonstration '"'. • there were no form:l.l he3rlng-s on the need Tennessee.:\3 the cenlr:ll d:\ta b:\~k for th~

The draft p'rov1s1on under' consideratIon for a·new datn. b~llk 'withIn ERDA. It Is dHll":,, eneC/;y Inform:lUOn required for bot.h Enn\
15 Zln at.tempt to avoId the legal uncer.. cult to refute Secretary Morton's assertion. \1.<;e and public dlssemln:\tlon. We do not rro"
tatnt~s !u\·ol.ed In protectL'1g trom publlc a~ ~'ell ns those of other Informe=1 energy the need for the esto.bllshment or an .adeli.
disclosure proprIetary Ir.rormatlon by creat- o ..lcI:\ls Who have supported the .Iew. In the tlon!\l collectlon of tnerg-y techn olo,';7 hI..
lDg a sl:'Ltutory t'xemptlon which would bo nbsenee of a cle"l' need for nJ?- ERDA dat:lo formation. . "
within the scope or ExemptIon 3 of the Free__ b:lOk. as sup~orted In. appropnate hel\rlngs. The second type 'of 1nr::lr:n:\t!on for th
dom of Information Act (S U,S.C. 1552(b) ~ c:l.1;not justify the basIc concept of a dn.ts. Ener~r Resources D:\t3 B:mk concerns encr:-,;,
(3». Th1s exemptIon was recently'considered ,,3.~k. reendless of scope. I ut(;e my col- resou:-ces 1ncluding "pro\'etl nnt! other r....
by the Supreme Court in F A.A v Robertson l~a<>~es to support my etIorts to preclude any senes:' The purposc of assl"nlng to EnO\
_ U.s. _ 9" S C, 21.0 (In75)' Y· J' dU;llIc:ltJon of eXisting capab1I1tles, !l1ciIltles the rc"ulrcment to collect" and mal t ,:., a.. "'. n our," CW. or org3.nlzatJons .~ ., n :\ "
the draft pro.lslon would be belpful In ob.. '. - such InIorm~tlon..... hlch Is b3SiC:lUy Used :.,..
vtatlog these uncert"tntles. It clearly states L:t me dte s~me figures for you on the regubtory or ndmJ.nlstratl\'"e :l.ctlon r3tlll';
"that the Administrator of ERDA and. any ~.Xls.ing data b:\ll.:s. Each of these "'as estab- than for research -:lnd de"telopment. Is \lr..
other agenc!es 1nvolved rn3V not release such ••shed and Is bel:Jg ml1inblncd. jn response denr. Further, slmltar d3ta banks atre:\(l~
proprIetary Infonnatlon after 3. showl.,,, satls_ to st.atulory direction to the agency to do exist ~it.hln. .the GO\'crnment and the ne"J!
tactory to the Admtnistrator that the"" Infor_ S?', Tr.e Intcr:l~~ncy Ta.sk Force on Energy D.lta BJ.nk cont~mpl.:ttM by Section 3r"
matte:!], Is Indeed' pronrlet"ry In -character. ~:~.orm3:1~:mIn hf; July 1974 rep~rt fdent1fi.ed 'Wo\1.1d be dtlpllcath'e and cOSUy. For e~ar.1p;l'.
A1thou~h.there may_ be .occaslonat quesUons _•.••1. d~s ... rlbed_ 46 ~c.p:\.ratc .agenc.es conduct-_. ·the De:Jl\rtment of the Ioterier collects da'..l.
as to ""hat -constitutes "pronrIetary inform:!__ jng ol.e or more nctl.1Ues relaUng to or us- on coal rCSCr\'es; the Geolo:;!cal Sur\'pt' and
tiOD" In specific instances ihts term Te"cct3 1:1:; energy related dab. Those agencies were other ezencles :lre required to Im'eutory se.·~
a concept lr.mlll:\r In tedcr;l1:l.w. ... C0t;~'JCUng c\'"er :!57 separate pro:,!,ams vohlch thermal resources by the G~othc:m:ilE:1Cl';'':

.,-~:,_Theretore. __ althoush thedr:ltt'-'pro~s1on-- l'!l:ln.e direct refcrl'nce- to-cnerITrelatcd data. Research. De\'e1opment and Demonstt3tio:J
-m:Ly Dot 3:\'0Id all unct'rtalntles regarding the . FCrrtr·three separate computerized dat:l bases Act 'ot 1974: the N:\tlonal Oce:mlc and At:
avallablUtr of the information involved It or dat:l files cont:llnlUl; some form of energy mospherIc Admlnlstr:\tion. :md other :t"t'n.
nonetheless representsB. sl"nIflcant prog!"~ss rcl:.tecl d:lt3 were __ ldentified. The task torce c1es.,are required to lnl;entory solar en~r...
The cre3t1on or a sbtutory. (!-::.-emptlon ihat' recommended th.3:t there be a sl:;nlficant et- resou:rC'~sby the Solar Ener;y Re£e~rch. Dc..
cesbes with E:temptlo!l 3 of the Freedom or rort to coordinate and. link the existing sys. velopment and Demonstr:ltlon Act of 197-1:
Information Act (5 U.S.C. § 552(b)(3) J terns. A report on the prosress or the task and t:he Federal Energy Adm.t:1lstr~tlon h:u
alfolds the need for' ERDA to determIne the ~~rce Is due this month,. . __ .__.. .. collected.oll and gas resen'es InformaUon as
ottefl difficult questions a.s-to-whcther--the Some or those existing systems-are trul::f~requlredby the E;lcrgy Sup,lr and Environ~
proprietary hi.torm3.tlon ~ought to be pro- r.::asslve. For example, the Bureau or MInes xnent Cocrdt:lation Act of 19.4. V,'11lle t:,f!'
tected falls within either Exemption 4 15 hM 10) ·people and a. fIscal year 1975 budset latter Act e),:pIrcd on JU:le 30. 1975, it Is o;;r
US.C. f 552(b)(4» or 18 U.s.C. 11905. As of $2.34 mllUon for fuels d:t.ta collection and • underst:mdlD~ that Its sp!!e!al prov!sI'::lns fnr

• lc.nC as the Information to be v:tthheld: quaU- an:llysl3. DupUc:l.tlng the data bank u'ould. acquiring energy I'cs::n:rces Informatl,)D arc
ftcs under the tenns or the proposed st3tu- cost an estImated e,a to $10 mllllon. The Fed- belng proposed. for .renewal. Whcn 15peclflc
tory e:rem:>tlon. It u'ould be t=overed by Ex... eral En~rgy Admlnlstlratlon has somo 200 ene:rgy resource Information Is r.cce!:'sary for
e£I1ptlon 3 of the Freedom or Infotmatlon_o\ct . people 'WOrking on _cDel'g'y_da.t3._3.od"the_Fed.__ .OUT_.research.- development or demonst.ratlon
and thus ",'ould not be £ubJect to mandatory er:U Power Commtssior:L has 75 people start- mIssion. such informa.tion Is available to \Hl
d!sclosnre. tng up Its gas and elcctrlcn.l powcr data bank from other Govcrnment ~encies w1l1cb h:\re

The :DepRftment of3usttce· defrrs to the at a cost ot--S2ml1llon.-and a projected an- the e:li:~stl~g e.tpn.btl1ty.a::Jd need for 'nc/:Iu1r:o
Energy Research and Development Admln- nualopersung bUdget or $1.5 to ~2 mUllon. Inc and maintaining such Informati0:1;.
lstratton. the agency prlm.arily concerned An of thc:.e efforts 2.n~ In the fossll tuel- Therefo:-e-. we consider the requirement for
wlth the subject matter. ns to whether as & re13te:11nformatlon are~a. ERDA to collect and maintain Its own In·
matter ot polley this provisIon should be To require or allow' ERDA to dupHcate dependent Energy Resources Dat3 Dank M
enacted. . theze efforts ls not only sheer {oU}'. jt is both unnecessary tor our ml.6slo!\ and dupll..

SIncerely. 'Clearly IrresponSible. F'Uttlng ERDA 10. the 'C3.t1ve of other 61mlIar ~xtensh'e Feder-.II
.!-IXCHu:L 1.r. UmJt,fAN~~ same business would l.uuloubtedly result 111 . efforts.

.As.sidant AttorncyGener::a'1. hiring away those In the exIsting energy In- I tha this 11 Is t
Office o! LegislaUvcAgafrs. formation orc:mizaUOllS. ·~Tbe duplJcatloD. _. ttt. appearsb tte t ·th t~ro:> Temh I tn~

_Would not only be fisc:aUy wasteful but It gc mg any e r WI Ime. e n c •
In summary. I believe that the con- would also degrade the current capabUlty. agency tnsk force published an upd~tc

fcrces have aeted effectively and rcsvon-. Now. U there are prclblcms with the ade- of its 1974 rcport in No\·embcr. The J't'-
slbly to ~trike the required balance and quacy or v:t.Udlty of tht~ data, the moro rea- port. entitled "EncreY Information in thr!'
cJve ERDA full :luthority to provide posl- ronable approaCh l'i to make those a"'eneles Federal Government:' jncluded a llC\~'
t.:vc and )lredictable protection for trade dO their job. ERD:\. shoUld not duplicate Federai energy JnConnation locator S}'s-

.. secreLs and other Pl'oPliet:lry inrorma- those efforts. ERDA already Is rcqulred by . tern. ProbablY most indicativc of· U:c
lion. That authority 'dll insure' the full the SoJar and GcothcrJ,~al Rescarch, Devel- magnitude of the current Fed('l'al crrll~t
cooperation and, participation of Amer_f)pment and DemonstrnLton Acts. publle Law In ~nel'gy information 15 the fnct til:lt

I
.~j d t i' .. c· ", _93-473__JLJld__ Publie-Law.93-410. ·to establlshc__ ..

. ca~ 11 .us ~., nER~As.,crltIC~]-encrgy Information dab bankJi In those two arC:ls. the report It~elf is 1.0~O pag_C$ long.
R. &: D. pro:;pams.l sIncelely believe that '\1Ohere none now e~lst. iE:RDA originally pro- Fortunately. I hope. the Scn:lte con·
all of the c~nccrccsC3n .take great, pride---Jectoo ·a-cost...()f..-SI~mUt1on-In-flscaI- ye:tr"197G--{-erecs-~nve-forccd'-adopUOlrof n-·CO!),l·
In thIs action. Our Natlon·s energy fu- . to_ start up thcse d:ltn bank!'!. JmDA now p~om:se, version o( the scct!on \\"hki\
turc nDd eventual cnel'C'Y independcnce 113S advised t11at the cost will be re\'J~d up... should allcviatc some pot£ntial for dllll~l·
1Vlll-be:wcll'served by-thercsult... -war4-.Jn-lts J,mC--3~-1lIail1:-ClearIY.('xpandlng cation. "l'he conferees Jan:u,ce "('aclo; :U~

DATA 'DANK DtJPI.XCATI. the requirement \1iould rcsult in J:ren.t1y ~n- . f 11 's~
. o~. cre:t.'ied costs tlnd a whOlly unJu::;Unrd drnln a 0'". •. . . I

The orlgm31 House provision. section ~n the resources rC(Julrl~d to Implcment the The Admtnlstrntor shall prom!>Ur C"I:l....
307, estalJlishing a data ba.nle was sig- 601nr nnd r:~otherm:tl plans. DUldlc:\Unn of Ush, de\·clop. acqu1re. and nl31ntaln A ('(':,.
DiflC'3ntly mOdified by the COll!Cl'Ces. The other cxlsUn~ capl1.bIllUes· simply cannot be .trll~ sonrce or Information on nil rucr::y ':".
or1!Jlll,alllouse lancuugc is Quoted nbove. acccpted. I \Ir:~e your :mppr>rt (or my nznend- 'sources: Dnd te~hnoJocy in !Jlrtl/t'rant"c (1/ f:U .
Th:1t J • f ment to preclude dupUc;J,Uon. Admfnl_dTtdOT ~ :rtSi!Qrcll•. aN'elo}lure'll. 1111•1

anc1.1:lge was n source a -concern crcmon~tratlonmission calTled out dtrC"rtly ,.r
to me because of the many existing I-'cd- Dr. Scamnns. in hi!. l~ttcr or Scplcm-- - Indirectly under this Act. \VJlcm the Admin·
unl energy data. banks. I SUInmatUcd. ber 18. _to .chairman T£AGUE on t.he data .I!;trnlor detcrmillcs t.hat aucll h,form:,t1ul) t.
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(:"!';!I cq\\lpm'ent tnodlnc,aUon;, ~l\:>CO'l' rlHru- Scn;\te il. deb.lted ('xphnallon or: the nlloc.'\·. 6. UnIted Stil.te, CodC', nnd ~ec(lon 1005 ot
1:>lon plnnl... tlltt l1r.l1l'"o "$478.100;000" nnel tlon or tho f.ands nppr-nprl.ltcd pursn:'mt to utI!) 18, United Stn.tc~ Code, nnll 10 othrr
f;ubstllutl.ng·thcrc!or the flS'lre "~5l0.100.- .Ecct!Oll IOI(n} nnd ~o:t(a) of thIs Act fo~ ,C....o'rcrnment n~('nclcs In 3. man,llcr that wl1l
000.... . . ." .1lonnuclC'O'lr cnerroy pr():;rJ.m5 nlld sUhpro- fadlltata U.s dlssemInntlon: Prol'fdrd, Thnt

(b) Sectlon loi or 'Public Law.tJJ-GO, os GTQ.m~. rcnectlnl;'.the·r('l:\tlollShlps, con~lstcn- upon l\ showlllg sn.U~rnctory to the Admln!s
nmcndcd Is further amended by. Iitrlklng ete5, nnd dts<;lmllarltle-s bclweC'n t110se nl1o- trat.orbynnypcrson that any Inrorm:\lIon. or
from f:>ub'scrllon (b) (I). project. 7-l-1"-~. ·cas· c:itlon5 nnd .(n) the comr!"chcnsh'c .pro~nm poctlon thercof. obblnrd under this ~('clloll
cado \lpr:lllng 'pro;:;rOlm. Cn!'icous c;1ltr\lslon dcllultlon tr:llic;mltlcd ,1.Hi.::-sunnt to section by the Admir.lstra.tor dlrcctly or IndlrccU1
pbnl... the flcure "~:!5!).600.000" and subs:'l- . 102 of tlle Ceotherml\l :~.llcrJ!;Y RC$t'areh. Dc· trom such pcnon, ',:ould. it mndo pnbl1e.
tutlng thereror th,e nCtlre "$270,400,000". l"Clopmcnt.. :llld Demonstrallon Act, (b) the dlruJI;e (1) tr~de secrets or (2) oUll."r pro-

TIn..E 'ERAL PROVISIONS comprellen:;i\'c prO~l'":lrn dcfinltlontrnnsmtL- prlet.·\f'Y Informntlon o! such perron. the Ad-
'. III--GE}: . ted pursuant to seetlon, ] 5 or the Solar En- mInj~tr;ltor shall not dlsc1ol>e such Inform._

rAliT A-PaOVTS10NS RELATING TO PnOGR"MS erey Rl'scnrch. Dl'\'clopment, and Demonstra.- Uon .::lnd dIsclosure thereor shall be punl5b
01'1I,A TH.\n FO$Slt. ENEaG\" Df:VELOJO",l:.Nr tlon Act of Eli'4 '(42 U.S.C. 55(14), (c) the. able under $ecllon 1905'0! UUe 18, Unllccl
. Sec. 301. The Adminll>trator 15 flllthor17.cd conlprt'ht'n::.l\·c nonnuclear enereY resear.::h, St:l1.c's Code-: PT()I:idcd further, Th3t the Ad

to perform construction desIgn sen'Jce::; for de\'cloj}n~t'nt., :lnd Id) dcmonstr:lliollS traUs· f minlstrator shall, llpon request. provide sucll
any Administration constructloll proJcct mlltcod pur;,uant to secLbn 6 oC the Federat, tnforms.tIon to (A) any dclcg:l.te ot the Ad
whenever (1) such cor.structlon project has ~onJ\\ll.;lear l:.ncr~ Rcse:lrch antl De\'el~p-' minlstrl\wr for the purpo~ of carryIng out
been included in a propcsed nuthorlzatlon mcntAetoI1914l42U.S.C.5905). ! this Act, and .(B) the Attorney General, the
bIn trnn"imittcd to the COllgrCS.<; by the Ad- SEC. 207. Whe:1 so spcdflcd In an npprop1'1· $ecrt'ta.ty of Al:;ricullure, the Secrctary of tho
mlntstrn.1cr. and (2) the AdminIstrator de- nUon pursuant to this Act for "Ope,ating ex- . Interior. the Federnl Tnde Commission. the
termine! tllat the project Is or such ul'"l;ency penses" or for "Plant and capital equlp- Federal Energy AdminlstraUon. the Em'tron
that construction or the project shOUld be rncnt.. tor nonnuclear energy may remain m~nW ProtectIon Ag-ency, the Federal Power
inltL"\ted promptly upon enactment or Ieg- 8\'al1nble until expended. 'CommissIon. the General Accounting Office.
1sIatlon appropriating funds for its con- SEC. 308. The Admlnl~;tr:lt.orshall, ~y .rone othl'r Fedcral a~encJes, when necessa.ry to
strucHon. 30. 1976. nnd by the end. of eM:h fiscal ye:l..r carry out theIr duties and. responslbUltJes

SEC. 302. Any moneys receI ....ed by the thE:reaCtcr, submit a report to the Committee under thls and other stntutes, but such as-en
AdmInistratIon may be retained and \1sed on ScIence ai'!.d Techno!or.y or t.he House E!.-:,clcs.and agency heads shall not release suell
for operating expenses {except sums l'"ec.eind Beprer.cntl\t1l"es ami th.l~ C.:nnmltte~ (j:l ifn- information to the public, Th15 section 19 not
f.om d~sposal of property under the Atomic terlor and Insular Aff::alrg of the Senate ~e- au~hority to l\'itllhoid InIonn:l-tlon from Con
Ene:rgy Communlty Act of 1955 and the Stra- tailIng the extent ~ .\';hich small bustne.;s gress or a.ny committee of Congress upon re..
tegic and CrItical 1Ibterinls Stockplilng Act. aZld nO:li'ltofit o,;nni.z30tlons are beIng funde-d questot the chairman,'·. - ---;
as nn;~:lded, .nnd le<!s received !or tests or by the Donnuc~ear rl's~3r,::h. de...elopmen.~ s.oc. 313. The Fede-ral Nonnuclear. E~gy _."
inVe!i"l~tlollSunder the...Act of 1I..ay 16. 1910. and demonst.rat.lon pro!,ra-:!l~ of the Adtn..l~'C...-..n(3.e::qchand Devclopment Act of 1914 (43 .•..~.
.ns nmellded (42 U.S.C. ~301; 50 U,S.C. ~ah: tst!'a.tor, and the extent to 'Which sm.Q.ll bcs,\U:S.C.S9DtH&-&mendcd by adding at the end.
30 'C.s.C. 7», not~1lllstandlngthe proylsions ness tm'l)hernenl; pursuant to sectIon 2(d~ '-thereof (a.rter t~e new secUon a.dded by sec-
or section 3Gl7 of the Revlscd Sthtutes (31 of tho En~~bY Reorganization Act of 1974 t1ott·Bl2....DL1Jl1s...Aett1.he followJbg new sec..

>! U.s.C. 484). and may remain avallable untU (42 U.S.C..5~Ol(d)) is lbcing eneour<\g~ by tlon:
c::;:pendec1. the Admlnts~rator. • -£N"D1:cr lNFoKMAnoH

I SEC. 303. Transfers orsurns from the "Oper- S!:c. 309. The Administrator sha.n cOOrdl~ c.

I nti!lg expeno;:es" approprJation may be made nate nonnucle:J,r prociTa,ms of tbe AdmtnIs- . SEC.. 18. ~e AdInlnIstrator Is. upon re.
'to other agencIes of the Covernment for tho tration with. the beads or relevant Federal quest. authorized to obtaIn. energy Informa_

\

p~!'!ormance of the Vo'ork for ""hlcb the apO' '8ze::lcles in order to mlnI.t:l12e unnecessary t.Ion under secUon lIed) of the Energy Sup
proprhtlon Is made, and In such cases the duplIcation or programs. projects. and. re- pl~ at:.d. En\'tronmentat Coordinatlon !"ct ot
Inuns SO tr3.nsferred. may be merged with the search fa.cUltles. 19.4. as amend.ed. (15 U.s.c. 79G(d» ••
approprIation to which "transferred. SEC. 310. The Ac1mlnl~;tratorshall. as soon PAar C-PJtOVISIONS REL&'!'ING TO FoSSl'L

SIX:. 304. Sections 301. 302. anet. 303 of thts as pract1ea-b~e a.nd consistent with des1gn. E.NDlCY DJ:vE1,oPMJ:N'l'
I Act do not a.pply to fossil energy de\'elo;- economic, and. re::LSlblUty st.udles. 1nclude tn S~. '314. Funds approprlated pursuant toI men\ pro;rams ·or the Admtntstratlon. an annual authorJ.za.t1on proposal a recom- thiS Act for "Operating expcDSd" lor fO!_
, PAaT B-PaOVISIORS RI:LAnNC TO NONNl:1CT.l:A1 rnendatio!.l on construc1tlon of at least one sl1 energy purposes nu.y be used for (1) &It,

ESl%cr DE:ttLOp!4C'n' demonstration offshore wInd-electric gener· lacUiUes which may be reqUired at loclltlons.
So:. 305. 1t:I:Pxocn.&.M':NO At7TBOlltIT.-EI:- nt!ng facllity., other than lnstaJlatlons of the AdmInLstra-

cept as pro\,ided,1n part C of this tltle- SEC. 311• .As • pan or the annual nport tion. for the perform:mce of research and. de-
(1) no amount approprIated pursuant to T!quired. by section t5(~~) (l) of the Federal nlopment contracts. and (2) grants to an,

tbLS Act nmr be used for any nonnucl.e3.r pro- liionnuclCD.t Energy Research and DeveIop~ organj~tJon for purchase or coru:~ructlon
gram in excess of the a:hount actually au- ment Act or 1974 (42· U.S.C. 5914(3) (1). of re..o:ea.rch facUltIes. No r;;ncb funds shall be
thor1zecl (or that partiCUlar program b, this the AdmJuistrator shall:: used for the acquisition of land.. Fee title to
Act. . (a.) detail the SolBl' I-:nergy Dlll1s1on per- all zruch facUltIes sball be 'Vcsted In the

(2) 0 u t ro rlated ursu nt to sonnel le\'cl recOMmended. for the current UnItcd. Sb.tes. unless the AdminIstrator de_
this ADt :,:0:e BPPct ~ Pn nnB lear fiscal ye:s.r by the Administrator and sub- term!nes In '\\TIling that th!) programs of re_

ICY use.. or any 0 uc mltted to the Office or Management and. searcb and development autborl%.ed bJ' tbls

~
programd.l\·~I~b~no.. been presented to. or BUdget. and. the persounel level authorized Act sh::tll best be Implemented b1 resting fee
requcste o. e ngress. upon. review by t11at Office: nod. title 1:1 an entity other than tho United.
unlc3S (A) a periOd. of thirty .calendar days (b) detail progress toward completion b, State-s: Frcn:tded. That. before approvlnf: the
(not-including any day In. Which either House J'anulll1' 1. 1980. of the objectives or the vesting or tlUe in such euUt)'. tbe Admln1s_

1 of congress is not in 'seSSion because or ad- Solar' Energy Research Development. and trator sh211I (A) transmit alcb. determlDa_

\1

Jourmnent of more than three calendar dars nemonst.rntion Act of 1:974 (';2 u.s..C. 5551, tlon. together wl111 all perttDent data, to
'to lit day cerlain) has pa~ed. after the re- -et seq.). " the CommJtteo on. Science and TechnolOgy

, celpt by the Conur.1ttee on Science and Tech- SEc. 312. Tla-ll'&le"TitNonnuc1ear Energy or the Bouse of nepr-z'sentatlves and. the
I nOlo~ of ~ho Rouse or Representatives and Research And De'relopml~nt Act of "1974. . (42 Commttte& on Interior and Insular MaUll ot
~ the Co:nnuttec on InterJoT and. 1.nsu lar Af::..·.,P.s.CA!)OI. is 'Amended by nddlng at this the Senntt'. and (B) w:llt. perJ04 or thirty

\', 'Z~~~Jst:~o~~~~::'~;n~o:~~~ :~~~o~p~~ e~theTeor the fOllOl\-1ng new section: ",\C~lendar d:lys (not tnctudlnr any day 10
i' ·sta.tement of the action proposed to be 't:l.ken / "CJ;:Nta.\L soonCE OF NOINNtfCLE.'AR ENERr:V \ \Ii hi~h eJ~er House or congress Is not in

'. lind. the lacLs and circumstances reUed. upon." it' . . INFORM"Il.'~ION .... f sslon cnuse of adjournment ot more

\
; In snppor&. of such proposed IlctJon. or (B" ., ··SEC. 17• The Admlnlst.rator shnl1 prompt- ~~~s:'hr::~C~d3.r d~YSt~ a ~aY ~rtal~·
, e:l.Cll "uc~ commlttec be!ore the expJratJou of J)' -establish. develop. acclutrc, and maintain el\C"h S~h :OJnmJl~:b:': tr:n~m~~d. r:rthFI '"Such pctJod ~a~ transulIttec1 to tho AdmtlUs- a central source oI inforzuaUon on all' en~rgy Ad.mlnistrato Tltte n tl . to th !f:

I.~ l.r:ltor '\\-Tlt.ten notice to wo effect that such rfosources rmd tcehI1010""f In !urthf'rR.nce of that Ch r 'l\-' ttt n h 0 cc bJ ~t e eto

\

COD10lh.iee has no obJcclon to the proposed. the Admintstrator.'s re~(.arch. development, th.e :~n;:~tJo~e E boShn~ t eCh ~~ be
tI.ellon: PTOvidL"4. ~t. t.he folloWing ete_ nnd d.:-mollstration mission carrJcd out dl- . . .:LC n 5 a

, gnries maT not. as 1& result. or reprogram- recUr or 1ndlrectly under' thts Act When the nl~tle under sueb conditions U the Admln-

\

tng. be dC'crt"~cdby more thnn 10 per ce~tum AdmUlIstrator de1.ernline's tbat 6~("h tUfor- ~~~;:rS~~ms ~1~ceSSD? tt~ lnsrure t~..t ~-=
o[ the sums tlJ.lproprlale'd. purSUAnt to this mation Is needed to enrry out t.he purposes of ,. 3'" rece yo lere rom ene
Act. Jor suell cnt.el.PQnes: Co:!l. petro)eu~ nnd this Act., he mILl' IIoCqulre proprIetary. and lcqU.:Ite to JU!ttfy ·the making of the grant.
naturul &3,.. ell tiht:LJe. 1O!:lT. &<=oUlcrmal j and othcr iufornlluion (6) b:f purch:LSe through . 0 &ue-b funds I:ihaJl be u~d under claUAe
COI1Mltv.lUOll.. , nl"SoUnuoD. or by donn.l1on from AUY. pe-rsOll. J) of the first ~enl.eJJoc of thta eect.loD tor

SEC. 900. The AdministratOr shall submlt to or (b) fronJ. another l-"cdl~ral ng:cu("y The In- he eonstrucUon of an,. major tacll1tJ' tbe
> '\'bO Comll\lt'~on &10"'.. and Tecl,uolo~Jor formaUon 111"n'a'ned by tho AUm,ts,rator estlma!<d ..... or ...bleb. Ineludlng ooUaten.t

}U.e Huu~ 01 Represeuta.uvo and tho ~m- shtrJl be Jl'lACio ~vllJlnble to the public. sub- equlph)~nt. ezceeds '2~.OOO unIca tha A4
l~'~ O~' InterIor OWl_ular M .... or \:.. Jee. to tho provlsJo"a or ..cUon '5~ or Utl~ mlnls'rator sbl) II) ,ran.mlt. ropor1 Oil
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