# .
&Jj;fa/

; 123 - -
by statute” could be uillized to create a  formation by other Federal ngencles and ;

narrow statulory exemption In other vintutes  delefates of the Administrator for the purs .
where Congress concludeded that there wos  poss of carrying out the progrant authoarized °

e e e e e T ./‘*-\\
T '-—;_;;é(.','c.‘.‘}cuel' Loy, 1¥¢9 -
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. explalned below) Finally, many businesses
i®  would oppose EPA requcsts for information
it they-knew thet EPA would {mincdintely

sr—

T s

- -

; N T'ﬂ? 3 {4) }-could serionsly inhibit-private sec—

- disclose such information™ clause. That

erat, of Califernia, who was one of the

wake it avatlable to the public; thls could
seriously hamper EPA programs by yeguiring
diverstont of the Apency's rexources to time-
consuming and expensive offorts Lo compel
the flons to provide the information, by use
uf court process. EPA Is especially Interested
m comments on this issue, (40 PR, 93, Tues-
day, May 20, 1975, p. 21900.)

As noled, endorsement of the ESECA-
type provision was well intentioned. The
conferees did not ‘adopt it, however, be-
cause these potential interpretation
problems might jeopardize the positive
and predictable nature of the protection
which was the ultimate obieclive of act-
ing to cive ERDA exemplion (3) au-
thority. o :

The provision eventuoally adopted by
the conferees is a revision of anether
allernative, which utilized the more di-
rect and simple schemnme embodied in the
current “the administration shall not

a legitimate nattonal Interest te e effce-
tunted by withholding n class of iaforma-
tlon. In 6o concluding, Conpressd maist cirike
a reasgnable and acceptable Dbolance be-
tween that national Interest and the na-
ilonal Interest fn publle nccess fo Federal
government Information effcctuated by the
Freedom of Information Act. . :

6. We apreed that, tn Hght of the apparent
stale of unprediclability of protection for
preprictary information under exemptlion {b)
(4) and the nced for ERDA to provide such
predictable protection In order to chsure
the full ccoperation and parlicipation of the
private sector; Congress could conclude that
there was a lepitimate national inferest in
ENRDA's having the spectfie authority to
predictabyly protect proprietary informatlon.
Furlher, Congress could strike a reasonabla
and acceptable balanee of that national In-
terest and the national interest in freedom
of informatlon and create a (h)(3) cxemp-
tion for ERDA for that purpose.

7. Finally, we reviewed a draflt of a pro-
vision to-authorlze such a (b) (3} excmp-
tlon for ERDA. Mr. Moss did not comment
on the spectfic language, bul did indlcate
that In concept the approach of the provl-

" revision was the subject of a mceting
witli’ Representative Joun Moss, Demo-

formation-Aet-The -following statemenil - he did not object to it Subsequenily, he ia<>
ummarizes that,'meef,mg:'-f <7 . o~ . __ dicated that.the specific-lnnguage could be
SMMARY: OF MNEETING oF REPRESENTATIVE ~ (J0proved, but again, that:-he had no fun
: Jonx E.Moss Wit REpaEsEnTaTIvE BaiRy-—ddnentat -objection “toithe -approachsrepr
\Ir. GOLDWATER,. Ji:; ON THE FREEDOAI~OF< sented. by ‘the draft:provision.-The statutory
INFORNMATION-ATT, Nov, 10, 1975 7-5 . - test for the €lass af information, consistent
1, We agiced thatit s extremely Imporfant.

::ports -the erclosed alternative language for

‘the full.cceperation and -particip2ztion of

the private sector, particularly American in- -
dustry, in the conduct of the natlchal energy.

R&D effort . Thls €coperation—and participa=
ticn 15 esstntial 10 ensure the success of the
natiwnal efort, by providing ERDA access to
existing technology and access to past, pres-
-ent gnd future successes and faflures in the

private sector's energy R&D activities in or- -
~dér to most effectively manage the national
effort, T . :
-2 \We-agreed ‘that any lack of predictabla . -
- pProtection of the private sector’s:proprietary

informatien-under-the existing .Freedom ol
Informatioh-Act exemptiolr from mandatory
- gisclosure for-such Information (5 -Ur.5.C; 552

tor cooperation and participation with ERDA
‘to the detriment of the nationdl energy re-
gearch and demonstration program,

3. Mr, Moss acknowledged Mr. Goldwater's
conclusion, based on an independent &taf
1egal analysis, that protection under exemps

and In-the nationzl fnterest that ERDA have

be sublect to Judlcial review under current
POIA procedure, - )

« 8. Mr. Moss emphasized that the proposed

“withhold Information from Congress, or any
commlitlee or subcommittee of Congress. He
also stated his belief that any Member of

.-Congress should be able to have aAccess to
such Information. .

8. We agree that the sbove summary acs
curatlely reflects the substance.of our meets

tng.
Signed,. - . - - .
. o Jouw E.Moss; - -
BarRY M. GOLUWATER, Jr.

.

statutory langunge provides no authority to —

by section 103,

This siternxtive lanpuspe wouwld, In my
apinion, allevinte the problems identiied In
the Scpleniber 18 letter.

From dlscusslon wlth members of your

Committice's stafl, it now appears that
another Dossible solution belng suggesled |
for the protection of propriciary Information

would be to adopt the Janpguage of sectlon -

11 of the Encrgy Supply and Environmend
Coordination Act of 1974 (P.L, 93-319). How=
ever, this would not Le satisfnclory In my
view as it utillzes 18 U.S.C. 1005 ns 1tz fest
for establishing the informatlon entiiled to -
be wiithheld from public release. As noted
in Dr. Seamans’ Scptember 1B letter rellance
on 18 U.S.C. 1905 for such a test has ted to
a growlng concern on the part of industry
over the possible public rclease of thelr pro-
prietary information. Further, section 11 of
PL. 93-319 provides that the confidentinl
status of proprictary Information may be
lost if suich information must be provided
to other Federal agencies. This provision, if
applicable to the synthetie fuel commerclal
demenstration program, would place all the
preprietary information received by ERDA |
under this program_ in.jeopardy since such-

? ) € glon was.acceptable and in-accordance with Information may from time to time ke re= " .~
rimary-authors-of the Freedom of In=" the preceding. discusslon-and—further,~that = Lo

-quired—-by “ethef agencles, — o P
— For the above reasons, ERDA strongly sup=

gilsm,—of: section-103 and the datd bank of

_with-basic. FOIA princlples, would, of course,—- 5¢¢iion 307 of- H.R. 3474 We urge the adop="

tion of this language If the conferces retain
the requirement that ERDA obtaln proprig«
tary information under these eections.
.. Sincerely,—-
—_—
for R, TENI'EY JOHNSON,
General Counsel,

ENCLOSURE: DRAFT PROVISION ON PROTECTION
OF PEOPRYETARY INFORMATION FOR SENATE

SrorionN 103 axn Hovuse. Secrion 307 oF -

H.R. 3472 - -

The information obtatned by-the Adminiss -
. trator under.this section:shall be made avafle—=n < -
able-15 '8 manner=which-will factiitate ite:- =" -

- dissemination to-other government agencies

" Comments on the draft language were _

‘lows in a letter of November 18, 1973,
also commenting on the ESECA alter-
native: .

. - DEar -BIR, CHAIRMAN Section 307 of H.R.

8474, the ERDA Authorlzation Biil for Fiscal

tion” (b)(4) 5 neither predictable-nor ade-—Year 1976, requires ERDA to establish an

- also.requested from-ERDA-and the Jus="
~-tice Department, ERDA responded as fol--

Code; “except that, In the pational interest
In the close cooperation and participation
of the private sector in the successful con-

duct of energy.research,-development, and —

demonsiration and the resulting need to pro-
- vide -predictable protection for proprietary
information, the Administrator shall, under

quate becsuse of recent court interpreta~  Enerpy Resources Data Bank which would Such reguations as he shall issue, withhold
tions of the exemption. - - {

contain, to some extent, private energy re-

any information obtained under this section

4. Mr. Moss indicated that. as an original ' sources nnd technology information, The from public release upon a showing satls-

suther eof the Freedom of Information Act,

ability of ERDA-10 protect proprietary rights

Jfactory o the Administrator that public re-

it was- his Intent and understanding that in this information -im .view- of the pubtic——}ease of such information would divulge trade

Jexemplion (b)(43 would-authorizetlie with. -

dlsclosure requirements of this section and

secrets or other proprietary Information of

holding from disclosure under that Act of  qhe fmpact of this scction on the .overall ROV person..Any.delegate_of: the- Adminis-.

and to the public.-subject-to the provisions - -
_-of section—542 of title 5, Untted States Code. -
and sectlon 1905 of title 18, United States . .

all “confidentinl information” protected by--ERDA prograv-ied to Dri-Seamans’ letter of traior, for the purpese.of carrying.out.this.—. .
; -8 US.C. 1905 on the. criminn! code. He-fur- - Spprember 18 which-requestett-a modification - section.and any egency, when ncecessary 10

tiier -tadiCated ~that=183U.S.C; 19057 %is not “'to Lhis provislon.-We are now aware that a  GATTY out that agency's dutles and responslk=

infended as-theauthority to withhald such  similar problem-exists in Lhe praposed Fevi= ~ DIMUeE iz authorized, upon requesty-Lto-have—- -

mjormation-under the Freedom of Informas__sion-ei-scotion-103-00°5: 598, 16L& loaw puar-

- -lon—Act; bul Fathcr it was to be the test for  nntee program for commercial demonstra-

what tnformation was authorized to be with-
held-under—the authoriy in_exemplion.{b).

- t4). "He “expressed disappointment -that re-
- tent €ourt ‘holdings. have--not correetly in-
c-lerpreted this connection and ofien have

-held to-the.contrary that 18 U.S.C. 1905 in-
-formatlion is not necessarilty protecied under
fb}{4}. based on the adoption by the courts

6f various other tests for exemption (b}i4)
. coverage, .

5. Mr. Moss Indicated thal excraption (b)

- 4}, “specitically exempted from disclosurs

o}

tion facitities, and that alrernative language

~ahich-would clearly provide predictabie pro-
tection tor trade secrets and olher proprie-

~tary informeation- has been sugeested, .This.

- Alternative langusge (see enclosure) would

provide the Aduninistrator with specific au-

thority to withhold from public release an

informatlon recelved under this section upon
& saiwilactory showing that pulsic release
woitld divulge trade secrets or other proprie-
tary tnformation. Further, the alternative
anguage would permit access to such--in-

access to any such withheld Information:
provided that such access does not constitute - -

autnority for.pnblie release-of guch-fnJops -

mation, FThis section is not authority to with-
hold informiation Ifrom Congress Or &0y con-
mitles of Congress upon reguest of the
Chalrman, - : .

The Justice Department résponded 2
follows in a lctter of November 18, 1975;
DEax M. CEAmMAN: Thia 15 in récponss to
your request for the views of the Department

. of Justive on & proposed provision of HE.

3474, a byl “To authorize appropriations to
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tha Encrey Tiesearch and Developrment Ad-
miatstration in accordance with Sectlon 261
of the Atomic Energy Act of 1054, ns smended,

Sectlon 205 of the Encriy Reorganlzation Act -
of 1074, and Scction 16 of the Federal Non- .

nuclear Energy Rescarch and Devclopment
Act of 1974

Specifienlly, you destre our comments on
the November 17, 1975 draft provision oo pro=-

tection of proprietary Information, In this-

connection this Department has worked in-
formally with members of the stal of the
House Science and Technolory’s Subrom-
mittee on Energy Rescarch, Development, and
Demonstiration. .
The draft provislon under consideration
is an atiempt to avold the legal uncer-
falntles tuvolved In protectlng from public

alsclosure proprietary information by creat--

ing a statutery exemption which would be
within the scope of Exemption 3 of the Free-
dom of Information Act (5 U.S.C. §552(b)
(3)).This exemaption was recently consldered
Ly the Supreme Court in F.4.4. v. Roberison,
— US. —, 93 5, Ct. 2140 (1975). In our view,
the draft provision would be helpful in ob-
viating those uncertainties. It clearly states
that the Administrator of ERDA and any
other agencles Involved may not release such
proprictary information after a showing satls.
factory to the Admlinistrator that the infor-
mation is indeed pronrictary In character,
Althouzh there may. be occasional guestions
&s to what constitutes “proprietary informa-
tion” in specific instanccs, this term refects
a concept {omiliar in federal Inw.

=, ‘Therefore, _although the draft-provislon™”
may not avold all uncertaintles regarding the .

availablilty of the Information involred, it
nonetheless represents a stznificant progress.

The creation of a statutory exemption that:

meshes with Exemption 3 of the Freedom of
Information Aet (5 USC. §552(b)(3))

avolds the need for ERDA to determine the .
oftefr dificult questions as to whether the =

proprietary informatlon sought to be pro-
tected falls within either Exemption 4 (5
US.C. §552(b)(4)}) ar 18 US.C. §1905. As

. Icog as the information to be withheld quali-
fizs under the terms of the proposed statue.

tory exemption, it would be vovered by Ex-
emption 3 of the Freedom of Information Act
and thus would not be subject to mandatory
disclosure, :

‘The Department of Justice. defers to the
Energy Research and Development Admine
Istration, the agency primarily concerned
with the subject matter, as to whether as a

metter of pollcy this provision showld be

enacted.
Slncerely,
MicHAEL M, UHLMANN,
.Assistant Attorncy General.

Ofice of Legislative Affeirs.- o

In summary, I believe that the con-

ferees have acted effectively and respon-.

sibly to strike the reguired balance and
glve ERDA {full autlhority to provide posi-
tive and predictable protection for trade
secrets and other proprictery informa-
tion. That aulhority will insure-the full
cooperation and. participation of Amer-

. —lean-industry 4n ERDA's eritical ‘energy

. cral energy data banks, I summarized

.

R. & D. programs. I sincerely believe that

all of the conferees can take great pride _$eeted a.cost-of-SI.million-in-fiscal year-197¢ ~ferees have forced -adontion of a com-"
.to. start up these data banks. ENDA now

in this action. Qur Nation's cnergy fu-
ture and eventual encrgy independence
will be well-served by-the result. -

DATA BANX DUPLICATION -

The original ¥ouse provision, scction
3017, establishing a data bank was sig-
nificantly modified by the conferees. The
original Nouse language is quoled above.
That lanpuape wus a source of. concern
to me because of the many existing Fed-

-
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my difcultles with that aspeet of the
section in June as follows:

Sectlon 307 mandates a dats bank of either -

Tonsll or nil nonnucleir enerpy resourees nnd
technology., 85 discussed above. Under elther
Interpretattion, ERDA would be required to
duplicate the existing data bank nctivities
of many Federal arencles, particularly those
In the Interior Departinent and the Federal
Enercy Adminlstratlon. Then Sccretary of
the Interior Morton communlicated his con-
cera that the Seciion would result n dupll-
cation of the efforls of several agencies. Since
there were no formal hearings on the need’
for & new data bank within ERDA, it Is diMl-
cult to refute Sccretary Morton's asseriion,
as well as those of other {nformead energy
oflicials who have supporied the vlew. In the
absence of a clear nced for an ERDA data
Lank, as supported In appropbriale hearlngs,
Y cannot justify ihe basic concept of a data
bank. regardless of scope. I urge my col-
lzagues to support my efforts to preclude any
duplication of existing capabllities, {acilltles
or organlzations. : .
Let mie cite some fzures for you on the
exisiing data banlzs, Ench of these was estab-
Iished and Is belng maintalned in response
to statulery direction to the agency to do
so. The Interapency Task Force on Energy
Information in 1ts July 1974 report identified

_and described 46 scparate agencles conduet-_.
ing one or more nctiviiies relating to or us-

Inz energy related data. Those agencles were
conducting cver 257 s¢parate programs which
razke direct reference o onergy related data.

Forty-three separate computerized data bases |

or data files containing some form of energy

. relzted data were Identified. The task force

recommended that theére be a significant ef-
fort to ¢oordinate and link the extsting syse
tems. A report on the progress of the task
force Is due thls month,

- lows:

bank scctlon, stated the problem as fo).

Two distinct types of energy informating
reseuirees and technology-—are contempiatey
for the Energy Resources Data Bank. As 1,
energy technology Information, ERDA ts pros,
ently rerquired by varlous provisions of ty,

Encrgy Reorganization Act of 1974 and e -

Frderal Nonnuclear Energy Research and De.
velopment Act of 1974 to collect and i,
seminate energy technolesy Informatlon 14
the public. We have eslablishicd the Eliny
Tachnical Informatlion Center at Oak Hidn,
Tennessee, 03 the central data bank for (e
encrgy informatlon requlred for bholh ERDy
use and publie disseminatlon. We do tiot res
the nzed for the establishment of an addi.
tional collectlon of energy technology .
formation. : . .

The sccond tvpe ‘of Information for the
Enercy Rosources Data Bank cohcerns enerse
resources Including “proved and other re.
serves.” The purpose of assizning to ENby
the rehulrement to collect and malntas
such Information, which 1s basically used Inr
regulatory or administrative action rathes
than for tesearch uid derelopment, I3 un.
clear. Further, similar data banks alreads
exist within the Government and the nexw
Data Bark contemptated by Sectlon 303

" would be dupilcative and costiy. For exampie,

the Denartment of the Interier collects data
on coal reserves; the Geolozical Surver and
other zrencles are required to inventory geao-
thermal resources by the Goothermal Enerre
Research, Development and Demonstration

_Act of 1874: the National Oceanic and At.

mospheric Administration, and other azen-
clesgare reguired to inventory solar enerey
resources by the Solar Enerzy Research, De-

velopment and Demonstration Act of 1974 .

and the Federal Energy Administratlon has
collected oll and gas reservés information as

“Some of those existing systemns eré” trulff required by the Encrgy Supply and Environ-

Laassive. For example, the Bureau of Mines
has 103 people and a fiscal year 1975 budget

ol £2.34 millton for fuels data collectlon and .

analysis. Duplicating the data bank would
cost an estimated £8 to £10 million. The Fed-
eral Energy Administration has some 200

. people working on encrgy_data apd.the Fed= -

eral Power Commission has 75 people start-
ing up its gas and electrical power data bank
at 5 cost of §2 million.-and a projected an-
nual operating budget of $1.5 to 52 milllon.
All of theze efforts a2ve in the fossi} fuel-
related Information area. .

To requlire or allow ERDA to duplleate
theze efforts is not only sheer folly, it 13
clearly irresponsible. Putting ERDA in the
same business would undoubtedly result in

. hirlng away those In the existing energy in-
Iormation crganizations. -‘The duplication -
-would not only be fiscally wasteful, but 1t

would also degrade the current capability.
Now, {f there are problems with the ade-

quacy or valldity of the data, the more rea-

sonable approach 15 to make those agencies

‘do their job, ERDA should not duplicate

those efforts, ERDA already 18 required by
the Solar and Geothermal Rescarch, Devel-
opment and Demonstration Acts, Public Law

'93-473_and . Public Law-83-410, to esl.ablish;,,the rcport itself is 1090 pages lohz.

Information data banks in those two arcas,
where none now exist. ERDA originally pro-

has advised that the cost will be revised up-

-ward-In-its June 30 plans Clearly, expanding
the requirement would result in greatly in- -

creased cosis and a wholly unjustified grain
on the resources reguired to implement the
solar and peothermal plans. Duplieation of
other exisiing capabtlities stimply cannot bhe
nccepted. 1 urie your support for my amend-
ment to preciude duplication,

Dr. Sc:mmns. in his letter of Septem-

_ ber 18 to Chairman Teacus on the data

ment Cocrdination Act of 1974 While the
latter Act explircd oh June 30, 19735, it is cur
understandlng that its speclal provisions for
acquiring energy resources Informatlon are
being proposed for renewal. When spectfic
energy resource Informatlon s necessary for
.our_research, development or demonstration

misslon, such Information Is available to us

from other Government nzencies whieh have
the existine capabllity.and need for acjuirs
ing and maintaining such Informatioi.
Therefore, We consider the regulrement for
ERDA to collect and maintain lts own In-
dépendent Enerpy Resources Data Bank at
both unnecessary for our mission and dupli-
cative of other stmilar extensive Federl

“efforts. -

It appears that this problem is not
getting any better with time. The inter-
agency task force published an update
of its 1974 report in November, The re-
port, entitled “Energy Information in the
Federal Government,” included a new
Federal energy Information locator sys-

-tern. Probably most indicative of the

magnitude of the current Federal cffott
in energy information is the fact that

Fortunately, I hope. the Scnate colt-

promise_version of the scction whivit
should alleviate some potential for dupii-
cation. The eonferces language reoads a8
follows: ‘
The Adminlstrator shall promntly estal-
lish, develop, acquire, atid maintain a cen-
iral source of informatjon on nlt energy r-

‘sources and technelogy in furtherance of £1¢
. Administrator's rescarch, development, aml

demonstration mission carried out directly ©F

- fndirectly under this Act. When the Admbie

Istrator determines that such Information i

December 11, 1975 '
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£y equipment modificatlons, gaseous dlffu-
slon plants, the Npure *$478,100,006™ nnd
substituting” therefor the figure *$310,100,-

000", - -

(b} Scclioa 101 of Publle Law $3-G0, a3
amended, 18 further amended hy striking
from subscction (b) (1), project 74-1-g, cas-~
cada uprating - program. gascous diffusion

plants, the figure *§230,600,000" and subsils .

wuting therefor the fhgure 5270,400,000™,
TITLE IIT—GENERAL PROVISIONS

PART ‘A—PaovisioNs RELATING TO PROGRAMS -

OTuER THAN Fossit. ENEAGY DEVELOPMENT

- Sec. 301. The Administrator is authorized
to perform construction design services for
any Administration construction nroject
whenever (1) such construction project has
Leen Included in a propesed authorlzation
il transmitted to the Congress by the Ad-
ministrater, and (2) the Adminlstrator da-
termines that the project is of such urgency
that construction of the project should be
initlated promptly upon enactment of leg-
islation appropriating funds for its cone
structiorn. .

Sre. 302. Any moneys recelved by the
Admintstration may be retalned and used
for operating expenses (except sums received
from disposal of property under the Atomte
Energy Community Act of 1955 and the Sira-
tegic and Critical Materinls Stockpiling Act,
as nmended, and feos received for tests or
investications under the Act of May 16, 1910,
as amended (42 U.S.C. 2301; 50 U.S.C. 83h;
30 T.8.C. 7) }, notwithstanding the provisions
of section 3617 of the Rerlscd Statutes (31

U.S.C. 484), and may remaln available until.

capended.

Sec. 303, Transfers of sums from the "0Oper=
ating expenses” appropristion may be made
to other mpencles of the Government for the
performance of the work for which the ap-
propriation is made, and in such cases the
swns so transferred. may be merged with the
apptopriation to which transferred. ’

Bec, 304, Sections 301, 302, and 303 of this
Act do not apply to fossil energy develop-
ment programs of the Administration.
PaaT B-—Provisions RELATING TO NONNUCLEAY

ENXEncY DEVELOPMENT

See. 205. RrrrocraMING AUTHORITY.~EX-
cept &s provided in part C of this title—

(1) no amount eppropriated pursuant to
this Act ma¥ be used for any honnuclear pro-
gram in excess of the amount actually aue
thorized for that particular program by this
Act, .

(2) no amopunt eppropristed pursuznt to
this Act may bhe used for any bonnuclear
program which hax not betn presented to, or
reguested of, the Congress, ’
unless (A) s period of thirty calendar dars
{not inciuding any day in which either House
of Congress is not in session because of ad-
journment of more than three calendar days
10 & day tertain) has passed after the re-
ceipt by the Committee on Science and Tech-
nolory ©f the House of Representatives and
the Committee on Interior and Insular Af-

| fuirs -of the Senate of notice given by thé
1.

Adminisirator containing full and complete

i Btatement of the action proposed to bs taken

CONGRESSIONAL RECORD -~ HOUSE -

Senats & delatled explanatlon of the alloca-

tion of tho funds appropriated purshnant to-

_scclion I101(a) and 201{a) of this Act for
‘monnuclear energy prourams and subpro-
grams, refleeting the relationships, conslsten-
cles, and dissimilarities bDelween those allo-
citions and (a) the comprehensive program
deiinitlon transmitted pursuant to sectlon
102 of the Geothermal Energy Research, De-

. velopment, and Demonstralion Act, (b) tha

comprehensive program definitlon transmit-
ted pursuant to sectlon 15 of the Solar En-
érgy Resecarch. Development, and Demonstra-

tion Act of 1974 (42 U.S.C. 5504), (¢} the.

comprehensive honnucléar energy research
development, and (d) demonstrations trans-
mitted pursuant to section 6 of the Federal

Nonnuclear Energy Research and Dere]qp-'

ment Act of 1974 142 U.S.C. 5905). 1
SEec. 307, Whex 5o specified in an appropil-
ation pursuant to this Act for "Operating ex-
peuses” or for “Plant and caplial equip-
ment” for nonnuclear encrgy may remaln
avallable until expended, 1
Sec. 308. The Adminisirator shall, by June
30, 1976, and by the end of each fiscal year
tlereafter, submit a report to the Committes
on Sclence and TechnolonT of the House of

Representatives and the Committee on fn=

terior and Insular Affalrs of the Senale de-
tailing the extent to which small buslness
and nonprofit orgonizations are being funded
by the nonnhuclear research, development,

" St Sec. 313. The Federal Nonnuclear. E
and demonstration programs of the Admif oo =\ 0 o p cion ns Aot of 1674 (ﬁ_ .

$strator, and the extent to which small bus!

ness involvement pursuant lo section 2(d)
of the Enorgy Reorganizatlon Act of 1974
{42 U.S.C. 5801(d}) is being encouraged by
the Administrator. P

" Sec. 309. The Administrator shall coordl=

nate nonnuclear programs of t{he Adminis. -

tration with the heads of relevant Federal
azencles in order to minlmize unnecessary
duplication of programs, projects, and ree
search factlitles,

SEc. 310, The Administrator shall, as soon
as practicable &nd consistent with design,
economie, and feaslbility studies, {nclude In
an annual authorization propesal s recome
mendation on construction of at least one
demonstration offshore wind-electri: gener-
aling facllity. :

Sre. 311. As & part of the annual report
required by section 15(a) (1) of the Federal
Nonnuclear Ehergy Research and Develop-
ment Act ol 1974 (42 U.S.C. 5914(a)(1}),
the Administrator shalt:

.{a) detall the Solar Energy Division per-
sonnel level recommended for the current
fiscal year by the Administrator and sub»
mitted to ths Office of AManagement and
Budpget, and the personnel Jevel authorized
upon review by that Office; and

(b} detail progress toward completion by
January 1, 1280, of the objectives of the
Solar Energy Research Deveiopment, and
Demonstration Act of 1074 (32 U.S.C. 5551,
ot seq.). I

Erc. 312, The-¥&ieral Nonnutlear Energy
Research and Detvclopment Act of ‘1974 (42

~H8.C~35001) 1s amended by ndding at ths
end thereof the following new section?

Y'CENTRAL SOURCE OF NONNUCLEAR ENERCT

e

1012497

Code, and =ectlon 1505 of
title 18, Unitcd States Code, and 1o other
.Government arenclies In a manner that will
faellitato 113 dissemination; Provided, That
upon & showing satlsfactory to the Adminise
trater by ahy person that any Information, or

. B, Onited Stales

portion thercof, obtalned under this seetlon -~ -

by the Adminlstrater directly or indirectly
from such person, would, if made publle,
divulge (1) trade secrets or (2) otlhier proe
prietary information of such person, the Ad=
ministrator shall not disclose such tnformas-
tion and dlsclosure thereof shall be punishe
able under scctlon 1905 of {itle 18, Unlted
v States Code: Provided further, That the Ad-
f minlstrator shall, upon request, provide Such
! informsation to (A) anr delegatle of Lhe Ade
minlstrator for the purpose of carrylng ouk
this Act, and (B) the Attorney General, the
Secretary of Apriculture, the Scerelary of the
‘Interior, the Federal Trade Cominlsslon, the
Federal Energy Administration, the Environ«
mental Prolectlon Agency, the Federal Power
Commlssion, the General Accountlng Office,
other Federal agencies, when necessary to
carry out thelr duties and responsibilities
under this and other statutes, but such agene

Information to the publie. This geclion {s not
authority to withhold Information from Con-
gress or any committes of Congress upen re-«
quest of the chalrman.™

US.C. 530 Hs-amended by adding at the end
1erecl (after the new sectlon added by sec=
tior- 812 of this Acty the followlhg new sec-
tions
“ENERGY INFCRMATION
“Sre. 18. The Adminisirator is, upon re«
- quest, autborized to obtaln energy informas
tion under sectlon 11(d) of the Energy Sups=
Ply ard Epvironmental Coordination Act of
1974, as amended (15 US.C. 786{d)) ..
Paxr C—PrOVISIONS RELATING TO FOSSTL
ENEBRGT DEVELOPMENT

Sze. 314, Funds eppropriated pursuant to
this Act for “Operating expenses™ Cor fose
Ell energy purposes may be used for (1) any
Ircllitles which may be required at locations,
other then Installations of the Administrae
tlon, for the performance of research and dee
velopment contracts, and (2) grants to any
organization for purchase or consiruction
of research facllities. No such funds shall bs
‘used for the acquilsition of 1and, Fee title to
all suck facllitles chall be vested In the
United States, unless the Administrator de-
termines in writing that the programs of ree
&earch and development authorized by this
Act shall best bs implemented by resting fes
title fn an entity other than ths United
States: Frozided, That, befors approving the
vesting Of title in such entity, the Adminis=
trator ghall (A) transmit such determina=
tion. together with all pertinent data, to
the Committes on Sclence and Technology

_.of the Houss of Representatives and the
Committes on Interior and Insular Affaira of
the Senate, and (B} walt a period of thirty

‘,\_ calendar days (not including sny day in

“which elther House of Congress is not in

—cies and arency heads shall not release such

ecssion because ©of adjournment of more

. nd circunistances relied upon.s 3 - INFORMATION
k 1d the facls and Upon than three calcndar days to a day certsin),”

i1 in support of such proposed action, or (B) “Sgc. 17. The Administrator shall prompt-
) each such committee before the expiration of

) “such period has transmitted to tho Admints-

} trator written notice 1o the effect that such
commiitee has no objecion to the proposed
uction: Provided, That the following cate-
gorics may not, ay & rcsull ©f reprograme-
tng, be decreased by more than 16 per centum
of the sums approprialed pursunit to this
Act for such categrones: Coal, pctro)eun‘ and
neturul pas, o1l shale, solar, gcoulermnl.‘ and
conservation. H
Sec. 306 The Administrator shall submil to
the Commiites on Scielive and Techiolopy of
}the House of Representalives and the Com-

\-mme on Interior and Insular Atfolzs ol'h&

ly establish, develop, acquire, and malntain
a central source of inforrnation on all energy
respurces and techunology in furthrrance of
the Administrator's research, devciopment,
and demonstration mission carried out al-
rectly or Ind:irecily under this Act. When the
Admitstrator determines that such infor-
mation is needed Lo carry out the purposes of
this Acel, he mny acquire proprietary. and
other infarmation {a} by purchase through
negeliation or by denation from any person,
or (b} from another Federal ageticyJThe in-

unicss prior to Lhe expiration of such pertod
ench such commnlties has transmitted to the
Administrator written notice to the effect
that such comnitice has no Sbjectlon to
the proposed action, Each grent shall be
mpde under such condilions as the Admin-
isfrator decmns necessory o Insure that the
Upited States will receive therefrom benefita
nflequate to Justify the making of the grant,

o such funds shall De used under clause

1)} of the first senilence of this section for
he constructon’ of any major faciiity the

formation matntained by tho Admiiusirator festimaled cost of which, including collateral

shall be made nvalinble to the public, sub-

equipment, exceeds $250,000 unless the Ade

Ject 1o tho provislons of section 552 of title Ininistrator skall (1) transmit a report on

.



