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By Mr. SCHMITT (for himself,
Mr. Caxnow, and Mr. STEVEN-
SON)

S. 1215. A bill entitied the “Sclence and
Technology Research and Development
Utilization Policy Act”; to the Committes
on Commerce, Science, and Transporta-
tion and the Committee on Governmen-
tal Affairs, joinily, and if one committee
orders the bill reported, the octher come-.
mittee has 60 days in which to act, by*
unanimous consent.

SCIEMCE AND TECHNOLOGY REBEARCE AN

DEVELOPMENT UTILIZATION POLICY ACT

Mr. SCHMITT. Mr. President, today I
am Introducing for myself, Senator
STEVENSON, and Sensator Cawwon, .the

Science and Technology Research and.

Development Utilization Policy Act. The
purpose of this legislation is to maximize
the return to the public from our nse-
tional investment in research and teche
nology development by establishing a
uniform Federal policy for the mangge-
ment and utilization of inventions de-
veloped under Federal contracts.

This bill is g revised version of 8. 3627,
a bill I introduced prior to the conclusion
of the 95th Congress. Subsequent to its
introduction I circulated the bill to lead-
ers in industry, business, academia, gov-
ernment, and other vital sectors of our
national economy for comment. Re-
sponses have been most encouraging and
helpful. The revised bill which I and my
distinguished cosponsors are introducing
today reflects the many thoughtful views
and suggestions of those who responded
to my request for comments.

" DECLINING INNOVATION

Mr. President, as most of my colleagues
are undoubtedly aware, recent economic
indicators suggest that the United States
is experiencing an alarming decline in

the rate of technological innovation and

economic growth. Symptoms of this de-
cline are reflected in the growing inter-
national trade deficit, diminishing na-
tional productivity, and the increasing
penetration of domestic markets by for-
eign competitors.

The Senate Science, Technology. and
Space Subcommittee, chaired by Sena-
tor SteveEnsonN and on which I serve as
the ranking member, has had a long-
standing interest in the industrial inno-
vat}on process and Federal peolicies
which adversely impact upon it. For the

past 2 years the subcommittee in- eo-
operation with the Banking Committee
has conducted extensive oversight hear-
ings examining the direction of Federal
R. & D. and the Federal Government's
role in promoting the development,
application, and diffusion of new tech-
nologies. The problems are varied and
complex—overburdensome and costly
regulations, lack of an overall trade
policy, counterproductive tax policies,
+ and inadequate funding of basic re-
search, to name just a few. Neverthe-
less, there are steps which the Federal
Government can and should take to
reverse the downward trend in the devel-
opment of new products and processes.
COVERNMENT PATENT POLICY = -~

The role of the Federal Government
in the industrial innovation process can-
not be overstated. For more than a
decade, Federal agencies have funded
nearly two-thirds of this Nation's ex-
penditures on R. & D. During this past
fiscal year alone, the Federal Govern-
ment provided more than $29 billion in
research and development support. As a
result of this huge national investment,
thousands of inventions are identified

- each year which have traditionally

formed & valuable source of new prod-
ucts and technology development.
Unfortunately, Federal policies and

-procedures for the management of the

results of Federal R. & D. contracts have
operated in tite past to inhibit the
process by which such benefits are made
available to the American consumer. The
fact that the Federal Government pres-
ently holds title to about 28,000 inven-
tions developed with the assistance of
Federal R. & D. funds and yet only 5 per-
cent of these Government-owned inven-
tions have ever been effectively utilized,
helps to convince me that the present
policies are not providing the maximum
return to the public from its annual in-
vestment in science and teclmology re-
search and development.

Mr, President, this is not a new prob-
lem. For .the past 30 years, debate has
flourished over the most appropriate
Federal policy for determining owner-
ship rights to the products of Govern-
ment-funded research. Typically, the
debate, and any hope for substantial
paterit policy reform, becomes bogged
down in the “title” versus “license” argu-
ments. National commissions, inter-
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agency studies, and two execuiive orders
~have failed to achieve the long-desired
goal of a comprehensive Government
patent policy. Individual Federal agen-
cies commonily operate under varying
statutory policies and procedures. Proc-
essing of normal waiver applications can
take up to 2 years depending on the
agency involved. The nature of the con-
troversy clearly demands 3 legmlatxve
solytion.

Federal patent. policies which were
originally designed to protect the public
interest by preventing the so-called give-

away have in fact operated to discour~

age contractor bidding, eliminate incen-
"tives to innovate or disclose inventions,
and delay the commerciglization of in-
ventions developed under Federal con-
. tracts. Ultimately, it is the American pub-
lic who suffers from these misguided poli-
cies through the failure of potentiaily
significant technological inventions to
- reach the marketpiace. _

SCIENCE AND . TECHNOLOGY RESEARCH AND

- DEVELOPMENT TUTILIZATION POLICY ACT

Mr. President, in my judgment there

is a clear need {or the establishment and:
implementation of a uniform Govern-

ment-wide policy for the management
and utilization of the results of federally
funded research and development. The
bill we are offering toeday would provide
the framework for such a policy and
is designed to ach.1eve the following
_objectives:

First, the policy, as well as the imple-
menting regulations, should be uniform
in the sense that all agencies and Federal

contractors operate under the same gen-.

eral rules-and procedures;
The policy should permit some ﬂexibll—

ity in policy implementation in recogni-_
tion of the differing missions and statu-: ] L
- rights in Government owned inventions.

tory responsibilities of the various agen-
cies engaged in research and development
activities:

The policy should be as sxmple as pos=

sible and avoid the heavy adminisirative
burden and delay experienced by both
the  contractor and the Government

under current Federal policies;
The policy sitould provide the neces-

sary incentives for private sector partici-
pation in Government contracts and for
the rapid development of new technology
in order to maximize the benefits to the
- public from its R. & D. investment;
The policy should foster competition
- and prevent undue market concentration
and;

Finally, the policy should protect the
legitimate rights of the Government to
-any inventions developed under a Fed-
eral contract where the specific nature
of the research being performed demands
full public access to the resulting inven-
tions or preclude the granting of exclu-
sive rights of ownershlp to the private
contractor.

The approach suggested in this bill
represents a truly middle-ground posi-
tion between the traditional “title in the
Government' policy and a full blown *li-
cense” policy that would unequivocally

assign title to the contractor. Essentially,
this bill would establish a presumption
of title in the Government in those spe-
cific situations where it is necessary to
assure full public access (o resulting

“inventions.

The specific situations in which the
Government would retain title are nar-
rowly drawn, but I believe adequate to
protect the public interest. The determi-
nation as to the Government’s rights
would be made at the time of contract-

ing so the contracior will have a clear

indication of the scope of his rights to
-any inventions developed under the cone
tract. :

In all other situations, and when the
Government fails to make an adequate
showing of the need for retaining princi-
pal rights to any inventions likely to be
developed under the contract, it would
be presumed that the contractor could
elect to retain title to any such inven-
tions.

To assure flexibility in the implemen-
tation of the policy, the Government
would have the authority to waive its
rights to title when found to be in the
public interest. In addition, the Govern-
ment is given limited “march-in" rights
if the contractor fails to take reasonable
steps to develop the invention.

The bill would also address the prob-
lem of effectively utilizing those inven-
tions in which title is held by the Gov-
ernment. Clearly, there is a need for
better coordination and direction of Fed--
ral efforts to facilitate the expeditious
transfer of technology to the private sec-
tor. Title II would direct the Secretary
of Commerce to establish a Federal tech-
nology utilization program under which
necessary action would be taken to pro-
mote the utilization and protection of

This Government-wide program would
be patterned after the highly successful
National Aeronautics and Space Admine-
istration technology utilization pro-
grams. In addition, each Federal agency
would be required to develop and imple-
ment a separate technology utilization
program. The purpose of such programs
would be to expedite the technology

“transfer process, including the secondary

uses of technology for societal needs.

Mr. President, I am firmly convinced
that Americans have lost neither their
willingness nor their ability to innovate.

'Rather it is the system within which the

innovation process functions that must
be restructured to provide a more favor-
able climate for our traditional innova-
tive spirit. The legislation we are offer-
ing today represents a significant step in
the direction of reforming our existing
Federal policies which impact adversely
upon the innovation process, and we wel-
come the support of our colleagues in
this endesvor.

Me. President, I ask unanimous con-
sent that the text of this bill be printed
at this point in the REcorb.

There being no objection, the hill was
ordered to be printed in the REcorp, as

~ follows:
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- Be it enacted by the Serate and House
of Representatives of the United Siagles of
Americg in Congress assembled,
TTTLE I—POLICY
SEC. 101. FINDINGS. ) ' )
The Congress, recognizing the profound
impact of science, engineering, and technol-
ogy policy on the economie, social, political,
technological well-heing, and the health and
safety of the Natlon a8 2 whole, hereby finds
and declares that: ) o
(1) The United States has recently experi-
enced & decline in.the process of industrial
innovetion and productivity which is inte-
grally related to, and adversely lmpacts upon,
" domestic productivity, the rate of economic
growth, the level of empleyment, the bslance
of irade, and the attainment of other ns-’
tional gosals. . , ) :
(2) The national support of sclentifie and
technological researchh and development is
indispensable to sustaltied growth and eco-
nomic stability, and it is in the national fn-
~ terest to maximize the benefits to the general
" publie from such Investment. o

{3} Scientific snd technological develop-
ments and discoveries resuliing from work
performed with Government contrscts cone
stitute a valuable naticnal respurce which
should be developed in a manner consigtent
with the publlc Interest and the equitiés of

the respective parties. .
: (4} Current Federal policy with respect to
the allocation of rights to the results of fed-
erally sponsored research and development
deters contractor participstion i Govern-
ment contracts, deldys techenelogical prog--
ress, and stifles the innovative process.

{5) The present United States system for
the acquisition of intellectual property rights
resuliing from. privately funded reseirch and
development, while fundamentally sound, Is
in need of modificetions to diminish the ex-
lsting uncertainty and the high costs in-
curred in enforcing proprietary rights.

{8) There i3 a need for the establishment
and implementation of a flexible Govern-
meni-wide pollcy for the management. and
utilization of the results of federally funde.
ed research and development. This policy
should promote the progress of sclence and
the useful arts, encourage the efficient com-

mercial utllization of technologiesl develop-

ments and discoveries. guarantee the pro-
tection of the public interest, and recognize
the equities of the contracting partles.

See. 102. PURPOSE, R :

It is the purpose of this Act to-—- .

{1) establish and msaintaif a Federal pol-
icy for the management and use of the re.
sults of federzlly sponsored science and tech-
nology research and development; and
) {2) insure the effective implementntion of

the provistons of this Act, and to monitor on

a continulog basle the impact of Federal sci--
ence and technology policies on innovation

" and technology deveolpment. -
Sec. 103: DEFINITIONS. . .

As used In this Act the term—

(1} “contract™ means any contract, grant,
agreement, commitment, understanding, or
other arrangement entered into between any
Federal gaency and any person where & pur-
pose of the contract 13 the conduct of ex-
petimental, developmiental, or ressrch work.
Such termms inciudes any' assignment, sub-
stitution of parties, or subcontrzet of any
type entered into or exeeuted for the con-
duct of experimental, developmental. or re~
search work in connection with the perform-
ance of that contract; : s

{3) “contractor” mesns any persen oF
other entity that is & party to the contract;

{3) “disclosure™ menns a& written siate-
ment sufficiently complete as t0- technieal
detail to convey to one skilled in the srt to
which the invention pertains a clear under-
standing of the nature, purpose, operiation,
and as the case may be, physical, chemicail,
or electrical characteristics of the invention;

(4) “Federal agency” means an “execu-
tive agency” as defined by sectién 105 of
title 5, United States Code, and the military
departments ‘an defined by section” 102 of
title's, Tnited States Code;

{5} "Federal employees™ nieans all eme-
ployees as defined In section 2105 cof title 5,
United States Code, and members of the
uniformed services; ] o N

{6} "Government” means the Governrment

of the United States of Ameries; =

{7) “invention™ means any inventlon,
diseovery, innovation, or improvement which
is or may reasonably be patentable subject
gm.tter as defined in title 35, United States

ode; e - e
{8} "Inventor™ measns any person, other
than s comtractor, who has made an inven-
tion under a contract but who hes not
agreed to asslgn his rights in such inven-
tion to the coniractor;

{9) “made under the contract” or ‘“made
under & contract” when used in relation to
any invention means the conception or first
actual reduction to practice or such inven-
tlon in the course of any work under the
contract or under a contract, respectively;
- {10) “nonprofit organization” means vni-
versitles and other institutions of higher
education or an organization of the type de-
scribed in gsection 501(c) (3) of the Internal
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Ravennue Code of 1952 {26 U.8.C. 501(¢)) and

‘exempt from taxation- under section 501(a)

of the Internal Revenué Code {26 U.S.C.
5011a)): | .
(11} "person” means any individual, part-
nership, corporation, association, institution,
or other entity; : )
{12} “practical application” means to man-
ufacture in the case of a composition or

product, to practice in the case of B Process .

or method or to operate In the case of 2
machine or system, and, In each case, under
such conditions ‘as’ to establish that the
invention is being worked and that its bene-
fits - are available o the pubiic eifher on
reascneble terms or through reasonsble
licensing srrangements; and

(13) ‘qualified technology transfer pro-
gram'", when used in relation to & nonprofit
organization, means & program which In-
cludes— . .

(1} an established patent policy which Is

consistent with the policy set forth in this
Act and 1s administered on a continuous
banis by sn officer oF entity responsible to the
nonproflt organization:
- {i) agreements with employess requiring
them to assign either to the orgamdeation, Its
designes, or the Covernment any inventicn
concetved or first actuslly reduced to prace
tice In the course of or under Government
contracts or assurance that such agreements
are obtained prior to the assignment of per~
sonnel to Government-supported research
and development projects; -

(i) procedures for prompt invention
identification aad timely disclosure io the
officer or entity administering the patent
policy. of the non-proflt organization; .

(lv) procedures for invention evaluation;
and E .
(v) an active and effective promotional
program for the licensing and mearketing of
javentions. o .

~ TITLE D~—IMPLEMENTATION
Sae. 201. EESPONBIBILITIZE, ° )

(s) The Secrotery of Commerce, herein-
after raferred to as the Secretary, shall co-
ordinate, direct, and review the implemen-
tation and administration of the Federal
policy set forth io this Act with respect to
the ownership of inventions resulting from

federally sponsored resealch and develop-"

ment, and pramote the efficient and offective
utilization of the results of federaily spon-
sored regearch and development. -

(b} With & view to obtalning consistent
application of the polictes of this Act, the
Secretary ia authorized and directed——

{1) to consmlt and advise with Federal
agencies concerning the effective implemen-
tatton and operation of the policies, pur-
poses, ‘and objectives of this Act; )

_{2) subject to the authority of the Offiice
of Fedoral Procurement Polley, to formuiate
and recominend to the President such pro-
posed rules, regulations, and procedures

and desirable to assure the con-
slatent applicstion of the provisions of this
Act; :

(3) to sccumulate. analyze, and dissemi-..

nate data necesasry to evaluste the adminis-
iration nnd . effectivencas of the policies set
forth in this Act; - :

{4) to determine with administrative

finality any dispute between s Federal agencey
and an sggrieved party arlsing under title
I or title IV of tlxts Act.

{6) mouitor, on s contifuing basis, the
vights of the Government under section 304

of this Act In any invention made under a
contract of a Federal agency, and take all

suitable and necessary steps to protect and
enforee the rights of the Government in any
such invention; and : )

(6) to perform such other dutles a5
be prescribed by the President or by statute.

_le) For the purpose of asguring the effec-
tive management .of Government-owned Iln-
ventions, the Secretary 18 authorized and di-
rected tow- .

(1} assist and coordinate agency efforts to
promote the licensing and utilization of
Government-owned inventions: . .

(2) aceept éustedy and administration, in
whole or. in patt, of Government rights in
any invention for the purpose of protecting
the Unitéd States interest therein and pro-
noting the effective utllization of any such
ixvention; :

{3} develop and manage s Governmerit--

wide program. designed to stimulate the
transfer of CGovernment-owned technology
to the private sector through the develop-
ment, demonstration, and dissemination of
information regarding potential applications
and evaludte and assist where appropriate
the participation of the private sector fi the
technology transfer process;” = '

(4) evaluate, with the assistance of the
originaticg agency, Government-owned in-
ventionsin order to Identify those inventions
with the greatest commercial potential and
-to promote the development of inventions
50 identified; ) 15 : A

(5) “assist the Federaljagencles in geeking
protection and maintafing inventions in
foreign countries, incluiing the payment of
fees and costs connected;therewith; ' :

(8) make market suryeys and other inves-
tigatlons for determinjsg the potential of
inventions for dornestic /a.nd foreign licensing
and other utilizstion;

‘ma.y

{T) acquire technical information and en-
gage in megotiations and other activities for
promoting the licensing and other usilization
of Government-owned inventions and to
demonstrate the practicability of the inven-
tions for the purpose of enhancing their
marketabiiity; o o
(8} consuli and advise Federa} agencies as
to areas of sclence and technology research
and development with potential for comimer-
cial utilization; and .

_ €9) receive funds from fees, royalties. sales,
or other management of Government-owned
inventions puthorized under this Act: Pro-
vided, however, That such funds will be used
~only for the purpose of this Act.

{d} The Secretary shall submit an annual
report of 1ts activities to Congress. inciuding
therein (1) relevant statistical data regard-
ing the disposition of invention disclosures
resulting from federally funded research and
development; {2) any recommendation as to
legislative or admrinistrative changes neces-
sary to better achieve the policy and pur-
poses of thig Act; and (3) an anlysis of the
impact of Federal policies on the purposes of
this Act. o o

{e}) The Secretary shall estabiish such in-
teragency committees 88 are necessary to
assist in the review and formulation of rules,
regulations, and procedurss impiementing
the provisions of this Act, S

(f) There are authorized to be appropri-
ated to the Seeretary of Commerce to carry
out the provisions of this- title, the sum of
$3.000,000 for fiscal year 1980..

Bee. 202, Acrwey TECHNOLOGY UTILIZATION

To assist In the transfer of Government-
.owned innovative technology resulting from
Federal research and development for appli-
catlon and uss in industry, agriculture, medt-
cine, transportation, and other eritical sec-
tors of the economy, each -Federal agency
supporting research and development activi-
ties shall develop and implement a technol-
ogy utilization program. Specific program

{ objectives shall include, but not be ltmited
1 : -

. {1) expedite and factlitate the application
and use of technology by shortening the time
between generstion of advanced technologies
and- their use in the economy and provide
greater incentives for use of soclally benefi-
- clal innovations;

(2) encourage multipie secondary uses of
technology in industry, education, and gov-
ernment wherg there Iz 8 wide spectrum of
technologleal problems and needs; and .

{3} understand more fully the technology
transfer process and its impact on the econ-
omy, and to manage and optimize {he process
In a systematic way. :
3ec. 203. EXPIRATION. . .

The suthorities conferred upon the Secre-
tary under this title shall expire and termi-
hate T years following thie effective date of
this Act unlesz renewed by action of Con-

TITLE II—ALLOCATION OF RIGHTS—

GOVERNMENT CONTRACTORS
BEC. 301. RICHTS oF THE COVERN MENT.

~ {8) Each Federal agency shall .acquire on
‘behalf of the United Stateg, at the time of
entering into & contract title to any Inven-
‘ton made under the contract of a Federal
agency if the agency determines—-

(1) the services of the contractor are
for the operstion of = Govérnment-owned
research or production facility; .

(2} acquisition of title is-necesssry be-
cause of the cisssified nature of the work
belng performed under the contract;
© {3) because of the exceéptional circum-
stances, sequisition ‘of title by the Govern-
ment Is nece to assure the adequate
pmu tion of the public health, safety, or
we t RN L
.. (4).in the case of & nONprofit organization..
that such institution does not have a quali-
fled technology transfer program as defined
In sectlon 103 of this Act; or -

(5) the principal purpose of the contract Is
1o develop or improve products, Processes, or
methods ‘which will be required for use by
Government regulations: K
Provided, however, That the Federai agency
may Subsequently waive all or any part of
the rights of the United States under. this
eection to such invention in conformity with
the provislons of section 303, - .

. .{b) The rights of the Government under
subsection (a) shail not be exercised by the
Pederal agency unless 1t determines that one
of the enumerated criteris.eoxist and It files
z:a;!;termination statement with the Secro-

8Ec. J02. RiéHTS or THE CONTRACTOR.

(2) In gll gther situations not specified i1
section 301, the contractor or invegitdr shaE
have the option of retaining: title to any
invention made under the ‘dontract. Such
rightg shall be subject to the Iimitations set
forth in section 304 and the provisions of
sectlon 306. Sald optlon shall be exercised
by notifying the Government at the time o*
disclosure of the inventlon or Within stun
time thereafter a3 may be provided In the
contract, The Government shall obfaln title
to any invention for which this option 15 not

\ exercised, i




{b} When the Government obtelns title to
an lnvention under secilon 301, the contrae-
tor shzl] Tetain s nonexclusive, royelty-free
lcense which shall be revocable only to the
extent necessary for the Qovernment to grant
an exclusive license.

Bgc. 303. WAIVER.

A Federal agency may at any time waive all
or any part of the rights of the United States

under this fitie €6 any {nvetlon 6F class of

inventions made or which may be made by
any person or class of persons under the
contract of the agency if the ageucy deters
mines that the conditfon justifylng acqui-
sition of title by the Government under sec-
tior 301 no longer exists or the interests of
the United States and the general public
will be best served thereby. The agency shall
matntain & record, which shall ba made pub-
lice and periodically updated, of determina-~
tions made under this ssction. In making

such determinations, the agency shall con-

sider the following objectivesa:

(1) encouraging the wide avallability to
the publle of the benefits of the experimen~
tal, developmental, or resesrch programs in
the shortest practicable time;

(2) promoting-the commercial utilization
of such inventions;

(3) encouraging perticipation by private
persong in the Governmment-sponsored ex-
perlmental, developmnnta.l, or resesrch pro-

- grams; and

(4) viostering competitlon anr.! preventing
undue market concentration or the oreation
or maintenance of other situations lnconslsb-
ent with the antitrust laws.

Brc. 304. MAsCH-IN-RIGHTS.

{a) Where a contractor has retained tiile
to an inventlon under section 302 or 203, the
Federal agency shall have the right, pursu-
ant to regulations and subject to the provi-
slons of subsaction {(b), to—

(1} reguire the contractor to grant & non-
exclusive, partially exciusive, or axclusive -
cense to a responsible applicant or appll-
.. cants, upon terms reasonable under the cir~
cumstiances, or to require an assignment of
title to the Government if the agency de-
termines such action s  necessary becauss
the contractor has nos flied & patent sppll=-
catlon on the invention within g reasonabis
period of time or has not taken, or ia not ex-
pocted to take within & ressonable time,
effective steps to achieve practical applica~
tion of the invention: or

{2) require the contractor to gmnf, & nonh-
exclusive, partially exclusive, or exciusive Ii-
cense t0 & responsible applicant or appll-
cants, upon terms reasonable under the cir-
cumstances, f the agency determines such
actlon is necessary—

,(1) to alleviate s serious threat o the
publie health, safety. or welfare nesds which
is not reasonably sat'sfled by the contractor

or ita licensees or otherwise required for the -

protection-of national security.

(i) to meet requirements for pubuc use
by Federal regulation which are not satis.
fled by the contractor or its licensees; or

(ii} because the actions of the contractor
beyond the exercige of the exclusive righta
in the Invention have tended-substantially
to lessen competition or to result in undue
market éoncentration In any section of the
United States in any line of commaerce to
which the technology relates, or to create and
maintain other situattons mconslsf,ent with
the antitrust laws.

(b} The rights of the Pederal agency under
subsection (a) shall be subject to the prior
approval of the Secretary who shall make a
determination after a formal hearing with
affected parties present and conducted in
acecordance with the rules, regulations, and
procedures adopted by the Secretary. -

Hee. 305, GENERAL PROVISIONS.

{a) Each contract enterad into by the Gov-
ernment ehall contain such terms and condl-
tlons as the agency deems appropriate for the
protection of the interests of the United
States and the general public, lncludmg ap=-
propriate provisions to—

(1) require periodic written réports at
repsonable intervais in the commercial utl-
lzation or efforts at obtaninmy commercial
utilization that are being msade by the In«
ventor or contractor or their licensees or
assignees: Provided, That any such informae

as cominerelal or financial information ob-
tained from a person and privileged or con-
fidential and nof subject to diselosure under
the Fresdom of Information Act;

(2) ressrve to the United States at least an
Irrevocable, nonexciusive, paid-up Hcense to
make, use, and sell the invention throughout
the world by or on behalf of the United
States and States and domestie municipal
governments, uniless the agency determines
that'it would not be in the publie interest to
acquire the license for the States and do-
mestic municipal governments;

{3).require the prompt dlsclosurs by the
contractor or Inventor to that agency of any
invention made under the contract: Pro-
vided, That Pederal sgencies are suthorized
to withhold from disclosure fo the public, in-
formeation disclosing any invention made un-
der the contract of an agency for & reasen-
able time in order for a United States or tor-
aigu pabant application to ba filed; :

. made by the employee.
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{4) require an ¢lectlon by the contractor
within a reasonable time after disclosure as
to whether the contractor Intends to file n
patent application on any invention masade
under the ccntract:

{5) require a declaration by the contractor

within a reasonable time after disciosure of
the contractors intent to commercialize or
otherwise achieve the widespread utilization
of the invention by the publie; and.
. {B) reserve to the United States and the
contractor or Inventor rights In each such
invention in conformity with the provisions
of this title.

(b} Agency determinations as to the rights
to inventions under this title shail be madeé
inan expeditlous manner w-lthout nnecessary
delay.

Szc. 308. BacEGROUND RIGHTS.

Nothing contained in this Act shall be con-
strued to deprive the owner of any back-
ground patent or to such rights as the owner
may heve thereunder. -

Bec. 307. GOVERNMENT LICINSING AUTEORITY.

(3} A Federzl agency msy grant exclusive
or panrtially exclusive licensas in any inven-
tion to which the Government has acquired
title If the agency determines thatw-

{1} the desired practical applicatlon haa
not been achiaved, or is not lkely to be
achleved within a reasonable period of time
by the granting of a nonexclusive ilcense;

{2} exclusive or partisily exclusive licens-
ing is 2 reasonable and necessary incentive
to call forth the investment of risk capital to
brlgg the mvantian to practical application;
an

{3) the proposed terms and scope of ax-
clusivity are not greater than reasonably nec-
83sary to provide the incentive for bringing
the invention to practical application,

TITLE IV—ALLOCATION oO® RTGHTS—
FEDERAL EMPLOYEEB
Szc. 401. A:.:.oc_nmn oFr RWwHTS.

(a8} Except as otherwise provided In sub-
sections (b) and (c}, the Government shail
obtain the entire right, title, and lnterest in
and to all inventions made by any Federal
empioyee if the agency determines that—

{1) the mvenuon was made during work-
Ing hours;

{2) the invention was made with & con--
tnbution by the Government of facilities,
equipment, meterials, funds, or information,

or of time or services of other Gavernment,
{ ary recognition of a Federal employee-in-

employees on official duty; or i

{3) the inventfon bears a direct relation
to the dutles of the Federal employee-in-
ventor, or are made in consequence of his
employment, -

() Where the Inferest of the Government;
18 insufficlent to require acquisition of titlet
by the Government but the invention besrs:
&n indirect relation to the duties of the Fed-
eral employee-inveritor, the employee ghallt
have the option of acquiring title to such in-;
vention. subject however, to the reservation
by the Government of a nonexclusive, ir-.
revacable, roysliy-free license In the inven-
tion with the power to grant licenses for all
governmental purposes. The - Government
‘shall obtain titie to any invention for which
this optlon 1s not exercised. .

{c} - In all situations not falling within
subsections (&) and (b), & Federal employee -
shall be entitied to retain the entire rigbt..
title, and Interest in and to any inventlon |

See, 402, PRESUMPTIION OF OWNERSHIP.

{a) In applying the criterie of sectlon 401!
to the facts and circumsiances relating to:
the malung of any particular invention, it
shall be presurmed that an lavention falls’
within the criterls of section 401{a) when,
‘made by & Federal employee who is employedl
or assignes to—

" (1) invent, improve, or perfect any articie,
machine, manufacture process. or compo-
sition of matter;

{2) conduct or perform research or devel-
opment work, or boil; -

(3) supervise, direct, cocrdinate, or review
federally financed or econducted research or
development work, or both; or

(4) act in a lialson capacity among Fed-
ernl or non-Federal agencles or individuals
engaged In such work,

(b) The presumption estabilshed by sub-

tion shall be tréated by the Federal agency ' section {2) may be rebusied by the facts or

etrcumstances of the conditions under which
any particular lnwnf.ion is made.

BSec. 403. ReviEw.
Federal agency . determinations regarding

. the respective rights of the Goverhment and

the Federal amployee~-inventar are to be re-
viewed by the Secretary In actordance with
rutes, regulations, and procedures adopted
by the Secretary whenever—-.

(1) the Pederal agency fails to obtain title
under the provisions of section 401(a). or

{2) the Federal emplioyee-inventor who
claims to be aggrieved by the deterndnatwn
requests such a review.

Spc. 404, INCENTIVES AWARDS PrOGRAM.

{8} Subject to the provisions of this see-
Hon, the ageney 1s authorized, upom 1ts own
initlative or pon appllcation of any per-
son, to make & monetary award or otherwise
offer recognition, in such amount and upon
such terms as it shall deern sppropriate, to

e wenid

any Federal employee-inventor for any sct-

entific or techinical invention determined by
the agency to have slgnificant vaiae.

(b) Awards shall be granted pursusnt to
the provisiohs-of chapter 45 of title 5 and
chapter 57 of title 1 of the Unlted States
Code, and in accordance with regulations
1ssued thereunder excapt as modified by this
Act,

(¢) In granting awards under this section;
due consideration shall be given to—

f1} the extent to which the Inventlon ad-
vances the state of the art:

{2) the amount expended by the ems-
ployee-inventor for development of such in-
vention;

{3} the importance of the invention in
terms of its value and benefits to the Gov-
erniment and the United States;

{4) the extent to which the invention has
achieved utilization by the public; and

(5) the amount of any compensation pre-

viously received by the employee-inventor

for or on account of the use of such inven-
tlon by the United States, -

(d} It more than one applicant under sub-
section (a) claime an lnterest in the same
contribution, the agency shall ascertain the
respective Interest of such applicants, and
shall apportion any award to be made with
respact to such invention among such appli-
cants ln such proportions as ﬂ‘. shall deter-
mine i3 be equitable.

{e) No award may he made under subsec-
tion (a) with respect to any invention unless

_the applicant surrenders, by such nieans as
- the agency-shall determine 10 be effective, all

claims which such appleant may have to

_Teceive any compensation (other than the

awerd made under this sectiton) for the use
of such Invention or any element thereof at
any tlme by or on behsal! of the United
States or by or on behalf of any foreign gov-
ernment pursuant to any treaty or agree-
ment with the United States, within the
United States or at any other place. -

(I} No award may be made under subsec-
tion (&) in any smount exceeding $100,000,
unless the agency has transmitted to the
eppropriate conmmitiees of the Congress a
full snd complete report concerning the

_amrount and terras of, and the basis for, such

proposed awerd, and 30 calendar days of
regular session of the Congréss have expired
after receipt of such report by such com-
mittees,

{g} A cash award and expense for honor-

ventor shall be pald from fhe funds appro-
priated for the sponsoring Federal agency,
TITLE V—MISCELLANEOUS
SEeC. 501. REPEAL OF EXISTING. STATUTORY BE-
SEARCH AND Davnwrh)m:r Axg-
THORIZATIONS,

The following Acts are hereby amendecl a3
follows:

(a) Sectitn 10(a}) of th.e Act of June 28,
1035, as added by titie I of the Act of August-
14, 1946 (7 US.C. 437(a); 60 Stat. 1085) is
ainended by striking cut the following: “Any
contracts made pursuant to- this suthority
shail contain requirements making the re-
sults of research and inveitigations avail-
able to the public through dedlcation, assign-
ament to the Government, or such other
means a5 the Secretary shall determine,”,

(b) Section 20b({a) of the Act of August
14, 1048 (7 UBC. 1624{a); 60 Stat. 1080) is
amended by striking ous the Iollowing: “Any
contract made parsuant to this sectlon shall
contain requirements making the result of
such research and investigatlons avatlable 1o
the public by such reans as the Secretary of
Agriculture shall determine.’”.

{¢) Bection 5Ql(e) of the Federal coal
Mine Health and Safety Act of 1969 (30 U.5.C.
964(c); 83 Stabt. 742) 1s amended by striking
out the following: “No research, denionstra-
tigns, or experiments shall be carried out,
contracted ror, spomsored, cosponsored, oF
authoriged under asuthority of this Act, un-
less all information, uses, products, processes,
petents, and other developments resulting
ing from such research, demonstration, or ex-
periments will ywith such exception and lim-
itation, if any, as the Secretary or the Jecre-
taxy of Health, Education, and Welfare may
find to be necessary in the. publlc interest)
be available to the general public.”. .

{d) Sectiion 108{c) of the National Trafflc

-and Motor Vehicle Safety Act of 1968 (135

W.3.C. 1385(c); B0 Btat. T31) is repealed.

te) Section 12 of the Natlonsl Science
Foundation Act of 1950 (42 USC 1871{a);
82 Stat. 360) is repealed.

{£)} Section 152 of the Atomic Energy Act
of 1954 (42 US.S. 2182; 68 Stat. 943) is

(g) The National Acronsutics and Space
Act of 1958 (72 Stat. 426) is amended—

{1) by repealing section 305 thereof (42
U.5.0. 2457): Provided, however, That sub-
sectlons (¢), (d), and (&) of such sectlon
shall contitues to be efective with respect to
any application for patents in which the
written statement referred to in subsection
{c) of such section has been filed or re-
quested to be filed by the Commissioner of
Patents and Trademsarks prior to the effec-
tive date of this Act; . .

(2) by inserting the following new section

..305:
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“SEc., 305. INVENTIONS AND CONTRIFUTIONS

Boarp.—~Each proposed for any walver of pat-
ent rights held by the Administrator shall be
referred to an Inventions and Contritbutions
_Board which shall be established by the Ad-
ministrator within the Admintsiration. Such
Beard shall accord to each interested party
an opportunity for hesring, and shall trans-
mic to the Adminlstrator its findings of fact
with respect to such proposal and its recom-
mendations for zetion to be taken with re
spect thereto.;
(3) by strlking out section 3068 thereof (42
U.8.C. 2458(a));
- {4) by inserting at the end of sectlon

203(b) thereof {42 U.S.C. 2478(a)): the fol-

lowing new paragraph:

“(14) to provide effective contractual pro-
visions for reporting of the results of the ac~
tivitles of the Administration, imcluding
Tull and complete technical reporting of any
innovation made in the course -of or under
any contract of the Administration.”; -

{8} by inserting at the end of section
203 thereof (42 U.S.C. 2478) the :onowmg-
new subsection:

“{e} Yor the purpose of chapter 17 of

titie 35 of the United States Code the Ad-

. ministration shall be considered z defense
_Bgency of the United States.; and . -

(6} by striking out the following in sach
sectlon: "(mcl‘mﬂng paten‘lx and rlghts
thereunder).”

&) Sectinn 6 of the Cosl Rmearch and
Development. Act of 1960 (30 U.Bc 686; T4
Stat. 337 is repealed.

{1} Section 4 of the Hellum Act Amyend-
ments of 1980 {50 U.S.C. 16Th; T4 Stat. 820)

. is amended by striking out the foliowing:
“Provided, howeper, That 8i] research con~

tracted for, sponsored, cosponsoted, of an- .
thorized under suthority of this Act shall :
be provided for in such & manner that all
information, uses, processes, patents, and

other developments resulting from such re-
search developed by Government expéndi-
ture will (with exceptions and limitations,

if-any, as the Secretary may find to be neceg- |

sary b the interest of national defansa) be
available to the general publie: dAnd pro-
rided further, That nothing contained here-
in shali he construed as to deprive the

owner of any background patent relsting

thereto to such rights ag he may have there-
under.” and by inserting in Ileu thereof a
pertod.. .

(i) Section 32 o! the A:rms Gontml and .

Disarmament Act of 1361 (22 U.SC. 2572,
75 Stat. 834) is repea.led.

{k} Subsection (e) of section 302 of the
Appalachian Reégional Development Act of
1966 (40 U.S.C. App. 302(c); 72 Stat. §) &
repealed. o

(1) Bubsection (e) of section 2303 of the
Solid Waste Disposal Act (42 Usc 3253{0).
70 Btat. 997) I8 repeaied.

(m) Section 218 of title 38, United States

Code, is amended by striking out subsection
(a) (2) ‘thereof and by redesignating sube
section {a) (3j thereof as (a){2). -

- - {n)} Exgept for paragraph {l) of sectiom
B of the Federal Nonnuclear Energy Reseasrch
and Development Act of 1974 (42 U.5.C. 5901;

-88 Stat, 1973) ls repealed.

(o) Bection 3 of the Act of June 23, 1976

(42 U.S.C. 1969d, note; 90 Stat, 694), is
repealed.

(p) Sectlon 5(1) or f.he Tennesaee Valley
Aumthority Act of 1933 (16 U.S.C. 831d(1); 48
Stat. 61), 15 amended by striking both pro-
wiso clauses at the end thereof. -

{g) Section 5(d) of the Consumer Pmd
uet Safety Act. (16 US.C. 2054((1} 88 Stat.
1211) is repealed.

‘(r) Section 3 of the Act of Aprﬂ 5. 1054
(an'U.s.c. 323; 58 Stat. 191), is repesled.

{5} Bection 8001 of the Solid Waste Dis-
posal Act (42 Usc 6981- 90 sta.t 2892} is
répealed.

{t) Sectlon S of the Act ot July 3, 1962
{42 U.S.C. 1854(b)) is repealed.

{u) Section 303 of the Act of July 17,
1964 (42 US.C. 1961c-3) is repealed.- .
Sec. 502. EFFecTIVE DATE. )

" This Act shall take effect 8 months arter

the date of enactment of this Act.

Sgc. 503. AUTHORIZATION  FOR Armopnm-
TIONS.

There are authorized to be appropriated
such sums s may bé necessary to carry
out the provisions of this Act. :

© Mr, SCHMITT. Mr. President, if I
may. have the attention of the distin-
pguished majority leader and the distin-
guished mincrity leader, I have con-
sulted on this bill with the Parliamen-
taria and he informs me that its
refe would be to the Governmental
Affairs Cominittee,

I have talked with Senator RIBicOFF,
Senator Perey, Senator Cawnon, and
Senator Pacgkwoopn, and we have all
agreed, as have, I. believe, Senator
Roeerr €. Byap and Senator BakEes,
that the following unanimous-consent
agreement would be in order for joint
referral: -

‘I ask unanimous consent at this point
that the Science and Technology Re-
search and Development Utilization Pol-
icy Act just introduced be jointly re-
ferred to the Committee on Commerce
and the Commitiee on Governmental Af-
fairs, with the stipulation that once the
bill is reported by either commitiee, tlie
other committee has 60 days in which
to act bhefore it iz automatically dis-
charged from further consideration of
the bill. This agreement is agreeable to
the Senators I have mentioned.

Mr. ROBERT C. BYRD. Mr. President,
the distinguished Senator from New
Mexico has cleared the maiter on this
side of the aisle, as he stated. T ha.ve no

- objection.

Mr. BAEKER. There is no ob;uectmn on
this side.

The PRESIDING OFFICER. Without .
objection, it is so ordered, with fhe cor-

- rection that when it is ordered reported,
The Oher COMMILLSS THaY HAVE BO QAYS. " = e o o i

Mr. SCHMITYT. Mr. President, I ac-
cent that _correction.







