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® Mr. ERTEL. Mr, Spesker, 1679 hag
been & year when the problems of de. .
clining productivity and diminishing in- -

novation have become so acute that they

can no longer be ignored. These probe
lems threaten our way of life, the €co- - .
- nomte preeminence of the United States, ]
and the very standard eof living which -

" has been the meastre by w}nch all other

 socleties are judged.

.. “Yesterday.the President presented hisg -
- recommendations to improve innovation

and productivily in the Nation. I was
pleased to ses that the President TeCog-

. -nizes the need for sciion over 2 broad

front, While I was disappointed that the
proposals do not address the need for

.taX measures {9 encourage innovation,

" nor do they come to grips with the prob-
lems ‘associated with Federal regulgs -

tions, & number of important dther is-
sues-were addressed, gspecially the need

. for change in our present patent policies.
The President hes sirongly emphae

. sized the need for g uniform . PFedersd

patent pollcy which provides incentives -

for the private gector to commerciatiza

inventions developed under Federa! con-

tract. I'agree with this position and hava

. introduced legislation, H.R. 5718, -the

Uniform Federal Ressarch and Devel-

opment Utilizatlon Aot of 19’?9 wh!ch
- accomplishes these goals,

Currently, ¥Federal patent.-, are - con-

trolled by approximately 20 statutes ap-
. plying to different sgencies and proe
- grams, and by President patent policies
In al] situationg not covered by statute,
Under this “system” an inveutor's rights

may differ not only from agency to

agency, but from department to depart- -
ment within an egency. This confused.
- situation is in itself a disincentive. to’
. firms. which may be inierested in com- -

mercializing & federally held patent..
In addition to creating & uniform Fed-

- eral patent policy, H.R. 5715 achieves
. seyeral other important gbjectives iden-

tifled by the President including:.
Making the benefits of Federal R. & D.

programs widely available to the pubile
in the shortest practicable time:
-~ Promcting commercial utilization of
Imventions in order to maximize our pro-
'ductivity and innovation;

Encourgging the parttclpation of the

most: qualified fArms or institutions in’

~ Federal R, & D. programs; and -

. Fostering competition and meventing e
undite market concentration o

- It is commonly recognized that In the

process of hringing a product £o the mar~ -

ket research sccounts for roughly 10 per.-
- cent of the cost while development miskes

up 80 percent of the cost The Federal
" effort stops at the research eénd of the
Process, Without some form of exclusive
* rights, & privats firm is often reluctant to

-+ invest the resources needed to commer~

| ciglize fhe invention. Why apend’ the
money enly ito have your. competitor

- plek Tip the Drocess just before vou hit

the market? Your competitor will be able |

to underprice you since he does not have
to recover the development costs. -
Studies have indicafed that commer-
‘elal utilization of patented inventions ts
achieved at'e much higher rate when,

. under certain circumstances, the cone

tractor is permitted to retaln exclusive

. rights to the invention. For example, &

NASA study has shown that contractors '

-have achieved commercial utilization of

. patented inventions at a rate approxi-
mately 20 times greater than that

schieved by the agency itself.

H.R. 5715 provides that the Governe

ment will retafty title to federally de-

veloped patents except where it is deeraed

mare beneficlal to permit the contractor

4o retain exclusive rights, In cases where

exclusive rights are granted to the con-
{ractor, the Clovernment reserves » free

license to use the invention and the
rights to insure that the contractor is,
in fact, working toward commercializa.
. tion.

Concerns have ben raised that by per~

mitting an exciusive Hecense, we are al- - .
lowing a private firm 1o profit on a patent !

_which belongs to the American people. It

'ig elear thet the taxpayers of this Nation .

‘funded the research which results in a
patent; however, unless that patented
- invention is brought to the marketplace,

the American people derlve very. lttle

_benefii from the research thHey paidfor,
~H.R. 6715 resblves this dilemma by re-

quiring that contractors who are given
excmsive rights provide payments to the

- Goyernment through the sharing of roy~

- sities angd/or tevenues In return for the

original Federsl investment. I believe -

that this provision will compensate the
Government and prevent the contractor

“from achieving “windfall profits” at the -

expense of the taxpayers while still en-

. couraging eommercializatlon of the in-

vention.
' Ascha.irmanoftha Taskﬁ‘omeofred-

" eral Patent Policy of the Subcommittee

-on Science, Research and Technology,
- inténd to move forward with legislation
in this area. I believe that H.R. 5715 best
" addresses the need ‘to create a uniform
Federal patent’ polloy which will bring

. the fruit of federally funded R. & D. t0.

- the marketplace. I also greéatly reduces .

~ the burden on the Federal Qovernment
for administering Federal patent pollcy.
This. legisiation ~represents en' im-

poriant part of those chinnges which are’

necessary to encoursge greater innovas-

fion and productivity in this country. I -

am looking forward to working with my

colleagues in the Congress and with the.
. pdministration in this imporbant ens

deavor -]




