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ComiTTen

Entltled the “SCIBI!CB end Technology Reseereh a,nd Development Utlhzatlon " | T

L Pohey Act”

IN THE SENATE OF T:efe UNITED STATES

May 22 (leglslatwe &ay, May 21) 1979 '

Mr Scevrrt (for himsels, Mr. GANNON, and Mr. STEVENseN) mtroduced the |

following bill; which was read twice and referred jointly, by unanimous

" “consent, tothe Committees on Commerce, Science, and Transportation and

S - TR S-S R ,,.'._.L

L Governmenta! Affairs with instructions that if one committee orders the bﬂl
s reported the other has 60 days in which to act ' . : '

A %ELL

Entltled the “Smence and Teehnology Research a,nd
Development Umhzatmn Pohcy Act” o

| twes of the United States of America in C’ongress assembled _

TITLE I—uPOLIOY

SEC 1(}1 FI’\TDINGS

somal pohtlcal technelogmal we]l—bemg, and the health and

Be it enacted by the Senate and House of Representa- L

The Oongress, recogmzm the profound nnpact of sci-

ence, emrmeenng, and teclmology pohcy on the eeonomm .
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'1' ssfety of the Netmn as e, whole, hereby fmds and declares L

(1) The Umted Stetes hes reoently expenenced a-

dechne in the process of mdustnal mnovatron end pro- :_' -

| __'.__-ductmty thch is mtegraﬂy rele-ted to -end adversely.
' 'nnpacts upon, domestle produeﬁwty, the rate of eco- | If, :.
" nomic growth the level of employment the ba.lance of ..

| ‘_:_trade, and the etta.mment of other netmnel goels N

(2) The natmnal support of sclentlﬁe a,nd techno--'r.'

. logieal reseerch and development s mdlspensable to-_ SR =
i su.stamed growth end eeonomre stabﬂlty, end 1t is in. S
B f:the netmna,l mterest to me.xmuze the benefits to the-

s generel pubhc from such mvestment

(3) Sc1ent1ﬁe end teehnologrcal developments and S

dlsoovenes resultmg from Work performed with G’OV-
ermnent contracts oonstltute a valueble netlona,l e~
. source , which should be developed m 2 manner cons1st— e
;.'ent wzth the pubho mterest end the eqmnes of the re—: |

o i-"i . spectlve pa,rties

(4) Current Federal pohcy W‘lth respect to the al- -

. 1ocet10n cf nghts to the results of federa,lly sponsored e
reseerch and development deters oontrector partlelpa-:l
'.tron m Government oontracts deleys teohnologlcal L

progress, a.nd st]ﬂes the innovative process
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. 19: : .l_ﬁ '--management and use of the results of federally spon— |

20

21 ’ ment a,nd

L 24_‘.“

' (5) The present United Statee system for the'”ee—

'__qmsmon of mtelleetual property nghts resultmor from- o
_'pnvetely ftmded researeh a,nd development Wlule fun-
8 damentally sound is in need of modlﬁoatlons to dmnn |
ish the emstmg uncertamty and the hlgh costs mcurred
l in enforemg propnetary nghts y | | R
- (6) There i is e need for the estebllshment and im- R
~ plementation of a ﬂexible Government-mde pollcy for k
o -l':_'-the management snd utxhzetwn of the results of feder-'
100
o

ally funded research and development TlIlS pohey

should promote the progress of selence and the uséful

arts, encourage the eﬁ1e1ent eommercml ut1l1za,tlon of -

teelmologleel developments end (llseovenes guarentee |

the protectmn of the pubhe mterest and reeogmze the RS
" equities of the eontraetmg pa,mes SRR
. 102, PURPOSE. ~

| "'_It is the purpose “of this Aet to_....

(1) establish and mamtem a Federal pohcy for the S

sored se1ence a,nd teehnology reseereh end develoP-

- {2) 1 msure the effeetwe mplementetlon of the pro-

-~ visions of tlns Act, and to momtor on a eonnnmng B
basis the nnpact of Federal se1enee and teclmology e

- pohmes on mnovatmn and technology development
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SEC 1{33 DEFINITIONS

As used n t}us Act the ter—n—— o

1.
2
3 (1) “ccntract means an_y contract grant agrec-"_-_'.""'
I ment, ccm:mtment understanﬁmg, er other arrangc-._f. :
o r ment entcrcd mto between any Eedcral agcncy and' _
6
7
8
9

o any. person Where a Pm'Pose of the contract is. the .con- R,

kr f:.-'-:.: _‘Such tcrm mcludcs any assxgnmcnt substltutlcn of pa.r-_ 5 '
: ';f.tles, or. subcontract of any type entered mto or exe- _ |

11 ‘-:::_;:__,_or research Work m ccnnechon wzth the performcncc of_ i

;'_..cuted fcr the ccnduct of expemmenta.l developmenta] T

jthat ccntra,ct | i
(2) “contractor means a.ny pcrscn or otbcr enhty'-_ S
_-.tha.t is a pa.rty to thc contract ' ' 7 : ..
| (3) “(hsclosarc mea,ns a wntten statemcnt sufﬁ-_  .

B mently complcte as to techmcal d.etall to convey to one . Lot
skilled in the art to whlch the mvcntmn pertams a, -

. -;.'_;clea,r understandmv of the naturc purposc, operatmn :

=:.:emd as the case may he, physxcal chemlcal or clectn—
-cal charcctemtlcs of the mvcntlon | i | |
o ;(4_) “Federal agcncy " means an cxecutwe . |
Wm%MMWMdem5MM  .
States Ccde and the rmhta,ry departmcnts as defined - .
'__lby °ect10n 102 of t1tlc 5, Umted States Oodc, | f
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(5) “Federal employees rrieane-ell. erﬂployees 2s

2 __defmed in’ sectron 2105 of tltle 5 Umted States Code, o

. _and members ‘of the umformed services; |

(6) “Government” ‘means: the Govermnent of the

- 'Umted States of Amerlca, S

() “mventmn ‘means ‘any mventlon, dlscovery,

'movanon or nnprovement Whmh 1s or. may reason-
e ":‘ebly he patentable sub]eet majtter 28 defmed in t1t1e 35 .
e :."Umted States Code | .

- (8) “mven*or” means any person, other then -

.-'3:;; -‘—‘oontractor,' 'Who has made an- mventron under a, con- o
' "'-‘-“rtreot but who has ot agree(l to assrgn }us nghts m1 _

' 'suoh mventlon to the contractor,

(9) “mede u.nder the contmot or.° made under a,"

oontract When used m reletmn to any mventlon. =
- means the oonoeptmn or first ectual reduotmn to prac-.
= i~'-“.-'t1ce of such invention in the course of any work under o

o the contract or under a oontra,ot respeetwely,

- (1_0);“n_onprof1t organization” means universities

_-'arid' other" institutions of "higher education or an orga,ni-,'

i “zation of the type desenbed n seotlon 501(o)(3) of the -
";:r':'.-,'ﬁ"htemal Revente Code of 1954 (25 U.5.C. 501(c) and o
exempt from texetzon under seet:lon 501(3) of the Inter-' S
S ;_.:-‘:nafl Revenue Code (26 U. S 0 501(&)),
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(11) “person means. any mdmdual pertnershlp, ' |

corpora,non essomatmn mstltutlon -or other entlty, :

(12) “prectxeal appllcat1on-' means to manufacture R

o such eon&mons as to estebhsh that the mventmn 1s'

’bemg ‘worked end that its beneﬁts are avaﬂable to the

SR able licensing arrangements; and

(13) quahﬁed technology tra,nsfer program

- "m the case of a, composﬂ;mn or produet to praetxee in
the case of a process or metho& or to opera’se 1n the' L

SR case of & maohme or system and m eaeh oase under i
 public either on reasonable terms or through reason— R

'when used in relatlon to.a nonproﬁt orgamzatwn, .

T means a program w}uch mcludes-—»— o

() an esta.bhshed patent pohcy whloh is oon- S

o ;mstent W’lth the pohoy set forth in thls Aot and is

e 'adxmmstered on a contmuous basis by an ofhcer' o

L or entlty responsfble to the nonproht orgamzatlon, o

(11) agreements W1th employees reqmnna-

o _them to-- ass1gn elther-.to cthe orgamzatmn its des-_.l

© ignee, or the G‘rovernment any mventlon concewed D

.’

| -or’ first actually reduced to praence in the course

"'of or under Govemment contraots or. assurenoe.

that such agreements a,re obtelned pnor to the as- =

: _S1gnxnent of personnel to Government—supported'

© research and development pro;eots,
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(111) procedures for prompt mventlon 1dent1ﬁ-
i _'eatlon and tunely dlsclosure to the ofﬁcer or -
g “entity admrmstermg the patent pohcy of the non- |
"proﬁt organrzatron _ |
- (iv) procedures for mventron evaluatron, aud_ .
(v) an aetlve and effective promotronal pro- "
L gram for the licensing and marketmg of fnven-
~"-~'5'--.tlone -i: ‘ el |
TITLE H—MIEMENTATION

SEC 201 RESPONSIBILITIES

(a) The Secretary of GOmmerce herema;fter referred o

as the Secretary, shall coordmate drreet and - rev1eW the im-

-plementatlon and administration of the Federal pohcy set

-forth in thrs Act with: respect to the owners}np of mventrone _‘ |

resultmg from federally sponsored researeh and development

'_ and promote the efficient and effective utﬂlzatlon of the re-

sults of federally sponsored research’ aml development

(b) Wrth a view to obtaining consrstent apphcatron of o

the pohcres of this Act the Seoretary is authorlzed and dl-.-'.' =
-rected— T e PO
(1) to oonsult and advrse Wrth Federal agencies .f i__ oy

= '_-V'f-concermng the effectwe unplementatron and operatron' e

of the pohcles purposes, and ob_]eotrves of thrs Act |
(2) sub]ect to the authonty of the Offiee of Feder-

B 'al Procurement Pohoy, t0. formulate and reoommend to




the.f Preside'ntl-suchtproposé& rules, regulatiOns, and -

. procedures Tnecessary and desirable to. assure the con- ©
sistent apphcatmn of the prowsmns of this Act; |
| (3) to accumulate 'analyze,-‘ and- dlssennnate. data "
e necessary ‘to evaluate the admlmstratwn and effeetwe- T
o ness of the ]_30110188 set: forth 118 thls Act | |
(4) to0. determme with edm:lmstra,nve ﬁnahty any

B _dlspute _bet_ween a Federal- agen_cy and an aggrieved o

© W N B O A G b =

party arising under title TIT or tifle TV of this Act; 4

-
o

.. (B) monitor, on & continuing- b_'esis,' the right.é ‘of L

-
CR

- --the Government ~'undef se'etioh 304 'ef-this Act in'eny- _1_: '-

o mvention made under a contract ef & Federal egency,;-"

Dt
>

2 and take all smtable and necessary steps to protect. and :
;-‘-enforce the nghts of the Grovemment m any sueh in- i_-

P ventmn a.nd

e
& o

(6) t0- perform sueh other (’Lutles as - n"a,y be pre-.'_

o senbed by the Pre31dent or-by statute

et
-1

_:(c) For the purpose of essurmg the effeetwe menage-? )

S =

| 19 ment of Government-owned mventlons the Seereta,vy is ait- |
B -.'_'20 thonzed and dn'eeted to—-—_' | | | : | TN |
- 21 (1) asmet end coordmate a,n-eney eﬁe t to promote .
.  22 . the hcefasmﬂr end. utuzat.,en of Gevemment—owne& In-
| o 23 vent;ons, % |
o 24 o (2) accept custedy end edxmmstretlon, m Whole or 2

95 . in par-t,._:.of Government nghts.m._._anyv,mven_t_;on fe__r the -
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'purpose of protectmg the Umted States mterest therem i
: _and promotmg the effeotlve utﬂlzatlon of any sach-'
'mventlon | | .' |
(3) develop and manage a Govemment—mde pro-

gra,m desngned to stlmulate the transfer “of Grovern- _. |
. ment-owned fechnology to the pnva,te sector through R
i the --development, demonstratlon,‘ and’ d;ssemmatmn of ) :
- information regarding po.tentia‘l 'aﬁplioati.ons and eveiu.-_' U
- ate and'."aSsisf; "ﬁhefe 'approfriia'te"the’ participation of
o "the pnvate seotor in’ ‘the technology transfer” process R
- (4) evaluate, 'Wlth the assistance of the ongma.tmg"_i
.'-“‘*.Ia,gency, Govemment—owned inventions - m order to - o
" '."ff‘?'f.':1dent1fy those mventmns with the greatest commerolal- |

‘_ potentlal and to promote the ﬁevelopment of mven’clons_ :*:5‘-
S0 1dent1f1ed |
(5) asmst the Federel agenoles m seekmg protec-" - F
e :'-'___'t1on and ms,mtammg mventxons in fore1gn oountnes m—' |

cludmg the payment “of fees and costs connected there-f

" for deterzmmng the potenma,l of inventions for domestlo SR
and forelgn hoensmg and other utﬂlzatlon '

() ecqulre technical mforma,tlon and - engage w T

negotletlons and other aotlwtles for promotmg the li-

- oenamg and other utﬂlzatlon of Government-owned in- )

'5-8.1215-;e2 ;

(6) make market surveys a.nd other mvestlgatlons' 5
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10 |
L Vehtiohs and tOI_._demcnstmtﬁ the. precticabi]_jty._of the
._ | ‘inve‘ntions- for _the'. ._pui'pDSé cfe Ii,hanciﬂg ﬂ_leir' -
- | _marketablhty, | ' N -

- (8) ccnsult and adwse Federal agencies as 1o

. ment Wlth potentlal fer commerelal utlhzatlon end

(9) recelve funds from fees, _royaltles seles or

S other ma.nagement of Govemment—owned mventmns

(d) The Secretary shell submlt an’ annual repcrt of 1ts_ :

_.&CtIVItIBS to Congress, . mcluémg therem (1) relevant statlstl-, _'
.cel date. regardmcr the thspcsmon of mventmn disclcsures re- .
'sultmg from federally funded reseerch and development (2) : : B
»:a,ny recommenda,tlcn as to 1eg1s1at1ve or; ad.mnnstrauve_

ﬁ changes necessary to better echleve the pohcy and purpeses ._
.'._of thm Act and 3 a,n enalys1s cf the unpact cf Federal pch-* -
'_c:tes on the purpcses of thlS Act | v )

e} The Secretary shall estabhsh such mtera,gency com; i '

mittees as are necessary to- assist in the rewew and fcrmula-';

tion of rules, regulatmns, and prccedures nnplementmg the' L

provisions of this Aet. =

.:-.';area,s of sc1ence end technology research and develop- : B B |

. authorized under this Act; Promded however, That :"
such funds will be used 0111.'}’ for the pm‘pose of t]:us i .E::: o
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.(f) There' are authorized to be"epproprieted :t‘o' the's”ecfe-'_

| 'tery of Commerce to carry out the prowsmns of tlns tltle the' |
‘sum of $3, ooo ooo for fiscal year 1980. R

SEC. 202, AGENCY TECI-INOLO_GY_UTILIZATION men;m;-. o

To assist in the transfer of Government-owned innova-

ive technology rsuling from Pedere rsearch and develop-

rment for apphcatlon and use in mdustry, a,gncxﬂture, medl-
' cme, transportet:on, a,nd other cntmel sectors of the econ-'

omy, eech Federal agency supportmg research end develop—"_ o

f'_'ment actwmes shaﬁ develop and nnplement a technology utl--
11 _'hzetzon program Speclﬁc progrem objectwes shall melude, o
jﬁ-but not be hmlted G " "
13 (1) eXperhte and feclhtate the epphcatwn end use B
RE?) of technology by shortenmg the tune between genera— o
15 '”':"""':_"'_tlon of a&vanced technologles and the1r use in the_é' l
16 __f'f‘:i".”economy and prowde greater mcentlves for use of so-.
N 17 _c1a11y benehclal mnovetlons, . | R m_
18 e (2) encourage multlple secondary uses of technoL
- _. 19 “-f; :'ogy in mdustry, educatmn e,nd govemment where- S
. 2_(:)'_'{:':-:'_"'--_'there is 4 Wlde spectrum of teehnologmal problems and -j:“".
R _..:needs, and R P e e
o 22 "j: | _A (3) understand more fully the technology trensfer_— -
| 23 process ‘and 1ts unpact on the economy, a,nd to manage ;-
24 : 'and optnmze the process in a systematlc way :
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,-SEC 203, E‘{PIRATION

title shall expzre and temunate ! yeers followmg the effeetwe |

date of this Act unless renewed by ectlon of Congress

- TITLE I[I—ALLOCATION OF RIGHTS——V_ e
GOVERNMENT OONTRACTORS

”SEC 391 RIGHTS OF THE GOVERNMENT

(a) Eaeh Federa,l a,gency shall aeqmre on beha]f of the'_ o

Umted Sta,tes, at the tlme of entermg mto a. contraet tltle to.
,___a,ny mvenmon made under the contract of a Federal agency if

,__.-;:___etmn ef a Govemment-owned researeh or productlon‘ :

. _faelhty, ‘ :' S

(2) &unlSItIOII of tltle is necessary because of the

___;‘A,class1ﬁed nature of the work bemg performed under the

17 ‘contract; e L
’ 18 S (3) beeause of the exeeptlonal eueumstanees ae-”::
19 : ,qmsmon of tltle by the Government 1s neeessa,ry toj
20 ; __'a,ssure the adequate proteetmn of the pubhe health L
91 _' _.safety, or welfare, . ' e o
22 _: | (4) m the ease of a nonproht orga.mzatlon that
23-_:_;1.. ,sueh mstltutlon does not; have a quehﬁed technology_:'__ 3
94 . transfer program as defined i, section. 103 of thxs Aet

N or

. The authontles eenferred upon the .Seeret,g,,1~y un der tlns_ T

(1) the semces of the contrector are for the oper- e "
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velop‘ or improve preduets j)recesses,‘ or.'- methods

N thIIS

'Promded howeeer That the Federal ageney may subse- .
quently waive all or a,-nyr part of the -nghts of the Umted'

the prcmsmns of sectmn 303

_shall net be exerelsed by the Federal agency unless 1t deter— _. |

_'mmes thet one of the enumerated entena exist a,nd it fﬂes a

determmatlon statement Wlth the Seeretary

SEC 302 RIGHTS 0F THE CONTRACTOR

(a) In. a}i other mtuatmns not speelfled in- sectlon 301 "._ -

| the contrector or mventor shall have the optmn of retammg' S
"tltle to eny mventlon made under the contra,ct Such nghts :

-',.shell be sub]eet to the hmltatlons set forth 111 sectlon 304 and -

:the prowsmns of seetmn 305. Sald optlon shall be exere1sed ‘

by notlfymg the Govemment at the tlme of dlselosure of thev-'_ E
mvennon or Withln sueh tlme thereefter as may be pra:mdedij |
"m the contract The G‘rovernment shall obtam title to a,ny..,_:
VlIlVBIlthIl for Whlch th13 optlon 1s not exerc1sed ' .

(b) When the Government obtams title to an mventlen:' R

under secflon 301, the contractor shaﬂ retam a nonexeluswe

'royalty—free hcense Whleh sha]l be revocable only to the.'. o

S 1215——3 S |

B .(5)' the principal p@ose of the eentra;__ct 1s to 'de; o

, 4Whlch wﬂl be requlred for use by Gevernment regula,-_

Sta,tes under thls sectlon to such mventlon n conferrmty w1th _

(b) The nghts of the Govemment under subsectmn (e) _'
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extent necessary for the Govemment to grant an excluswe

heense

f seo 303 WAIVER

A Federal agency may a,t any tlme walve a.ll or any part :

of the nghts of the United. States under thzs tltle to any m—_ -
:Ventlon or class of mventlons made or wlueh may be made by o |
'any person or cia,ss of persens under the eontraet of the

._"ageney if the agency determmes that the cond1t1on _}ustlfymg

eeqmsﬂ:mn of title. by the Grovermnent under seetron 301 no

_"Ionger emsts or the 1nterests of the Umted States and the ‘
'}genera,l pubhe wﬂl be best served thereby The agenoy shall |

| 'mamtam a record Whlch shall be mede pubhe and penodleal-' _‘.

Iy updated of detemunatlons made under tlns sect1on In |

-makmg such detemunatlons the agency shall consuler the‘

'followmg objectwes

(1) enooura,gmg the Wrde avallablhty to the pubho_ :

: »":of the beneﬁts of the expenmental developmental or

i -_);.freseareh programs in the shortest pra,ctice,ble tlme,

(2) promotmg the oommerclal utlhzatlon of Sneh'

1nvent10ns, . f S

o the Government-sponsored expenmental developmen-_:_‘_

R tal or research progrems and

e e b .

(8) encouraomg partlclpatlon by pnvate persons in




1 L

(4) ‘fostering 'cempetitionl -and pz"eventing '. uil_due

:. | merket 'ceneentra,tici)n ot the 'c.r'eafieﬁ'or meihteneilee of
oﬂier situetions inceneisfent with the 'e,ﬁtitmst .laﬁvs; |

SEC 304. MARCH-IN-RIGHTS

(a) Where a contracor has retamed tﬁ:le to an mventlon R
under seetlon 302 or 303 the Federal agency shall ha,ve the. |
_.,-nght pursaa,nt to regulatmns and sub,}ect to the prowsmns of : '

.subsectmn (b) to-——

© ‘o_o-{ = e SR Y S C IO

R reqmre the contractor to grent a nonexclus“,e’ S
. 10 partxa,lly exeluswe, or excluswe heense to a TGSPOIlSﬁJle‘_

I & R -&Pphcant or' apphcants, upen ‘terms reasonable under

120 'the clrcumstauces, or to requlre an a,sszgmnent of tltle:

13 to the Government i the agency determmes such_.'_" T

14 o action is necessary because the contractor has not fﬂed -
15 e patent apphcatmn on the mventmn Wzthm 5 reason-

; a P 16 .=rable penod of time or has not taken, or 1s not expected -

17 _=i-"t0 take mthm a reasona,ble time, effectlve stePS to |
118. 'aehleve practlcal appheatlon of the mventmn- or

19 = @ reqmre ‘the contra,cter to grant a nonexcluswe, :

20 o pa,rtla]ly exeluswe, er ‘exclusive: hcense to 2 resp0n31b1e e
21 apphee,nt or a,pphcants, upon terms reasonable under' -
- 22 the clrcumstances, if the agency determmes such actmn o

98 s necessary—- S _ , = S |
| 2-4[ (1) to allewate a senous threat to the pubhc.' .'

95 health sa,fety, or welfare needs wluch is not reoe
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.- al seounty, T

SRR ,contraotor or 1ts hcensees, or.

_i""_'tion n any. séction ‘of the- United ‘States in an'y,

i '1: ,"Slstent W1th the antltrust Iaws

(b) The nghts of the Federal agency under subseotlon ..
__(a) shall be subject to the pnor approval of the Secretary who |
'i _shall ma.ke a determma,tlon after a formal hearmg W1th affeet-. N
.ed partzes presem; and conducted m aceorda,nce wﬂ:h thee

'f rules, regtﬂa,uons, and proeedures adopted by' the Secretary' N
":SEC 305, GENERAL PROVISIONS. ity |
- (a) Ea,ch contract entered into by the Grovermnent shall:__ |

" contam such terms and condri:ions as the agency deems ap-- ._ L
'Propnate for the Protectlon of the mterests of the Umted T
X States and the general pubhc meludmg appropnate prov1- :

. sions to—— SR

| ‘s'on‘ably eatisfied by the edntraﬁtor or its licensees |

"or othembe requlred for the protectlon of nation-

- (1) to meet reqmrements for pubho use by' 2

L "Federal regulatlon thch are not satlsﬁed by the' |

L) beoeuse the actzons of the contraotor' :
= beyond the exercise of the exciuswe nghts in the -
| " : Invention have tended-substantlally to Iessen_ com- :

7 . petition or to result in’ undue market concentra- -

lme of commerce. to wlnch the technology rela,tes o

or to create a,nd mamtam other sﬂ;uatmns moon-i i
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Q) requlre penodm wntten reports at reasonable

‘..f _-" :mtervals in the oommeroml utlhza.tlon or efforts at ob-
- tammg eommerclal utlhzatlon that are belng made by s )
the mventor or oontractor or their hoensees or asmgn-' .
ees: Promded That any such mformamon shall be
"--":.-_:.:,.-treated by the Federal agenoy as eommerolal or ﬁna,n-- :
:'..:'-"'-olal mformatlon obtamed from a person and pnvﬂeged
= ."} or conﬁdentlal and not subject to dlselosure under the
b “Freedom of Informatlon Act . - | -
(2) reserve to the Umted States at least an mevo-_ ._ )
- cable, nonexcluswe, pald-up hcense to make, use, and
oo sell the mventlon throughout the world by or-on behalf
S of the Umted States and States and domestlo mumolpal
-governments unless the agency determmes that 1t |
) would not be in the pubhc mterest to acqmre the 11- R
--“_..eense for the States a.nd domestlo mumolpa,l govern- |

"'.ments .

(3) requue the prompt dlsolosure by the oontraetor -

- or mventor to that agency of any ] mventlon made under -
> the oontraot Promded That Federal agenoles are au- 2

) $ "thonzed to VVlth.hO]d from (hsclosure to the pubho m-,:' E
'.fonnatlon dlsolosmg any mventlon ma.de under the oon—f ‘
. tract of an egeney for a reasonable tlme in order for a;-

Ly Umted States or forelgn patent apphoatlon to be ﬁled .
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L traetor mtends to file a patent apphcatmn on . any in-

: ventmn made under the eontraet

Ea spread utlhzatmn of the mventmn by the pubhc, and

_ tor or mventor rlghts in each such mventxon m eon-

i) forrmty Wlth the prowsmns f thls t1tle -

.'_"under this t1t1e shall be made in an expe(htmus manner Wlth?

out unnecessa.ry delay

_'sEC 305 BACKGROUND RIGHTS i e

Nothmg contalned in thls Act shall be eonstrued to de~ '
prive the owner of any baekgroun& patent or to such nghts- -'
j_"._as the owner may have thereun&er | | - |
-_:SEC 307 GOVERNMENT LICENSING AUTHORITY -
(a) A Federal agency may grant excluswe or. pa,rtla,ﬁy_".

__exeluswe hcenses in any mventmn to Wthh the G'rovernment'

has acquu'ed tltle 1f the agency determmes that—_'

(1) the desued praetleal appheatlon ha.s not been !

(4) reqmre an electmn by the contraetor W1thm &

‘reasonable tlme after (hsclosure as to whether the con- - '

(5) reqmre a declaratmn by the contraetor Wlthm :
: --'a, reasonahie tn:ne after thsclesure of the contractors.

s mtent to commercmhze or othermse ach1eve the dee- o

(6) reserve to the Umted States and the centrae- _. "

R T

| achleved or 1s not 11ke1y to be aelneved W’lthm a rea,-‘f

o St s e

A ot i a3 b o
R e e e ol e

3 (b) Ageney determma,tmns as to the nghts to mventmns_ ]
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= sonable penod of time by the grantmg ef a nonexelu—

- give license; ~ oo o e a0 e o ‘i E
(2 exclusive or partially -exclusive licensing is a . =

i _,'ree,sona,ble a.nﬂ' neees's'ary incentive to ca,ll. forth the in- -

i ,:..vestment of risk eaplta} to brmg the mventlon to prac- .

o *.: tleal a,pphcation and
-~ () the proposed terms and seope of exclusmty _‘ C

_Z‘are not greater, than rea,sona,bly necessary to provide

o - the ineentive for 'bﬁnging'the._iﬁvention to practical ap-

o pheatlon | o .. - sepn

TITLE IVHALLOOATION OF RIGHTS——~FEDERAL . o
EMPLOYEES

O S
O O

K '13_ SEC 101, ALLOCATION OF RIGHTS.
14 (a) Except ag otherwise provrded in subsectrons (b) and o

o 15 (c) the Government shall obtem the ‘entire. nght title, and

| 16. mterest inand to all inventions made by any Federal em~_ |
| i S ._ e ployee 1f the agency determmes tha,t_ S I
T 18 (1) the mvennon wWas made during Workmg hours,, B
3 . | '.1_9 L | @ the invention was made with a contnbutxon by'."
| R 20 the Government of faelhtles eqmpment matenals,'_ e
21" :-"-i-funds, or mformatlon, or of tune or semces of other e
92 - Govemment employees on offlclal duty, or:
23 (3) the invention bears a dn'eet rela,tmn to the. o
- 24 o dutxes of the Federal employee-mventor, or are made‘. :

| - 925 | - -_m eonsequence of hlS employment
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(b) Where the mterest of the G'rovernment 1s msuff1c1ent_ o §
|
5
|

to require acqms;.tmn of title by the Govemment but the in- )
vention bears an derect relatlon to the dutles of the cherel .
_employee-mventor the employee shall have the optlon of ac-

qumng title to such mventmn subject however to the reser- -

_hcenses for all governmental purposes The Govermnent
: shall obtam tltle to any mventlon for Whlch thls optlon is not o

exerclsed

(b), 2 Federel employee shall he entrtled to retam the entlre "

nght t1t1e, end mterest in and to a,ny mventlon made by the__ "

employee S

SEC. 402 PRESUMPTION OF OWNERSHIP

(e) In a,pplymg the cnterla of eectlon 401 to the faots' U
end olrcumstances relatmg to the makmg of any pa,rhoular‘ |

mventlon it shall be presumed that an mventlon f-alls WIthm_ i

the crltene of section 401(3) When made by a Federel em-

-ployee Who is employed or a,ssrgned to-——- G

chme manufacture process, or. composmon of matter

work or hoth

Vatmn by the Government of a nonexclusxve, mevocable,'

royalty—free hcense n the mventlon Wlﬂ‘l the power to grant

(o) Tn all 51tuet1ons not falhng mthm subsectlons (a) a,nd\_ |

(@) invent, 1mprove, or perfect eny artlcle, ma{ :

(2) conduct or perform research or development 5
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(3) supemse dlrect coordmate, or remew federa,l-'

,'_ly fmanced or. conducted research or development'

o 'Work or bouh or o i

i (4) 50t in a halson capa,czty among Federal or
RRE on-Federal a,gencles or mdlwduals engaved in sueh. i
S work. . DA | ' Lo

o ;('b) The presumptmn estabhshed by subsectzon (a) may

be ebutted; by - the facts or, c;.rcumstances of the comhtmns o

under which any particular mve'ltmn is made

_ SEC 403 REVIEW

Federal agency determmatlons regardmg the resrectwe_

V_rlghts of the Governmen+ &nd the Federal employee-mventor;_.

are to be revie Wed by the Secretary n accordance w1th mles

'regulatmns, and procedu; es adopued by tbu Secretary WhenQ '
ﬁever-—- L A '

(1) t"xe Federd agency faxls to cbtam t1tle under_

.the prowsmns of sectlon 401(&) or .
(2) the Federal employee-mventor who clalms to'_'..'
‘be aggrieved. by the determination. requests such a

reﬂew

'S“C 4{}4 II\CENTIVFS AWARDS PROGRAM

-~ {a) Subjpct to ﬂle prowsmns of thls sectlon the ageney_'_

s, authonzed : upan 1ts. own m_tzatlve cr.upﬁn appncatwn of
.any person, to m&se a, monetary award or othemse offer

recogmtzon ,11 such a,mount and ‘upon. such terms as. 1t shall C




deem appropnatc, to any Federa,l employee-mventor for any | F
'sclentlﬁc or techmcal mventlon determined by the agcnoy tc |
have mgmﬁcant value. '

(b) Awards shall be granted pursuant to the provisions .
_of chapter 45 of tltlc 5 and chapter 57 of title 1 of the Umted. =

| States Code, and in accordance with regulatlons ISSlled there- |

' under except as modaﬁed by this Act. |

(c) In grantmo' awards under thls seotmn duc cons1dera—

c:: o - _'_c; R, SO NG T S AN O

| tion shall be- given f0—m R .

10 (1) the extent fo 'Whlch thc mventlon a,dvances the -
| .11":':--"- ' state of the art ' _ |
12 (2) the amount expended by the employee-mven—t

13 *tor for development of such mventlon- ey
14 (3) the Jmportance of the mventlon in terms of its

| 15 . ..value end beneﬁts to the Govcrnment and the Umted_
16 L _Sta,tes, : | | - .. | _ Lo
17 - - (4) the extent to Whlch the mventlon has aclueved= _ o
_..1-8:- et utlhza,txon by the public; and - | -

19 :. (5) the amount of any compensa.tmn prevmusly re- '
20 .celvcd by the employce-mventor for or on account of
21 | the use of such mventlon by 'she Umted States | |
22 . "'(d) If more than one epphoent under ‘subsection (a)

23 'cle:]ms an mtcrest in the same contnbutlon the agency shall-._-
- 24 asoertam the respectwc interest of such apphoants end shall -

B . '20 apportmn eny award to be made mth respeot to suoh inven:
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tion among ”siioh applica,nté' in suchjproportions as it shall

determme to be equltable

respect to’ a,ny mventlon unless the appheent surrenders, by o

,‘such means as the agency sha,ll determine to be effectwe, aH e
_‘elaxms Whlch such apphcent may have to reeerve any com—"l |
~pensation (other than the award made under thls see‘mon) for -
the use of such invention or any element thereof at any tn'ne :
by or on behalf of the Umted States or by or on behalf of any .
‘forelgn government pursuant to any treaty or egreement mthi‘_':: 7 -
‘the_Umted Stetes, within the United States or at any other

place. R B
(i) No award mey be made under subsectmn (a) in any - '
a,monnt exceedmg $100 000, unless the egency has transmit- -
'-.ted to the appropnate comnnttees of the Congress a full and _' o
- eomplete report coneermng the amount end. terms of, end the:“-" )
=i:aesnl for, such profosed eward end 30 calendar deys of reg— o
_nlar sessmn of the Conn'ress have expn'ed after receipt of' ': o

-fsnch report by such commlttees z“'i ST

(g) A ca,sh e,werd and expense for honorary reeogmnon' --

of a Federel employee-mventor shall be peld from the funds e

| appropneted for the sponsonng Federal agency

(e) No- eward may be made under subsecnon (@ with
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_20]:'sa,fety Act of 1969 (30 U.S.C. 951(c); 83 Stat 49) ls,;i_’i-- |
21

99
23

24 .

e | B

TITLE V_EHSOELLANEOUb o
SEC Bol, REPEAL GF E‘{ISTiNG STATUTGRY RESFARCH AND'
| DFVELOP‘VEENT AUTHORIZ &TIOVS |

The following Acts are hereby amended as follows

Stat. 1083) is ‘amended by striking out the followmg “Any_"' )
"‘contmets made pursuaat to thls authonty b}rall cantam re- o
" qmrements makmg the results of research and mvestlgatlons '_-‘
10

- 1_1-‘.;G0'véi'-m:ﬁeﬁt “or such other means ‘28 the Secre_taryf._s}m]lj: B

avau_able _‘to_t_he public through.ded;_camon, asmgﬁmegb to the

_ detemuﬁe

- 14_'[} S C 1624(a) 80 Stat 1090) 18 amencled by stnkmg out'__“ :

(b) Sﬂctleﬂ 203(&) of the Act of August 14 1946 (7 o

¥ the fDHOW‘.nD' “Any contract made pursL.ant to ‘i;}hs sectlon’:
sha,ll contam reqmrements makmg the result of such resea,rch '_".  _
jand mvesngatmns avaﬂable to the pubhc by such means as

‘the uecretary ‘of Agnculture shall deterxmne

(c) SBCth"l 501(0) of the Federal Coal Bfﬁne Hea,lth andi

amen&ed by striking out the followmo* “No research demon-'.;' |

stratlops or expenments sha,ll be camed out contracted for L
sponsered cosponsored or authonzed under authonty of thls o
Act untess sll.information, uspb, products processes, patm!,i,.-ﬂ: "

: ents, and other égvelopments resultmg from such research

(a) Secfmn 10fa) of the Act of June 29 1935 as a.dded_ g B
by title I of the Act of August 14 1946 (7 U 5. 0 427(3,) 60 |
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_demonstmtlons, or expenments Wﬂl (w1th such exeeptmn and

‘Heaxth Educatmn end Welfare mey fmd to be necessary in -
_the pu‘nhe mte*est) be ava:lable to the geeeral Plﬂiﬂlw i | |
(&) ectmn 106(0) of the Na,tmnal Trafﬁc a,nd Metor Ve-. SR
__hlcle Safety Act of 1966 (15 U S 0 1395(0) 89 Stat 721) is

repealed

(f) Seeuon 152 of the Atome Energy Act of 1954 (42:' B

U S C. 2182 68 Sta,t 943) is repealed

(g) The Natmnal Aeronautles and Spaee Act of 1958
(72 Stat 426) is amended—-:{ T e
(1) by repeahng seetmn 305 thereof (42 US C N

_:.:2457) Promded ﬁowever Thet subsectlena (C) (d) aﬁd_ L
‘}j:.(e) of such sectmn shall contmue to be effectwe \mth" i
..;,:_.grespect to. any apchatlon fer patents in. W‘meh the', SRR

L wntten statement referred to m subsectmn (c) ef such S

'7"7.;'sect10n ha,s been fded or requested to be ﬁled by the

e Oomxmssmner of Patents anﬁ Trademarks prmr to. the

- effeetwe da,te of t’ms Aet

(2) by msertmg the follewmg new. sectlen 305

'.'.,“..;:“SEO 3(}5. INV’ENTIONS .AND CONTRIBUTIONS‘__"_ ‘

BOARD ——-Each proposal for any Wa,lver of patent mghts held_,_.' L

hy th_e Ad_mm;s_tra,ter she_ll be refer:ed to an Invent_mns and" o

: N oo

hmlte,tmn i any, as the Sr—eretary or the Seeretary of e

(e) Section 12 of the Natmna,l Sc1enee Feundatxon Act P
of 1950 (42U, 8. 0 1871{&) 82 Stat 360) is repealed_
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1 C‘ontnbutmns Board Whlch shaﬂ be estahhshed by the Ad-' |
2:_. mmletrato“ Wlthln the Adm.uustratlon Such Bcard shall'
) 'accord to eaoh mtere&ed party ail opportumty for hearmg,.' .
4_- and shall transmlt to the Adlmmstrator its ﬁndmgs of fact |
5 .Wlth respect to such proposal and 1ts recommendatlons for -
: 6 'aotlon to be taken w1.th respect thereto |
| 7 ' _ (3) by stnkmg out sectlon 306 thereof (42 U S 0 B
8 _'-'-?“2458@), & St R
9 | (4) by msertmg at the end of sect10n 203(b) there- S
10 'of (42 US C 2478(a)) the foHowmg new paragraph N
_._'1'1: : ) “(14) to prowde effectlve contractual prowsmnsw‘--‘
12 for reportmg of the results of the actmtles of the Ad—_ i
4 13 ;_.'_Immstratmn, mcludmg full and complete techmcal re-" -
| 14 g 'portmg of any mnovatlon made m the course of or. -
' 15 ".':i':.'-::_'under any contract of the Adm:mstratlon 3 " j,' S |
16 S (5) by msertmg at the end of sectmn 203 thereof_' |
17 _(42 U S C 247 8) the fo]lowmg new suhsect:mn i
,; 18 ...i"":“(e) For the purpose of chapter 17 of tltle 35 of thcr

o 1-9 Umted States Code the Admmlstranon shall be conmdered a
20 defense agency of the Umted States B and

: 21'4[ ‘_ - (6) by stnkmg out the follomng n such sectlon o

o9 “' “(mcludmg patents and rlghts thereunder) 7 |
23" (h) Sectlon 6 of the Coal Research and Development,j

..24 Act of 1960 (30 U S 0 666 74 Stat 337) is repealed B
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'the follomng “Promded however That all research con— : ..
_tracted for sponsored cosponsored or authonzed under au- o -, e |

_thonty of thls Act shall be prowded for in sueh a manner that o

Taents resultmg from such researeh developed hy G'rovern-' o

‘ment expendrture Wﬂl (wrth such exeeptlons and hrmtatlons,' Lo

-est of na,tronal defense) be e,vallahle to the generel puhhc )
And pmmded further Thet nothmg contamed herem shall be ; e

' construed es to depnve the owner of any background patent' a

relatmg thereto to such nghts as he may have thereunder

'and by msertmg in heu thereof a penod

(]) Sect10n 32 of the Arms Control a,nd Dlsanna,ment

_' Act of 1961 (22 US.0. 257; 75 Stat. 634) is repeeled o

(k) Suhsectlon (e) of section 302 of the Appa,lachm,n Re- 3

‘gmnal Development Act of 1965 (40 U. S C App 302(e) 79 . -

Stat. 5)1s repeeled B S L i TR S

| (1) SubSeCtIOIl (e) of seetlon 203 of the Solrd Waste Dls-k_-. .'

posal Act (42 US C. 3253(0) 70 Stat. 997) is repeeled ._ - _. |
(m) Seetlon 216 of tltle 38 Umted Sta,tes Code 1s

. amended by stnkmg out subsect1on (a)(2) thereof and by re-
| desrgnatmg subsectlon (a)(3) thereof as (e,)(2)

_ (1) Sectmn 4 of the Hehum Act Amendments of 1960 B s
(50 U.8.C. 167h; 74 Stat 920) is amen&ed hy striking out .

all mforma.tmn uses, processes, patents, and other develop- R

if any, as the Secretmy may fmd 0 be necessary m the mter—-_ P
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.N ennuclear Energy Research and .Develepment Aet of 1974;_ o |
"(42 U S O 59{)1 88 Stat 1878) 18 repee,led o

(o) Sectlon 3 of the Act of June 22 1976 (42 U S C
1959(1 nete, 90 Stat 694) is repealed |

_'stnkmg both prowso clauses et the end thereof |
| (q) Sectmn 5((1) of the Coneumer Product Sa,fety Act (15“::--: " ._
Use 2054(&) 88 Stat. 1211) i repealed Ger e
(r) Sectlon 3 of the Act of Apnl 5, 1954 (30 US C.
: 323 58 Stet 191), is repealed o : T
(s) Sectlon 8001 of the Sehd Weste Dlsposal Act (42.:

U S C. 6981 90 Stat 2892) is repealed

(t) Sectmn 5 of ‘the Aet of July 3 1952 (42 US O\
-"21954(!3)) ISTGPeeled e N Ly

(u) Sectlon 303 of the Act of July 17 1964 (42 U S C

f':19610-3) is repealed

SEC 502, EFFECTIVE DATE

ThlS Act Shall ta,ke effect 6 months efter the date Of. o

_ enactment of thls Aet o | : TR L

'SEC 503. AUTHORIZATIOV FOR APPROPRIATIOP«S o
| There are authonzed to be approprmted such sums as - -

'may be necessa,ry te earry out the prowsmns of thle Act_ w0 :

(n) E‘mept for paragreph (1} of seet;on 9 of the Federal

(p) Seetmn 5(1) of the Tennessee Vaﬂey Authenty Act .
_of 1933 (16 USO 881d(1) 48 Sm 61), is amendee by'_' .

R




