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A BILL

. 'I‘o euthonze appropnatmns to the Patent. end Trademark Office
. in the Department of Commerce, and for other purposes.

Be zt enected by tfec Semte e'nd House of Repmerta—

' of salenes end necessary expenses of the Patent and Trade-

merlc Off' ice ' t0 - become eva,nlable October '1

(- e " other emplovee benefits authonzed by law When 50 specified

and to the extent prowded in an appmpnatmn Act, any

o amount apprcpneted pursuant to thls section e.nd in addition,

such fees as shall be collected pursuant tc t1tle 35, United

‘ qtates Ccde, and thc Trademerk Act of 1946 a8 e.mended

g

- year lnmtauon. .

TR

T

i SEC 2. \Totwnhsta.ndmg any other prrmsmn of lew
there is authonzed to be apprcpneted for the payment of sal.
'e‘nes and expenses of the Patent ami Tra,demark Ofﬁce,

o $121, 461 000 for the ﬁscal year endmg Septemher 80, 1982,

R et SN S TMAMI % ¢

: -and snch adnhtmnel or supplemental a.mou.nts as mnay | be nee-

o ‘essery for increases in salary, pay, retlrement or cther em-

vt

. ployee benefits euthonzed by law..

' ':' Code. is amended (1) by deletmg “25" a.nd msertmg in its:

S plece “aot more than 50”, a.nd (2) by deletmg “50" end,

msertmgmlts place “100” o e TRy
' (b) Sectmn 41(c) of tltle 35 Umted Stetes Code, is
» place the phre.se » together wn;h fees collecf,ed under subsec-

_ '. tlon (b) of tlns section, 100 per centum’,

(c) Sectlon 1 of title 35 Umted Stetes Code is emend-

S trves of t"e United Stafes of .4menca in C'ongress assembled, -

That r.here is authonzed to be appropnated for the payment

1982,
$68 086 000 and such eddxtmnel or supplemental a.mounts as

" may be necessary for i increases in ss,lary, pay, retirement, or '

‘(15 U S C. 105‘ et seq.), may remain aveﬂable w:thcut fiseal

SEc 3 (a) Sectlon 41(b) of tltle 35 Umte& Stetes :l

- e.mended bv deleting 25 per centum” and inserting in its .

'ed (1) by redes:g’natmg subsectlon {d), {e), {0, and {g) as sub- -
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section {e) (ﬂ (g) and (h), respect.wely, and (2) by 1nsertmg
the following new subsection (d): R
(d)(l) The Commmsmner may accept the payment. of

any maintenance fee required by subsection (e) of this seetion.

after the six-month grace period if the delay in payment is -

shown to the satisfaction of the Commissioner to havc been

T unavondeble The Commissioner may requxre the pavment of -

a su_rcha;ge a3 & con__dltlcn_cf accepting payment of any main-. ~ °

tenance fee after the _sii—mont,h grace period.. If the Commis- .

sioner accepts payment of s maintenance fee after the siz- '.

month grace period, the patent shall be considered as not
having explred at the end of the grace period..
“(2) No patent, the term of which has been mamta,med,':

23 a result of the acceptance of a payment of a memtenancc,

 fee under this subsection,. shall abridge or affect the right of
" any Pereon'.qr.lﬁs sgceegéo;; in business who mads, pur-
5 :.“h?'s_e,‘l_,'?r:- used, e_i_._te_r ‘_t'h.e___ s_i:;_fzeeell; grace period but prior ,tc;__, '
the a.ccepler_lc_e_ of 2 rﬁeintempc_e fee .euder-' this -subsection -
1 anything ?I‘th??tea -by t‘h.e .pateﬁt, tc:colltjnue the use of, orto. '
sell to.ct_he:rs_ to b_e; us_eﬁd}or.ecl.d,‘_the_ specific thing so mede,, ‘
purchased, qr' usetl. The court before which such matter is in
i tpes_tiolz_may provide for the continued manufacturs, use or .
: sale.,qf the Itl_Jin’g- enede, purchased, or used as specified, or for g

the manufacture, use or sele of which substantial preperation ;

: ecceptance o_f 2 mgunl;ege_nce f_ee under this ‘,subsectlun, a.nd it

: inay also provide fcr,the,_ cohtinued prectiee of any prccess.._

' practlced or for the practice of which suhstantnel preparation

was me,de, after the sm-month grace penod but prior to the
: acceptance of a mamt.enance fee under this subsectmn, to thé i
extent and under such terms as the court deems equitable for -

| the ‘pretection' of investmellts made ar busicess commenced g
aiter the six-month grace period but before the eceeptance-cf .

ie maintenan‘ce fee under the subsection.”.
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(d) Subsection (2) of sectlon 31 of the deemark Act of

D-2-

- 19486, as amended (15 U.S.C. 1113), is amended by deletmg '

- 50" and inserting in its place.“100”". - o

{e) Section 42(c) of title - 35, Umted States Code, is'.

‘amended by adding the following sentence st the end thereof:

" “Fees available to.the Commissioner =L‘znder':‘s‘f'eel:ian 31 of the =

Trademark Act of 1946, as amended"(15_ U.8.C. 1113), shall

be-used exclusively for the processiri_g of trademark regiétra-

* tions and for other services and materials 'reIa._ﬁéfi to trades

- marks.”,

i _"SEC.: 4.. Section 3(a) of title. 35, United St'ares .Code is
amended (1) by deleti.'r.tg the -pflhra_._sé- “not more than fifteen”;

- and (2) by 'ir_rserti.ng- the phrase “appoirrtéﬂ under _seetiorr Tof
C _thjs title” immediately after the phrase “examiners-in-chief”,

" 88c. 5. Section 111 ‘of tltle 35, United States Code, is

“amended to- read as follows:

-, “Application for patent’ shall be made; or authorized to :

“be made, by the inventor, except ‘as otherwise provided in
 this title, in writing. to ‘the Gommiissioner. Such application

“shall include (1) a specification as prescribed by section 112

- of this title; {2) a drawing as prescribed by section 113 of this

' title; and (3) an oath by the applicant as prescribed by section

"115 of this title. The application must be aceompanied by the

. fee réquired by law. The fee and osth may be submitted after

" the specification and any required drawing are submitted;

within ‘such period and under such conditions, including the

* payment of a surcharge, a3 may be preseribed by the Com-

- missioner. Upon failure to submit the fee and oath within

such prescribed period, the application shall be regarded as .

abandoned, unless it is shown to the satisfaction of the Com-

- missioner that the delay in submitting the fee and oath was
unavoidable, The filing date of an appiicatiou shall be thé
 date on which the spe.ciﬁcation and a.ny required d:awﬁng are
‘received in the Patent and Trademark Office.”. o

SEc. 8. (s) Section 116 of title 35, United States Code,
is amen&ed {1) by deleting the phrase “Joint inventors” from
the title .a.nd inserting in its place “Inventors™; &nd (2) in the

third paragraph by delet:ng the phrase “a person is joined in
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an a.pphcaamn for patent as jomt inventor thrnugh error, or & S
 joint. mventor is not mcluded in an applrcatmn through erTor”
- and msertmg in. rts place the: phrase through error a person._.-.- e

is named in an a.pphcatmn for patent.. as the inventor, or -

through error an invent'or is not namefi in an a.pplication"

. (b} Section 256 of tltle 30, _Umtcd States Gode, is . _

amended to read as fn]lows

- "§256. Corx-ectmn of named mventor .H . _
~ “Whenever through error a person is named inan .

'i‘ss'ued patent a8 Elre inventor, or thrbugh érror an Ain\‘réni:.dr is’

. not named in an :ssued patent and such error arose wrthout .

a.ny deceptwe intention on his part, the Comrmss:oner may, R

on apphcatlon of all the partles and assrgnees, wrth proof of

“the facts and such other reqmrements as may be lmposed Ao

' issue a certificate eorrectmg such error.

" “The error of omitti_ng inventors or naming persons who .-

are not inventors shall not invalidate th_e_' patent in which

such error océurre& if it can be'”co'rrééted as proﬁded in'-thjs L ;

section. The coutt hefore which such matter is called in ques-- :

“tion may order correctmn of the patent on notice and hea.rmg E

of all pa.mes concemed and the Commrssxoner shall issue a

‘ cemﬁcate accordingly.”. S -
- SE6. 7. Section 6 of title 35, United States Code, is .

amended by deletmg paragraph (d) thereof. _
- BEC.'8. (s) Section 8(s) of the Trademark Act of 1946 |

as amended (15 U.8. C 1058(a)}, is amended {1) by deletmg

the word "strll”, and (2) by msertmg the ph.rase ‘in com- - ..

merce’ mmedlately afer the word “use”. - e ,‘ _'
(b) Seetion 8(b) of the Trademark Act of 1946 as _

umendec'[ (15 U 3.0, 1058(!;)), is amended (1) by deletmg the

. wor& “still”; and (2) by msertlng the phrase “in commerce"”

: nmmedlately after the word “use”

‘SEc. 9. (a) Sectmn 13 of the Trademark Act of 1946 as

amended (15 U.S.C. 1063_), is amended (1) by de.leu_ng the'_ s o

phrase “a verified” and inSerting in its place the -word “a

{2) by adding the phrase “when requested prlor to the explra-

" tion of an extension’ unmedxately after the word ‘cause”; -

and (3) by deIetmg the fourth sentence :
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_ (b) Sect.mn 14 of the Trademark Act of 1946 as emend— _
- -.ed (15 U 8. C 1064) lS amended by. delemng the word “ven— 1

fied”.

SEC 10. Sectmn 15 of the 'l‘rademark Act of 19048, as‘ ol

emended (15 USC 1065) is amended bx deleting the

phrase “the pubhee.mon end msertmg in its plaee the word

I regxstratmn

Sze. 11, The ﬁrst sentence of sectmn 16 of the Trade-

E _.ma.rk Act of 1946 a3 amended (10 U.8.C. 1066), is amended. ._

to rea.d as follows: ‘ i

. “Upon petmon showmg extramdmarv clrcu_mstences,
' the Conumssmner may ‘declare that an mterference exists
_when appheat_u_:n_:_s made for the reglstretxor_l of & mark which

" 80 resembles » mark previously registered by another, or for

: the registretlon of wiuch another has prevmusly made &pph--

' catmn as to be hkely ‘when a,pphed to the goods or when
s - used i in conneetmn vnth the services of the apphcent to cause

eonfusmn or msta.ke or to deceive.”

. SEG 12. Seetzon 91 of title 35 Umted States Code, is .

: emende&—: Lo

_ (1) by &eletmg the phrase “Day for ta.kmg action -
o fe.llmg- on Saturday, bunday, or holiday” from the title :

‘and msertmg in 1ts place the phrase “Fﬂmg date and

."jf"'_da.v for ta.kmg action™;

(2) by msertmg the foliowmg as subsechon (a)

7 | (a} The Commlssmner may by rule prescribe that any t :
'paper er fee requn-ed to be fﬂed in the Patent end Trademark ‘
. Office wﬂl_be considered filed in the Office on the date on
. - ._ Whilch it was deposited 'v.v‘ithrthe UfTited States Pestal Servic.e. '
e would 'nave heen deposmed with the Umted States Postal - |

Sewlce but for postal semee mterruptlons or emergenmes

' demgnated by the Commissioner.”;

..secnon (b) a.nd

(4) by msertmg f:he word ‘federal”

£ n"‘

o &

SEc 13 Sectlon 6(9,) of tltle 35, Umted Stetes Code, 1s

(3) by demgnanng the exlstmg paragraph a8 sub- B

in subsection

' (b) a8 de51gnated above, umnechateiy after the word |

TEXT

' rence: “,
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amended (1) bv deletmg the word "amd" third oecurrence,

and msemng in its pIa.ee a eomma. (9) h) msertmg the phrase

1

, or exchanges of items or servlces " immediately after the -

word “programs ; a.nd (3) by msertmg the phmse ‘or the

. adnumstrat:on,of- the Patent-and Trademark Office” :mmech—

ately after the word “law’”, second occurrence.
- SEC. 14 (a) Section 115 of title 35, United States
Code, is amended by (1) deleting the phrase “shall be” and .

inserting in its place the word “is”; and (2) inserting the

following 1mmedmtely after the ph;ase “United States”, third o .

occurrence: “‘, or apostille of an official desig-nated' by a for-

eign country which, by treaty or'con'vention, aceords like

effect to a.postllles of desxgnated officials in the United

: Stabes"

() Secuon 261 of tltle 35, United States Code, is
amended, in the third Qaragra.ph, by inserting the following
immediately aﬁer the phrase “United States”, third eceur-

‘ oe ape‘s.tille of e.e_official' 'de'sig-nated by a foreign

country which, by treaty or eonvention, accords like effect to

. apostilles of desxgnate& officials in the Umted States”.

{0} Section 11 of the Trademark Act of 1946, as smend- L

ed (15 US.C. 1061), is amended by (1) deleting the phrase

“shall be”, first occurrence, and inserting in its—place the

word “13", and (2) ﬁaserting the'fo'llo“?ing immediately after

the phrase “United States”, third occurrence: “, or apostille - -

 of an official designated by a foreign country which, by treaty
or convention, accords like effect to apostilles of designated

_ officials In the Umbed St&tes

- See. 15 Sectmn 13 of. txtle 35 Umted Statee Code, is
amended by deleting “(a) 9" a.nd msertmg in its place “(e)”.
Sec. 18. (a) Sectmns 1 through 4, 7, and 13 through 15

of tlns Acf; shall take effect ou the date of enaetment of this

Act. The ineressed pereentage recovery ‘_of Office costs from
maintenance fees in'sec.sion 3(b) of fhis Act sBell not apply to~
patents apphed for prior to the dete of enactment of thxs Ast,

Until maintenance fees under seetmn 41(0) of this mIe as.

smended by section 3(b) of this Aect, are. m fu]l effect, fees .

_ under seeuon 41(1)) of this title for t,he processing of an apph- _
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cation for 2 patent, other than for a design patent, from filing
. through disposition by issuahce or abandonment, shall recov-

er in aggregate 50 per centum of the estimated average cost

[T ext] " BECTIONAL ANALYSIS
- BLCTION 1.

This section autiiorizes appropuaumm for

the Palent and. Yrademark Office for the

payment of salaries and necesgeary eXpPenses

of the Office, For fiscal year 1983. this see-
appropriations “of |

tion authorizes
$GB.086,000 plus snch additional and supple-
mentzl amounts as may be necessary to
cover any increases Iin salary. pay. relire-
mem., or emplovee benefits which may be

authorized by law. In addition. fees collecl-

od purstiant to title 35, United Siates Code,
ang the Trademark Act of 1946, a3 amended

© {15 U.LB.C. 1051 et seq.), will augment the au-,

ihorized appropriation to provide the re-
sourees needed to conduet the operations of
the Office for fiscal year 1983. The total re-

E sources for the Office in fiscal vear 1983,

that is, the amount appropriated pursuatnt
Lo this svetion plus fees collected pursuant
1o the patent and frademark laws, which
will be mvailable to the Office, is estimaled
o be §154,934.000. Any supplemental
amounts to cover increases in salary. pay,
retirement, or other cmployee benefits
% hich may be authorized by law will be in
acddition to, and will therefore increase. that
program level. Finally, any funds appropri-
iated pursuant to this section and all [ees
collected under Public Law 96-517 wifl
remin available without any fiscal year

~ limitation.

) - SECTION 2 .

This section provides {hal, nUtWIthn!&nd‘
ing any other provision of law, there is au-
thorized to be appropriated to the Patent
and Trademark Office for fiscal year 1932,
5121,461,000 and such additional or supple-
mental amounts as may be necessary for in-
creases in salary, pay, retiremeni, or other
employee benefits authorized by law, This
section increases the amounts authorized
for the Patent, and Trademark Office by
$2.6 millionn over that authorized in Public
Law 97-35. The President Is recommending

_ a supplemental appropriation of 32,500,006

for the Patent and Triademark Office for
fiseal year 1982 in order-to carry out the
program recommendations included in hls
f iscal year 1983 budget.’

'SECTION 3

This section increases the percentage of”

PTO costs recovered from patent. and trade-
mark fees, The full costs of processing ap-
plications for patents, from filing through

abandonment, will be recovered through a

combination of “front-end” fees (filing and
issuance) and maintenance fees. The front-

- end fees, other than for design patents, will

be increased to recover ‘not mwore than 50

- percent of the processing costs. In 15 years,

the renainder of the processing costs neces-
sary to achieve full recovery of such costs

~will be recovered through maintenance fees.

However, until maintenance fees are in full
effect, front-end fees for other than design
patent applications wilt recover in aggregate
50 pereent of Office processing costs. After

maintenance fees are in full effect, the

Commissioner may adjust fees so that main-
tenance fées recover more than 50 percent
of Oifice costs, while front-end fees, accord-
ingly, recover less than 50 percent of Office
costs, Fees for processing design patents,
which would remain front-end fees, witl be
increased to recover 100 percent of Office

- costs. Trademark fees will be increased to
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" recover 100 pereent of Office costs, bat

these revenues may be used only to carry

-out activities of the trademaik r(»gls[muon

process.
-In order to aveid an 1nequztab!e loss of

‘patent vights, the Commissioner is given the

authorily to aceept payment of any mainte-
nance fee after the six-month grace period
if it is established thiat the delay in payment

Commissioner will issue regulations estab-

sAishing guldelines for acceptance of late pay-

ment. After the expiration of & reasonable
period of time, the patentee would bear a

“fieavy burden of proof thal the delay was
unavoidable. A surcharge may be imposed -
‘hy the Commissioner zs g precondition to
- acceptance of a 1ate fee. This surcharge may
he in addition to any surcharge imposed fot' ‘
payment during the grace period.
A provision is included to protect th("

righis of one who began using or who took
steps 1o begin use of a patent which expired
for failure Lo pay a maintenance fee and
which was subseguently reestablished by ac-
ceptanice of the Jate payment. The intérven-

ing rights provision In section 41(dxl) is
‘similar Lo the intervening rights provision in.’

35 U.S.C. 202 concernitig reissued palents.

A provision is inserted in section 42(c) of
fitle 35 in order to ensure that the trade-
mark fees collected are used to fund pro-
grams for the processinig of tradeémark regis-
trations and not the ploceqsing of palent

SEC’[‘ION 4

Seetien 3 df title 35 is amendcd by dde-l—"'

ing specific reference to the number of ex-

"~ aminers-in-chief in thé fust sentence. Elimi-

nation of the upper limit on the number of
permanent members of the Board of Ap-
peals would provide greater flexibility in
filling most of its personnel needs. thereby
avolding an excess of examiner «lelails. The

‘authority to appoint acting exaniiners-in-

chief, however, is mainiained in order that

temporary fluctuations in the workioad of
. me Board may be accommodated. )

SECTION'G

ceived by the Patent and Trademark Office.

The oath and filing fee could be submilted

at such later time as established by ihe
Commissioner, without any loss of the origi-
nal filing dale, Under the amendment, an
applicant could either file the cath (includ-

ing the applicant’s signature) and fee to-

gether with an application or submit them
at a later time as determined by the Com-
missioner. The Commissioner would normsl-
1y set this time period to expire.not later
than the beginning of the examination
process of the application in question, as it
could be useful for the examiner to be able
to rely on cerizin averments made in the
oath declaration. The section would also au-
thorize the imposition. of a surcharge as a
condition for accepting payment of the oalh
or filing fee after the filing date of the ap-

plication. Since an application filed without

the oath would not be slgned or “made” by

tihe applicant, the amendment permits an”

attorney or agent, authorized by the appli-
cant, to submit an application for the pu-

-pose of obtaining a filing date.

effect six months after e,nactment.'

(PTCJ) 3:4-82

to the O{ﬁce of such processmg
") Sectlon 5,8, and 8 through 12 of tlus Act shall take

[End Text]

should the applicant, however, fadl to file
the cath or pay the filing fee within the
time limits set by the Commissioner, the ap-
plication would be regarded as having been
abandoned, ‘The requirements for reviving

‘an abandoned application would be the
-same as those which have te be met in con-

nection with abandoned a;mhcmmm nndvl

. sccuon 133 of Litte 35,
“wag unaveidable. 1t i intended thal the :

SECTION 6

. ’I‘hv third paragraph of section 116 of llll(‘

35 is amended to enlarge the possioilities for
correcting misnamed inventlive entities. As a

‘conseguence, correction would be permitted

also in cases where the person orig m.:.lly
named &s inventor was in faet not tlie inven-
tor of 1he subject matter contained in the
application. If such error oceurred withoul
any deceplive inlention on the part of the
{rue inventor, the Commissioner wotild have

-the authority, to substitute the true inven-
‘tor for the erroncously named person. Ai-
though probably rarer, instances such as
changes from & mistakenly identificd sole

inventor to dilferent, but setual, joint in-
ventors, conversions fiom erroneously iden-
tified joint inventors-to different but actual
joint inventors, and conversions from ecrro-
neotisly identified joint inventors to a dif-

" ferent, bul actual, sole inventor would alse

be permitied. ¥n eath instance, however, the
Commnissioner must- be assured of the pres-
ence of innocent errcr, without deceptive in-
tention on the part of the true tnventor ov

© _inventors, before permitting a subsntutxon
‘of a-true inventor's name.

Section 256 of title 35, which is a compan-
ion of section 118, would be ainended to sim-
ilarly enilarge the possibilities for correction
oi‘ misnamed inventors in issued patents.

SECTION T ’ T

sact;on 6(ad) of title 35, which prowdes fo:

'the allocation of appropriated Patent and

Trademark Office funds {o the Department
of State for payment of United States finan-
cial obligations under the Patent Coopera-
tion Treaty, is deleted. The Department of

-/ State has traditionally assumed responstbili-
“ ..ty for financial ebligations for international -

- Under revised section 111'01' title 35, the
" filing date of an application would be thai
“on which spetification and drawings are re-

agreemeiits to which the Untted States ad-

_hezes

‘,F

SECTION |

' Sectmn 8¢a) of the Tradematk Act s

amended to clarify that tite’ continued use
required to be shown in the sixth year be
use “in commerce”. Although it iz believed
by some that omission of the words 'in com-

“merce” may have been inadverient in the

1946 Act, this section has been interpreted
so that use in a fore:gn country, or use i in-

“trastate commerce, is sufficient. Such inter-

pretation is fundamentally in conflict with

" other requirements of the Act, -

Section #(h} of the Act is also amended to
clarify that the continued use required to be
shown in the sixth year be use “in com-
merce”™ for. registrations pubiished under

section 12(¢) of the Act. (This pertains to .
registrations issued under the Act of March -

3, 1881 and the Act of February 20, 1905).

The word “still” has been deleted from’

sections 8{a) and 8(b), Thus, the owner of 4
registration issued on.the hasis of a foreign

registration under the provisions of section -
.44¢e) of the Act will have to submit an affi- -

davit to Uive effect that il mark is In use it
comunerce. Since the mark need not e use

i
i
i
H
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" in commeree when it is registered, the regis-~

uant cannot be required to state that it is

: - sU[l' in such use.

" opposition be verified, The sentence which -

" the

SECTIOR 9

Secuon 13 of ,the Tradermark A(-i:
amended to delete the requirement that an

allowed an unverified application to be veri-

" -fied at a later date has bheen deleted, In ad-

dition, a phrase has been added to make it
clear that any subsequent extension of time
to file an opposition, beyond the first exten.
sion, must be requested before the end of
the preceding extension.

- Section 14 of the Trademark Act \xould‘
- also be amended to delete the requirement

ihat a petmun 10 c-mcel a :eglst:a' ion be
veuned )

" SECTION io
‘of the Traden*u‘{ Act

Secti\'m 15

tion™ io “registration” in the first sentence,
This change makes the date of registration

. rathey than the date of publication the cru-
-+ cial date of purposes -of incontestability. It
;7 will also make section’ 15 cmlslstent w1t11
- sectmns 22 and 33 of the Act.. )

" SECTION 11

S_ectiun 16 of ihe '-I‘ra.demark" Act i

- amended Lo limit the declzration of interfer-

ences to those situalions where a petition to
Commissioner shows that extraordinary
citcumstances oxist. Unless extraordinary
circumstunees exist, :
ties can be determined adeguately by the
exlsting opposition and cancellation piroce-
dures. Additionally,

tion must stili be mvtiated agamst the regxs
[ralwn

SECTION 12

iz’

. is
amendad to change the term “"the publica-

tie rights of the par-

. if an interference is de-.
- tlaved between an abplication and a regis- .
‘tration and the applicant wins, a cancella-

A new subéectxon (a) has Beén added to'

L TEXT

section 21 of title 35 to authorize the Com-

missioner of Patents and Trademarks to’
‘give as the filing date of any paper or fee

which ‘is required to be filed in the Patent
and Trademark Office the date on which
the paper or fee was deposited with the

United States Postal Service. The Commis-

sioner may also give as the filing date of any
paper or fee which was required to be filed
- In the Patent and Trademark Office the
,date it would have been deposited with the
'United States Postal Service but for postal
service interruptions or emergencies which

" the Commniissioner designates. The require-
‘ments governing whether any given paper .
or fee may be given the filing date of the -
day on which it was, or would have been, de-’
posited with the United States Posial Serve

ice will be set forth in regunlations esta.b-
Jished by the Commissmner

Section 21(b) of title 35 is identical to ex- .

isting section 21 with two minor amendg-

- ments, The word “federal” has been insert-

2d before the phrase “holiday within the

- District of Columbia” to clarify the hature

of te hollda.y.
“SECTION 13 -

- ThlS section clanfles the anthority of the
- Lommissioner in section 6(a) of title 35 to
eriter into a wide range of cooperative agree-
“.ments concerning the patent and trademark

(No. 569 D -5

tion i1 of the Trademark Act of 1646 recog-

nize the Hague ~Convention Abolishing the

Requirement of Legalization for Foreign -

Public Documents” which entered into force

in the United States on October 15, 1881 .

The Convention abolishes the requirement .
of diplomatic or eonsular legalization for
foreign public documents among countries
adheriug to the Convention. For documents
from all other countries, diplomatic or con- -
sular legalization will still be required. :
The amendment of 35 U.S.C, 261 i5 intend-
ed to give affirmative effect to acknowledg-
ments executed pursuanl; to the Hague Cau- i
-ventton. ‘
SECTION 15 .

This section corrects an incorrect citation.
Public Law 96-517 amended section 41 of
title 35, United States Code, in a way which
eliminated 35 U.S.C. §412X9). Unfortu-
nately, seetion 12 of title 35, United States

Code, was not amended accordingly by .U

96-517. This section corrects that oversiz ht
. . SRCTION 16 .
Sectlon 16 specified the eifective datas of-

. the. Act, Increased {fling fees resuiting from . -
the increased percentage recovery of Oifice

costs will apply to all aprlications applied

. for on or after the date of enactment of this .’ '
© Aet. Increased issue fees will apply to appli- -

laws or the administration of the Patent .

and Trademark Office. These agreements. -
are in addition to the exchange of publica-

tions authorized in 35 U.5.C. 11{b) and 12,
These cooperative agreements may take the

form of studies, programs, exchanges, and -
the PTO
xcould, for example, exchange patent copies,
non-patent. literature, tapes, or services in:

other similar. ventures. Thus,

‘return for goods or services of value to the
PTO ,

SECTION 14 w

-—._ ‘End of Section D _—-

The amendments of 35 U.S. C 115 a,nd Sec- .

cations on f{ile in the Offize on such date.
Increased maintenance fees shall only apply

-t0-applications filed on or after the date of

“epactment. Until the maintenance fees pre-

. tenance fees recover
© Qffice costs, while front-end fees, according- -

scribed by section 3 of this Act are in fuil
effect, front-end fees for other than desigh
patent applications must recover in aggre-
gate 50% of OlIfice processing costs. After
ma.mtenance fees are in full effect, the
Commissioner may adjust fees so that main-
more than 50% of

IY. recover less than 50% of Office costs;

[End Text]
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