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ing intereut in the directlon of Federal
. & D, Industria! innovation, sl Fed-~

pa'lintw affecting those apeas. An .
-inhegmlputofﬂ:esubcommitteesmn-
cern relates to the Federal Government’s
role in prometing technology

: - By Mr, EGHMI'I'!“
B, 3027, An act entitied the” “Sclmca
and Techrology Research and Deévelop-
" ment Utilization Polley Act”; 4a 4ho
Coinrziitee on Governmandel Affatrs,
| BOIRICS . AT m&m mm END ps-
VILOPISwy mnmmn POLICE I B
. @ Mr. SCHMITT, Mr, Pr&ldent Iamto-
. day introducing the Bcience and Tech-
_ nology Research and Development Uili-
j zation Policy Act that would estahiish &
: T . uniform Federal pslicy for the manage-
3 ) ment and utlilzation of the results of -
i . federally sponsored rasearch snd' devel-
- - oproent, The exisfine Hodgepodgs Federal
- policles governing the aflocation of rights
* - totnventions résulting from the perfozm-~
ance of Government cofiracts fall to
provide the sufficiept incentived for inno-

mibbee and.the International Finanhce .
i :  have he
% these lssues $h the past and will -
ifie to pursue thelr Investigatlon of
‘problems associated with these concerns.
Tha bill I am sffering today would pro-
Vida a-system for the effective manage-

- Heve it is possible to formulate a compre-
hensive policy {bat would achieve such -
ohjecHves ag commercial utfization, uni-

vation and delay ordiscoussge the beno- ~ formily, predictability, and administra~

. ficlal commercial tilizationie? the bene~ . Hveetse, while at the same time protect~
- fits of such inventions. The serfousness of iDE the interest of the general public and

this problem has heen reflectd¥d in the
‘Natton's declining rgie of industria} in-
novation and seonomic groivth, the grow.
ing international trade deficif, and the
incressing threats fo- 0.5, :bed:mohgwal

. leadership, )

The role of the Federal Governrient 111
the industrial ihnovation process cannot
be overstated. For more then s decade,
Federal sgencies have fuhdeqd an average,
of epproximately 70 pergent of the Na-
tion’s entire expenditures for science snd

i h v e e

gt

remrket concentration.

“The approach I am suggesting in this
bill represents a middle-ground posiiion’

ernment” policy and g “license™ policy |
that would routinely sssigm title o the
eontractor. The framework for this ap~
prosch, 1s set foréh in title IT of my bill,
Esuentinily, it provides that i specified
sttustions, such as when there is a need -
to -protect the public health, safety, or
technology research snd developmeni. welfsre, the Government wonld retain -
- During this past year, the Federal Gov- . title {o'&ény invention developed under &
ernment provided roughly $26 billion in ~Federal contract. In all other situations,
research and development Hnanct ing. £5 | i-would be presutmed that the contractor
& result of this hiige national investmert, | would have title to eny mvent.ions ma.de
thousends of inventions aré idemtifi=d | under the coniract, .
each year; the Government current; ¥
holds tille i seboub 28,800 guch inven-
. tions, of which only 5 percent heve besn
; o utilized. It is essential that the it "1‘
. States take Iyll advantage of the poten-
- Hal benefits from its investment in sei+"
ence and techinology research and devel-;
opment. . Unfortunately, -Government |
policies have opergted {n the past to 1o~ !
- hibit the process by which such bepefis ;
are made available to the consumer,

é
L
v

| tationn ol the policy, the Government
would have suthority to waive titie when
11t s determined to he in the public in~
« terest.” In- addition, the Government is
‘glven “maneh-in nghts' to requ.i:e li-
censing of any such invention.. .. :
This comprehensive policy would appl:r
{0 gll-agencies which enter into Federal
R, & D. .contracts. A Federal -Review
e . Board is .created to review, coordinate,
‘ A .. M. President. ms is mt 8 new pl‘Ob" rand direct th&_implementatlon of_a. uni-~.
S lem. For the past 30 years debate has 10Tn policy.” -
" ¢ fourished qver the appropriaste Federal - yy hill would: also a.ddress the pmblem
policy for getermining ownership of the  of ‘effectively utflizing these inventions
products * of = Governmeni-funded re- in which $itle is held by the GGovernment.
search. The future of such policy ¥e-| Clearly, there is a need for-better coor-
mains utcertain. National Commisslons, | dination and direction of Federal efforts
interagency committees, and two execu-~ | to fmchitate the expeditious transfer of
tive orders heve failed to achieve & com~ . techriology o the private sector. Title IV
prebensive Government policy on this- would direct the Secretary of Commerce
isspe. The nature of the problem . de-
- mends a legislative solution. Individual , tion program under which nezessary ac-
- Federal agencies operate under varying | tion would be taken to promote the utili-
stebutory . directives, ' The executive | zasion and protection of rights in Gov-
-+ brench has been unsble o reach a ¢on~ | ernment-owned inventions. This Govern-
- Sensus gs $0 the most desirable policy to i ment-wide program would be patterned
follow. _ l a&fter the highly successful National
- The Senate Ecience, Teclmo;ogy, and ' Aeronautics and Space Administration
Spwa Bubcommittee, of which I am the | technology' utilization programs. In ads
ranking member ha.s had. & longstand- | dition, each Federal egency would be re=

and indusirial innovetion, The seboom~
ment and utilization of the resulis of

Federal research and development. I be~ -

preventng any windfall pmﬁt.s or u.ndue .

‘hetween the traditional “title in the Gov= |

- To 8EslUre ﬂexibﬂity in the 1mplemen-‘

to establish a Federsl technology utiliza~-
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qukedto develop eand implement a 5epa~
-rete technology utilization preogram. ‘The-
.purpose of such programs would be fo
expeditethe technology trensfer process, -
- ineluding the secondary usss of itech-
nology for societal needs.

Mr. Président, I em iniroducing this
Iegislative proposal to initiate and en- .
courage discussion on these issues and to -
provide the framework for a serious re-
exsnifnation. of our nailonsl poliey. I
plan to.clrewdate this. Bili for comment
during the next several months and in- -
troduoe & revised version early In the
96th Congress.,

Mr,;President; T:ask unsaimous cons
sent . tha.t the bm he prmted in thek_
"RECORD:. .

[ - 'There. being 1no objection the bilt wa.s
~ordéred. t_o-be prinbed in the Réconp, &5 -
Ioilde* s
By 862‘7 : :
Be it emctad bg ihe Sem;te and House o,f_ .
Representalives of the United Sfates of Amer
-ica i-n angrssa assembled o ]

S TI'I'I;E I,——POLICY

. BB, 101 Frevmves. The Congress, recogni?-
ing the profound smpact of science, englneer-
g, aud techpology policy on the economie, -
socigl, political, t.echnolog:cal well-heing and
the heelth and safety of the nation as .a
whola. hereby finds and declares that—.

“(1) The Dnited States has recentiy experi-
enced s decline in the process of Industrial
innovation and productivity which Is in-
tegzally related- to, and adversely impacts.
upon, domestic.productivity, the rate of eco-
nome growth, the level of employmeng, the
balance of-trade, sud the ati-.aulment, of other '
na.tions.l goals. . . -

~{2)- The nationgl sapparu of seientlde. mﬂ
“technologicsd research and developinent s
Indispensable to eusteined gnrv-th and #30-

pomic  stebilty, and ' s in the natleoal. -

‘ingerest to maximite the benefis to the gens -
eral public from such investment. .

- {8} Scientific and technologlcal develop-
ments and discoveries resuylting froma work
perforoied with Government contracts con-
‘stitute & velunble nationel resource which
should be developed In & menner conslsteny
Awith the public interest. and the equities of
the respective partles. o .

- (4) Current . Federal poucy with respect'

" to the silocation of rights to the resutts of

‘Faderally aponsored research  and develop-
ment deters eontractor patticipation’in gov-
ernment eontracts, deloys technological prog-.
ress snd stifles the fnnovative process,

{6) There is s need for the establishment
-end Amplementation of a fexible, uniform
Government-wide policy -for the manege-
ment; and utlilzation 0f the results of Fed- -
eraliy-funded researchk and development.
This uniform - policy should promote the
progress of sclence snd the useful arts, en-
courage the efficlent commerclal utilization
of technological developments and discov=
erieg, guarantee the protection of the pub-
e interest, and recognize the equities of the
weontracting parties.

- fmc. 103. Pupposs—It is the purpose of.
thie Act 60— -

(1) Establish -end maintsln g uniform
¥Federal policy foy the menasgementy and use
‘of the results of Federally sponeored sclence
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" . ’tive agency” as defined hy 5 T80, 105, and]
“the military departments fd deﬂnud by 5 B
S UBC. 103

‘D=2 (N‘o'.'_‘-é_!cOZ) '
.and technology research and development;’ i
ceand - ' X
(2) Ensure the eoffective !mplementation}-
“~of .the provisions of this Act, and to moni-
“tor on & continuing bhasis the lmpao'h of Fed«!
ral sclence snd technology policieg on in-
“novation’ snd techhology development. ..
o 8Ee, 108. Dmmons-—-&s used In this
s.Aet the term—,

1) “Federal agency" “mieans 1 sn “oxecu-

(2) “Federsl employeen’ means all ‘M-

bers of the unitormed sorvleos. :
£3) “Agency head” means the head or
a1y Federal agency, excepd that. (a). the Sec-
retary of Defense shall be head ‘of "the
Department of Defense and-of each of ihe

~any independent establlahment coxtrel over

" which 13 exsrcised by more than oné tndvids -

-uial, such texm meam tho body @
such confrol; - _ -

(&) “Contract" m.eans any cantra.ct 3rant. ;
_.agreemeht, commitment, undemtamding, or

- other arrangement énteraq fnto between any
" Fedéral . agency and .any person ' where “a

“wpurpose of the confract 1a the conducs of ex~ -

. perimental, dsvelopmental, oF researeh work,

- Buch term Includes any sasslgnment, sub-
=stibution of partles, or subconizact of any
-typd entered into or exequted

-search work in copinection. with the per-
formancel ok that contract.-

{5) “Coptractor” mgans s8Ry p&rson and
any public or private corporation, partner-
ship, firm, assoctation, Institution, or other.
entlty that ls & party to -the contract.

{6) " "Inventieh” méang any - inventlon,

" discovery,  innevation;: . or - improvement -
Cwhich, without regard to-the patentabiiity::

© thereol; falla within the clamesrof patenta—-

eble  subject matter defined. In titl& 85,
‘United States Code, ™ . - :
{7) "Inventor” means any: persan. other
thin a contractor, whg has made an 1nvan- .
“tion ‘under = contraft but who has” not’
agreed to assipn his rlghts In such lnvent'ion .
to the contracter. .
(8} “'Disclosure” mesnﬂ [ written Btate-
-ment - sufctently. complste a8 to technical
- detall to convey to ong skilled in the art to
which the inventlon pertalns a,clear under-
-standing of the nature, purpose, operation,
-gnd as the cage rhay be, physical, chemical, .
or electrical charactetlstics of the invention,
-{8) “Made under the contract” or “made-
.under a contract” when used io relstion to
-any Invention mean the conception or first
sctual reduction to practice of such inven-
tion in the course of any work under the
- contract or under 8 contract, respectively,.
{10) “Person” means any individusi, peirta;
nership, corporation, a.saociatien. institu~-
4ion, oy other entify. ' -
- {11} *Practical nppllcaﬁon" means to
manufacture in the case of a composition or:
preduct, to practice in the case of a m:achine
or system, and, i each case, under such con-
ditions as- to establish thst the invantion
i3 belng worked and that its henefits are
_avaliable to the publlc elther on reasonable
terms or through reasonable llcenstng ar-'
rangements, ..
{12} *"Boargd” means the Federsl Scienca
~and Technology Research snd Development
TUiitization Review Board esteblished under
sseetion 501 of Tifle V of this Act,
{18y “CGpvernment” means the Govérn-
‘ment of the United States of America.

‘T'I"I'LE Ir ——ALLOCATTON OF RIGHTZ®
GOVERNMENT CONTRACTORS' .

. SEC: -901. RIGHTS OF THE (GOTEFRNMINT —
“Each ggency head shall acquire ‘ea.behalf of
thie United States, at the itime of &nterinyg
into a contract, title to any inventlon made
-orconcelved 1 the course of or under any-
ccontract of an agency if the agenecy head,
“determines— S
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" the. fleid, and .the acquisition: &f axolusive
“military departmairts and (b} in the cise of

:‘: of the classified nature of the worik belng

or -the con-' -
. duiet -of “experizentsl, dnvokg:mentgl 81 re= -

‘_I‘EXT -

{1} It is the fntentlon uf the Govemment
to take such steps as are Tlecessary to achieve
praoctical applications of any inventions m:ely
to be developed under the-contract; ',

'(2) The principal purpow of a oontrac.t iB

" to develop or Improve products, processes, or

methods which are intended for uss by thn
gral public; o
" {8) The- aervices of the cantractor BYS !oi‘

ths operation 6f a Gavemment—owned ra-

séareh orproduction facllity; = -
‘{4) Retention of title by the Governwmemt -

|” s necessary to assure the adegubte protec. -
‘ tion of the publie health, satity or wellaye; -
s ployees as defined in 6 T80, 2105 and mam- -

(5) The contract is In a fald’ of scjanee .

;. ahd technology- in which there Yas héen 1ittle
. significant experience outside of work funded .

by the Government, or where the Clovern-
‘meent has been the princioal :developes of

righta at the time of contracting

e
fer on the contrwtor a pretamg, ,Wﬁ
position; . ‘

(B) Retention og tit\la is. neceswy bacanuss
gt

perfarmed ynder the contraet; s "

(7] "That the copatercl -interesta GF the| -

contrastor ‘are-not suficlentliy-entablished:

‘Provided, . howey, , he agendy-head sy

%:bxequentl? w8 piin or_any part. ¢ ;
ghts of the United States under thig s

tlon to such inventién . in con.fnrmltg with

the prévistons of section. 203° R
- BEC. 209, Rrdwrs oF, TEE Cokrhad

the optlen of acquiring $itls to-gny invan-|
tion made or conceived under the contract
Such rights, however, shall be subject-to the
Hmitations spt forth In seciion 204, Esi

.option thall be exerclsed at the time &
- ¢losure of the invention or within such Hme

thereatter 'as may be provided In’ the con-
tract. The CGovernment shall obtain title.ta:
any invention for which this. optlun -1 nott
exercised. .

SEc. 203, Warver—An agency head
welve all or any part of the rights o!
United SHtates under this section to an
fnventlon ‘or class of Inventlons made or
which may be made by any person or class

."of persons in the performance of any work!

required by auy contract of ‘tha.agency 1f|
the agency head determines that tha-&ntereats]

of the United States and the gemeral publie| ttrevocab fve,
will be best servei thersby. The agency shall]:: make, e, nonexclus

maintaln a record, which shall be made pub~
lic and perlodlcauy updated, of daterminas-f
‘tions made under this chapier. In makl.ua
such determinations, the agency shall mn-
slder the following objectivesa:

{1) Encouraging the wide avaﬂabmty
the public of the benefita of the experimen
tal, developmental or research. pragrams

- the shortest practicable time:

{2) Promoting the commercla}. utu!zatloni
of such inventlons;

{3) Encouraging particlpation by pr!vatel
persons in the (Government-sponsored exper-
m;ntal, developmental or research programs
an i

(%) Fost,ering competition am:t preventing
undus markei concentration or the creation,
of malntenance of other situations mconslst-;

“ent with the antltrust laws.

" In making such determinations,’ the agency
head shall conslder—

{1} In the case of a nonproft educatlanal
‘institution; the extent to which such imatl-
tation has a technology transfer capsbility
and program, approved by the sgency Dead, -
as belng consistent with the a.ppucablo pou-
cles of thls section;

(2} The extent to which such walver is &
reasonable and necesséry inceutlve to call:

‘forth private risk capltal for the developtment.

and commterciallzation of the invention; and:
{3) The smalt" business status of the-
ap Heant, . . .
gzc 404, m~m—mcms. (a) Whare a..
coniractor has acquired. title to an taven-!
tlon. under section 202 or 203 of this title,

(PTC]) 11~2 78

ths Federai agency shall. have tho right.
subject to the provisions of subsection (b),
to requlte the coatractor to grant a non.
exchmva. part.-lauy exclusive, or exclusiye -
cfnse $o'a reaponsible epplicant or appli-. -
" ¢axls, UpOn térms ressonable under the cir- -
cuinstances if the ageney head deterrnines
that such action 1s necessarye -

T(1). o alleviate = serlous threat to the
putitc health, safety, or weliare needs which
is not resaona‘b}y .aa.usned by the oontxs.cbor
.oF, 1ts licenenes:

(2) To. meet requirements for public’ use

L. ) hy Federal regulation which arve not -

Tensorably musﬁed by the contmctor or J.ta-,_'_
licenibees;-

' {8) - Decause the excluslve Tights to sueh. -
Bubject invention held by the coniractor
Ha¥e tended sabstantlally to lessen competi~
tion or ¢b result In undueé market-congen- °
tration In eny section. of the United States |
in any line of commerce to which the tech-

i 'nology relates, or to create and maintain |

other sltuations mconslstent wlth the antl-
trust 1aws; or . o
(4) (3) Because” the contractor has not

taken, or 18- ot expected to take wtihin a -
reasonable time, effectlve steps to achleve -
pracﬂeal appuenﬁon of the ldentiﬂ.ed inven-

(b) “The or the Federsl agency under
subsection {a) shall be subject to the prior
approval of the Board which shall make its

' determination after & formal hearing con-
_Guebed In aocordance with the rules, reghila-
t!ona and procedures adopted by the Board,

. Brp. 205, Cenrean Provisions-—(a) Each
contract entered into by the CGovernment
spall contaln such terms and conditions ns
-the sgency head deems appropriate for the
‘protection of thé interests of the Untted
States and the general pubuc. 1nc1udtng ap-
propmte nrovisions to— -

{1) Require periodic. written reports at
Teasonable fntervals In the commercial utle
: Heaation or.efforts at obialning commercial - .
utilization that are being made by the In-
ventor  or his llcensees or assignees: Pro- .
vided, that any such informsation may be
treated hy the Federal agency as commereial
and financial and confidentlal and not sub- .
lect to disclosure under the Freedom or In-
formation Act;

(2) Reserve to the 'D'nitad States at Ieast
pald-up lcense
use, and aell the Invention through-
mumwwldbyoronbehauotmumted -
Hiates and Biates. and domeslte munieipal
governments, unless the agency determines.
the it would rigt be In the public interest €0
! aequire the license for the States and
domestic munictpal governments; - .

{3) Require the prompt disclosure by the
contractor or ihventor to that agency of
| eny {nvention made under the contract; and

{4} Reserve to the Unlted States snd the

contractor or inventor rights in each such
invention in confoxmity with the provisions
of this title, ’

- {b) Agency determinations g8 to the rights
to inventions under this title shiall be made .
in an expeditious manner without unneces-
sary delay. R
_ Bre, 208.. Bncxanom RicHTS —-N‘othjng_

contained In this Act shall be construed -
as to deprive the owner of, any background
patent relating thereto’ or to such r!ght.s au ;
may have thersunder. :

TITLE mmﬁLLocATIO‘W OF RIGHTS——
. FEDERAL EMPLOYEES

$¥C. 301. ALLOCATION OF RicHTs. —(&a) Ex-~
» cept as otherwise provided In subsections (b),
and (), the Government shall ohtain the
entire right, $itle, arnd {nterest In and to all
inventions mede by sny Federal employas ©
if the a,gency hend determines that— :

{1} The Inventisn was made or concelived -
durmg working bours;

{2} The invnnt!on was made or concelved .
with a contribution by the Government of ~

=racﬂ!t1a equlpmert materials, funds, or ¢ -




- criteria of section 301(s) when made by &

" matter;

_ eral or non-Federal agencles or individuals

i12-78 @TC)
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jnformation, or of time & aefvicels of other {d) If more than one sppllcant under aub-' ‘inventions and patents for domestic and Tor-

- Clovernment employees on official duty; or

(3) (a) The invention hears s direct rela-
tion to the dutles of the Federal employee-.
inventor, or are made in conseguence of hiv
employment. I .

{b} Where the Interest of the Government'
15 insufficient to require retention of title by’
the Government but the invention bears an'
indirect relation to the duties of the Fed-
erel employee-fnventor, the employes shall’
have the optlon of scquiring title to such
inventlon, subfect, however, to the reserva-.
tion by the Government of a non-exclustve,
firevocable, royalty-free licenese In the in-
vention with the power to grant licenses for

- &ll governmental purposes. The Government

shall obtaln title to any Invention for which
this option is not exercised. -

{¢) In all sltustions not Talilng within .

" subsections (&) and (b), a Federsl employes :
- shall be entitled to retzsin the entire right, -

title and Inferest in and to any invention
made by the employee. }

Sxc, 302. PrESUMPITON OF OWKERSHIP,—(8)
I applying. the criterla of section 301 to the
racts and circumstances retating to the mak-
ing of any particular invention, it shall ho
presumed that an inventlon falls within the

Federal employee who is employed .or as-
signed to— - - e :

© {1) TInvent, improve, or perfect any. ari,
mechine, manufacture, or composition of

(2) Conduct or perform research
opment work, or both; ) .

(3} Bupervise, dlrect, coordinate, or review
Federally financed or cohducted reseaxrch or
development work, or both; or

{4) Act in a laison capaclty among Fed-

‘engaged in such work. () The presumption .
“éstablished by subsectlon (a) may be re-'
butteéd by the facts or eircumstances of tha™
conditions under which any pertlcular in- -
ventlon is made, : ) )

minations regarding the respective rights’of |
the Federal Government and the Federal
employee-inventor are to be reviewed by the
Board In sccorvdanee with rules, repulations,
snd procedutes adopted by thet body whe:}-
ever— ! e ‘..... e
{1) The Federal agency Iails Lo oblain {itle’

‘under the provisions of ‘Section ‘801{a); or

(2) Thé Federal employee-invenior who

- clalmis to be agprieved by the determination .

requests such a review. :

Bec. 304, INCENTIVES AWARDS PROGIAM -
(&) Subject to the provislons of this sectlon,
the agency hesd is authorized, upon his own -’
inifiative or upon application of any person,
to meke a monetary award or otherwise ofer
recognition, in such amount and upon such
terms as he shall deein spproprigte, to any
Fuderal employee-invéntor for any sclentifle
or technlcal inventlon determined by the -

- gency head to have significant value. -

{b} Awards shall bo granted pursuant to
the provisions of chapter 45 of title 5 and
-chapter 57 of title 1 of the United Stafes
‘Code, and in accordance with reguletions
issued thereunder except us modified by this

. . - .

(c) In granting awards under this seétlon,

. due consideration shall be glven to—

(1} The extent to which the Invention ad-
vanoces the siate of the art;
-{2) The amouni expended by the employee-
inventor for development of such Inventlon;
(3) The importance of the luventlom In .
terms of its value and benefits to the Govern-
.ment and the United States;
(4} The extent to which the invention haa

" achieved utilization by the public; and’

({6) The amount of sny compenssation pre-
" ylougly recelved by the employee-inventor
for ot on account of the use of such inventlon

by the Unlted States,

section (a) clalmg an Interest In the aame
coniribution, the agency head shall ascertain
the vespective Interest of such applleants,
and shall apportlon any eward to be mada
with respect fo such invention among auch
applicants In such proporifons as he shal
detertoine to be equitable, -

‘.{e) No awerd may be made undee sub-
section {a) with respect to any invention un-

lses the applicant surrenders, by such means ..

a3 the agency hesd shall determine Lo be
effactive, all claims which such epplicant may
have to receive any compensation {other

than the award made under this section) for

the use of such inventlon or any element.
thereof at any time by -or on behaif of the
Upited' States or by or on behalf of any for-
eign government pursuent to any treaty or’

agreemant with the United Htates, within

the United Biales or at any other place,

{f)y No awsrd msy be made under subsac-
tion {a}) in any amount exceeding $160,000,
unless the sgency head has transmitted to
tha appropriate committess of the Congress
5 full snd complete report concerning the
amount and terms of, and the basis for, such
proposed award, and 30 calendar days of reg-
ulsr sesslon of the Cohgress have expired
after receipt of such report by such commié-
tees. . Co )

'(g)_ A oash award and éxpense for honorary
recognition of & ¥ederal employee-inventor
shall be peid from the funds eppropriated

) -for the iponsoring Federal agengy.
or devel-

"TITLE IV~FEDERAYL, TECANOLOGY
) OUTILIZATION PROGRAM oo

- 8mo. 401, Poricy—{a} The Congress finds
and declares that the large number of inven-.
tlons owned by the Government constitutes
& waluabie nsational resource which s not
being effectively -exploited for commerelal
utilization, There is 8 need for better coordl-
nation and direction of Pederal efforts to
facilitate expeditious development of the

‘products of fedetally sponsored science and
. .- echoology research and development.
" 8ec, 303, Review.—Federal agency deter- . .

{b) It 1s the purpose of this title to estab~

lish @ program for the effclent utilization !

of the resulis of Federsl sclence snd tech-
nology resenrch and development. -
Ary, 400, BerapLesmeereer.—{a) To assist In
out the purpose of this title, the

Secretary of Comimerce, in cooperation with

. other Government agencles, shall establish

and maintain & Federsl Technology WUtlliza-
tion Program. T . :
(b} The Secretary of Commerce s author-
ized under this Program to teke such action
a5 ey be necessary to assure the utilization
and protectlon of patents or other righis in
Giovernment-owned tnventions, ineluding bub

' not limited to the authority to (1) assist and

coordinate agency efiorts to promote, the li-
censing and utilization of Govermment-
owned patents and inventions; . .
. {2 Accept custody and sadministration, In
whole or in part, of Government righis in
‘any invention for the purpose of protecting
the Tilted States interest therein and pro-
moting the effective utilization of any such
invention; - :
{8} "Develop

“wide program desighed to stimiilate the

transfer of (Fovernment-owned technology to
the private sector through the development,
dernonstration, and dissemination of infor-.
mation regerding potential applications; .
(4) Evaluste inventlons referred by Gov~
ernment agencles and patent applications
filed thereon in order to identify those in-

ventions with the greatest commercial po- .
"tentlal and to insure promotion of inven-

tions so identified;
(5) Assist the CGovernment agencies in

sseking protection and mainfalning Inven- -
tions in foreign eountries; including the pay- .

and manage s Government-

elgn lcensing and other utllization;

(7) To scquire technical information and
¢ngage. In negotiations and other setivities-
for promoting the Heensing and other uili~
zatlon of Government-owned patent sppll-.

lcations. patents or other forms ot protection
_obtainedq, end to demaonstrate the practicabil- -
Aty of the inventions for the purpose of en-

: hanclog thelir marketablilty; .
. (8}, Consult and asdvise agencles as to
.areas of sclence and technology research and’
‘development with potential for commerclal. .
ptiizatlion; and. . :

(9) ~Recelve funds from fees, royalties,
sales or other manspement of Government- -
.owned inventions authorized under this Act:
Provided, however, that such funds will be -
‘uged only for the purpose of this Act.

Spo. 403, AQENCY TECHNOLOGY UTIRIZATION
-PrOGRAM.~T¢ essist In the treansfer of Gov-
‘ernmeni-owned Innovative technology restilt-
ing from Fedexal research and development
-for spplleation and use in Industry, agri~:
culture, medicine, transportation, and other
‘eritical sectors of the economy, each Federal
‘agency shall develop and fmplement s Tech-
nology Utllization Program, Specific program
cbiectives shall include, but not be limited
10— . R -
" {1) 'To expedite and faclliiate the applica-
-tion and use of techuology by shortening the
time between generstlon of advanced tech-
nologles and thelr use in the economy and
provide greater Incentives for use of soclally
beneficial Innovations; ‘
. {2) To encourage multiple secondary uses.
of technology in industry, education, and
government where there is & wide specirum
of technological problems and needs; and

- (8) To understand more fully the tech-
“nology transfer process snd its Impeact on the
.economy, and to manage snd optimize the
 process in a systematic way.

. Spc. 404, PROTECTION oF RicHrs.—Each
agenéy head, with the asgistence of the At-

; torney General when necessary, is authorized

‘to teke all sultable and mnecessary steps to.

i protect and enforce the rights of the United -
' States In any invention, ) .

S£c. 405, JoIwpEr ‘oF Panries.—The grantee
of any exclusive rights in eny Inventlon cov-:
ered by a United States patent owned by the
United States shell have the right to bring
suit for patent Infringement in the TUnited:

|- States courts to enforce such rights without
jotning the United States as a party in such’.
-1 4 5 s P . .

TITLE V.—FEDERAL REVIEW BOARD
Sgc. 501. {a) There 15 esiablished within
the Execuiive Branch of the Government a.-
Federal Science esnd Technology Research
i and Development Utilization Review Board.
“The Board shall be composed of three mem-

. bers appolhted by the President, with the
" advice end consent of the Serate. One mem-

' her of the Board shall be designated Chair-

' man by the President. The members first ap=-
" polnted sball continue in office for the terms
of two, four, and six years, respectively, from
the date of this Act, the terin of each to'be

., deslgnated by the President, Thereafter thelr

successors shall be appointed for terms of six.
! years. Members of the Bosrd shall receive
* gompensation of the rate specified for Level V
_ positions in fhe Executlve Schedule, The’
‘ Board shall have suthority, subject to the.
clvil service and classification laws, io -ap-
' point such personnel, Including hearing €x-
aminers, 8s are necessary in the exerclse of Its
functions. The Board is suthorized to make -
such expenditures and enter into such con-
tracts as are necessary in the ‘exerclse of its.
' functions. The Boerd shall have an official

; sexl which shell be judicially noticed.

{b) The objects and purposes of the Board,
shall be to coprdinate, divect, and review the:

ment of fees and costs connected therewith; i implementation and administration of a-un!-

(6) Muke market surveys and ofher in-.

vestigations for deiermining the potential of .
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erally sponsored research and developnient.
{c)} WIth a view to obtaining uniform ap-,

‘pileation of the policles of this Act, the |

-Bosrd 1s authorized and directed to— )

(1) Consult and advise with Federal agen—"‘!

cles concerhing the efective implementation
and operatlon of the poucles, purpoaas, and
objectlves of this acf; -
) {2) Formulste and recommend to the |
“Presldent such proposed’ rules, regulations, .
and procedures necessary and desirable to
"essure the uniform applicatlcn of tha pro=
-vislons of this Act;- .
(3) Accumulste, anulyze. ‘and disaemmata
daia necessary to eva.Luate the adminisire.
:tlon and effectiveness qf the policies sat forth
in this Act:. -
- (4} Determine with ﬂnauty' an.y dispute
lpetween & Goverament agency aidl an ag-
grieved party arising u.nder Title II or 'I‘itle
IIT of this Act; and. .
(5} Perform such. other dut!les wa my be
':-prescribed by the President or by statite,
} (d) The Board shall submit an annua} ro-
_ port of 1ts activities to Congress, including |

‘therein (1) relevant statistlcal dats regard-

ing the dlsposifion of inventlon disclosuies !
_.resulting from Federaliy-tunded research snd

" development; (2) any recommendation as to

leglslative or administrative changes neces-

sary to achieve the pelicy and purposes. of !

this Act and, (3) ah analysis of the lmpact

of Federal patent poucies on the mnovstlve l

.. process.

(&) Any Pederal agency i author!zed 'bo
‘provide for the Board such services or per-
.- sonnel ad the Board reguests on such baats, ;
reimbursable or otherwlse, as may be agreed
upon between the, agexncy and the chaim:\a
of the Board,

o

.- {t} 'The Board shalk establlsh such inter-. 805 :
-_egency committess a3 are necessary to sssist:

-in the review and forrnulation . of uniform’
-rules, regulstions, and -procedures imple.:
- menting the provisiona of this Act.
Src. 602, AUTHORIZATION FOR _APPROPRIA~
_rioN8. (a) There are hereby authorized to be |
appropriated to.the Boawt such sums ps may -
be necessary 1o carry ot the provlalons
" -of this-Act. -

TITLE VI—MISCELLANEOUS _ - -

SEc. 60L. Rm’mm OF EXISTING S-nmmﬁ
- AUTHORIZATIONS ~The Iollowing Acts are
hereby amended aa follows;

(a) Sectlon 10(a) of the Act. of .Tuna 29,

|
1925, as added by Title I of the Act ofl 203 (b) themof (42 US.C. 24'!8{&)), the fols -

August 14, 1948 (7 U.S.C. 437(a); €0 Stat.
- -1085) is amended by striking out the fol--

‘lowing: “Any contracts- made pursuant to!

this authority shall contaln requirements:
- making the results of research and investl-
- .gations available to the publlc ‘through
- dedication, assignment to the Government,.
or such other means as the Secrets.ry shall
- determine.”.

(b) Section 205(a)} of the Act of August
14, 1946 (7 U.5.C. 1624{a): 60 Stat, 1090) is
amended by striking out the following: “Any
contract made pursuant to this sectlon shall;
contaln re-qulrements maklng the result of
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: such research and !nvestlgatlom aVaua.blo
;-to- the public by such means ag the Secre~"
tary of Apriculture shall: determine.”,

| ""{¢) Bectton 501(e) of the Fsderal Coal’

: demonstrations; or experimentsishall ba carw
' rled out, contracted for, sponsored, COSPON=
sored, or authorized under suthority of this
. Act, unless all information, uses, products,
' processes, patents, and. other developments
. fesulting from such research, demonstra~
' tlons, or experiments will (with such excep-
, tlon and limitation, 4f any, as the Beeretary

Welfare may find to be necegsary in the pub-
e, intarest) be avallable ta tha general
pubiie.”,

{4y Sectlon 106 (e) ot the Natlonal Tratﬂo
I and -Motor- Vehicle - Safety Act-of 1086 (15!
U.8.C. 1395(c);. 80 Btat. 731)-15 repesled..

.(e). Seetlon 13 of . the National Sclemcee.
Foundation Act of 1950 (43, U.8.0. 18'?1(3):
82 Stat. 360). 13 repealed. - ..-.

(f) Bection- 162 of the Atomic Energy Act'.

pealed. -

{g)} The Natlonal Aeronaut.ica and Space
“Act of 1958 (72 Stat. 428) is amended— ..
(1) By repealing séction 305 thereof (42
i U.8.0. 2467) : Provided, however, That sub-
- sectlons (e), (d), and (e} of such -section
hall continue to be effective with respect |
i"to any application for patents in which the‘

t

Mine Heaith and Safety Act of 1080 (30 ; .
T.8.0. 061(c); 83 Btat. 742) Is.amendad by |
striking out the following: #No research, :

or the Secretsry of Health, -Education, shd |

i of 1964 (42 USO. 2182 68 Btat 9&3) 13 :t‘e~i

AN
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or the_ Umted States.”; and; e
(8) By strikking out the rouowing ln. such: -
. Bection: "(lucludlng patents and rights
thereunder}.” - .
(h) Ssctlon € of the Coa‘.t Research and'
Development Act of 1960 (30 U.8.C. 666; 74
Sta.t .337) is repealed. :
(1} Section 4 of the Hellum Act Amend. .
mant; of 1980 (60 T.S.C. 167h; 74 Stat, 020)
1s amendsd by striklng out the following::
“Provided, however, that all resesrch con.
tracted for, sponsored, cosponsored, or a8
- thorlzed under ‘suthority of this Act shall
be provided for in such a manner that all
information, uses, processes, patenis, and .
other’ developments resulting from such re-
search deéveicped by Covernment expendi-
ture - will -* (with - such- ‘exceptions - and-
i limitations,- 1f. .eny, a8’ the Secretary may
find t0 be necessary in thé Interest. of na-
tloinal defense) be avallable to the general

K

-1 public: And provided further, that nothing

i contained . herein shall be.construed ass to

i-deprive the owner of any background patent

- relating thereto to .such rights ss he may

have thersunder.’” and by meerting m lteu

thereof a period, -

(1) Section 33 of the Arms Control and
Disarmament Act of 1861 (22 .8 C. 2673; 76
Stat. 634) s repealed,

| (k) Subsection (e) of sectlon 302 of the

| Appslachian Reglonal Development Act of

1 1985 {40 U.B.C. App. 302(3), 7 Stat. 5) is

repealed.

(1) Bubsectlon !e) of aect!on 203 of the

..

| written statement reférred to in subsection | Solid Waste Disposal Act (42 U.S.C. 8253(c);

| {6) of such section has been filed or ye=

| quested to be filed by the Commissloner of
Patents and Tradenarks pﬂor to the effec-

. tive dsate of this Act;

(3) By mserttng the fouowlng new Section

“Sec.. 305, vanmons AND Conmmtmons
“BOARD.Each proposal for any walver of
‘patent rights held by the Administrator shall’
be referred to sn Inventions and Contribu-’
tions Board which shall be established by:
the Administrator within the Administration.,
Buch Board shall accord to easch Interested,
party an opportunity for hearing, and shall,
~transmit to the Adminiatrator its findings
of fact with respect to such proposal and

its recornmendations for actlon to ‘be t,ake!:t1

wlth respect therato,”; - -

(3) By striking out sect!.on 308 thereof
(42 U.8.C. 23458(a)); - .

(4) By inserting at the end o!.' aection

L lowing new parsgraph: ._...

"(14) to provide eﬂectlve contraetual pro- '

;" vislons. for reporiing of the resulta of the

I activities of the Administration, mcluding

, full and complete technical reporting of any
‘innovation made in' the course of or under

, &ny coniract of the Adminlstration:

: (6) By Inserting at the end of sect!on 208
‘thersof (42 US.C. 2478) the Iollowlng new

; subsectlon- )

| “{e) For the purpose of chapter 1': of tme

i 85 of the United States-Code the Adminis-
tratlon shall be considersd & derensa agency

-= En‘_d of Section D -

WASHINGTON,

88 Btat. 597) isrepealed.

- (m) Bectlon 216 of title 88, Unlted Btates
Code, is8 amended by sixiking out subsec-
| tiom (a) {2) thereof and by redesignating

Buhsection (a} (8) thereof as (a) (2). -

. {n) Except for paragraph (1) of section 9
' of the Federal Nonnuclear Energy Research

and Development Act of 1874 (42 U.8.0. 590%;
-k BB Btat. 1878) 1srepealed,

(o) -Section 8 of the Act of June 22, 1978

{42 T.8.0, 1959d, note; B0 Stﬁt 694).

- rapealed, .

I

' ley Authority Act of 1933 (18 U.S.0. 831d

{1): 48 Stat, 81), 1s amended by striking
!“both proviso clauses at the end thereof,

{q) Sections §(d) of the Consumer Prod-

uect Safety Act (15 U.8.C. 205&(4:1), 88 Stat.
1211) 13 repealed. :

(r) Section 3 of the Act of Aprll 5 1954
(30 T.8.C. 823; 58 Stat. 191), i3 repealed.

(8) Section 8001 of the Solld Waste Dia-
. posal Act (42 T. SC. §981; 90 Stat. 2892) is
‘ repenled.

(%) Section 5 of the Act of July 3, 1952
{42 U.S.C." 1954(b)) is repealed.. .

(1) - Section 803 of the Act of July 1’?
1864 (43 U,S.C. 1981c-3) Is repealed,

" Sme. 602, EFFECTIVE DATE. This Act shal
take effect slx monthas after the date o!
ena.ct.ment of this Aet. = °

..8EC. 603. AUTHORIZATION FOR “APPROPKIA=
mons-—’I'hera are suthorized to be sppros
priated such sums as may be necessary to
ceu'ry cut the provisions of thls Act.@
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{p) Sectlon 5(1) of the Tennessee 'Val- C



