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INTRODUCTORYREMARKS AND TEXT OF S. 3621

By _. f!!CHMITT:, , .. . 1n!I'. ~i$'elit in tile direction of Federal qulrll!1 to develop and Implement a sepa-
,e. 3627.1\I1'lI4'~l.ed.th.e"Scleilre R.~~=~lnno.ve.tloon. &11!1 Fed".J:&te technology utilization program. The

and Tec1]nol6gy Rfsearcll and..~veloP- em1.. alfectlolg_ _ All JlU11l'<)Se.of such programs would be to
ment Utilization I'<)lIOy,Act~; ·40. ',tl1<!~ pa.rt of tile subcomDllttee's.,o.... expedlte:the technology transfer process,
Comr.Uteeon,~A.irfi.lrs. oem relates to the Federal,Government'.· ine!l!dinlI the secondary us,," of tech­
8CU1IfC'S . .um· •.·. zrmy,0iCnf".1l:AAoB." ANo ~ role,,~,prqm~ngtechnololY ut.fftzptlon nology for societal needs..,,"".- ...-W .....>or ,.... ~ ~qstdall:o:t\ov&tlon.The lIl!bcolII.- . Mr. ji'rl!sldent. I am introducing thls
• Mr. SCHMlTl'. Mr. Presldent.:x.WX\ to- ,mlttes and.the. In1lernatlono.1 ¥tnanee . leglslatlve 1>l'OllOS"l to lnltlate and en­
day Introducl'lll t:lle' 6clence I'D(! 'rei;h- 1"'!~jll~~ve¥ldnumero\!Shear- collra.g'Hllsc~n on these ISsues and to
nology Rasearcli and Iievelo_t·il'tijl,- ~ l'I .~,l:sS1Ies In the past and.Will prov!detbe framework for a serious re­
...tion PolicyActUla; Would ""l;eblloi..c oontfu.lie to pursue th~1r Investlgatlon {)f exanilnaliml. of'our national polley. I
uniform Federal'Pliiley m the """'ase- problems ......,.,Iated wlth these concerns.pl&n to.,~"'!I&te this, bill for. comment
ment and. utilization .of the ....ults"f 'I'l;lll.WJI J"'" ~ff~1ug today woul<j pro- durlng,~enext ·several months and In- .
federally SPOngored reeearch and' devel- ~ tl',anlem {ot the effecti.... m_... tr_ ... tevlsed version e..rly In the
opment.The flXi~hodgepodse Federsl ment and utilizaticD. of the results of 96th COngr......
policies govermng ttie ailOca.Uon pi rigjlts Federal resej>,rclj. 8l:ld development. I be- Mr.,'l'reoiklel).t;.L,lUlk unanimous con­
tolnventlOtis resultlnIHI'om.tll<H)¢r_~ 1Ie>:~ It Is pos~n>1e to f{)rmulate aoompre- .sent t.\lat ',the 'b!U be. printed In the
ance of Government ~trllcts'rauto 1lel;Il;\\<8 IlO!lc:i'. tw.; would &chleve such ' REcORD, , .
provide the S~clent,incentiv,;'i'!llr iJUw- ol>Je<>U~ .... commeroiBl utllftatl.....·uni- . There ·belng no objection, .the bill was
vaUon and delsy.ordisco_ethe bene- fDml;!l;y,. predlcte.bllitY, and adminl8tra- .ordflred to~' print4ld In the RECORD. ,""
ficIal comm""cIo.1'utijizatlOli<Jf the bene- t1V&'e&ee.,whlle atthe'sametlmeprotclct- foUaws~; . - .,.
fits of such in....,.,Uons. The~nessor' lug theIn_ or the~lpu.bllc and ,B, 862'1, ..
thli problem hM been' refulctl!/!' in. the preventing 8!1Y WIndfall profits or Wldue Beit6niicted l>ii t/1£ _te' ."a HoWl. Of
Nation's deeUnmg ra.te. of .indtmtrla.1:- i..:.- matketeoncentration. _ ,_ .Mepr"~.n_t~:i.:.oeaat t~e United States of Amer~
novation and ec6rionilc-gro-Wtb.. tbe grhw_ TbeapPToa.ch lam. suggesttn."g in ,this- ic,a ~·~!~~Be~1l!b}~.!.. '.' ;
Ing international trade <ie.ficlt. iuld tbe bill represents a mlddle-groWld position.',· .
inCl'ea&ing threats to U.s. techIiO!oliical between. the traditional "title In the Gov. I' ,.. , . nTLE I.-POLIcY
leadership. -.' ernment" _policy and _a., ulioense"poliey _ -', SEQ. -101.:~INQS.~e Oongreas.reeognl7.~

The role of the Federal Governn1ent in that would routinely, assign title to the lng_ the protound lmpa.ct of science, eugineer~
th .. d '. . . t -~- Th f rk' thls Img, Q4 tedul010gy polley on the econorn..J,c,

e m 'UStTlal1nnovat19~, process ca:nnot . eon r~\lUI.. e ramewo ..or ap.... 69Clal: political, technoloticaJ.. weIl.belng and
be overstated. For more: than a. decade. pr~ Is ,set fm:th in title II of my biD. t1te hee.lth. and .safety of the nation as.a
Federal agencies have funded an. average Essen.tlally" oft provtdes tlUtttn spectfted, Whole lterebY:finds and declares_tiiat:-,
of approximately 70 pex:~'o(:the Nn... -situs:t1ans, such. as when ~~re 18 a ~e4b1 '(1) '1:'be·Uttite4. St&tes has recently expert.
tion's entireest>enditureldor science and w'protect the public health, safety. 'or enced a decline in "the process, ot· industrial
tecbnolvgy .resea.r¢h and' developmerrt. . welfare.. ' the OOvernment wOt1ld retain lnnova-tlppand ,productivity which is iD..
During this past year. the Federal. Gov- ' tltkl tomlY lnventlon developed under.. tegAIlY· >e1ated- to. and ""versely Imp""ts
ernment provIded roughly $26 billion in . Federal contract. In all other situationS, U~I doqi~tlc·:productlvity.tberate of eco­
research anddeve10pment fina.nclng.,f.,s 1it'would be presumed that the contractot no"¢ic :Sl'Q~h, the level of ~mp~oyment;, tho
a: result of t..ltishuge ll~tiOriallIl'~.estn:~r:tt I~ould h~,t!tle.to any inVentiODS ~e., :~::t~:r:e. and the e.tt81nUlent; of other
thO~ds. of inventWIlB are Iden~:fh:d ! .~nder the CQD,trac:t. " ' '- (2). The na.~lo~ support of scientific: fI.Ud
eacJ:l. -~~" the Gove~ent cur:rent~y I To.a.ssure :flextbillty in the JmplemEn- ~teChnologlcal :research a:cd ·development 1s
holnstltle tn -about .28,pOO ~jlch m~:-;.- . ~a.t1ol1·.of the. policy, the Gove!'mI1ent 1ndiB-penM.ble to .f1u..~eci gl"O,'lth and f,-~o~
tior-s, ofwhich only 5 'percent haYF. bec"a· would have.authority to waive-titre when nomic i!Jt$blllty, .ana 'it. iE'.. inthE-nati<""Ja.l.
utilized. It is ~8Sential that' the UDikd,! it is determiiled to be in the public'jn... '1Ji~ teniaxlmtZe thO benentn to thegen~
States ·take full idva.nta«e of the l)()teE- -.' terest.· In· addition, the Govemment is eral publiC from such 1nvestme!lt.
tlal.benefttsfrom ItS investtnentm scI.. ~ given ~'mB.l'Oh-:tn rights' -to requireli- (8) Scientlftc ,e.n<:- technological develop',.
ence and technology research and deve"-. censiIig olanysuch invention..:. . :tIJenta ~d discoveries reSUlting from work

.t. ., ' . . ," .' '.' , performed with Government contracts con..
0l.J~ent. -Unfortunately. .GoveDl.ll!'ent.; T,his .comprehensive policy would apply 'stlt1.ite a valua.ble national resource which
po~1es have operated ~ the past to ir-- :'.00 sll:agencies wh1chenter ,into Federal shOUld be d~veloped in a manner conf>1stent
hiblt the process by which such benefi.ts, R. I: D. -contracts. A ~era1 "Review ,with the public interest ,and. the equities of
are,.tnade avaUa-ble to the consumer. ,': Board·is ,created to review. c~rdina.te,_ theres-p~ivepartles.

W. Pr~tde,;t, i.his is nOt a new prob: :'and direct .the Implementation Of.l!,~~ ",(4) Current Federal polley with respec;
!em. Fa ~....~ p._- 30 ••~ d-'l-.-"~ 'I. ..... ! fonn polley.. . "-';,.;., to the Blloce.tionof rights to the results o~

. r .w.u:;. - .y~. ~......-., . . . ., ," . ." '."',' FederaUy,aponsored research, and develop•
.flo~1shed Qver. the appropriate Federal MY blll.woUld'aIlSO address the problem ment; deterscontre.etor participa.tIon·in gov..
policy for~tetminingownership of the of :effectively· utUizing those 'iIiventions emment contracts. delays technOlogical prog-.
products of Government-funded. re... ; ,:iIi which tl~ is held by the Govemtiltnt. ress and.~UieS thelu~ovatlveprocess.
search. Tb.efuture ot such policy l'e- 1Clearly . there is a n'eed for-better coor.. (6) 'I'here is a need for the establishment
m.a.ins uncerl&Jn. National Commissions. i dine.t1oit and directiOn of Federal efforts ·and .tftlPlementation .Of. 6 fiexible, uniform
mteragencr committees. and two execll- \. to facilitate the expeditious 'transfer of Government-wide polley ..tor the· manage­
tive orders have failed to achieve a com... techtl loto·the f te to Titl IV m~t and uttllzation Of the res3Jlts of Fec,1-

h . . ,". ." .-'. 0 frY ..L~_. pr va sec 1'. e .' eraUy..fU1)cled research and aevelopment.
pre enslve Government polley on tb.1S' would direct.~secretaryof Commerce This. unitorm' pollcy should. promote the
lSSue. The nature of the problem .de- to esta.bllsh a Federal technologyuttuza... prosress of science and. the useful arts en­
mands a legislative solutio~ Individual! tion program under'which ne::essary ac.- courage the efficient commercIal utlliz~tion
Federal agencies· operate under varying Ition would be taken to promote the uttli.. o~ teohnOlogical developments and d.iscov..
statutory directives:. The executive zation and protection at rights in GOv.. e!'i~s, e;ua.rantee the protection of the pUb.~
branch has been unable to·reach a. con- iemment-owned inventions. This (Jovem... Hc l.nte:reat, and recognize the equities of the
sensus as to the' most desirable polley to I· xnent-wide program would be .patterned ·.contrMting parties.
follow . 'fte th .,",~' -,,-'-ul ~. tI ·...1 .--S$c. 102. Pr!RPOsE.-lt .is the purpose of• - .'. Ia r· e ...U&lUY SUC~.I- . .1-'1& onM thl.BAot to--
. The Senate SCience. Tecbn~ogy:,-. and Aeronautics and Spa.ce Administration (1) EstablishalJ.d maIntain n-untform
Space SU~ittee.of whi(jh ! am 1.ltf)f teehnology' utilization programs. In ad" Federal polley for the management snd use
ranldngmem~.has' had. &.- longsta.nd.. I dition. each Federal agency would be re'" of the results of Federally sponsored scfepce
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'C:and technology rese~ch and developmentj; "ft'.) It is the Intention-or" the GOveilu;nent tba Pederal eaencJsh811have the "tlght:
t:md. . ..' to take such-steps as a:re Uecesst\'t'J' to achieve ~J~ to :tho provlslona of aubeectlon (b)

(2) .Ensure the. eft'ectlve lmPlementationt. praotical appUcat10ns of any inventIons'Ilkely to. r~:ulro~~ contractor to grAhi; a non:
ot the' prov:lsloI13 of tbl8 Aet. an4 to mont.. " to be developed UD:der .thecolltraot;, . ',: ." excl'll4'1ve. pan.tany eXclusive, Or' exclusive U..
tor on a contInuing basts the Impaot of Fed·'" (2) The pr:tncip~l pumo-e ot' a~Contr$(l.t 18 ~ tq.,.~. r~WlS1b~e applLcant or ~ppU.. "

;·-·eral sclence and technOIOgf poUcleq o~ in.' to d~velop.or Improve produota:. pr.oceBfIes, or c"a:p.~. upon terms rea.so~leunder the c1r-
,;'novati0n andtecllnotogy development.,'''' ~et:llods which are Intended for use .1;)1 the cwbstanl.:ei ~ the agency bead. determines

SEC. lOS. DEJ'UiI'mO!fS.-.<\6 use~ In .t:Jit$ ~e;ral P-UbllQ~ "'. ; . .: ; ,,::,. ~t.~Ch~ t.a nec.esaaIJ"-
.Act the teJ1n.~.. _c.. .. __ .. :'.__ •. __ ,'.' ,: ~. _. (a) The·eei'V!ces of' the contractor are fof _ (IJ. To alleviate a serious threat to the

~(ir-·'Federa.l agency" :melW;8. an, '''execu" the operation of a Gavernment.:owned re~ pumtc-1).e~th,safety, or welfare Deeds which
. ,tive agency" as defined by. 5 U~e.E1. 1.06, and. ~a1'eh'orprQductlol1facUlty; . ,Ie not l"I!lS8Onably sat!B11F¥1 by the contractor

the. military departa;enti8 as deJli1~ by ~ ,'(f:) Re-tent!on of title by the GoVl!l'ntn$'ll't ~r.lt811~ .' .... '. .'
'·U.s.C. 102; . ':' . .. .,' :. ,. is necessary to 88l!IU~ the ade:g'U&~p:rot~.·"(~) TO.~·requ1rementsfor 'pubUc use

(2) "Federal employee&" tn:eans all':'em'-· ; tiOD' of the publtc health. safety "'" w,t;tl.t¥~: . ~ett·by.Fel:!eraJ. reguls.tian which &re not
ployees as 4efined, ·1116 U.s.C. 9106·a:o.d mem.- (5) The ·contrl;J,ct fa. in a. fteJd..·6f'.,.jIc.maee reMOri'ab17'~ed by the c:ontrs.ctor or·tts
b.ers of the unlf'orined. serv1c.;' .... : . ' .. ,. a:hd~c~oiogy.fi;lwh;ch'~ere'has~ 1~tt11.e Ueen\eee;'. <. '.. ",.' "... ' .'

(3) "Agency head" mea:os:the head. of > sign1flO"atttexper1enceoutlrtdeot~ fUn4etl~ 'tar'Because 'the exclusive rlghtlS to BUch:.
any Federal.agency, ~xcept that., (~>-~8 ~~ by .~be, GoVeiDment, ..or~ ,.'the .oo.!e~- su1?Jeet mventlO11 beld. by the contractor
retaryOf Defense. shall 'be., head' of .·th~ manto !;au, been. .the. prlIicl:o&l~ .. of ~a'Y8 tended. sub$tantlB1ly to lessen competl­
D&partm~nt of peteD.8ealid"of .~'i):( tlifi th,.. flelcl~ and ..the .acqu1s1t1O&t)t ~1"tiOI:\ or to ~t In und\18 market~concen..
mllitary d~~'.Dd (b) Iii thecUetJit v rlgbts at the tim.e Of~pntrae~:~.. 'tt'atton in any section. of the United States
any lnd.ependent estabU.hment, Conbol~ Ie"( on the (;o~r~1ioJ: a pref~~\~P.B!'~~Q!," .·in BD¥ ~eot commerce to which the tech..
which ia ex.r~by mOre than on..uuU:9let... · posltlon; - . ~ . ._ ,"."r,·.";'.,'··· ",:'/m}!ogJ' relate8,. or to create and ,ma1nta1l1

··Us.l, suCll tetIJl means' ~h~ body e~;': (ll)' Retentl(Jn ~ t1~le 1s.nee~~UBa"1 other situations inconsistent with the ant!..
such £Q!l-~!; ~ __':~.:':..-.__._....:.;,:_._.~~~_ '. ' of the 'classlfied .nature of t;he.W~,:~i t.rustlawr, or. _~. . ".",,' . < •

.- (4)-'''Col1traCt" ineans~y c;:o.btract. grant. petformed :9:I1~~~, t~.!': ..~ntre.et:~O!'·.' ,,:~-;;.. :.:'.. (4) (l\l Bec:&use the' contr.ctor has not
agreem.flt. comm1tInent~ ui:u,terste:nd;lna'. or ,.' ('n :lJ'hAt"the CODmlet"cfi). ,lntbresta df:~'.~ 'OF 11· hot expected to take wtlhina
oth~ arrangement enter84 mto between any' c9'P~~ ..n¢ :sufDcleJit~"~..~: .reMiODabla .tiMe. effective step,:" to achieve
Federal. agency and; any- person' w~re "'a P,rovl~d~:. ho~'yp. ·.»e ~,-~.,~ . pni.C)tleat~t1on of the l~entltled. Inven..

:;',purp08e ot the contract 1s the conductJ of ex· sp~uently W:al;v.e:au:~.ant part,:~..,., t1f)l1.;.. ,:. ~. .: .' ..
·'.J*lriinental. develop:tn-ental. or reeea.rdl work.' rlghts of the United" I!;J~'undeJ' ·thiS::· ". (b)Tha r1ghtl!I of the Federal agency under
'Such term 1nc~u~ !'Dy ~en~, sub- ~!on tl? BUcb ;Dv~nt(6n ..In c~ntoi:~lty.-.w1t.. sublleCtIoD (8) shall be subject to the prior
stltutlon of par,ties. or auboontr'-'pc1i (;!f any t.he pr6vtsteds· 0; ,sectt:o~~2OS'; . ~:'.:, "(-..\'''. . approVal ,of the Board which sheJlmake Ita
typeente,redtnto or 8XecrUted'£or·the con-~ ·S!:C. 2M): It!dRTr",?J';'1'iD-f~... r det.ertatDatkm after a tormalhearlng con..
dtiet ..:o-r-exPer1tb.enta1;de:vEtl~erit"l,~.or .re- a.ll other'$l;tuertloBA·not:sPec1ft~·,I,n.:.se ,. ~l:D.aoCO!'d.ncewith the rules, regUla...
search' -work in cQJi:o.eCt\on. with ··the per- 201, the cantracter· or !nv-entors1;lal1' l1WI' . _tloDs. and proce~ures ~opted.by the Board..
forma.nee: af: that ~Vact." '" .'.; the option ~ ,acqUl.ling title· tl;)'"an)" ln~-j .~ 2OB. GDIn.AL l'xovriiio1fs,-(a) Each

(5) "co#tract6r".~ 8:l1Y person and tion,made orconcelve(l~tll.:oontraot~. conUMt- entered Into .by the Government
any PUbl1C. or private .~..oratI.,. on, partner.... Such rights. ho~ever. s~an be ~u.~Jec•.~ th s)ta1l.' .contain auch terms and' conditions as
ship. firm, a:ssoclation, 1i:Ui.t~.tu,tion. or other limitations ~t .~orthln section ·204•. sat :the ag~cy head deems approprlatefor the
entity .that. Is a party ·to 'the' contJ:&Ct. option shall ~ exerc~ at;Jhe ·tlme 6t~.protection of the interests"of the United

(E1) ,'. ·~'Inventlob" means any .. invention,. closure of the. invention Ol"'m,thlh ~ucb: .tlm S,ta~.and the gener.alpubllc. including ap"
discOvery.' innovationj''" or 'improvement thereatteras ma.y be provided. In. the bOn.. pr~~~_~...!~l~_~__. ~._-,.-' .._
Which, wlthou~ .regard t9"'Ule 'patentabtUty;' tract. The G1Jvernment shall ob~tlt1e.tot.-(1) BeQ.uJre periodlc· written reports at
thereof; fa.lls wtthinth$' cl....'"Of"'patant..- any invention for which th1s,.optiO~.1snotrreMOnabJstnterva1a·tnthe commercial' uti..
able SUbject ms.tter. de1lnetl in title-, 86, exercised.. ..,. . "! l1B8tit)n or lefforte at obtaining commerc1al
United. States Code. ',. SEC. 203. WAzvER.-An a~ency he~d, '3' utiUzatlontbAt are being made by the In-

(7) "Inventor" D;l~ any,perso.n,oth~ waive all. 0.. r any p.art of the'.r*,ht8 Of. vtmtor.··.01:'· 11ta llcensees...or asslgnees: PTo~
th8.n a contractor; wlJ,.Qhas made an invmi.... U"nlted States' under tl;lle section to anVfdea.~ ths.t any such 1ilformat1ou·ma.ybe
tlon·under a· contratSt but Who has- not invention. or c1aal: :of inv'e_ntl0n!l made oil: treated by the Federal agency as comtnercla.l
agreed to assign hl$ rights in such inventIon whlCh may be made. by' ant parson -or c~s, and financial. and confidentia.l and not BUb~
to· the contractor. '. 'of persons In the performan~ot a.ny work! j/lict Wdi.sclosure under .the Freedom of In..

(B)"Disclosur&" m:eam a, wrttten staf.e.. ~requlred by any cont:ract of .'t~...agencrul fari:na#o~ Aoi.
ment .suftlclently" complete. 88· totecbntcal the agency~eaddetermines ths.t th&-lnWrestsl (2) 'Reserve to the Unlted states at least

; detaU to convey'to on~ sktUed,1n the arl;:to of the United St~te'J.and the geD~ra1, pu))UC\au 1irelJOOable. nonexclusive. paid-Up license
which the invention p'e:rt.a.1iIa .a,Cll!Ql" 'UDder- wUl be best BE!rved thereby. The ageDey 8haUlto~e.nee. and.3ell.the_!Dv~tlonthrough~
standlng of the nature. PlU'p08&. operation, malnta.1J:t, fiIo reco~d, which shaU be made pub, out the ·world' by Oi-. cii ·behau··o! th& Uinta«!
and as the case.ma.7~e. pbjs1cal, chemical,;_ llc.and per1lJd~ca.~lY ~~~~.. C!~_d~~e~inai.states·and States. and domeslto mun1cipal
or electrical chl't'actei1stic's of the lnventl0~. tiona made under this chaptera' Inm~ governments. unless the agency determines--

. (Q:)"Made under the contract" or "made'· BUOh de.te,rmlnatI9nB. the agency shall con.. tha. it would ~t be in the public interest to
.under a contract.. when used. in relatiQn to aider the ,following obJectives: .: i a.¢qutr8' the license tor the States and
'any invention mean the conception or fl.rst. . (1) Encouraging the wide ava.~b1llty~ domestic munlclpt'lol governniente; "
actual reduction 'to practice of such lnven... the pUblic of the benefits of the exper1men " (3) ReqUire the prompt disclosure by the
tiou in the course ot any work under ·the ~. develOpmental or researchprogr~ contra.ctof' or tnventorto that agency ot,'
contract or under a contract .respectively. . the .Shortest practicable t1me; . 1e.nymventlon made under the contract; and

(10) "Person" mes.ns any' ~dlv1dU~.piirt-: . (2) Promoting the commerc1al ut1,ltzatloDj . (4) Reserve to the :united., Btate3 and the
nershlp, corporation, asaoc::latlon. 1Dstltu... of such inventions;. . . '.I contractor or inventor rights in each such
tion, or other entity.· . (3) Encouraging participation by prlva~ inveDtlon In c.onfon:nt~ywith the provisions

(11) "Practical apPlication" means to persons in the Oovernment-sponsor-ed exper-I of this title.
manufacture In the case of a comp081tlon or' 1men~developmental orreaearch programs. ~ . (b) Agency d.etermlnatloris 88 to the rights
product· to practice In the case' of a lX·'achine and . ' i toinventtoD3 under thls·title shall be made
orsyste~ and. lti each case, under sU~hcon.. (4.) FoBterlng competitIon and preventtng:.in ane~ manner without unneces-
dItIons M'to estabUsh that the 1nv~ntlon undue market concentrat1onor the creatioUj:sarydelay... .
i biked d th t its b fits ot maintenance- of other situations tnconslst-j SEC. 206. BACKGI10UND '.. RtGBTS.':'-Nothtng

OJ e ng war .an. a . ene . are ent with the antitrust la.ws.. I contained in thls Act shall be construed'
available to the public either on reasonable . In maldJig such determinations, the agency! as to deprive the owner or, an back' ound
terms or through reesona.b~~:..!.i~nslng ar- head shall Consider-- . patent relating thereto' or to ~Ch rl~t3 as
rl!:gK.E!:!ll~!l~"._.-._.....-~ _. '-:--'" . {I) In the case ot a nonprofit educatlonal:msyhavethereunder

-(12) "Board" means the Federal SCience tnstltution;. the extent to whICh'such 1lL8t.l... .,' ..
and Technology Research and Development tution ~8 a technolOgy transrer capability: TITLE: m.--ALLOCATION OPRIGHT8-
Utllization Review Board esta.bUshed under and. program approved. by the.agencf. h~ FEDERAL EMPLOYEES

;secti0f.l :.01 of Title ~. ot this Act. ~ being co~iatentwith the applicable poll-; . SEC. 301. ALLOCATION OF RIGH'tS.-(S.) :Es:~
(13) G9vern.ment means the Gover·n- cle$ of thIS sectlODj ! cept as otherwise provided in subsectIons (b).

ment of the U_n_lted State!'! of Amerl~. (.2) The extent to which such waiver is &< and (eL the Government shall obtain the
TITLE II.-~LLOCATION OF RIGH'!B:- reasonable and neceSBft.ry incentive to caU;entlre rlght. tItle. and interest In and to all

GOVERNMENT CON1,'RACTORB ,forth priva.te rlak capital for the development, inventIons. made by any Federal employee -
SEC; .201. RIGHTS OF THE GonttNM:lt'N'r.- ~nd commercialization of the inventionj and: ir the agency head aetennlnes that-

Each agency head shall acqulreo.a:-'behalf, of (3) The small business· ·status .of th&-o . (1) The 1m'cntlon was made ox conceived
the 'United states, at the .time of,enteri,ng a~V.li~~_ _.._c __..c.;...·:.,:· .'" .~ during working hours;
into a contract tItle to any Invention made -f!EC. 204. M.Aac.B:~1N'~BJ:GHTs.- (a) Whste 50: (2) The :m"entlon WM m~de or conceIved

.or'Conceived h:l the course of or under any· contractor haa scqU1r~.t1tle,to an !nven-! wl.th f\ con~t1button by the Government of.
cont:-act of an agency if the agency head t tlon under section 202 or' 203- of this title. fscUtties. eq'lllpment, ma~enals, funds. or;;
'determines-. • .'. . ,". .
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information, or of tim~ or eervlees of other (d) U more than one appliCant undereub- inventions and patents for domestic and,for-
Government employees on official duty; or section (a.) claJms an interest In the sa.m& elgn llceDSlng and other ut1l1zattollj

(3) (a.) The Invention bea.re a. direct rela- , contribution" th& agency head shall asoertaliJ. ,(7) To Il,(lqulre technlcal1nformatlon and
tion to the dUtte1S of the FeCl:eral employee-- the respectlvelnterest or such a.ppUcants, engage.1n negotiations and other a.ctlvlttes
inventor, or are mt!l,de In consequence of hlt' and shaJJ. apportion any award to be m.ado for promoting the licensing and other ut111­
employment. , ' with respect to such invention among 8uch zatlon of: Governmen~wned patent appll-

(b) Where the Interest of,the .Government' appllcants In such .proportiOns aa he &haU \ catione. patents or other torms ot protection
Is lIisufftclent to requlr'Cl retention of t1tl~ by' d~term1neto be eqil1table.. .obtained, -and to dei:nQnstrate the practicabll~
the Government, but the Invention bears an' ·i. (e) No award J:::l1&y be made und.er wb- ' Ity of the inventions for the purpose oten~
Indlreet relation to the <futies of the Fed~. section (a) with I'68pect to ony inventiOn un.. i hanc1Dg their marketa-b1l1ty:
erl!l.t employee-inventor, the employee ebal~' leMthe appUcantaurre.ndera. by euehmean,'-·', (8). Consult e.nde.dvisa agenc;les as to
have the option. of acquiring title to sttch 811 the- agency head. waIl determine to, be .areElS of science and technology research and
In're~tlon.'subJeot. however. to the reserva- effective. all cla.tma which such applicant ma-,. 'd.evelopment with potential for commercia.l
tion'bythe Government of a non~eltclustve, have to receive any compensation (other 'utWza.tlon: and
Irrevocable, royalty~tree Uoense In the tn- thAn tbe-award tnadeunderthlssectlon) for: (9) ~Receive funds from fees, royaltieS,
ventton with the power to grant Ucenees tor the Use of 8uch mventlon or any element . sales or other management of Government~
all governmental purposes. The Oovemment thereof at any time by·Of' on behalf of the .owned inventions authorized under this Act:
shall obtain title to any invention f-or which U~tedlStateaorbycr'on 1?ehaIt of any tcir-o;PTovfdea~'however, that such funds will be
thIs optton Is notexerc1sed. .. eign government pursuQ.nt to any treaty or' :used·.only for the p~ose ot thts Act.

(c) In all eituatlonsnot falling 'W1thin.. agreen:lent with theUfilted· states, witbID. SEC. 403. AGENCY TEoHNOLOGY UTILIZATION
subsections (-a) and. (b), a Federa.l emplOyee the United states or at &ny.other place. PRoGUK.-To e.sslst 1n the transfer of Gov..
shall be entitled. to retain the entire right,' (f~ No awa.rd. D1!L)" be made under subsec.. :erxunent-owned innovative techliology result..
title and mterest in and to any invention tion ,(a) in'any amount exceeding $100000 ingtr0Dl Federe.l research and development
made by the employee. i unless the agency bead has transmitted. ~ ',for application and· use in 1ndustry. agrl..

SEc. 302. Pr.ESUMPTION 0lI" OWH'EltsRIP.-(a) the. apProPrIate committees Of the Congreaculture, medtc1ne, transportati~n. 80nli other
In applying. the erlteTia or, eection 801 to the a. fun ttnd. complete report cpncemingthe .critical sectors of the economy. each !'ederal
facts and drcumstances relating, to 't.he mak- amount and terms of and the basis for suCh .agency shall dev~lop and implement a Teeh~
Ing of any particular invention. it shall be propos.eciaward, and SO calendar days o'f.reg.. nology Utlllza.tlon Program. SpecifiC program
'presumed that an Invention falls within the: U18l'seesion of the cOhgress have expired objectiVes shall include, but not be limited
criteria of sectlon30t (a) when' made by a I after receipt of such report by such commit-to-
Federal employee Who ts employed.,or as- ~ . (1) To expedite an~ faeUita.te theappl1ca~

signed. to-- .. . . . (g). A, ~msh award arid 6pense for honorar, tion and use <:,f technology by shortening the
(1) Invent,!mprove, or perfect any·art. recognit.i.~n of & Fed~r-al employee-inventor time between generation of advanced tech~

. machine. manufacture, .or .composition.. of shall bE. peid troril. the funds appropr1a.ted. nologies and their use In the economy and
ma..tter: . for the l.ponaoring Fed.eralagenQY. provide greater incentives tor use of socially

(2) Conduct orperlorm. research or devel- 'TITLE lV.~FEDERAL "I'ECHNOLOGY bene11cia-linnovatlons;
opmentwork. or both; UTILIZATION PROGRAM ,(2) To encourage multiple secondary uses

(3) Supervise. ~reet, coordinate, or revieW' SI!X::. 401. PoLICY.-(a) The Con ss finds of technology It;!- .industry. education, .and
Federally financed or conducted research or and.d.eclareatha.tthelargenttmber:flnven~go,ve~nment where tbhere.1s a. Wide spectrum
development WOl'"k or both' or' tl _A by th ~_ t ~Itut of technological pro lems and needs; and

• '.. , . ons OWllcu, e 'UUvernmen con,,~ es (3) 'Ib understand nioi-efully the tech...
(4)· Act ina .llaison capaC?ity among Fed~ ,a valuable na.tlonal resource Which Is not nology transfer process a.n.dits impact on the

eral or non..Federal agencies Qr-lndiv1dual.s being '~ffeetlvely -exploited for commercial economy and to Jrianage nd, ptimt th
!ngaged in such work. (b) The presumption; ut1l1zatlon. 'Ihere 1s e.need. for better eoord.1~ "process I~ a systematic wa.;. 0 ze e
established by subsection (a) may be re-' nation and· dlrection of Federal efforts to .
butted by the facts orctrcumstanoes of tho" facilltate expeditious development of the SEC. 404. PROTECTION OF RIGHTs.-Ea.ch
conditions under whIch any patt1cular tn;, prOducts of federally sponsored science and agency head~ with t,he assistance of the At..
venUon is made. technologyresea.rch and development. torney .General when necessa:ry, fsauthorlzed.

to. take all su1table and necessary steps to
SEc. 803. REvmw.-Federal agency de~.. . (b) It is th!3 purp<>ee of this title to estab~ . nrotect and enfbrce the rights of the UiDited

mlnatlons regarding the respective rights ot I 11m a p;oogra.mfor the effielent ututzatlon I States In any invention.
the Federal Governmentandtha Federal of the resuJ.t.<>. ot .Federal science and. tech- . ... .
employee~inventor are 'to be revlewed.,'by the I nology reaearchand. deveiopment. S~c,·405. JOINDER, '01' PAaTIES.-The grantee
Board in aecordancew1th rules regulations, fID::. <C:02 El!I'r~ ( ) To mst in of any exelusive rights in any invention cov:..
and pTocedures adopted by Ulat body whoIf'- ~~ the ~=--;~hls. t~t1e, the ered by a United States pa~nt owned. by the
ever- ... ' .... ,., ' __ .. ,'. 's'ecretary- of COnimerce, in cooperation with tTn.lted States shall ~a.ve t.pe right to bring

(1) The Federal Rogency f&Us tQobtain title' other Government agencies;. shall establish suit for pe.tent Infringement in the unite~
under the- provWons ot "Sect1on301{a):or and maintain a Federal-Technology UtiUza.~1 States courts to enfor~ 6uchrtghts w1thou~
" (2). The Federal employee~inventor who tion Program. joining the United States as a party in such,
claUns to be aggrieved. by the determination (b) The secretary of COmplerce i6 author... ' suit.
requests such a review. . ized under this Program to take such action' TITLE V.-FEDERAL REVIEW BOARD

SEC. 8M. INCEJlTlVES. AWARDS PRORAK.- as may be necessary to assure the utillzation SEC. 601. (a) There is established within
(a) Subject to tho prov16ions of this section. and protection of patents or other rights in the Executive Branch- of the Go\'ernmenta
the agenoy head. Jsauthot1zed, upop. h1s own Government~ownedltl.ventions,lncluding but F~~ra.LSCienc~"J~,~!!_1'~~I?IogyResea.rch
initiative or upon application of any 'person. not llmlted.to the authority. to (1)8SSist and i' and Development Utilization Re'\'iew Board.
to make a 1;D0netary award or otherw1se pff'er c60rdinate .. agency efforts to promote, tlie ll~ The Board shall be composed of three mem~
recognition, msuch amount and upoQ. such censing and utilization of G:overnment~: bers appoiilted. by the President, with the
terms as h~ shall de(lM appropr1Jlte. to any owned pa:lienj;s and1nvention:s;,' ..' -advIce and consent ot the Senate. One mem~
Fe(ieral employee-inventor tor any scientific (2J Accept" custody and administratIon, in ' ber of the Board shall be designated Chair~
or technIcal lnvention: determined by the whole or itt nm of Government rights in ~ man by the President. The members first a.p'"'
agency head to have significant value. . any invention fO; the purposeO! protecting pointed shall continue in office fOr the terms

(b) .Awarda shall be,granted pursuant to the United States interest therein and pro~ ot"two, four, and six years, respectively, from
the provisions of chapter 46,Of title 5 and moting the 'effective ut111za.tion of any, such the date of this Act, the term of each to be
chapter 57 of title 1 of the United States invention.. ". .. . :... '"-----:. . ' designated. by the President. Thereafterthelr
Code. and in accordance With regulations (8)'DeveIOp and, manage a. Government- i suecessors shall be appointed for terms of six~
issued thereunder except as modified by th1s wide· program desigfled tostimlila.te ·the.: y~ars•.Memb,ers of the Huard shall receive
Act. transfer of Government-owned,technology to ' -compensatIon: of the rate specified for Level V

(c) In grant4lg awarda under :this- section, the private sector through the development, , positioDS in:-the Executive Schedule. The
dUB- colUlideratlOn Shall be give~ to-- demonstration, and dissemInation of 1nfor~·· Board shall have authority. subject to the

(1) The enent to which the lnvention ad.. mation regarding potential appllce.tions; civll service and cla.sslflcation laws, toap~
vances the state ot the art: (4) Evaluate inventIons referred by Gov.. point such personnel, ineluding hearlngex~

(2) The amount expended by the employee" ernment agencies and patent appl1cations aminers, as are necessary In the exercise of its
Inventor tor deVelopment of such lnventton.; filed thereon in order to identtfythose In~ functions. The Board Is authorized to make

(3) The 1m.portance oftbe invention 1n' . ventions with the greatest commercial po~ . such expenditures and enter l:nto such con~
terms of its value and benefits to the Govern.. I 'tential and to insure promotion of ·lnven~ I tracts as are nece.ssary in the exercise of its.
ment Qnd the United Sta.tes; tlons so identified: . functions. The Board shall have an .offic1al

(4) The extent to whIch the lnventJ,on baa (5) Assist th~ .Government agencies lUi ~aJ. whIch shall be jUdicially noticed.
achieved utUlzatIon by the publlc;a.nd sseking protection andma1.nt8lning Inven~ (b) The objects and purposes of the Boilrd,

(6) The amount of any cODiPensation pre- tions in foreign countries: lncluding the pa.y~, shall be to coordinate, direct, and review the
. v-t.ow;1y received by the employee~lnventol' ment of fees and costs conneeted therewith; j implementation and administration of auni~
tor or en account of the use of such invention (6) Mbke market surveys and other in~. form Federal 'polley with respect. to the
by tlie United States. veatlgat1.dns for determining the potential. of ownership of inventIons resulting from F~d~

Published by THE BUREAU OF NATIONAL AFFAIRS, INC., WASHINGTON, D.C. 20037



D-4. (N().402) . TEXT. (PTCJ).
-'."

11-2-78, . '.. - -"-. i,:"

eraUy sponsored research and developn'ient. such research and investigations avatla.ble 1of the.United States."; and
(c) 'WIth a. vIew to obta1n1nguni!orm ap.-, I to the publ1c by such means as the Secre"'- j (6) By 8trlklng out the following In 6UO~

pllcatton of the poUctes ofthts .Act. the \ te.ry ot' Agriculture shall, determine..•.. sectton: ··.(lncludmg pa.tents and rlghta
Board Is authorized and directed~ '1' (or Bect~on 501(0) altha Federal-Coal t~ereunde2").'·

(1) Consult and advise with Federtu agen... " Mine Health and Safety Act. of 1969 (80: . (h) section So! the CeQ Ftesearch and'
cles concerhlng theefIectlve"lmplementatlon U.B.C. 951(0); 83 Stat. 742) is_amended by !Development Act of 1960 (30 U.S.C. 666. 74
and,t?peration ot the pollcies, purposes, and' ,striklng out the following: '~'No research, , 8tat..337) 18repealed. - "'C;'

objectives of this Act; ',' ,'." . '; deJl1onstra~ionsiorexperimenbfiBhallbeCR1""i i . '(i) Beetion 4 of the Rellum Act Amend..
(2) Formula.te and recom.D;lendto the·: ned out, contracted tor. sponsored,eo&pon,;;! ment.J o,t 1960 (60 U.s.C. 167b; 74 Stat. 920)

President such proposed· rules, regulations, ! sored. or authorized under a-uthQl1ty of this I 18 a-~eDded by striking out the folloWIng:'
';and proceduresnecess~ry and.desira'Qle to ; Act. unless all information" l1Se8, plOdu"cts. j "~rovlded, however, that a.U resea.rch con...
. assure the uniform appl1clltton, of "the pro·· : processes., patents, and, other' developments tracted for, sponsored, cosponsored, or au.. ~
visions o,f this Act;'· .",:,., ,. " ,," ".:, ~ resultlng from such research,C1entoriSba..' thor1zed under ,authority' of this Act shall

(3) Accumulate. 811alyze.'anq dlssemina-te, ' tiona. Or experiments will (with such excep.. ,be prOVIded for In such' amaliner th~t ,alf
data- necessary to eVal1.;Ui\-te., the adni1n1atre.~ I tiOD and limItation, U any. as· the. seeretary ·informa.tlon, 'uses. processes,' patents, and
tion and effecti,veness, c!t".tbe,,'PQ,)~.le,s,"',t ..fO~b_1 or. th,6 .secreta,.ry'ot H,e'lth,;-Educat10n, ""<1 \' other'develo,pments resultln,_g. frc;>m such re..
in this Act;.. . ,', ,- .,:":'",', . '. Weltare may flnd to·be necessary in the pub... sea-rch developed by oovermnentexpendl..

(4) Determine .with flna1J:9"~y'd1Sput8.11c-.~terest): be ava-Uabla'to: the genem ture wU1' (wIth such,exeeptlonaand,
betwe~n a- Go'ftrnment,agency'an(1·p.n ag.. IPUbI1C..·.;. "':"~, ,.,', -:"', . ,','--,, i limitationa,-,1:f.any.as;the secretary.- may
grieved party arISing under ,'1'1tl~ nor "nUe. (d) ~tion 106(c) of the NatiOnal Trafllo 1 find to be necessary, in tbe Intereatof na­
III of this Act;, ~d." ',' _</""',~:.,':",':>.:'>.,'.:': and·MOtor-Vehicle .Safety Act;'of 1968. (15 i tlotnal defense) beavalla.ble· to':the general

(6)' Perform such other dut1es ~ ~j ,:b,e . U,S.C. 1395(c);, 80. Stat-. 731)·19, repea1ed~",.j public: And prOVided further, .that nothing
prescribed by the Preside~to~by statUte..... '. \ (e),SeetlPX1 13 of. the lfatloiial Bcienoe! contained herein. shall be construed sa to

(d) The Board shall' submit au annual re..Foundation Act of 195()(43 ,U.S.O. 1871(a); I 'deprive the owner of any,background patent
port at ita 'activities to congress, includ1ng B3Stat.360),lsrepealed." , ..> "~: ::'''i:-:,.~·! relatiqg th~reto to such,rlghts as he may
therein (1) relevantstat1st1cal dilota regard- ' (f) l:3ection' 162 of the Atomic Energy Act. ~ have thereunder:' and by. inserting in lieu
Ing'the disposition of invention disclosqr8S ! ot 19~ (42 tJ.S.O.2182;, 68 Stat. 943) ,Is re.o I ,thereof,apertod. ,,"':' c' , .';

resUltIng from Federall,-funded research and pealed. ,·c'··'. ,- (J) section 33 of the Arms Control and
development; (2) an"'! recommendatIon a.8to r. (g)' The NatIonal Aerona\ltlcs' and'Space IDIsarmament Actof-1961 (2:1 U.S.C.2572; 75
legislative or administrative changes neces.. 'Act of 1958 (72 8tat. 426) Is atnended""'" . stat. 634) J1I repealed. "" .
sary to achieve the pollcy and purposes· of: (1) .By.repeallng section '305' there:of (421, (k) ,SUbsection (e) of section 302 ot the
this Act and, (3) ail analysts of the 1m-pact I U.S.C. 2457): ProvUled-, hOtDever. That sub.. , Appalachian ReglonalDevelopment Act Of
of Federal patent policies!3D the innovatlv~ sections (c). (d), and (e) of such 'flectIon 1

1
1965 (40 U.S.C. App. 302(e); 79 Stat. 6)1s

proc~.:,4: . .' "',' ,'. . "',: :LshaU contInue to be. effective with respect I .t:epealed.. ......
(e) Any Federal, a!!leJ:!.cy isatithortzed.. to! to any appllcation for patentaln wblch th~ I (1) Subsection .fe) of sect10n 203 'of th~

prOVide for the Boa.rd such Services or per... /written statement referred ~ in sUbsect~onI' Solid Waste DispOSal Act (42 U.S.C. 3253 (c).
sonnel as the Board requesta on such baeb:! I (c) ot such section., has been filed· or ,re" . 88 8tat. 997) li;I repea.led.. - .
relmbuisable' or otherw!s&, as ma.y be eeci/ quested to be filed. by the CommissIoner Of!, (m) Bection 216 of title, 38, United States
upon between the, agency and the Cha~an:patentsand Trademarks prior tot~e effec.. ; Code, is amended by striking out Bubsec-.

: . j tive date of this Act;· , tioD (a-) (2) . thereof and by redea1gnattng
of, the BO~cl. '~'" ... ., . . ".', .*j ~. (2) By inserting- the "following new Sectiontsubsect10n (a-) (3) thereof as (a) (2). '

(f) The Board shall- establish such inter"'.305:.. '.. . '" ... ":'. ,; (n), Except for paragraph_ (1) ,of section 9
e.gehcy committees:as8renecessaryto ass1st~ ... "SEC. 305. INV'ENTIONSAND co~tri!~s! of the Federal Nonnucl~ar,Energy Research;
in the, review a~d form~ationof".unUorm: 'BOARD""';":'Each proposa.l for any' waiver of: and Development Act of'1974 (42 U.S.C. 6901:

. rules, regulations,· and. proeedures imple-a:, patent rights'held by the Adm1nlstrator shall"! 88 Sta.t.·1878) is repealed.
ment1ng the provisions of this Act. .. be refenedto an Inventions a.nd Contr,UJU_: (0) section 3 of the ,Act of June' 22, 1976

5ro.',602. A'OT~ORIZATION, FOJt.,APPROPltU.. \,tions Board Whi,Ch shall be established, bY', (42 U.S.O. I9S-9d, note; 90 Stat. 694). 1s
TIONS., (a) '!'here are hereby authorized tQ- be . the Administrator within the AdIn1.nlstratJon.: repealed. ... _ .
approprIated to.the Board SUch sums as ,may. Such Board shall accord to, ea;eh interested! (p) 8ectlon5 (1) of the Tennessee Val...
be necessary to c~rry out .theproV;.8I~ns.party a:n opportunity for hearing, andshaU: leyAuth~ity Act of 19a3 (16 U.s.O. 831d
of this Act. . ·trans~it to the Administrator its findings! (1): 48, Stat. 61). Is amended bystriktng

. TITLE VI-MISOELLANJroU8. . of fact with respeCt to such proposal and: ""both proviso clauses at the end thereof.
SEC. 601.~ 01" Exurrmo STA-rtrrO&Y its.;,recommendatlons for action to be taken1 (q) j3ectlons 6 (d) of the Consumer Proq..

,A'O'l'HOBlZATIONs._ThefoUowlng Acts are with respect thereto.,"; :' '.' :uct Safety Act (15'U.8.0. 2054(d); 888tat.
hereby amended as folloWS: (3) By, striking out section 306 thereof'. 121(1») ISo·"'PO

tl
aled. . __

. . '(42USC2458( »). ..., I.r c on3 of t'he Act OJ. AprU 5. 1964
(8-) Section 10(a):'Qf the Act,ot June 29'1 (4) By in~ing at th~ end Of"eectiou~ (30. U.8.C. 323; 68 Stat. 191), is repealed..

1935. as a.dded by Title I of the Act of 203 (b) thereof"(42'USC 2478(a»)' the 'f 1-' (s) Bectlon 8001 of the 80Ud Waste Dis...
August 14. 1946 (7 U.S.C. 437(a); 60 Stat.r I wi . h""'" 0 :posal Act (42 U.8.C. 6981;90 Stat',2892) Is
1085) Is amended by strtk1ng out,the.fol"~ o ••. ~~p.~:wparasrap ~ .- ..... :',' .... , ',-,., :repeale~ .... ,'
lowing:"'Any contr.acts.. made pursuant to; (14) to provide etl'ective contractual pro.. i (t) ,Section 5 'or the Act of July 3,1952
this authority sha.ll ,contain requirement&j" visions. for- reporting of the resul~' of the: (42 U.S.C.* 1954(b» is repealed.
ma.king the results ofresearch.a.D.d investi"l activities Qfthe Adm1nistration, Including : (\1) 8ection303 of the·-Act of JUly 17
g~ions available to the pUblic ·through l full and complete t~hnical reporting of any 1964 (43 U:,S.C. 1961C-3) is repealed. .•
dedica~ion, assignment to t~e Government,l innovation made In. the· course of or under .. '... . '. . .'
or such other means as the Secretary shaUl any contract of the Adminlstration;"; SEc. 602. EF1='ECT1V1!:' D.-\TE. This Act shall
determine..•• . (6) By Inse~Ing e.-t the end of section 203 take effect siX months after the date ot

(b) Section 205(a) of the Act of August thereof .(42 U.s.C; 2478) the fOllowing new 'enaetmentofthlB Act.
14. 1946 (7 U.8.C. 1624<a\: 60 8tat. 1090) -Isi SUbsection:,·· , '"SEc. 603. AtrTHORIZATION FOR 'APFRO.PRtA..
amended by striking out the following: "AnYI "(e) For the purpose of chapter l'1of·title n-IONs.-There are authorized: tQbe a.ppro"
contract made pursuant to this section ShaUl 3S of the United States ·Code the Adminis.. prlated such sums: as ma.y' be necessary to
contain requirements, makIng the result of tration shall be coIisidered So de~ense agency. carry put. the provisIons D.! this Act.•

-'- Ertd of Section D

.;.:;-,
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