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Norman Latker

“From: Latker, Carole (NIH/NIGMS) [LATKERC@nigms. nih.gov]
Sent:  Thursday, April 21, 2005 5:09 PM

To: Norman Latker

Subject: and the saga goes on

Howard Bremer is getting a lot of press.

Bad Information Makes Implementing New NIH Conflict Of Interest Regs Harder

The Washington Fax
April 20, 2005

Bad communication, misinformation, misinterpretation and misunderstandings are only a few of many things adding
to confision surrounding the HHS conflict of interest (Col) regulations that were put in place at NIH on Feb. 3, 2005.

One serious, strategic implementation error of , and perhaps the cause of most of the bad communication, is the
removal of hands-on degisionmaking, oversight and enforcement of the ethics regulations from the level of NIH
administrators to the departmental level at HHS and even higher to the Office of Government Ethics. T —

In a recent interview, ioward Bremer, of the Wisconsin Alumni Research Foundation and the man credited with
bringing about the Bayh-Dole Act, was staunch in his belief that Col management is best achieved through strict rules
and stringent reporting enforced at the institutional level by peer scientists in conflict of interest panels. (see Washington
Fax 4/14/05) S —————

It is hard to understand what the officials, lawyers, and bureaucrats downtown were thinking when they ingisted that
administration of and judgments concerning the new Col regs not be done fully at the NIH level. Removing local
authority from NIH to the desktop of perhaps conservative legal interpretation is a disservice to the agency and certainly
to its employees.

More to the point, the fact that the decisions are made downtown tells NIH employees and officials that the appeals
process is useless, since the final arbiter made the original decision. 7 ,

This "downtown" strategy removes at least one step in direct human judgment. As an example, an individnal at N1H
might be in conflict because of their financial holdings and certain of their duties. Better than divesture of stock, the
answer might be simply to move them from the conflicted position and replace them with an equally talented employee
who is not conflicted. This cannot be accomplished now, because NIH does not have the anthority.

In hundreds of areas related to the day-to-day running of NTH, officials, including the director, carry out their duties
through authority designated by the HHS secretary to the director, so enforcing the regs at the departmental level is not
necessarily a demand of law.

From the get-go it was not really clear when and how the Col regs would be implemented. In fact, there is much
erroneous information floating around about the rules in general,

In a recent interview with Washington Fax, NIH Deputy Director Raynard Kington, MD/PhD, cited specific areas in
which the confusion is focused.

The outside activities area is the most complicated part of the reg, Kington said.

"There are three types of activities with four types of organizations that are prohibited and then there are five
exemptions," he explained.

"The three types of activities are employment, paid or unpaid; compensated teaching, speaking [or] writing; [and]
self-employment, like a personal services contract or a business."

"The four types of organizations are substantially-affected organizations, which are primarily pharmaceuticals and
biotech, grantee institutions, health care providers and insurers, and professional or trade organizations," he said.

"The five exceptions are clinical practice, clerical, teaching a course that falls under a number of categories,
teaching, speaking, writing and editing a peer-reviewed journal, and CME-type education. All of those are allowed, [but]
you still have to get prior approval, and you still have to meet other criteria.”

"For example," he explained, "you can't go out and teach a course that's entirely about your research that you're paid
to do here and do that as an ontside activity for compensation. Most courses aren't like that, but if you wanted to go spend
an entire course teaching just your research, you couldn't do that because that violates actually criminal statutes that

prohibit emplozees from getting Baid for activities directiv rglated to what they're being paid to do by the federal
government." '
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First on his list of misunderstandings is "the belief that giving talks at universities and grantee institutions is not
allowed."

A number of outside activities are allowed if they fall into certain categories, he explained. Even activities for
compensation, such as giving general talks at a CME professional development-type activity, are allowed.

However, many of these activities, in fact the vast majority, are now and have always been done as a part of an
employee’s official duties. Employees can continue to do those duties and even receive travel reimbursements by grantee
institutions ~ just as long as the money does not come from an NIH grant, Kington said.

The second common misconception is that you have to get prior approval in order to be a Girl Scout froop leader,
Kington said. "Non-professional services at social, fraternal, religious, political organizations do no require prior
approval - if unpaid.”

"It is true that as the rule is currently written, for paid activities and activities that involve professional services with
any type of organization, the rules technically require prior approval,” he said, But, we're in the process of obtaining an
exemption for a series of broad classes of activities, including sports-related activities, real estate sales....things that are
really not related to the core mission of the agency. And those existed before. Before, there was an exemptlon for serving
on a condo board, for example.”

Kington listed other misunderstandings about outside activities, For example, "that you won't be able to practice
medicine or work part-time as a nurse. The way the rules are written, certain activities are prohibited and then there are
classes of activities that are exempted. And clinical practice involving one-on-one patient care is one of the activities that
is exempted under the new reg -- explicitly.”

The fourth misconception he noted is "that you can't get involved in editing, can't be editors for compensation.
[Editing] too, is one of the classes of activities that's explicitly exempted from the prohibitions. And it isn't even
prohibited...it wouldn't fall under the rules at all if it's not with a publication that is published by a university or a grantee
institution."

The final misconception Kington pointed to is that "NIH employees can't receive awards of over $200." Kington said
the rules really have not changed dramatically for the awards policy.

NO "What we have is a policy that says there's a federal-wide prohibition against receiving pavment for doing your
! 0 l federal job from a third party, but there's an exception written into the rules.... There was a exception that had already
been written 1nto the rules that allows under certain circumstances employees to receive the award. Employees could also
receive the honor, but they also could receive, under exceptions, cash over $200," he said.

"There were criteria set up for what constituted a bone fide award,” Kington said. However, "even if it's an
exceptional award that has an independent committee and clear objectives and all the criteria for a bone fide award, but
the organization has a matter pending before you where you are about to make a decision about that organization - [you
are] not going to be allowed to do that."

"We're creating exceptions for broad categories of distinguished awards that any NI employee could receive, like
the Nobel. But then senior employees are more restricted in what they receive, becaunse they're more likely to have
conflicts with organizations that might give awards. They can still receive the honor of an award and under some
circumstances could receive the money," he continued..'

"A subcommittee of the Advisory Committee to the Director will sort of certify a pre-approved list of bone fide
awards, which basically allows us to have an outside group review awards to make sure they meet the criteria that are put
forth in the regs. It's really a tool for employees because there'll be a pre-approved list. {It] doesn't mean if your award
isn't on that list you can't get it, it just means that all awards have to be scrubbed by that subcommittee.”

Kington also discussed prohibited holdings. He explained that the rule creates two classes of employees at NIH,
Filers are the 6,000 to 7,000 employees who every year file either public financial disclosure statements in which they
disclose their financial situation, or confidential disclosures, which are disclosed to the agency but not to the public.

vFilers have a complete prohibition against owning a substantially affected organization.

"Everybody else in the agency, with some footnotes, but everybody else in the agency...can hold up to $15,000,"
Kington said.

"We're currently trying to move some categories of people who are currently filers into the other category for the
purposes of this rule because they may be a filer for a reason that has nothing to do with their ability to have one of these
conflicts.”

The idea that employees wilt be prohibited from investing in mutunal funds is wrong, Kingion said. "If it's a
diversified mutual fund, you can have a mutual fund that holds stock in a substantially affected organization."

Anaother bit of misinformation is "that an employee would have to divest holdings related to a spouse's current or
past employment with a substantially-affected organization or their own past employment with a substantiaily-affected
organization, like a pharmacentical [company]. There's an explicit exception built into the rules to allow that to oceur. So,
we don't expect people to divorce their spouses because of this reg,.” Kington said.

These regulations are one place where scientists’ favorite admonishment, "Don't throw the baby out with the bath
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water," must prevail.
-- Bradie Metheny

High Court Is Set to Hear Case of Research vs. Patents

By Denise Gellene
The LA Times
April 20, 2005

Michael D. Pierschbacher remembers the moment in 1982 when he discovered a tiny peptide that guides human cell
growth and migration. "I ran from the lab and down the hallway shouting, 'Eureka!' " recalled the former Burnham
Institute scientist.

Some time later, David Cheresh, a scientist at Scripps Research Institute - right across the street from Burnham in
San Diego - became convinced that the peptide, a string of three amino acids, had promise as an anti-cancer drug. In
1994 Cheresh started collaborating with German drug maker Merck on a brain cancer medicine.

Then the company that owned rights to the Burnham discovery sued Merck for patent infringement - and won a jury
trial in 2000. Merck appealed, so far unsuccessfully.

Today, the U.S. Supreme Court will hear arguments in the case, which has taken on broad significance for drug
development and left the biotechnology industry deeply divided.

Merck - not related to U.S. pharmaceutical giant Merck & Co. - argues its research was permitted under a "federal
exemption" for all work aimed at getting Food and Drug Administration approval for drugs.

Some big pharmaceutical companies and the seniors organization AARP - typically opponents - are urging the court
to side with Merck. They worry that unless the court acts, patents could be used to delay or completely block potentially
life-saving medicines.

The Department of Health and Human Services also has gotten behind Merck. In a friend-of-the-court brief, the
department asserted that federal law protected many of the experiments performed by Cheresh in collaboration with
Merck. "There is no question that the [appeals] court's holding would restrict significantly the development of new
drugs,” the government's brief said.

Integra Lifesciences Holdings Corp., the New Jersey company that owns the Burnham patents, said worries about
research delays were nonsense. Integra offered to license the patents to Merck, but negotiations with the German firm
were not successful, said Cathryn Campbell, a lawyer for Integra.

The case has split the biotechnology industry, which includes a handful of drug giants and hundreds of smaller,
research-focused companies.

Siding with Integra are small biotech companies that produce and sell equipment and other products used in drug

research, including Applera Corp. and Invitrogen Corp. They worry that big drug companies could run all over their
patents if the lower court rling is overturned.

Two of the largest biotechs, Genentech Inc. and Biogen Idec Inc., are aligned with Merck.

At the center of the dispute is a federal law known as Hatch-Waxman, which was passed in 1984 to foster drug
development. The law granted a "federal exemption” from patent laws for research needed to obtain FDA approval of a
drug. The law has been used to shield generic drug companies from patent infringement suits while they prepare to bring
knock-off drugs to market.

Merck claims that the Hatch- Waxman exemption should also apply to its research, but a federal jury disagreed,
awarding $15 million in damages to Integra, which an appeals court reduced to $6.4 million in 2003.

In upholding the verdict, the appeals court said that Merck and Scripps used the peptide in experiments that weren't
needed to obtain FDA approval of the brain-cancer drug. The court said the exemption applied only to drugs in clinical
trials, while Merck was using the peptide in laboratory studies.

Merck said the appeals court decision was too narrow. "Our argument is there is a period of time that begins the
mometit it can be demonstrated that a drug candidate has the potential to cure disease in humans. From that point on, the
research is protected,” said E. Joshua Rosenkranz, attorney for Merck.

The suit revolves around a 23-year-old discovery that is now a hot area of research. The peptide discovered by
Pierschbacher passes information to cells by binding to receptors on cell membranes, called integrins.

"It is not an exaggeration to say that nothing works in cells without the [peptide] recognition system," said Erkki
Ruoslahti, who supervised Pierschbacher in the 1980s.

Back then, Ruoslahti had become convinced that a peptide controlled important cell functions and assigned
Pierschbacher to find it.
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Integra eventually acquired the patents, and Pierschbacher now is a senior vice president at the company.

Ruoslahti continued to study the peptide and how it interacted with cells, collaborating at times with Cheresh at
Scripps.

I;I; 1994, Cheresh published a paper showing that he could inhibit the growth of blood vessels to turnors by blocking
a specific integrin. Afier that, Cheresh began collaborating with Merck on the brain-cancer drug.

Cheresh said he had no idea the peptides sent to him by Merck were covered by Burnham's patents. After the lawsuit
was filed in 1996, Scripps obtained an injunction to keep his lab open, Cheresh said, and he was ordered not to work on
the peptides.

"My reaction was shock and disbelief," Cheresh said. "A federal marshal served me with papers; I thought it was a
gag."

"Obviously, there are two sides to the issue,” said Cheresh, now a scientist at UC San Diego. "Hopefully, there will
be some closure on it."

Supreme Court Expansion Of Bolar Amendment Would Hurt Research - Universities

The Washington Fax
April 20, 2005

The Supreme Court will hear oral arguments April 20 in a case that could have wide-reaching effects on the research
community, universities and research groups argue in an amicus brief. _

The brief was submitted in connection with a patent dispute between Merck KGaA and Integra Lifesciences. At issue
in the case is the breadth of section 271(e)(1) - commonly known as the Bolar Amendment - and what research it protects
from patent infringement claims. (see Washington Fax 1/11/05a)

Merck KGaA is appealing a Federal Circuit Court of Appeals decision that the Bolar Amendment's “safe harbor"
protections did not extend to the preclinical studies it sponsored. In June 2003, the appeals court had upheld a jury's
verdict that Merck-sponsored research aimed at identifying drug candidates that would inhibit angiogenesis infringed
Integra patents.

Under the Bolar Amendment, it is not considered infringement to male, use or sell a patent invention "solely for
uses reasonably related to the development and submission of information under a federal law which regulates the
manufacture, use or sale of drugs or veterinary biological products.”

The case has received widespread attention from the pharmaceutical/biotech, intellectual property and research
communities, with approximately 19 amicus briefs being filed with the high court.

The amici in the universities' brief include: the Wisconsin Alumni Research Foundation; the Regents of the
University of California; the American Counsel on Education; Research Corporation Technologies; the Salk Institute for
Biological Studies; Boston University; the University of Oklahoma; and the University of Alberta.

The groups argue that expanding the safe harber section of the Bolar Amendment to include general pharmaceutical
research would negate the value of research patents.

"Diminishing or eliminating the value of research patents owned by universities and university-related research
institutions via the section 271(e)(1) safe harbor would thwart the...aims of the Bayh-Dole Act," which allows
universities to patent federally funded inventions and license the technologies to companies for commercial development,
they argue.

The effect would be to leave "universities without an effective means of protecting technology generated from their -
research efforts through the patent laws, and substantially [hinder] their ability to commercialize the results of such
research,” the brief argues.

The group also maintains that extending the safe harbor would likely force universities to follow the industry
practice of protecting their discoveries as trade secrets instead of furthering the advancement of science by disseminating
their research.

In addition, "effective patent protection ensures the continued ability to publish, and share with the public, such
results,” the brief states, noting that publishing is vital for advancement in academics.

"The proposed expansion of the safe harbor risks contravening express Congressional language and intent that
section 271(e)(1) interfere only nominally with the rights of the patent holder,” the brief concludes.

"Should the afore-described devaluation of drug research patents result from the urged expansion of the section 271
(e)(1) safe harbor, the result would be the impairment of the drug discovery process, as well as the frustration of the
purpose of another section of the Patent Act, the Bayh-Dole Act,” the brief adds.
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NIH Delay In Implementing Ethics Rules Called For By Reps. Van Hollen, Davis

The Washington Fax
April 19, 2005

NIH conflict of interest rules should be suspended for 90 days in order to assess the impact the regulations will have on
the agency, Reps. Chris Van Hollen (D-Md.) and Tom Davis (R-Va.) assert in an April 14 letter to NEH Director Elias
Zerhounij, MD.

Van Hollen and Davis praise Zerhouni in the letter for his recent extension of the filing period for financial disclosure
forms but maintain that the action does not address the central problems with the new interim rules. In March, NIH
granted a blanket 90-day extension for submitting financial disclosure forms and exempted clinical research fellows from
stock divestment requirements. {(see Washington Fax 3/18/05b)

Van Hollen and Davis express particular concern that the rules will impact recruitment and retention of scientists. "We
believe that the proposed regulations are overbroad and, unless refined, could dangerously undermine the mission of
NIH," the congressmen state.

The representatives support certain parts of the new rules, the letter notes. The interim final Col regulations, which went
into effect Feb. 3, require many NIH employees to divest financial holdings over $15,000 in pharmaceutical and
biotechnology companies. The rules also prohibit outside consulting and limit speaking arrangements.

The letter asks Zerhouni to immediately suspend the rules to "teview and carefully consider the proposals offered by the
Assembly of Scientists and other comments submitied in response to these regulations.” Representatives from Van
Hollen's office have been in touch with the organization's legal counsel, staff member Joan Kleinman said in an interview
April 18.

The Assembly of Scientists represents NIH intramural researchers. They released alternative conflict of interest rules in
March. (see Washington Fax 3/14/2005)

The NIH campus is located in Rep. Van Hollen's district. "Dozens" of letters from scientists and non-scientists have been
received by the congressman's office, Kleinman said. "The overwhelming majority oppeses the rules especially as they
apply to the divestiture requirements,” she stated.

The congressmen have asked that the 90-day suspension of the rules be effective immediately, Kleinman said.

Zerhouni told the Senate Appropriations/Labor-HHS Subcommittee April 6 that the stock divestiture rule may have a
"deleterious impact” and are being reevaluated. (see Washington Fax 4/7/05)

Carole

Carole Latker, Ph.D.

Scientific Review Administrator
OSR/NIGMS/NIH

Rm 3AN18F, Bidg. 45

45 Center Drive

Bethesda, Maryland 20892-6200
301-594-2848 (phone)
301-480-8508 (fax)

latkerc@nigms.nin.gov

4.28.05




Page 1 0f 1

Norman Latker

From: Latker, Carcle (NIH/NIGMS} [LATKERC@nigms.nih.gov]
Sent:  Friday, April 22, 2005 11:20 AM

To: Norman Latker

Subject: and the saga goes on

NIH Assembly Of Scientists Retain Law Firm To Contest Conflict
Of Interest Rules

The Washington Fax
April 22, 2005

Arent Fox, a Washington, D.C.-based law firm, is seeking to change the HHS interim final conflict of interest rules
on behalf of the NIH Assembly of Scientists, Arent Fox Chairman Marc Fleischaker said in an April 21 interview.

If discussions with NIH fail, the firm is prepared to litigate challenges. The current priority, however, is to find ways
to soften the prohibitions outlined in the conflict of interest regulations, Fleischaker remarked.

Arent Fox filed a petition for review with the U.S, Circuit Court of Appeals for D.C. earlier in April because there
was a 60-day time limit for filing,

The notification simply serves as a "place-holding” for potential legal proceedings, Assembly of Scientists member
Steve Holland, MD, said in an interview.

Fleischaker said that his firm still is trying to determine whether or not to dismiss the petition, which he explained is
not a "complaint” about the Col regulations, but a "request" for the court to review them.

The Arent Fox chair declined to comment on how the assembly has paid for the firm's services.

The Assembly of Scientists, a group of intraniural tenured and tenure-tracked agency scientists, protested the Col
rules when they were first issued Feb. 3, saying the prohibitions on financial holdings and stock ownership will
negatively impact NIH's ability to recruit top-tier scientists. (see Washington Fax 3/4/05a)

The group's complaints apparently are not going unheard. At an April 6 Senate Appropriations subcommittee
hearing, NIH Director Elias Zerhouni, MD, testified that the financial holding prohibitions may need to be reevaluated.
(sec Washington Fax 4/7/05)

Rep. Chris Van Hollen (D-M4d.}), a former Arent Fox partner, is requesting Zerhouni suspend implement-ation of the
regulations for 90 days to better assess their impact on NIH.

Van Hollen sent his first letter to NIH about the Col rules before Arent Fox was retained by the assembly,
Fleischaker said. He also noted that his firm currently is not directly working with the Maryland congressman.

-- Andrew J. Hawkins

Carole

Carole Latker, Ph.D.

Scientific Review Administrator
OSR/NIGMS/NIH

Rm 3AN18F, Bldg. 45

45 Center Drive

Bethesda, Maryland 20892-6200
301-594-2848 (phone)
301-480-8506 (fax)
latkerc@nigms.nih.gov
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Norman Latker

From: Latker, Carole (NIH/NIGMS) [LATKERC@nigms.nih.gov]
Sent: Friday, April 01, 2005 11:09 AM

To: Norman Latker

Subject: The saga goes on.

Deafness Institute Director to Quit Over New NIH Rules

By GRETCHEN VOGEL AND JOCELYN KAISER

Science Now
March 31, 2005

The new conflict of interest rules at the National Institutes of Health (NIH) are driving one institute's director to leave.
James Battey, director of the National Institute on Deafness and Other Communication Disorders, told Science today that
he has informed NIH officials that he plans to quit before the rules' provisions concerning investments take effect this
fall.

Battey says he is unable to comply with the new rules--which prohibit senior employees, their spouses, and
dependent children from owning any biomedical stock--becaunse of a family trust fund. "I manage it on behalf of my
whole family, and I can't abandon that responsibility,” he says.

Although Battey has not yet resigned, NTH officials have removed him from his post as chair of the NIH Stem Cell
Task Force. Battey says that when he told officials that he was looking for jobs cutside NIH, they decided his search
would cause potential conflicts of interest with his role on the task force--set up in 2002 to coordinate and encourage
stem cell research at NIH within the Bush administration's restrictions (Science, 7 March 2003, p. 1509). Indeed, the
California native confirmed that he is "one of many candidates” for a top position at the California Institute for
Regenerative Medicine, which will distribute the state's $3 billion Proposition 71 funding for stem cells and cloning,

Yesterday, the Washington Post reported that pulmonary researcher David Schwartz of Duke University in Chapel
Hill, North Carolina, has said that the new rules were causing him to have second thoughts about taking the helm at the
National Institute of Environmental Health Sciences (NIEHS) on April 11. NIH deputy director Raynard Kington
confirmed that Schwartz recently sent a letter to NIH director Elias Zerhouni describing his concerns, particularly about
the stock rule. Schwartz referred a reporter to NIH, but said in an e-mail that he still plans to come to NIEHS and is
"confident that my concerns can be addressed.”

Schwartz Still On Track To Take Over NIEHS, NIH Deputy

Director Kington Says

By Shirley Haley
The Washington Fax
April 1, 2005

NIH is working through the first test case of its ability to recruit research superstars under rigorous new conflict of
interest regulations the agency implemented Feb. 3.

Issues raised by David Schwartz, MDD, who is in line to replace Ken Olden, PhD, as director of the National Institute
of Environmental Health Sciences, are being resolved, an agency official said.

"It's always a complicated process recruiting senior employees [and] this was a little bit more complicated than usual
because the new regulations were implemented in the middle of his recruitment,” NTH Deputy Director Raynard Kington,
MD/PhD, explained in an interview.

Schwartz raised concerns about the regulations in a letter to NIH Director Elias Zerhouni, MD.

"We will try to respond as quickly as possible and try to do the things we have to do...to maintain the public's trust
while retaining our ability to recruit and retain the best scientists. And we think [Schwartz] is one of the best scientists
out there," Kington said.

The NTH deputy director declined to go into detail about the specific issues raised by Schwartz, commenting only
that NIH "has every expectation that he will assume the position of NIEHS director.” Schwartz was tentatively set to take
over at NIEHS April 11.

When contacted at Duke University, where he currently is director of the Pulmonary, Allergy and Critical Care
Division and vice chair of research in the Department of Medicine, Schwartz deferred comment to NIH.
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Acknowledging NIH is "going through a difficult transition stage,” as it implements the "complicated” new
regulations, Kington nevertheless defended the new level of oversight. "We did have conflict of interest” not just the
perception of conflict, and we have an obligation to the public to be an unimpeachable source of information, he stressed.

Kington said the agency is striving to implement the regulations in a way that is "reasonable and fair" while also
serving the public by recruiting and retaining the best scientists on its behalf.

HHS made a commitment from the beginning in the preamble to the new regulations that "within a year there would
be a review of particularly the outside consulting and the prohibited holdings components of the regulations," he said.
(see Washington Fax 2/2/05)

Adjustments already have been made within the confines of the current interim final rule, Kingfon pointed out. On
March 15, a memo went out from the NIH deputy director's office announcing a blanket extension on reporting and
divesting prohibited financial holdings and that research fellows would be exempt from the prohibited holdings rules.
(see Washington Fax 3/18/05b)

Kington said Schwartz plans to move his lab and ongoing research to the NIEHS campus in Research Triangle Park,
N.C., which means his scientific team also must make the adjustment from "the extramural world to an intramural
setting."

It is not unusual for a senior-level recruit who has an existing lab at a university to want to maintain an active role as
a scientist, Kington said. "Many people find that's essential for keeping up with science."

NIEHS' FY 2005 appropriation was for $6435 mil. The institute's FY 2006 request is for $648 mil. Along with
NIEHS, Schwartz is slated to assume leadership of the National Toxicology Program, which among other duties
publishes the federal Report on Carcinogens.

Outside Evaluation Of NIH Conflict Of Interest Reg Impact Called
For By FASEB

By Andrew J. Hawkins

The Washinglton Fax
April 1, 2005

An agency-wide, independently conducted evaluation of the impact of the recently implemented NIH conflict of interest
regulations is recommended by the Federation of American Societies for Experimental Biology.

In comments to the HHS Office of General Counsel on the interim final rule published in the Feb. 3 Federal Register,
FASEB President Paul Kincade, PhD, urges the office to conduct an analysis of NIH hiring and retention in the wake of
the rules that prohibit outside activities with industry and most financial holdings in drug and biotechnology companies.

"The implementation of the rule without due process has had immediate negative effects on the agency and its
scientists," Kincade contends. "The final regulations should be carefully considered and rigorously monitored to assess
both negative and positive consequences."”

FASEB worries that far-reaching repercussions of the Col rules will affect NIH's ability to remain competitive in the
market for biomedical talent, a concemn that was echoed by intramural scientists at a February NIH town hall meeting.
(see Washington Fax 2/3/05)

In addition to analyzing the regulation's effects on recruitment and retention, Kincade suggests the agency adhere to
a NIH Blue Ribbon Panel on Conflict of Interest Policies recommendation to publish an "annual agency-wide statistical
report of the number and types of outside activities approved for its employees.” {(see Washington Fax 5/7/04)

FASEB's other recommendations for changes in the regulations mirror those of the NIH Assembly of Scientists,
whose alternative Col rules propose lifting restrictions on owning stock for most employees. (see Washington Fax
3/14/05)

The Col regulations are not appropriately aligned with risk of conflict and therefore fail to protect the integrity of
NiH, Kincade maintains. "The provisions limit, without corresponding gain in protection from conflicts of interest, the
ability of NIH scientists to engage in critically important teaching and professional activity."

FASEB is the largest coalition of biomedical research associations in the U.S., and a prime constituency is NIH
scientists, Over 1,000 agency employees are members of FASEB, Kincade notes.

The Col regulations, which went into effect Feb. 3, require all NIH employees to divest stock and financial holdings
in biomedical companies, although non-senior employees are allowed a $15,000 investment cap. NIH recently granted a
blanket extension for divestitures, allowing employees until July to submit financial disclosure reports. The agency also
exempted clinical fellows and trainees from the regulations. (see Washington Fax 2/2/05, 3/18/05b)
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Norman Latker

From: Latker, Carole (NIH/NIGMS) [LATKERC@nigms.nih.gov]
Sent: Monday, April 04, 2005 11:39 AM

To: Norman Latker

Subject: COI

May be some hope

NIH Conflict Of Interest Rules "Over-Regulate”" Employees,
AAMC Says

The Washington Fax
April 4, 2005

‘The HHS interim final conflict of interest regulations, directly largely at employees of NIH, create "sharp restrictions -
and absolute prohibitions” that amount to an overly regulated environment for researchers and scientists, the Association
of American Medical Colleges charges March 31.

In the group's comments on the supplemental ethics rules, formally titled "Supplemental Standards of Ethical
Conduct and Financial Disclosure Reguirements for Employees of the Department of Health and Human Services,"
AAMC President Jordan Cohen, MD, criticizes the department for extending the restrictions throughout the ranks of NIH
employees without focusing on those positions that have influence over agency decisions, programs and activities.

AAMC, which represents 126 medical schools and 94 academic and professional societies representing 109,000
faculty members, "strongly endorses the responsible regulation of NIH employees through the promulgation and
effective enforcement of unambiguous ethical standards.” The HHS interim rules, however, do not meet these standards,
Cohen asserts.

"Necessary efforts to avoid conflicts of interest must not prevent NIH scientists from engaging in legitimate activities
that are beneficial to the scientists, NIH, biomedical science and the broader public, when the activities are not
realistically associated with risk of conflicts of interest," Cohen maintains.

"Rank and file" employees should not be subject to the same rules prohibiting financial interests. Instead, these
employees and others who are not in policy-making positions should be subject to modified regulations more
proportionate to their risk, Cohen says.

The ethics regnlations went into effect Feb. 3. NIH employees recently were granted a blanket extension on the
deadline to submit their financial disclosure reports and divest financial interests in biotechnology or drug firms. (see
Washington Fax 2/2/05, 3/18/05b)

AAMC suggests tailoring the regulations restricting outside relations and financial interests to the different roles
employees of NTH fill. Modifying the rules to accommodate better the diversity of NIH employees would lift some of the
burdens on those in less influential positions, Cohen states.

Amending the rules to allow NTH employees to engage in outside activities on behalf of academic and professional
societies also should be considered, Cohen recommends. AAMC suggests exempting "single presentations by guest
lecturers” from the list of prohibited activities. Currently, only multiple lectures that are part of an established curriculum
are exempted.

AAMC's comments were not entirely critical of the interim rules. The organization applauds NIH for quickly taking
steps to evaluate the impact of the interim rules on its ability to recruit and retain top-tier scientists.

"We encourage NIH to move forward with a plan to evaluate effects on hiring, retention, quality of science and
technology transfer resulting from the interim standards," Cohen declares. "HHS and NIH must take action promptly to
interdict negative effects by appropriate modifications of the interim rules over both the short- and longer-terms."

AAMC is not alone in its dissatisfaction with the conflict of interest regulations. The Federaiion of American
Societies for Experimental Biology issued comments on the interim rules that in many ways mirror those submitted by
AAMC. (see Washington Fax 4/1/05a)

Like FASEB, AAMC urges the agency to carefully consider ail comments received on the interim rules to ensure
appropriate revisions and "diligent implementation.”

-- Andrew J. Hawkins
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Norman Latker

From: Latker, Carole (NIH/NIGMS) [LATKERC@nigms.nih.gov]
Sent: Friday, April 08, 2005 4:50 PM

To: Norman Latker

Subject: FYI

He is getting lots of flack.

NIH Considers Relaxing Ethics Standards to Retain Scientists

BERNARD WYSOCKI JR. Staff Reporter of THE WALL STREET JOURNAL
The Wall Street Joumnal; Page A4
April 8, 2005

WASHINGTON -- The director of the National Institutes of Health, facing defections of senior scientists over tough
new ethics standards, is considering softening the most onerous rules. Elias Zerhouni, testifying before a Senate
subcommittee this week, said restrictions on stock ownership have alienated NIH employees, led to the resignations of
high-level administrators and delayed the appointment of a new NIH official. The rules, announced in February, would
prohibit or restrict NIH employees from holding stock in drug or medical companies, forcing them to divest.

"That part of the rule, frankly, is the one I think we need to re-evaluate very quickly," Dr. Zerhouni told the Senate
panel. He said Health and Human Services Secretary Mike Leavitt had agreed to delay putting that part of the ethics
guidelines into effect. Dr. Zerhouni said he is in active talks with HHS on the issue.

Dr. Zerhouni's softening stance was cheered by a group of NIH scientists who have been rallying support within NIH
for a revision of the rules. "We're thrilled" by the latest turn of events, said Cynthia Dunbar, one of the leaders of the
group, called the Assembly of Scientists.

In his testimony, Dr. Zerhouni reiterated his strong support for the new rules’ ban on consulting with any drug,
biotech or medical devices company, or any institution that does substantial business with NIH. The ban covers all
18,000 NIH employees. ]

The new rules were announced after disclosures in late 2003 and 2004 that some NIH scientists and administrators
enjoyed lucrative consulting arrangements with industry, or accepted honoraria. Embarrassed and seeking to restore the
agency's image as a bastion of integrity and the crown jewel of U.S, research, Dr. Zerhouni proposed increasingly tough
rules.

The standards announced in February, however, were tougher and more sweeping than earlier versions, and were
crafted in part by HHS and the Office of Government Ethics, which oversees ethics in the executive branch.

Yesterday Dr. Zerhouni faced a far more sympathetic group of lawmakers, several of whom thought the rules went
too far. Among them were Sens. Arlen Specter (R., Pa.) a longtime NIH backer, and Tom Harkin (D., Iowa). At one
point in the hearing, Sen. Harkin said to Dr. Zerhouni, "I think you're doing a great job in leading the institution, but I
must chastise you. These are too onerous. They've got to be redone, and they've got to be redone soon, before you start
losing more people out of there.”

Carole

Carole Latker, Ph.D.

Scientific Review Administrator
OSR/NIGMS/NIH

Rm 3AN18F, Bldg. 45

45 Center Drive

Bethesda, Maryland 20892-6200
301-584-2848 (phone)
301-480-8506 (fax)
latkerc@nigms.nih.gov
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Norman Latker

From: Latker, Carole (NIH/NIGMS) [LATKERC@nigms.nih.gov}
Sent:  Thursday, April 21, 2005 4:30 PM

To: Norman Latker

Subject: all the chatter, but no results

Pressure Is Building on NIH to Reconsider Conflict Rules

By Rick Weiss
The Washington Post
Sunday, April 17, 2005

Two members of Congress have asked National Institutes of Health Director Elias A. Zerhouni to delay for 90 days
the implementation of controversial new rules that aim to minimize conflicts of interest among NIH scientists.

The request to place the pending rules on hold, faxed to Zerhouni late last week by Reps. Chris Van Hollen (D-Md.)
and Thomas M. Davis III (R-Va.), echoes a similar bipartisan call by senators who recently told Zerhouni that the
proposed rules, while well intentioned, "go overboard."

The letter arrived as yet another prominent NTH scientist let it be known he would resign: Arthur J. Atkinson Jr., a
clinical pharmacologist who advises the director of the agency's newly expanded $635 million clinical research center.
Atkinson, 67, had been considering retirement, but the looming rule changes precipitated his decision, sources said.

Among other changes, the new rules will require thousands of NIH employees and their spouses to divest all stock
holdings in medical and biotechnology companies -- a move that many employees have said will place them in serious
economic jeopardy, especially given the market's current slump.

"Our concern centers around the likelihood that the regulations in their current form will seriously erode the ability
to recruit and retain scientists and medical professionals,” wrote Davis and Van Hollen, whose Maryland district includes
the NIH's Bethesda campus. "We urge you to immediately suspend the new regulations for 90 days until you have had
time to fully assess the impact these regulations will have on NIH." '

Zerhouni announced the new rules in February after learning that some NIH scientists had not properly disclosed
consulting arrangements with drug and biotechnology companies. The changes were negotiated with the Department of
Health and Human Services and the Office of Government Ethics.

The new rules ban all biomedical company consulting; severely restrict other paid and unpaid outside professional
activities; and place strict limits on -- and, for thousands of employees, totally ban -- ownership of biomedical company
stocks.

Last week, in an e-mail that drew a fresh round of groans from NIH scientists, some research leaders were advised to
file formal "outside activity” requests for every scientific journal for which they occasionally review article submissions -
- a routine, unpaid professional activity not previously subject to oversight.

The stock rules, which have been most divisive, were delayed for 90 days in early April by HHS Secretary Mike
Leavitt and are now set to take effect July 3.

A handful of scientists, including one institute director, have already said they will depart because of the new rules.
A Duke University researcher selected last fall to direct the agency's environmental science institute also recently told
Zerhouni he was reconsidering that appointment, which was to begin this month, in light of the changes,

On April 6, the two ranking members of the Senate Appropriations Subcommittee on Labor, Health, Human Services
and Education -- Sens. Arlen Specter (R-Pa.) and Tom Harkin (D-Iowa) -- criticized Zerhouni about the changes.

"These are too onerous. They've got to be redone, and they've got to be redone soon before you start losing more
people out of there," Harkin said to Zerhouni after relating a story of an NIH scientist who was leaving the agency
because the divestiture rule would gut the nest egg she'd saved for her retirement and for her child's college education. "I
mean, sometimes we tend to see a conflict of interest and we go overboard," Harkin said, "and I think we've gone
overboard here."

Zerhouni has recently begun to emphasize in his comments that he is not personally responsible or even supportive
of the divestiture rules, which are virtually the same as those in place for regulatory scientists at the Food and Drug
Administration. "I'm as concerned as you are," he told Harkin at the hearing, "That part of the rule, frankly, is the one
that I think we need to reevaluate very quickly.”

In a brief interview yesterday, Zerhouni said the rule changes are still "a work in progress" and noted that "nobody
has been asked to divest anything yet." He said Leavitt has been "very responsive and is very concerned that we end up
with a fair and balanced rule that protects the public trust while not creating an undue burden on our empioyees.”
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Atkinson, the latest to depart from NIH, could not be reached for comment yesterday. In addition to his advisory
duties at the clinical center, ke has been serving as director of the clinical pharmacology research associate training
program - a role that won him plaudits from PhDs for his teaching abilities.

In 2000, he was named a "master" in clinical pharmacology by the American College of Physicians-American
Society of Internal Medicine, "for his distinguished contributions to internal medicine." In 2003, he was the recipient of a
distinguished service award from the American Society for Clinical Pharmacology and Therapeutics, of which he once
served as president,

Staff researcher Meg Smith contributed to this report

Carole

Carole Latker, Ph.D.

Scientific Review Administrator
OSR/NIGMS/NIH

Rm 3AN18F, Bldg. 45

45 Center Drive

Bethesda, Maryland 20892-6200
301-594-2848 (phone)
301-480-85086 (fax)
latkerc@nigms.nih.gov
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Norman Latker

From: Latker, Carole (NIH/NIGMS) [LATKERC@nigms.nih.gov]
Sent: Friday, May 13, 2005 10:58 AM

To: Norman Latker

Subject: FYI

HHS Conflict Of Interest Regulations May Go Against Earlier

Tech Transfer Laws

The Washington Fax
May 13, 2005

Conflict of Interest regulations at issue now at the Nationa} Institutes of Health are at the very least in violation of the
intent and spirit of the 1986 Federal Technology Transfer Act, if not the law itself, maintains Norman Latker, a chief
drafter of the legislation.

Latker was the agency's first patent counsel in the early 1960s. He then became the Patent Counsel for the
Department of Health, Education and Welfare, as the Department of Health and Human Services was then known. In
1980, he became director of Federal Technology Policy; his office was then located in the Department of Commerce.

In a interview, Latker cited as one possible HHS violation of the Tech Transfer Act (PL 99-502} taking the hands-on
decision making, oversight and enforcement of the ethics regulations away from the level of NIH administrators and
moving it to the department level or, higher, to the Office of Government Ethics. (see Washington Fax 4/20/05)

The April 10, 1987 Executive Order (#12591) implementing the act directs the heads of executive departments and
agencies to delegate authority to their government-owned, government-operated federal laboratories to "enter into
cooperative research and development agreements” with other entities, including universities and private industry, and
apparently delegates the authority to carry out all the business those agreements would entail, Latker explained.

On the level of individual conflicts, Latker said that under Section 12 of the. law, oversight clearly is the
responsibility of the agency, which, according to the law, "shall review employee standards of conduct for resolving
potential conflict of interests to make sure they adequately establish guidelines for situations likely to arise through the
use of the authority." ‘

Latker argues that "it was not the employees at fault, but rather the NIH management was at fault" in the events that
precipitated the current crackdown. NIH had neither "adequate processes and procedures, nor review commitiees and
other safeguards in place to avoid conflict of interest situations.”

He made it clear he was addressing only those Col regulations that relate to consulting arrangements between
industry and NIH investigators where the effort is to attempt to further capitalize on an investigator's NIH research.

In a 2004 interview, NIH Deputy Director for Intramural Research Michael Gottesman spoeke of the importance of
those "cross-fertilizing" interactions to scientific productivity and progress. (see Washington Fax 6/21/04)

It is the responsibility of government scientists and engineers under the law to engage in technology transfer, Latker
stressed. Under Section 4, "Utilization of federal Technology,' (2), the law states, "Technology transfer, consistent with
mission responsibilities, is a responsibility of each laboratory science and engineering professional.”

Further, under the law, their advancement should depend on how well they carry out that responsibility. "Under (3),
each laboratory director shall ensure that efforts to transfer technology are considered positively in laboratory job
descriptions, employee promotion policies and evaluation of the job performance of scientists and engineers in the
laboratory.”

Relating to the point in the current Col discussion that it is a violation of a criminal statue for an employee to receive
payment for activities directly related to what they are being paid to do by the federal government, Latker insists that is
"just not true." In fact, their tech transfer activities should be rewarded.

He referred Washington Fax to the act's implementing law, 15 USC 3710b Sec 13, on "Rewards for Scientific,
Engineering, and Technical Personnel of Federal Agencies.”

There it states that the heads of federal agencies with government-operated laboratories that spend more than $50
million per fiscal year on research and development "shall use the appropriate statutory authority to develop and
implement a cash award program to reward its scientific, engineering, and technical personnel for:

(1) inventions, innovations, or other outstanding scientific or technological contributions of value to the United
States due to commercial application or due to contributions to missions of the Federal agency or the Federal
government, or

(2) exemplary activities that promote the domestic transfer of science and technology development within the
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Federal Government and result in utilization of such science and technology by American industry or business,
universities, State or local governments, or other non-Federal parties.”

"It is obvious that if the government is entering into technology transfer relationships, that consulting by the
employee/innovator of the technology must be involved. It would be necessary to the arrangement that the
employee/innovator should be compensated for their efforts in commercializing the technology," Latker said.

"The Technology Transfer Act recognizes the need to compensate the employee/innovator under its Enumerated
Authority section, which reads '(4) to the extent consistent with any applicable agency requirements and standards of
conduct, permit employees or former employees of the laboratory to participate in efforts to commercialize inventions
they made while in the service of the united States," he argued.

If royalty income to the agency is involved, 15 USC 3710c calls for federal agencies to pay at least 15% off the top
of any agreement to the inventor or inventors, again, in effect, providing payment to employees for their work beyond
their salaries.

"There is nothing in the act that would preclude the employee/innovator from being compensated for involvement in
the commercialization of his efforts, including consulting arrangements," Latker asserted.

Latker said that in his view the current approach to NIH employee consulting arrangements throws technology
transfer "back 35 years to a program that didn't work and had to be corrected."

Latker said, "In the 70s it became clear, to the Congress especially, that despite the money they were putting into
research and development, technology was not being transferred to the good of the public. The transfer of technology
was going nowhere."

"There were requests from off of the Hill [asking Congress] "what are you doing to assure that this R&D money is
going to benefit the public?” Congress then asked the federal agencies what they were doing to transfer technology to the
public good, Latker explained.

"The agency would then come back and say, "There were 5,000 different publications of what investigators were
doing and a couple of speeches here and there.’ This was how the agencies responded to questions about transferring
technology."

Latker said that "Congress next said, 'We are disappointed in this kind of report. We aren't interested in publications.
We want to know what you are specifically doing with all this R&D spending to benefit the public.”

At that time, Latker was at NIH. He said, "To me a lot of failure was due to scientists back then who preferred to
perform in an ivory tower environment. And there will always be scientists who prefer this situation. They just want to be
paid to do their research and make their publications.”

"But” Latker said, "there is an extraordinary amount of evidence that this kind of effort doesn't bring results to the
marketplace. It is the inner relationships between [NIH researchers and industry] that does bring the results to the
marketplace.”

Latker lamented, "I spent my whole professional life developing this stuff and to see an Administration come in 35
years after the fact, especially a Republican Administration that you would think would have enough sense to understand
the relationships that are necessary to bring technology to the marketplace... How in the world they ever got down this
path is almost beyond me. But I do know it was the articles in the Los Angeles Times."

"I read those Los Angeles Times articles, and to my mind they were mean spirited in the sense they never mentioned
the benefits that emerged from all this stuff. And, they found a few extreme problems. But the other ones were basically
complaining about the fact that a person earned money. Further, pursuing something in my mind is not a conflict because
in technology transfer that is what you would want the person to do."

Allegations of improper ties between NIH researchers and industry leveled by the L.A. Times led Director Elias
Zerhouni, MD, to convene a blue ribbon panel to reexamine the agency's ethics rules. (see Washington Fax 12/10/03)

The articles focused on scientists who, while ranking officials at NIH, allegedly collected consulting fees and stock
options from biomedical companies. The arrangements reportedly were kept from the public.

It was the incentives given by technology transfer laws to the science and engineering people that made technology
transfer work. It was the passage of the Bay-Dole Act in 1980, the Technology Transfer Act of 1986 and several others
that got rid of the terrible problem stopping technology transfer in the 1960s and 1970s, Latker said.

What should happen next to resolve the NIH Col issue? Latker said, "For more than three decades the university
community and private industry have worked well in transferring technology. Find out what they are doing and do it."

-- Bradie Metheny

Carole
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Carole Latker, Ph.D.

Scientific Review Administrator
OSR/NIGMS/NIH

Rm 3AN18F, Bldg. 45

45 Center Drive

Bethesda, Maryland 20892-6200
301-594-2848 (phone)
301-480-8506 (fax)
latkerc@nigms.nih.gov

5.13.05



| o -_3139 12 1G04
| =~ UNIVERSITY OF CALIFORNIA, LOS ANGELES e UCL.

Ld .
‘ BERKELEY *+ DAVIS - IRVINE * LOS ANGELES ¢ RIVERSIDE + SAN DIEGO - SAN FRANCISCO é \ SANTA BARBARA + SANTA CRU

OFFICE OF THE CHANCELLOR
‘ ) ) LOS ANGELES, CALIFORNIA 90024

| March 7, 1984

April Lewis Burke, Esq.

Director of the Clearinghouse on
University-Industry Relations

Assoclation of American Universities

One Dupont Circle, N.W., Suite 730

Washington, D.C. 20036

Dear April:

This material responds to AAU's request for information dated January
10, 1984, We are pleased to provide AAU with information on UCLA's policies
and practices with industry. 1In an effort to expedite Clearinghouse analysis
of our response, we have screened policy documents and other materials to
provide excerpts relevant to the initial two areas under study. However, if

any of the documents referenced are desired in their entirety, we will gladly
provide them.

The enclosed materials constitute the majority of our written policy
information in each area. Since these enclosures do not specifically discuss
practices or experiences illustrated by the hypothetical situations

described, some additional information related to the two areas under study
may be useful,

Conflict of Interest

In May of 1982, new policies were implemented by the University in
compliance with regulations of the California Fair Political Practices

Commission. The full nature of the policy and its implementation should be
evident from material enclosed.

An Independent Substantive Review Committee ("ISRC") formed in
accordance with FPPC regulations has functioned for nearly two vears to
review the propriety of the University's acceptance of grants, contracts, or
gifts, from non-governmental entities in which the principal investigator has
a financial interest. We have had a few situations similar to the

hypothetical situation described and information on the resclution of two of
them may be helpful to other Universities.,




April Lewis Burke 2 March 5, 1984

Over the past two years, approximately 3% of disclosures of financial
interests were "positive" and were therefore reviewed by the ISRC. Only in
one case, did the ISRC recommend that an ongoing project be ended because the
agreement and the conduct of the work was inconsistent with the University's
policies dealing with conflict of interest. The letters enclosed dated March
4, 1983 and March 31, 1983 convey in detail, the reasons for the Committee_'s
recommendations and the final determination in the matter. The
correspondence has, however, been modified to eliminate identification of the
faculty member and the company.

T will summarize a second situation which may also be of interest. A
faculty member had disclosed a consulting agreement with the company under
which he was to receive a consulting fee of $10,000 per year, $12,000 per
year for any renewal periods, and under which he had also receivéd an option
to acquire 5,000 shares of company stock at a specified price per share. A
research agreement was proposed between the company and the University for
support of a project in the faculty member's University laboratory.

In this case, the ISRC found that the research agreement did not pose a
conflict of interest and that the faculty member's acceptance of a comsulting
fee also did not constitute a conflict of interest. The fee was determined
to be consideration for services provided by the faculty member and such
service was distinct from the work proposed under the research agreement.

The ISRC further found that the stock option did not constitute a conflict of
interest, but was consideration for the consulting services provided by the
faculty and therefore no different in prineciple from a cash payment. The
ISRC found no evidence that the faculty's financial interest in the company
would cause him te use University resources to further his own financial
interests rather than to engage in impartial research for expanding
scientific knowledge.

In the course of ISRC review of this case, however, the consulting
agreement between the company and the faculty member was examined and found
to contain some provisions which were contrarv to University policy
(particularly in regard to intellectual property) and were also in conflict
with the research agreement. Accordingly, the University requested, and the
company and the faculty member agreed, to revise their agreement to bring it
into conformance with University policy and to make it consistent with the
research agreement. University officers participated in redrafting a new
consulting agreement to assure consistency with University poliey.

One last matter should be noted regarding requested inforimation in this
area. Our policies do not require University review, approval, or retention
of individual faculty contracts for consulting with outside entities. The
one situation described above was atypical. Accordingly, no individual
consulting agreements with industry are provided.

Publication Delay

In our experience, the freedom to publish has never been an issue which,
by itself, has prevented any agreement with industry. Most firms we have
worked with can, and do, accept the basic tenet of openness and the right of
publication by the University.
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May 25, 1984

april Lewis Burke, Es=q. .

pirector of the Clearinghouse on
yniversity-Industry Relations

jssoclation of American Universities

(ne Dupont Circle, N.W., Suite 730

washington, D.C. 20036

Deér Ms. Burke:

I am writing in response to Robert Rosenzweig's letter to President
Terry Sanford, dated March 20, 1984. In that letter and the attached
request memorandum we were asked to provide information concerning Duke
University's activities with industrial spomsors of research, The two
particular areas of interest were (a) conflict of interest and (b) delay of
publication. Our policies and practices in these areas are as follows:

CONFLICT OF INTEREST

Duke has two specific conflict of interest policies in effect, both of
which are discussed and set forth in the University's Faculty Handbook. A
general discussion of the policies is included in that section of the
Handbook dealing with "Professional Affairs of the Faculty.”" A copy of
that discussion is attached to this letter at Index Tab 1. The policies
themselves address two different concerns. The first policy is the Joint
$tatement of the American Council on Education and the Council of the
American Association of University Professors on Preventing Conflict of
Interest in Government- Sponsored Research, a copy of which is attached at
Index Tab 2. This policy focuses primarily on problems that may develop as
a result of faculty members' outside financial or consulting interests as
they relate to their participation in government-sponsored University
research.

The second policy, a copy of which is attached at Index Tab 3, focuses
on contractual relationships between the University and outside business
interests in which faculty or staff members, or members of their families,
are associated. For example, several members of our faculty have
established computer supply or service businesses as family enterprises.
Should these businesses contemplate selling goods or services to the
University, this policy would apply.

In addition to these two policies, it should be noted that the general
discussion of Consulting Activities and Conflicts of Interests at Index Tab
1, in its last paragraph, requires that faculty and administrative staff
“ngaged in consulting report their activities to the Provost or the Vice
President (now Chancellor) for Health Affairs with a copy to the
dppropriate department chairman. Thus, while the consulting conflict




of interest policy set forth at Index Tab 2 is limited to conflicts of
interest in government-sponsored research, this general reporting requirement
applies across the board and serves as some protection against conflicts of
interest in industry-sponsored research.

DELAY OF PUBLICATION

While Duke does not have a specific written policy on delaying
publication at the request of an industrial spomsor, we do try to adhere to a
maximum three month guideline designed to allow the appropriate implementation
of legal protection for proprietary information. This three month guideline
is based on analogous provisions in the University's "Policy on Inventions,
Patents and Technology Transfer,'" published in the Faculty Handbook a copy of
which is attached at Index Tab 4. Under Section V.C. of that policy (Index
Tab 5), "Inventions resulting from research or other work conducted by
University employees in whole or in part on University time or with
significant use of University funds or facilities shall be counsidered the
property of the University." In order to both protect the University's
interests under this section, and to assist our researchers in protecting
their own interests, we have included two items in the policy. The first is
an informational statement included as Article VII as follows:

"Inventors shall be aware that publication prior to the
filing of a U.8. Patent Application is a bar to the
grant of certain foreign patents and can bar the grant
of a U.S. patent if it occurred a year earlier than the
filing date.” (Index Tab 6)

The second item is an interpretation of this Article VII statement (Index Tab
7), which grants the University the right to delay publication for a short
period of time in order to perfect patent rights. In neo event will this delay
be longer than three months.

Based on the fact that the University itself cannot ask an inventor to
delay publication more than three months, we do not feel that an industrial
sponsor should be able to obtain a longer delay. While we zealously protect
the right to publish in all of our agreements, we feel that this three month
period is a reascnable compromise. In order to demonstrate how this has
worked in practice, we have attached a copy of a publication clause from one
of our recent agreements as Index Tab 8,

We hope that this material will prove helpful to you. If you have any
questions, or if we can do anything further to assist, please contact us at
- your convenience. '

v truly yours,

Ralé: McCaughan 5

Associate University Counsel

MNW: men




Appendix O
Preventing Conflicts of Interest

in Government-Sponsored Rescarch
at Universities

A Joint Statement of
The Councll of the American Association of University Professors
and '
' The American Council on Education

The increasingly necessary and complex relationships
among universities, government, and industry call for
more intensive attention to standards of procedure and
conduct in government-sponsored research. The
clarification and application of such standards must be
designed to serve the purposes and needs of the projects
and the public interest involved in them and to protect
the integrity of the cooperating institutions as agencies
of higher education.

The government and institutions of higher education,
as the contracting parties, have an obligation to see that
adequate standards and procedures are developed and
applied; to inform one another of their respective
requirements; and to assure that all individuals
participating on theirrespective behalfs are informed of
and apply the standards and procedures that are so
developed.

Consulting relationships between university staff
members and industry serve the interests of research
and education in the university. Likewise, the transfer
of technical knowledge and skill from the university to
industry contributes to technological advance. Such
relationships are desirable, but certain potential
hazards should be recognized.

1. Conflict Situations

A. Favoring of Outside Interests. When a
university staff member {administrator, faculty
- member, professional staff member, or employee)
undertaking or engaging in government-sponsored
work has a significant financial interest in or a
consulting arrangement with a private business
. concern, it is important {6 avoid actual or apparent
conflicts of interest between his government-sponsored
university research obligations and his outside
interests and other obligations. Situations in or from
which conflicts of interest may arise are the:

1. Undertaking or orientation of the staff member’s
university research to serve the research or other
needs of the private firm without disclosure of such
undertaking or orientation to the university and to
the sponsoring agency;

2. Purchase of major equipment, instruments, ma-
terials, or other items for university research from

0-1

the private firm in which the staff member has the
interest without disclosure of such interest;

3. Transmission to the private firm or other use for
personal gain of government-sponsored work
products, results, materials, records, or informa-
tion that are not made generally available (this
would not necessarily preclude appropriate
licensing arrangements for inventions, or consuit-
ing on the basis of government-sponsored research
results where there is significant additional work
by the staff member independent of his government-
sponsored research);

4. Use for personal gain or other unauthorized use of
privileged information acquired in cennection
with the staff member’s government-sponscred
activities, (The term privileged information
includes, but is not limited to, medical, personnel,
or security records of individuals; anticipated
material requirements or price actions; possible
new sites for government operations; and knowl-
edge of forthcoming programs or of selection of
contractors or subcontractors in advance of official
announcements);

5. Negotiation or influence upon the negotiation of
contracts relating to the staff member's govern-
ment-sponsored research between the university
and private organizations with which he has
consulting or other significant relationships;

6. Acceptance of gratuities or special favors from
private organizations with which the university
does or may conduct business in connection with a
government-sponsored research project, or exten-
sion of gratuities or special favors to employees of
the sponsoring government agency, under circum- .
stances which might reasonably be interpreted as
an attempt to influence the recipients in the
conduct of their duties.

B. Distribution of Effort. There are competing
demands on the energies of a faculty member (for
example, research, teaching, committee work, outside
consulting). The way in which he divides his effort
among these various functions does not raise ethical
guestions unless the government agency supporting his
research is misled in its understanding of the amount of
intellectual effort he is actually devoting to the research
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in question. A system of precise time accounting is
incompatible with the inherent character of the work of
a faculty member, since the various functions he
performs are closely interrelated and do not conform to
any meaningful division of a standard work week. On
the other hand, if the research agreement contemplates
that a staff member will devote a certain fraction of his
effort to the government-sponsored research, or he
agrees to assume respensibility in relation to such
research, a demonstrable relationship between the
indicated effort or responsibility and the actual extent
of his involvement is to be expecied. Each university,
therefore, should—through joint consultation of
administration and faculty—develop procedures to
assure that proposals are responsibly made and
complied with,

C. Consulting for Government Agencies or
Their Contractors. When the staff member engaged
in government-sponsored research also serves as a
consultant to a federal agency, his conduct is subject to
the provisions of the Conflict of Interest Statutes (18
U.8.C. 202-209 as amended) and the President’s
memorandum of May 2, 1963, Preventing Conflicts of
Interest on the Part of Special Government Employees.
When he consuits for one or more government
contractors, or prospective contractors, in the same
technical field as his research project, care must be
taken to avoid giving advice that may be of questionable
objectivity because of its possible bearing on his other
interests. In undertaking and performing consulting
services, he should make full disclosure of such interests
to the university and to the contractor insofar as they
may appear to relate to the work at the university or for
the contractor. Conflict of interest problems could arise,
for example, in the participation of a staff member of the
university in an evaluation for the government agency
or its contractor of some technical aspect of the work of
another organization with which he has a consuiting or
employment relationship or a significant financial
interest, or in an evaluation of a competitor to such
other organization.

II. University Responsibility

Each university participating in government-
sponsored research should make known to the sponsor-
ing government agencies:

A. The steps it is taking to assure an understanding
-"on the part of the university administration and staff

members of the possible confliets of interest or other.

" problems that may develop in the foregoing types of
- situations, and ) ) ’

- B. The organizational and administrative actions it

has taken or is taking to avoid such problems,

including:

1. Accounting procedures to be used to assure that
government funds are expended for the purposes
for which they have been provided, and that all
services which are required in return for these
funds are supplied;

2. Procedures that enable it to be aware of the outside
professional work of staff members participating
in government-sponsored research, if such outside

0-2

work relates in any way to the government-
sponsored research;

3. The formulation of standards to guide the
individual university staff members in governing
their conduct in relation to outside interests that
raise questions of conflicts of interest; and

4. The provision within the university of an informed
source of advice and guidance to its staff members
for advance consultation on questions they wish to
raigse concerning the probiems that may or do
develop as a result of their outside financial or
consulting interests, as they relate to their
participation in government-sponsored university
research. The university may wish to discuss such
problems with the contracting officer or other
appropriate government official in those cases that
appear to raise questions regarding conflicts of
interest.

The above process of disclosure and consultation is
the obligation assumed by the university when it
accepts government funds for research. The process
must, of course, be carried out in a manner that does not
infringe on the legitimate freedoms and flexibility of
action of the university and its staff membersthat have
traditionally characterized a university. It is desirable
that standards and procedures of the kind discussed be
formulated and administered by members of the
university community themselves, through their joint

" initiative and responsibility, for it is they who are the

best judges of the conditions which can most effectively
stimulate the search for knowledge and preserve the
requirements of academic freedom. Experienceindicates
that such standards and procedures should be developed
and specified by joint administrative-faculty action.
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INDIRECT COST RECOVERY ON GRANTS
AND CONTRACTS FUNDED BY THE
FEDERAL GOVERNMENT

Direct costs of federally sponsored grants and
contracts include the salaries and wages of personnel
working on these projects, the cost of supplies and
materials they consume, and other expenses such as
travel and equipment that are required for the projects
undertaken. In addition to these direct costs, however,
the University incurs & significant number of indirect
costs which are required to support these projects. These
indirect, or support, costs cannot be related precisely to
any individual grant or contract in that they include
such items as: (1) the cost of cleaning, heating, lighting,
insuring, and maintaining the buildings in which the
sponsored programs are carried out, {2) the administra-
tive costs of the University as represented by such
components as the Accounting Department, Personnel
Depariment, Purchasing Department, etc., and (3)
central support services and facilities such as the
library.

The federal government recognizes its obligation to

reimburse the University for these indirect expenses as
well as the direct expenses that are incurred in our
performance of these grants and contracts. This
reimbursement is accomplished through the annual
 calculation of an indirect cost or overhead rate which is
applied on a pro rata basis against certain direct costs
charged to all such grants or contracts. Without this
recovery significant amounts of University funds
derived from tuition, endowment, and unrestricted gifts
would have to be diverted from the support of other
University needs. As a result, it is the University's
policy to require the inclusion of full overhead recovery
in all grant and contract applications. Deviation from
this policy is not permitted without special approval as
outlined in Duke General Accounting Procedure #162
(described above), a copy of which may be obtained
upon request from the Office of Sponsored Programs.

PRIVATE SECTOR CONTRACTS

Contracts with private industries may include
provisions that are contrary to University policy or put
the University at risk. To protect against this principal
investigators should contact the Office of the University
Counsel or the Office of Sponsored Research before
concluding a contract with the private sector.

PATENT POLICY AND PATENT
- - AGREEMENT—INTERNAL AND EXTERNAL

The University has adopted a Patent, Invention, and
Technology Transfer policy to encourageinvention and
to ensure that inventions developed at the University
are utilized for the common good. All faculty members
and other employees, and all students who work on
research projects under University control, are expected
to sign agreements incorporating the terms of the
policy. The policy and agreement are attached as
Appendix Q.

I-1%

CONSULTING ACTIVITIES AND CONFLICTS
OF INTEREST

The increasingly frequent and complex relationships

- between faculty members and the University, other

universities, government, and industry require intensive

attention to avoid actual or apparent conflicts of

interest: In general, full disciosure of information

concerning any potential conflict of interest is required.

The University Counsel is available for advice as to
whether a particular situation involves a conflict of
interest and, if so, what the appropriate course of action
would be.

Two specific conflict of interest policies are in effect,
and they are attached to this Handbook as Appendices
O and P. The first, the Joint Statement of the American
Council on Education and the Council of the American
Association of University Professors on Preventing
Conflict of Interest in Government-Sponsored Research,
focuses primarily on problems that may develop as a
result of faculty members' outside financial or
consulting interests as they relate to their participation
in government-sponsored university research. In
accordance with the provisions of the joint statement, at
the time a faculty member initiates a new consulting
assignment, he should inform the University of the
nature of the activity in a letter addressed to his
department chairman or, in divisions where there are
no departments, to the appropriate dean, with a copy to
the Provost or the Vice President for Health Affairs. The
second policy focuses on proposed contractual relation-
ships between the University and outside business
interests in which faculty or staff members or members
of their families are associated.

The distribution of a faculty member’s effort among,
for example, research, teaching, committee responsibil-
ities, and outside consulting will not ordinarily raise
problems of conflict of interest unless the University or
the government is misled in its understanding of the
amount of intellectual effort actually being devoted to
the activity in question. Any faculty member planning
to do research for the government under an agreement
which contemplates that a specified fraction of his
effort will be devoted to the research should check with
the Office of Sponecred Research regarding procedures
to ensure demonstrable compliance with the indicated
requirements,

Faculty and senior administrative staff members
may spend up to four days per month in outside
activities or consulting work, averaged over an annual
period of service (the academic year for faculty on a
nine-month basis). Such activities are to be reported to
the Provost or to the Vice President for Health Affairs,
with a copy to the department chairman. Lectures or
brief consulting activities to assist another educational
institution need not be reported.




Appendix P
Conflict of Interest

1. University faculty or staff members, within 6. In a review involving a departmental colleague, a
existing policies concerning outside duties and interests member shall withdraw, substituting his alternate.
which do not interfere with University responsibilities,
may have outside business interests. These enterprises
may have occasion to sell goods or services to the
University, thus creating a conflict-of-interest situation.

2. The University requires prior information concern-
ing any potential conflict of interest which may arise. A
member of the faculty or staff must inform the
University in the event of any proposed contractual
arrangements between the University and any business
association in which he or a member of his family is
asgociated, with the exception of publicly held
carporations in which his stock interest does not exceed
10 percent of the issued stock. Compliance with thisrule
would be effected by a letter from the staff member to the
Vice President for Business and Finance indicating the
extent of his interest and the proposed contractual
relationship.

3. The faculty or staff member must not participatein
the decision of whether the University should contract
with the business association in which he or a member
of his family has an interest. Failure to disclose
ownership interests or engaging in improper dealings
shall be grounds for disciplinary action.

4. Any contractual arrangement between the Univer.
sity and a faculty or staff member in which a conflict of
interest, as defined above, exists shall be reviewed by
thie Conflict of Interest Committee. No contract may be
consummated without the prior written approval of this
committee, which is charged to determine that any such
contract is in the best interest of the University.

5. The committee shall be composed of three
members, with three alternates. One member and one
alternate shall be named by the Vice President for
Business and Finance. Two members and two alternates
shall be named by the Executive Committee of the
Academic Council; of these, one member and one
alternate shall be chosen from the faculty of the Medical
$chool, and one member and one alternate from the
faculty outside the Medical Center. Each faculty
member and his alternate shall be drawn from different
departments.
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UNIVERSITY OF VIRCINIA
Nt CHARLOTTESVILLE

OFFICE OF THE PRESIDENT

May 9, 1984

April Lewis Burke, Esqg.

Director of the Clearinghouse on
University-Industry Relations

Association of American Universities

One Dupont Circle, N.W., Suite 730

Washington, D.C. 20036

Dear Ms. Burke:

I am delighted to respond to your request for in-
formation on issues in university-industry relations. This
is an appropriate time for the AAU to be undertaking the
effort. The attached document was prepared by Drs. Rodney L.
Biltonen and William R. Wilkerson, and they may be contacted
at the following address and phone number for additional in-
formation:

Office of Associate Provost
for Research
University of Virginia
Monrce Hill House
Charlottesville, Virginia 22903

804-924-3606.

Sincerely,

e e 5

Frank L. Hereford, ¥Hr.
President

'FLH:lal
Enclosures

CC: Dr. Rodney L. Biltonen

____PAVILION VIII __EAST LAWN BOX 3726 22803-0726&




\ UNIVERSITY OF VIRGINIA
-~ CHARLOTTESVILLE
99903

ASSQCIATE PROVOST FOR RESEARCH
MONROE HILL HOUSE
(B04) 024-3606

University of Virginia
Policies and Practices Regarding Conflict of Interest
and Publications in University-Industry Relations

Conflict of Interest

The University of Virginia, as an agency of the Commonwealth,
is subject to the state law regarding conflict of interest. The
law was developed and is primarily intended to apply to situations
under which the Commonwealth seeks bids on items it wishes to buy.
The law is gquite restrictive and inappropriate as the Commonwealth
seeks to encourage high technological economic development. One
of the sample situations you outlined would be illegal if it began
after the effective date of the law (July 1, 1983). The law
would preclude anyone who received compensation or owned more than
3% of a corporation from participating in negotiation of a contract
between that corporation and the University. Thus, someone who
was a consultant might be in difficulty if he alsoc served as a
principal investigator on a grant. The primary responsibility
resides with the individual to interpret the law and his situation.
University policies and procedures attempt to explain and simplify
the situation to a certain extent. The law was modified by the
General Assembly during this year's session and a draft revised
University document is enclosed..

Publications

The University routinely approves (with the concurrence of
the faculty involved} a ninety (90) day delay for patentability
determination. A further ninety day delay would be acceptable
while patent applications are filed. The University has consi-
derable latitude in modifying these guidelines under special |
circumstances but they do constitute the usual framework for
.agreements.: ' '




UNIVERSITY OF VIRGINIA
FINANCIAL POLICY MANUAL

TITLE: CONFLICT OF INTERESTS _ POLICY: XV.A.

NOTE: This policy applies to employment contracts, employment renewals, or
other contracts entered into July 1, 1983 or later.

Employee Responsibilities

This policy has been established to ensure that each employee (faculty, staff
and officer) is aware of his/her responsibilities when performing duties for
the University. It is intended to incorporate and also supplement the
requirements of the Comprehensive Conflict of Interests Act of the Code of
Virginia § 2.1-599 through § 2.1-634, and the Virginia Public Procurement Act,
Article 4, "Ethics in Public Contract1ng“, Code of Virginia § 11-35. However,
this po]icy does not restate those Acts verbatim; and employees who have
questions about conflict of interests may wish to consult the Acts themselves.
Copies are available in the Department of Materiel Management and the Office
of the Legal Adviser.

Employees should disclose actual or potential conflict of interests and should
not initiate any related contract or transaction to which the University is a
party until approval is received from the University Comptroller.

See University Procedure 15-1.

EMPLOYEES SHOULD BE AWARE THAT FAILURE TO ABIDE RY THE TERMS OF THESE LAWS MAY
MAKE THEM SUBJECT TO LEGAL PENALTIES, INCLUDING FORFEITURE OF EMPLOYMENT. THE
LANGUAGE OF THESE ACTS IS COMPLEX, AND THE EMPLOYEE MAY NEED THE ASSISTANCE OF
HIS/HER PERSONAL ATTORNEY.

Departmental Responsibilities

It is the responsibility of the dean/department head to investigate and report
to the University Comptroller any potential conflict of interests affecting
contracts or transactions to which the University is a party.

It is also the responsibility of the dean/department head to certify that a
conflict of interests doe; not exist in empToyment situations hav1ng the

appearance of confiict.

See University Procedure 15-2.

" Definitions

"Official Responsibility" - Administrative or operating authority, whether
intermediate or final, to initiate, approve, disapprove, or affect a procure-
ment transaction or any resulting claim.

ISSUED BY: | | DRAFT 04/25/84
University Comptroller 15.1.1 ' |
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UNIVERSITY OF VIRGINIA
FINANCIAL POLICY MARUAL

TITLE: CONFLICY OF INTERESTS POLICY: XV.A.

"Employment Activities" - The terms and conditions of employment, including
salary, job description, term of employment, and performance evaluation.
"Employment activities" do not include academic or scientific conduct of
instruction or research. The instructor or principal investigator of a
research project is responsible for the academic or scientific work and for
technical leadership.

"Personal Interest" - A personal or financial benefit or liability of an
employee or of his/her spouse, or of any relative who resides in the same
household, Specifically, personal interest is defined as:

Ownership in real or personal property, tangible or intangible, of any value.

Ownership in a corporation, firm, partnership, or other business entity,
exceeding three percent of the total equity.

Annual income from a corporation, firm, partnership or other business
entity, and/or property or use of such property, exceeding $10,000 or
expected to exceed $10,000, i.e., dividends, interest, rent, royalties, etc.

Personal liability on behalf of a corporation, firm, partnership or other
business entity exceeding three percent of the entity's total assets.

"Contract" - Any agreement to which the University is a party, or an agreement
between or on behalf of the University or any subdivision and a third party
for payment from any University fund,

"Personal Interest in a Contract" - Being party to a contract or having a
- "personal interest" in the firm, corporation, partnership, or other business
entity which is a party to the contract.

"Transaction" - Any matter considered by the University or one of its sub-
divisions on which official action is taken or contemplated,

“Personal Interest in a Transaction" - Where an employee or his/her spouse, or
other relative residing in the same household, has a "personal interest" in
property, or in either a firm, corporation, partnership or business entity, or
in one representing an entity, which is the subject of the transaction in
question, or will benefit or suffer from the transaction.

"Specific Application Transaction" - A transaction affecting the personal
interest of an employee. Specific application transactions do not affect the
public in general, but general public transactions may include the personal
interest of the employee. '

ISSUED BY: - 02/01/84
University Comptroller 15,1.2




UNIVERSITY OF VIRGINIA
FINANCIAL POLICY MANUAL

TITLE: CONFLICT OF INTERESTS POLICY: XV.A.

“Immediate Family" - An employee's spouse, children, parents, brothers,
sisters, and any person 1iving in the same household as the employee.

Employment Restrictions

No employee of the University may control, or have authority to control, the
employment contract or the employment activities of his/her spouse, or any
other relative who lives in his/her household.

NOTE: Under the prior Conflict of Interests Act, an emplioyee was permitted to
supervise his/her spouse, as long as the spouse's salary did not exceed:
$10,000. If an employee entered into an employment contract before July 1,
1983, which entailed supervision by his/her spouse but was legal under the old
Act, then that employment remains legal through the term of the contract, the
new Act notwithstanding. When, on or after July 1, 1983, the term of the
employment contract ends, supervision by a spouse becomes a violation
regardless of the salary involved, and the contract may not be renewed.

See University Procedure 15-2.

Restrictions on Procurement Activities

No employee having official responsibility for a procurement transaction shall
participate in the procurement when the employee knows that:

He/she is also employed by the bidder, offeror or contractor.

The employee, the employee's partner, or any member of the employee's
"immediate family":

Holds a position with the bidder, offeror, or contractor.

Is employed by the bidder, offeror, or contractor in a capacity
involving substantial participation in the procurement transaction.

Owns or controls an interest exceeding five percent of the bidder, ‘
offeror, or contractor. '

Has a "personal interest" in the bidder, offeror, or contractor.

Is negotiating, or has an arrangement concerning prospective
employment with the bidder, offeror, or contractor.

ISSUED BY: ~ 02/01/84
University Comptroller 15.1.3



UNIVERSITY OF VIRGINIA
FINANCIAL POLICY MANUAL

TITLE: CONFLICT OF INTERESTS POLICY: XV.A.

No employee or former employee having official responsibility for procurement
transactions shall accept employment with any bidder, offeror or contractor
with whom he/she has deait in an official capacity concerning procurement
transactions for a period of one year after termination of the emp]oyee S
University employment.

Exception: An exception is allowed if the employee/former employee noti-
Ties his/her Vice President/former Vice President, the Assistant Vice
President for Personnel Administration, and the Director of Materiel
Management in writing before starting the new position,

Prohibited Conduct Regarding Contracts

No employee shall have a "personal interest in a contract" with:
The University other than one's own contract of employment.

Any other State Agency, unless the contract is awarded through a com-
petitive process as defined by the Virginia Public Procurement Act.

Exceptions: An employee may have a "personal interest" in:

The regular employment contract of one's spouse or of one's relative
living in the same household if the employee neither exercises
control nor has authority to control the employment or employment
activities of the spouse or relative.

One's own contract of employment with another State agency.

A University contract to sell goods or services at uniform prices to
the general public,

The sale, lease, or exchange of real property between the employee
and a State agency, if the employee does not participate in any way
in the sale, lease or exchange, and such is stated as a matter of
public record.*

University contracts involving the publishing of official notices.

Contracts between the University and a contracting firm when fhe
employee, his/her spouse, or any relative residing in the same
household receives income from that firm in excess of $10,000, BUT:

Neither participates in nor has authority to participate in the
grocurement or letting of the contract for the contracting firm,
ND

ISSUED BY: : : . DRAFT 04/25/84
University Comptroller ' 15.1.4




UNIVERSITY OF VIRGINIA
FINANCIAL POLICY MANUAL

TITLE: CONFLICT OF INTERESTS POLICY: XV.A.

Either does not have authority to particpate in the contract for
the University, or disqualifies him/herself as a matter of public
record and does not participate in the negotations or approval of
the contract for the University.

Contracts between the University and public service corporations,
financial institutions, or public utilities in which the employee
has a "personal interest", if the employee disqualifies him/herself
as a matter of public record and does not negotiate or approve the
contract,*

Contracts purchasing goods or services when the contract does not
exceed $500. _

* NOTE: A1l employees with "personal interests in contracts" should disclose
this fact as required and not initiate the contract to which the
University is a party until approval is received from the University
Comptroller.

See University Procedure 15-1,

Prohibited Conduct Regarding "Transactions"

Each employee shall disqualify him/herself from representing the University in
a "transaction” when:

He/she has a "personal interest in the transaction", and the “transaction"
has "specific application" to the employee.

In this situation, the employee will not vote or represent the University in
the "transaction," and the University will record the disqualification in
writing. Even- after disqualifying oneself, the employee may still reprasent
him/herself, one's spouse, or any relative in the "transaction." The employee
must not be compensated for his/her representation and must comply with the
disqualification and recording reguirements above.

. NOTE: A1l employees with “persond1 interests in transactions" should
o disclose this fact as required. See University Procedure 15-1,

If an employee's disqualification leaves less than the required number of per-
sons needed to act on the "transaction," the remaining members will have
authority to act by majority vote or unanimous vote of the remaining members,
as required. If action is taken when these above conditions are not met, the
University may rescind the action, as required.

ISSUED BY: . DRAFT 04/25/84
University Comptroller 15.1.5



h UNIVERSITY OF VIRGINIA
FINANCIAL POLICY MANUAL

TITLE: CONFLICT OF INTERESTS POLICY: XV.A.

NOTE: The above disqualifications and disclosures are in addition to the
disclosure of economic interest required for certain positions designated by
the Governor, The Department of Personnel Administration sends out the disclo
sure form annually to select employees.

Solicitation and Acceptance of Gifts, Travel, etc.

An employee of the University shall not:

Solicit or accept money or other things of value, for services performed
within the scope of his/her official duties except for compensation,
expenses or other remuneration paid directly to him/her or approved for
him/her by the University. This prohibition will not prohibit the accep-
tance of special benefits authorized by law. '

Accept any money, gift, loan, advance, favor, special discount, or ser-
vice of material value that might reasonably tend to influence him/her in
the discharge of his/her duties.

Offer or accept money or anything of value for or in payment of
employment, an appointment, a promotion, or a privilege with the
University.

Accept a business or professional opportunity for financial benefit,
if he/she knows or should know that the opportunity is offered to
influence the discharge of his/her official duties.

Accept a business or personal trip paid for by a vendor, for any reason
whatsoever, without first obtaining written approval from the executive
director of the Hospital or the employee's Vice-President as applicable.
SEE NOTES IMMEDIATELY-BELOW,

NOTE: The Department of Materiel Management can arrange, through the
procurement process, for vendors or potential vendors to pay for travel
to inspect or be trained on new equipment. Such arrangements should be

~approved BEFORE Materiel Management issues the request for proposal -or
invitation to bid. :

NOTE: If a department wants an employee to travel at a vendor's expense
and the arrangements were not part of the procurement process, several
measures should be taken., AT LEAST TWO WEEKS PRIOR TO THE TRAVEL, the
department head should:

Request the Director of Materiel Management to issue an opinion to
the applicable Vice-President(s) on the appropriateness of the
vendor-paid travel.

ISSUED BY: DRAFT 04/25/84
University Comptroller 15.1.6
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UNIVERSITY OF VIRGINIA
FINANCIAL POLICY MAMUAL

-

TITLE: CONFLICT OF INTERESTS POLICY: XV.A.

Notify the applicable Vice-President(s) or Executive Director of the
Hospital.

An employee having authority to conduct or influence the buying of goods or
services for the University must not solicit or accept any gift, payment, loan
or anything else, other than miscellaneous items bearing advertising, such as
matches, calendars, rulers, note pads, or other items of nominal or minimal
value from a bidder, offeror, contractor or subcontractor. This rule does not
prohibit employees from buying goods or services, or obtaining loans, for
their personal use where they pay equal consideration for the goods, services
or loans; nor does it prohibit employees from accepting meals or beverages
from vendors when offered to a large group of people at a trade show, exhibit
or other professional meeting.

Other Restrictions:

An employee of the University shall not:

Use confidential information not available to the public and acquired
through one's University position for one's own or another's economic
benefit.

The University shall not:

Purchase building materials, supplies or equipment for a University
building or structure from any independent contractor who is providing
architectural or engineering {non-contruction) services to the
University, or from any partnership, association or corporation in which
the architect or zngineer has a personal interest, except in cases of
emergency.

Penalties and Remedies

Any employees who violates the provisions of the mentioned Acts is guilty of a
misdemeanor, and may be fined up to $1,000 and sentenced up to a year in jail.
Any employee may NOT be prosecuted if: - .

The employee made full disclosure of the facts, AND

~ The employee relied on a written opinion by the Attorney General stating
his/her actions did not violate the Comprehensive Conflict of Interests
Act.

ISSUED BY: : _ DRAFT 04/25/84
University Comptroller 15.1.7




UNIVERSITY OF VIRGINIA
FINANCIAL POLICY MANUAL

TITLE: CONFLICT OF INTERESTS POLICY: XV.A.

If convicted for this violation, the employee shall, in addition to any other
fine or penalty provided by law, forfeit his/her employment, In addition, any
employee who violates the requirements of this policy may otherwise be
disciplined by the University.

Any money or other thing of value derived from a violation of the above poli-
cies will be forfeited to the appropriate source of funds, i.,e., State
Treasurer, University Bursar, etc. If the money, etc., increased in value
between the time of violation and the d1scovery of the violation, the greater
value will be forfeited.

Any purchase made in violation of the above policies may be rescinded by the
University within five years of the date of such purchase,

Any contract made in violation of the above policies may be declared void by
the University within five years of the date of such contract. The contractor
or subcontractor will retain or receive only the reasonable value, with no
increment of profit or commission, of the property or services rendered prior
to receiving notice the contract had been voided. In voiding contracts of
sale, any refund will be made to the appropriate source of funds, i.e.,, State
Treasurer, University Bursar, etc.

ISSUED BY: DRAFT 04/25/84
University Comptroller 15.1.8
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UNIVERSITY OF VIRGINIA
FINANCIAL PROCEDURE MANUAL

TITLE: PROVIDING NOTICE OF POSSIBLE PROCEDURE: 15-1
' CONFLICT OF INTERESTS

Financial Policy Reference: XV.A.

Purgose

To provide a means of notification of an actual or potential conflict of
interests affecting contracts or transactions to which the University is a
party or in which the University's interests may be affected.

Background

The emplioyee should address a letter to the appropriate department head
covering the following points:

The nature of the employee'’s "personal interest” in the contract or
transaction. .

The employee's authority, if any, to participate in contracts or
transactions on behailf of the University.

t) The measures taken to comply with State requirements for competitive
procurement.

Any permissions or opinions obtained from the Attorney Generatl,

A copy of the contract and other related documents in question should be
attached.

NOTE: The Legal Adviser's Office is not authorized to give personal legal
advice to employees; advice from the Legal Adviser's Office must relate to
University legal issues. Therefore, an employee with an actual or potential
conflict of interests should also consider contacting his/her personal attor-
ney for advice.

Instructions

Process as indicated.

)

ISSUED BY: 08/15/83
University Comptroller . 15.1.1




UNIVERSITY OF VIRGINIA
FINANCIAL PROCEDURE MANUAL

TITLE: PROVIDING NOTICE OF POSSIBLE PROCEDURE: 15-1
CONFLICT OF INTERESTS

Responsibility Action

Employee 1. Addresses a letter to his/her department
head describing the situation and requesting
approval for his/her participation,

2, Forwards letter, a copy of any related
contract or subcontract, and all supporting
documents to the department head,

Department Head 3 3. Reviews material forwarded from employee.

4. Endorses the employee's letter recommending
approval or disapproval.

5. Forwards all material:

5a. If approval is recommended, to the
Unjversity Comptroller.

. _ 5b, If disapproved, to employee.

University Comptroiler 6. Reviews material forwarded from department
head.

7. Contacts Legal Adviser if assistance is
needed.

8. Approves or disapproves,
9. Notifies department head of action taken.
10. Directs request packet to the appropriate

office for filing in contract file, person-
nel file, etc. .

°

~JSSUED BY: ' ' - 08/15/83
University Comptroller 15.1.2



UNIVERSITY OF VIRGINIA
F INANCIAL PROCEDURE MANUAL

OF INTEREST EXISTS

TITLE: CERTIFICATION THAT NO CONFLICT

PROCEDURE: 15-2

Financial Policy Reference: XV.A.

Purpose

To provide certification that a conflict of interest does NOT exist in

employment situations that have the appearance of a conflict.

Background

The University wishes to avoid the appearance of conflicts of interest in
employment situations. If, however, the employment of spouses or relatives in
the same department or unit is in the best interest of the institution and a
conflict of interest will not exist, the department head should address a
letter to the appropriate dean or vice president covering the following

points:

That neither spouse nor any relative 1iving in the same household:

Has exercised or will exercise any control over the employment of the

. other;

Has any control over, or is in a position to influence, the employment

activities of the other, as such activities are defined in the
University's Financial Policy XV.A; and

The employment is in the best interest of the University and the

Commonwealth,

Prior to the offer or renewal of an employment contract, the certification

request shall be reviewed by the dean and a recommendation for approval made
to the appropriate vice president for final decision, with an information copy
being sent to the University Comptroller.

Instructions

Process as indicated.

xI

ISSUED BY:
0ffice Qf the Provost

15.2.1

02/01/84



UNIVERSITY OF VIRGINIA
FINANCIAL PROCEDURE MANUAL

CERTIFICATION THAT NO CONFLICT PROCEDURE: 15-2
OF INTEREST EXISTS

TITLE:

Responsibility Action

Department Head 1. Addresses a letter to the dean concerning
: the points on page 15.1.1 and requesting
approval of the appointment/offer or’
renewal.

2. Forwards letter and copies of all supporting
documents to the appropriate dean.

Dean : 3. Reviews material forwarded by department
head.

4. Endorses letter recommending the appoint-
ment/offer or renewal.

5. Forwards all material:
5a. If approved to the Vice President.
. 5b. " If disapproved, to the department head.
Vice President 6. Reviews material forwarded from the Dean.

7. Contacts Legal Adviser if assistance is
needed.

8. Approves or disapproves.

9. Notifies dean and University Comptroller of
action taken.

ISSUED BY: ' 02/01/84
Office of the Provost 15.2.2
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An Act to amend and reenact § 2.1-608 of the Code of Virginia. re!azmg to eacepnons to
the Virginia Comprehensive: Conflict of Interests Act.

:LTJ Sttt [S 304) |
' , 3]13}8"( .

Approved MAR 12 1984

Be it enacted by the General Assembly of Virginia:
1. That § 2.1-608 of the Code of Virginia is amended and reenacted as follows:

N 21 -608. Further exceptions.-A. The provisions of §§ 2.1-604 through 2.1-607 shall not
apply

1. The sale, lease or exchange of rea! property between an officer or employee and a
governmental agency, prov1ded the officer or employee does not partlcxpate in any way as
such officer or employee in such sale, jease or exchange, and this fact i1s set forth as a

matter of public record by the governing body of such governmental agency or by the
administrative head thereof, or

2. The publication of official notices; or
3. Contracts between the government or school board of a town or city with a
population of less than 10,000 and an officer or employee of that town or city government

" or school board when the total of such contracts between the town or city government or

school board and the officer or employee of that town or city government or school board
or a business controlled by him does not exceed $10,000 per year or such amount exceeds
$10,000 and is less than $25,000 but results from contracts arising from awards made on a
sezled bid basis and such officer or emplovee has made dlsclosure as provided for in §
2.1-613; or

4, An officer or empioyee whose scle personal interest in a contract with the agency is
by reason of empleyment by income from the contracting firm or governmental agency in
excess of $10.000 per vear , provided such officer or employee or his spouse, or other
relative residing in the same household does not participate and has no authority to
participate in the procurement or letting of such contract on behalf of the contracting firm
and such officer or employee either does not have authority to participate in the
procurement or letting of the contract on behaif of his agency or he disqualifies himself as
a matter of public record and does not participate on behalf of his governmental agency
in negotiating the contract or in gqpproving the contract ;| Or

5. Contracts between an officer's .or employee’s governmental agency and a public
service corporation, financial institution, or company furnishing public utilities in which the
officer or employee has a personal interest, provided the officer or empioyee disqualifies
himself as a matter of public record and does not pamcxpate on behalf of his
governmenta) agency in negotiating the contract or in approving the contract; or :

6. Contracts for the purchase of goods or services when the contract does not exceed
08 $500 .

B. The provisions of this chapter shall not apply to those empioyment contracts or
renewals thercof or any other contracts entered into prior to July 1, 1983, which were in
compliance with the Virginia Conflict of Interests Act, Chapter 22 of Title 2.1 of the Code
of Virginia at the time of their formation and thereafter. Those contracts shall continue to
be governed by the provisions of that Act.

2 Thaz an emergency exists and this act is in force from its passage

S ) ) - ‘.,.“m-‘ ISPUNPTN S . O J—————
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1983 SESSION
CHAPTER

4n Act to ‘amend the Code of Virginia by adding in Title 2.1 a chapter numbered 40.

" consisting of sections numbered 2.1-599 through 2.1634, and io repcal Chapter 22 of
Title 2.1 of the Code of Virginia, consisting. of seclions numbered 2.1-347 through
2.1-358, relating to conflict of interesls; penaltigs.
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Approved

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding in Title 2.1 a chapter numbered 40,
consisting of sections numbered 2.1-589 through 2.1-634, as follows:

CHAPTER 40. :
COMPREHENSIVE CONFLICT OF INTERESTS ACT.
Article 1.

Declaration of Intent.

& 2.1-599. Short title; declaration of legislative intent; statement of policy, repeal of less
stringent. laws, provisions and ordinances.—This chapler may be cited as the
Comprehensive Conflict of Interests Act. The General Assembly of Virginia, recognizing
that our system of representative govermment is dependent in part upon ils citizens’
maintaining the highest trust in their public officers and emplovees, finds and declares
that the citizens are entitled to be assured that the judgment of public officers and
employees will not be compromised or affected by inappropriate conflicts.

For the purpose of establishing a single body of law applicable to all state and local
government officers and employees on the subject of conflict of interests, the General
Assembly enacts this Comprehensive Conjlict of Interesis Act so that the mnmiinimum
standards of conduct of such officers and employees may be uniform throughout the
Commonwealth.

It is the intention of the General Assemblv that this chapter be liberaily construed to

accomplish its purpose and any exception or egxemnption_ 'to its applicability shall be

narrowly construed.
This chapter shall supersede all general and special acts, charter provisions and local

ordinances which purport to deal with matters covered by this chapter.

§ 2.1-600. Definitions.—As used in this chapter: Rewsi-g

“Advisory agency’” means any board, commission, committee or post which does not
exercise any sovereign power or duty, but is appointed by a governmental agency or
officer or is created by law for the purpose of making studies or recommendations, or
advising or consulting with a goverrmmental agency. .

“Contract” means any agreement to which a governmental agency is a partv, or any
agreement on behalf of a governmental agency which involves the pavment Ef money
appropriated by the General Assembly (or political subdivision, whether or hnot such
cgreement be executed in the name of the Commonwealth of Virginia. or some political
subdivision thereof.

“Employee’ shall include all persons employed by a govermrnental or advisory agency.
unless otherwise limited by the context of its use, '
judicial branches - of state .and local govermment, including each office. department.
authority, post, commission, committee, and each institution or board created by law.lo
exercise some regulatory or sovereign power or duty as distinguished from purely advisory
powers or duties.

“Qfficer’” shall include any person appointed or elected to any governmental or
advisory agency, whether or not such person receives compensation or other emolurnent of
office. Unless the context requires otherwise, officer shall include members of the Gencral

Assembiy and of the judiciarm:
“Personal interest” )means a personal and_ financial benefit or lghility accruing to an

officer or employeé or lo such person’s spouse, or any other relative who resides in the
same household. Such interest shall exist by reason of (i) ownership in real or personal
property, tangible or intangible; (ii)} ovwnership in a corporation, firm, partnership or other
business entity; (iif} income from a corporation, firm, partnership or other business entit);
or (iv) personal liability on behalf of a corporation, firm. partnershipz or other business
entity: however, unless the ownership interest in an entity exceeds three percent of the

iy

**Governmental agency” means each component part of the lcgislative, executive :or-.




CALIFORNIA INSTITUTE OF TECHNOLOGY

OFFICE OF THE PRESIDENT

May 23, 1984

April Lewis Burke, Esq.

Director of the Clearinghouse on
University-Industry Relations

Association of American Universities

One Dupont Circle, N.VW., Suite 730

Washington, DC 20036

Dear Ms. Burke:

Dr. Rosenzweig’s letter of March 20, 1984, enclosed the first
request from the AAU Clearinghouse on University-Industry Relations
for information regarding our policies and practices in certain areas.
The two areas covered in that first request were {a) conflict of interest
and (b) delay of publication.

We are delighted to be able to respond to Dr. Rosenzweig's
request and to assist in this study of university-industry relationships. it
involves a set of subjects of great importance to the future of research-
oriented universities in the United States which deserves further study.

Enclosed is a Caltech response to each of the two subjects
discussed in Dr. Rosensweig’s letter. If you should desire, or need, a
clarification or any further information, please do not hesitate to
contact Dr. Robbie Vogt {our Vice President and Provost), Dr. Don
Fowler {our General Counsel), or me. We all participated in the
preparation of this response. ‘-

Sincerely,

/j/” L /‘(’ '5}{‘4’25'.:‘{(' f/ < (
Cpe DL . A
Marvin L. Goldberger

cc: D.N. Fullerton
D. R. Fowler
R.E. Vogt

o PADADE\% CALIFORNIA91125 TELEPHONE :3181356-5301



CALIFORNIA INSTITUTE May 23 , 1984
OF TECHNOLOGY —

CONFLICT OF INTEREST

Policy and Practices

Caltech's policy on Faculty conflict of interest
was extensively revised and restated in March 1983, The
revised policy reflects the rather considerable amount of
discussion and reevaluation of this subject which had taken
place at Caltech during the two year period fcllowing the
1980-81 academic year, at which time this issue first began
to receive prominent nationél attention, particularly among
the academic community. A copy of the restated Caltech
policy, now entitled "Conflict of Interest and Conflict of
Commitment" so as to reflect that a conflict of commitment
or dedication can be as much of a problem as a financial
conflict of interest, is enclosed. The 1983 policy is bheing
applied as written by the Caltech Administration and, in
general, the policy appears to have the continuing support

of the Faculty.

A key to the Caltech policy 1is that the primary
responsibility for seeing that outside consulting or business
activities do not result in conflicts of interest or commitment
remains with the Faculty member involved. Across-the-board

reporting is not required for all outside consulting or

business activity, as is the case at some other institutiocns.



T

Nevertheless, the Faculty member is obligated to

make a full disclosure at any time . upon request by the
cognizant Division Chairman, the Provost, or the President.
- Furthermore, no agreements for research support or licenses
granting exclusive rights to Caltech patents, copyrights or
"know-how" may be entered into with outside organizations in
which a Faculty member has an eguity interest or with which
the Faculty member has a continuing consulting arrangement,
if ﬁhe proposed arrangement would be detrimental to Caltech's
interests or pose a real or apparent conflict of interest.
The Provost is charged with the responsibility of determining
whether such arrangemehts would involve a conflict of interest.
In making these determinations, the Provost dces consult with
an appropriate advisory group of Faculty members to ensure

uniformity and continuity of policy.

In applying the 1983 policy, no arrangements or
licenses have been approved to date by the Provost where the
Faculty member has an equity interest 1in or a continuing
consulting agreement with, the outside organization and where
that organization would receive an exclusive right (or option
for such right) to Caltech patents, copyrights or "know-how."
On occasion, where the Faculty member has such a relationship

with the outside organization, an arrangement or license

involving nonexclusive rights has been approved, with the

appropriate safeguards.
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Iin general, conflict of interest and conflict of
commitment are regarded .as matters to be resaolved between
Caltech and the Faculty member prior to completicon o©f the
Caltech arrangement with thg outside organization. Therefore,
contractual language with the other organization 1is usually
not needed nor appropriate. However, Caltech is prepared to
include, and has included, a provision in agreements with
outside organizations where special concerns are present.
Such a provision would read as follows (modified as necessary

to fit the specific facts of the case):

CALTECH PERSONNEL

As part consideration for this exclusive licensing
agreement covenants and agrees that neither it nor
any related corporation or organization will, during the terﬁ
of this agreement, directly or indirectly employ or retain in
any'capacity any CALTECH faculty member, student, officer, or
employee without the written consent of CALTECH.
further covenants and agrees that, while is  a
privately-held corporation, it will not knowingly permit any
such person, or any members of his or her immediate family,
to own any stock or interest in Qr in ény related
corporation or organization. If and when becomes a
‘publicly-held corporation or, becomes a part of a publicly-
- held corporation, then covenants and agreés that it
will not knowingly permit any such person, or any members of

his or her immediate family, to own any stock or interest in



or in any related corporation or organization, unless
gsuch stock is purchased in the open market at not less than
the then existing market prices. In the latter event,
agrees that it will promptly notify CALTECH of any such

purchases that come to the actual attention of s

officers or directors.
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Ch.7,p 12 FACULTY HANDBOOK

CONFLICT OF INTEREST AND
CONFLICT OF COMMITMENT

The acceptance of a tull-time appointment to the Faculty of the Institute involves a
commtment which 15 full-time n the most inclusive sense. with the appointee
expectedto accordthe [nstitute his or her professional lovalty, andtoarrange outside
obligations, financial interests. and activicies so s notte contlict or intertere withthis
primary, overnding commitment to the Insutute,

Contlict of interest can arsse paruicularly insituanions where Faculty members are
consultants for, or have an tnterest in the ownership of, business ventures that are
more or less directly related to theur trelds of research at the [nsutute. In such situa-
rons, there s the danger that academic principles and e¢ducanionil priorities may
become distorted because of the possibilitv tor economic gain by the Facuity
member, by the Division in which the research is done, or indeed the Institute itself.
Furthermore, it proprietary information is introduced into research acuvines on che
campus. s protection will surely toster secrecy or hinder open discussion about
research among cotleagues within the Institute and at otheracademic institutons, as
well us with personnel at insutunions or agencies that contribute substanual support
to the [nstitute. Whenever orgamzauons having Facultv members as consultanes,
substantial shareholders, or part owners wish to make arrangements with the [nst-
tute for supportof research. patent licensing and related matters, both real and appar-
ent contlicts of interest with respece to the obhigations vt the Faculty member to the
Institute and ot the [nsticute to its educational goals must be avorded. '

Responsibility tor establishing that acuvities 1n business ventures do not contlict
with {nstitute commitments rests first with the Faculty member. Further, on request
trom cognizant Division Chairmen. the Provost. orthe President, the Facultv member
shall make a rull disclesure of all such ventures including the names of companues,
the aature of agreements, the responsibilicies assumed by the Faculty member, and
the time involved. [t 1s the policy ot the [nsntute sev also Chaprer 7 Consulung Ac-
uvitiest that acceptance of a rull.uime [onstitute appointment precludes o Faculey

member's dssuming a posiwon of line responsibiiity 1n cutside organizations 1or pav

or protit.

[rrespective of what dgreements have been made 1o the past, it 15 the [nstuitute’s
policy that no agreemenes tor research support, or tor the granting of exclusive nghts
to the use of Instutute patents. copvrights or "know-how” will be made with any
company or insutution where 4 current Faculty member consules yor 15 totally or
partiallv owned by the Facultv membert if the proposed arrangeme nts would be decn-
mental to the [nstituze's interest or pose a real or an apparent. contlics of interest
with respe. o the obligatioas of the Faculey member to the [nstitute.

It 15 ot racnical to wnite spueattic tules covenne alt possible siwuanoens char mighe
constitute potenttal or veal conrlicts or tnteeest. The Provost s charged with the
responsibality of derermuintng whether proposced agreements tor support of research
ot for the icensing of patenes, dpphicable copvrights .sov Chaper 7 Patent Policvand
Rovalties and Copvrights' or “know-how ' would involve conther or meerest

Addendum ¥ s

S |
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Faculty members should notify the Provost of their participation (as consultants,
shareholders, owners, and so onl in business ventures in which the Institute might
become involved in any way, including preferential transfer of research resuits
abtained at the [nstitute 1n advance of publication. [t1s especially importantthatsuch
notification be given before any commitment is made that ¢could bind the [asttuce,
either ethically or legally.

" The Provost will consult with an appropriate advisory commuttee of Faculty
members to ensure uniformity and continuity of policy in making decisions with
respect to conflicts of interest and conflicts of commitment. A Faculty member
wishing to appeal a decision of the Provost has recourse to the grievance procedure
described 1n the Faculty Bylaws.

With respect to obligations assumed under grants and contracts awarded by
governmentai agencies, the [nstitute subscribes in principle to the 1965 statementon
conflict of interest issued jointly by the American Association of University
Protessors and the American Council on Education.

Addendum 3 3




PURDUE
UNNHSITYOFHCE OF THE PRESIDENT

22 August.1983
EXECUTIVE MEMORANDUM NO, C-1

To: Deans, Chancellors, Directors, and Heads of
Schools, Divisions, Departments, and Offices

Subject: Compliance with New "Conflicts of Interest"
Disclosure Requirements

GENERAL SCOPE OF THE REQUIREMENTS

The General Assembly, in its recent 1983 Session, enacted
various amendments to the Indiana "conflicts of interest"
law, including new provisions which will require the filing
of disclosure statements by "public servants" (including all
persons in 'positicns to which they were appointed by "the
board of trustees of a state-supported college or univer-
sity" or who are staff employees "empowered to contract or
purchase on behalf of the governmental entity" of which they
are employees)}, as to any "pecuniary interest" or "financial
interest™ or potentizl "profit" which they may have in any
"contract or purchase cocnnected with an action by the
governmental entity which [they] serve..." :

In genersal terms, these new amendments require that all
Purdue officers and employees employed in positions to which

they were dpp01nted by the Board cf Trustees, or in any posi-

—t— ————— ———

tions invciving any authority to purchase or contract on

behalf of the Unlver51ty— mth file d‘sclosure statements
wlth the Board cof Trqgtees statlng Tany flnan01al interest

The Board must then decide whether to approve such interests
and must forward all approved disclosure statements to the

" . State Board of Accounts.

A person who "knowingly or intentionally" has a financial
interest in, or expects to derive a profit from, a Univer-
sity contract or purchase and who fails to make the required
disclosure, can be charged with commission of the statutory

|

e
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crime of Y"conflicts of interest”, which is a felony
punishable by fine and imprisonment.

PURDUE STAFF WHO ARE COVEREL
This disclosure reguirément applies to all Faculty, Adminis-
trative, and Professional staff members, but especially to

those who have the authority to make purchases or sign con-
tracts for Purdue University.

1. Staff members delegated authority to make purchases
shall include anyone who initiates or signs a requi-

sition or purchase order or has the form signed on his
behalf.

2. Staff members delegated authority to sign contracts
shall include anvone who signs the contract (including
staff members of the Purdue Research Foundation who

sign contracts which are subcontracted to Purdue
University).

TYPES OF INTERESTS WHICH MUST BE DISCLOSED
The statute does not specifically define the terms
"financial interest" or "pecuniary interest", However,
based on preliminary opinions of our Legal Counsel, the
following general guidelines are offered. (Obviously, indi-
vidueal situaticns will require individual consideration.
Assistance. in answering individual guestions will be
furnished by the Treasurer's GCffice.)

1. University Counsel advises that the terms "financial
interest”™ and "pecunlary interest® would not include
the mere ownership of small amounts of stock in large,
publicly-owned corpcrations with which Purdue does
business., Thus, no disclosure. is required. However,
if .any employee, or his/her spouse, does own stock in
suych a corporation, and if the employee is aware that
the corporation makes sales to or dces business with
that department or area .of the University within which-
he or she has contracting or purchasing duties, he/she
may opt to make a disclosure voluntarily,. :

2. The terms "financial interest" and "pecuniary interest®

would clearly include any ownership interest in a
smaller business or corpcration, where a contract or
sale to Purdue could be expected to have some direct
effect on the owner's interests., Disclosure of any
such ownership interest, held by the employee or
his/her spocuse, muyst be made.
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3. The terms "finsncial interest" and "pecuniary interest" <
could also mean creditors' interests. If a Purdue
employee, or his/her spouse, has made a loan to, or :
guaranteed an obligation of, 3 person or corporation K
who is deing business, or 1s seeking to do business,
with Purdue, disclosure of such interest must be made.

-~

Qwnership of publicly~held bonds or other debt securi-
ties of a large corporation would not amount to an
interest requiring disclosure as discussed in Item 1
relating to stock ownership.

4. A person who is a paid officer, director, employee or -
consultant of z corporation, whether it be large or ‘
small, and who knows of business being done by the ' *

corporation with Furdue, would be considered to have a
Mfinancial" or "pecuniary" interest in the particular
contract or purchase, by reascn of the salary or fees
received frem the corporation. Disclosure of all such
interests must be made, ,

There are two basic types of disclosures tnat may be made:
P ¥

a. Annual disclosure to be used when transactions occur on
a regular basis throughout the year,

b. Single discliosure to be used wihen a sSpecific single
transacticon occdrs which is nobt one of 2 series of
transactions made on a regular basis and disclosed
througn & current "annual dislosure" statement.

PRUCELIRES T0 BL FOGLLOWED

Resporsitility for administration of the reguirements of the
statute or conflict of interest hes heer assigned to the
Executive Vice rresiid and Treasurer Copies of the

ent .
Conflict of Interest Discliosure Form may be opbtained from
that office.

" Vice PreSLi:wbs, Chancellors, veans, Directors and Depart=-

ment Heads are responsible for compliance with these disclo-
sure requirements ty staff members witihin their areas of
administrative Jjurisdiction.

The statute requires tnat final agpproval of all potential
conflicts of interest be given by the Board of Trustees,
which accordingiy will evaluale esaxh specific situation
disclosed. If the Board of Trusteass finds that the situa-
tion involves a conflict of interest which in its opinion
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would be unlawful, or deirimental to or not in the hest
interests of the University, so that spproval cannot be
given, the cfficer or employee involved will be required to
discontinue ¢or divest himsel{/nerself of the outside
interest creating the ccnflict.

Completed forms {(original and cne ccpy) are to be returned
to the Treasurer's {ffice through the corganizational
structure with approvals being required at each level.
Completed and apprceved forms Wwill be submitted by the
Treasurer to the Board of Trustees for final approval and
then transmitted to the State EBoard of Accounts as required
by the statute. One ccpy will be kept on file in the
Treasurer's Offli1ce,

ict of interest and the statutory

Questions concerrning confli
eferred to the Treasurer's Uffice.
W

requiremenrts should be

r
Appropriate legal advize

Ve .Yy

Steven . Beering ::3

President



S— T T

PURDUE UNIVERSITY

CONFLICT OF INTEREST DISCLOSURE STATEMENT

Name of person submitting statement:

Title or position with Purdue University:

This statement, in duplicate, is submitted (check one):

a. [ 3 as an annual disclosure statement, as to my financial inter-
est in any uUniversity contracts or purchases, related to my
University duties or functions, which are made on a regular
basis with or from particular contractors or vendeors; or

b, [ as a "single-transaction”" disclosure statement, as to my
financial interest in a specific contract or purchase, re-
lated to my University duties or functions, proposed to be
made by the University with or from a particular contractor
or vendor.

The phrase "my financial interest"™ as used in this Disclosure Statement,
includes any interest of myself or my spouse.

Name of Contracter Description of Contract Description of My
or Vendor cr Purchase Financial Interest

(Attach extra pages if additicnzl space is needed)

I affirm the ftruth of the statements made above, under penalty of per-
jury. I understand that if zry such intsrest ig not approved by the
Board of Trustees of The Trustees of Purdue University, pdarsuant to the
statute, I will be reguired to discontinue Lt or divest myself of it.

Sign=zture cf person submitting “"Date
this statement ' . '

Apprdval Recommended:

Cepartment Head Date

Fean or Director TThate Vice Fresident/Chancelior  Date

Note: Please submit this form through organizational channels to the
Office of the Treasurer, '




THE STATE UNIVERSITY OF NEW JERSEY

RUTGERS

Office for Corporate and Industial Research - Administrative Services Bidg.
Suite 123- Busch Campus- P.O. Box 1089+ Piscataway - New Jersey 08854« 201/932-2864

May 2, 1984

Ms. April Lewis, Director

Clearinghouse on University-Industry Relations
Association of American Universities

One DuPont Circle, N.W., Suite 730

Washington, b. C., 20036

Dear Ms. Burke:

Dr. Bloustein, President of Rutgers University, has asked
me to keep vyou informed of Rutgers policies regarding
University-Industry Relations, This letter is in response to a
letter dated March 20, 1984, from Robert M. Rosenzweig of the
Association of American Universities to Dr. Bloustein.

I am pleased to enclose c¢opies of our current policies
with regard to publication delay and conflict of interest
regarding research interactions with corporate and industrial
SPONSOrS. I have also included some general information
regarding our approach to industrial liaison and will be happy

to keep you informed of our progress and changes in our
policies when and if they occur.

Sincerely youts,

Phillips V. Bradford, Sc.D.
Director

PVB/1Db
Enclosuresg
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CONFLICT OF INTEREST

The Code of Ethics of the American Association of University
Professors, incorporated in its  entirety into  University
Regulations at 3.91, adjures members of the faculty to rec-
ognize  that their  "paramount responsibilities”  lie  within

the University,

University Regulations 3.80/3.85 specifically address  the
question  of conflict of interest, requiring that faculty
members recognize and report to their academic superiors
prospective conflict of interest situations, including their
relationships with outside  organizations with which the Un-
iversity has contractual relationships [including research
relationships]. The University reserves the right to require
that a faculty member withdraw from those relationships
which it judges to involve a conflict of interest.

Although Rutgers is an "instrumentality" rather than an ag-
ency of government of the State of New Jersey, University
Regulations [3.71] adjure faculty to observe "any pertinent
statutes and regulations of the State of New Jersey." Thus,
conflict of interest is governed both by the regulations of
the University and the statutes of the state.

S
ﬂo-l-e,; The Stte :22 Source: University Regulations, 3.80/3.85 :::
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| ~-CONTROVERSIAL FILMS

Controversial films and their use in courses and in recre-
ational activities .under Unviersity sponsorship or on Univ-
ersity premises are the subject of an April 1976 memorandum




New York Uni fverrsity

| A private universityiin the public service

Office of Sponsors Programs

15 Washington Place, Apt. I-H
New York, N.Y. 10003
Telephone: (212) 598-2191

April 12, 1984

April Lewis Burke, Esg.
Director of the Clearinghouse

of University-Industry Relations
Association of American Universities
One Dupont Circle N.W., Suite 730
Washington, D.C. 20036

Dear Ms. Burke:

I am responding to the March 20 announcement and request to
President John Brademas regarding the newly initiated University=-
Industry Clearinghouse.

As for the specific problem areas identified:

Conflict of Interest - A faculty committee is in the process
of developling a new policy statement, which is expected to be
presented to the University's Board of Trustees in the Fall of
1984. Currently, we are operating under Conflict of Interest
Policy adopted in 13966, which is based on the 1964 AAUP/ACE Joint
Statement. The policy has been implemented over these years through
the disclosure requirements of the attached University Synopsis
Form 3, filing of which is mandatory for all faculty seeking exter-
nal funding for university-based research projects and programs,

To date, University policy with regard to faculty or insti-
tutional participation in limited partnerships and other venture
capital groups on the research funding scene has been developed
on an ad hoc basis after review of the specific elements involved.
The outcome of negotiations to date has, in each case, been

‘conversion to a research agreement. We are currently engaged in
several such negotiations and, if the outcome is different, will
" provide you with specifics upon completion of negotiations..

Delay of Publication - New York University has operated
under the guidance provided by the attached Board of Trustees
Policy Statement since its issuance., 1In practice, we have on an
ad hoc basis negotiated agreements with industrial sponsors for
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Ya.].e U er51ty OFFICE OF COOPERATIVE RESEARCH
— 252 JWG
- P.O. Box 6666

New Haven, Connecticut 06511
203 436-2317

ROBERT K. BICKERTON
Director

pprii 14, 1924

e, Anril Lewis Rurke, Tsd.

Director of the Clearinchouse on
University-Industry Relations

Association of Arerican Universities

Cne Rupont Circle, V.77., Suite 737

TTashincton, D.C. 20036

Tlear s, Burke:

I arm responding to Nokert Posenzwela's letter of March 20th
to Precident Ciamatti,.

2 faculty committee at Yale, The Comniitte: on Cooperative
Research, Patents and Licenging has been deliierating many of
the icgues on which your 'Clearinchouse' is s=seking information.
Their initial reporit has recently been releascd and I have

enhclosed a copy for vour usc. chink you'"l £ind that it does
adcress Yale's poeition on these impertant issues. I have also
enclosed a copy ©of a prototypical license acreement (with names

deleted) as an example of one which Yale might use in aranting
an exclusive license to some of it's tecbrologv to a commercial
organization. I hope this is useful to rour needs.

A8 Yale finalizes it's policies based on the taculty
committee report, I'll be happy to share copies with vou. These
rolicies, together with appropriate revisions to the Eaculty
hancbook, are in draft form only at this point.

I had the opportunity to hear vour comments and gplans for
the "Clearinghouse" at the recent AAU Research Administrators
meeting in Washington and I wish you success. Please feel free
- to contact me if I micht offer assistance and the benefit of
Vale S experiences.

'incerely,
2. L KU~
Robert ¥. Bickerton

RKR/vs
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REPORT OF THE COMMITTEE ON COOPERATIVE RESEARCH,
PATENTS, AND LICENSING

Recent developments in molecular biology, genetics, computer
science, and other disciplines promise a significant'shortening
of the time between the creation of new scientific ideas and
their widespread commercial application. A closer link between
university research and applied industrial technology creates,
for the university and its faculty, intellectually exCiting and
financially attractive opportunities for the practical applica-
tion of ideas with potentially enormous social benefit. VYet
along with thesé new opportunities comes concern that close
involvement in commercial activities may threaten the principles
of free and objective inquiry to which the University and its
faculty are fundamentally committed.

Mindful of both the potential benefits and problems created
by greater involvement with private industry, the Committee on
Cooperative Research, Patents, and Licensing has met regularly
for two years to reexamine and, where necessary, to recommend
clarification or revision of the University's policies regarding:
research sponéored by.outside organizétions, outside acfiﬁiéieé;
3_of the faculty,“and patent and licensing practiées;' Our

'committee has consulted with several faculty members engaged in
university research sponsored by commercial enterprises and with
other faculty members engaged in outside commercial activities

related to their university research. We have monitored the




yniversity's negotiations with industrial firms seeking to spon-
sor research; we have advised the Provost and the Office of
Cooperative Research on the appropriate disposition of patents
owned by the University, and we have assisted in the resolution
of disputes concerning the distribution of patent royalties. In
light of our study of the issues involved and our accumulated
experience, we are now prepared to recommend a number of re-
visions of the University's patent policy and of its regulations
concerning sponsored research and the outside activities of the
faculty. Our specific recommendations are embodied in a revised
draft of the Faculty Handbook sections dealing with these sub-
jects and in a revised Patent Policy. These documents are
available from the Provost's Office upon reguest.

Our recommendations derive from a reaffirmation of the
essential purpose of the University: "to preserve and enlarge
humanity's store of knowledge and to impart it."™ Pursuit of this
goal requires that the University preserve an environment
conducive to free inquiry and free exchange of ideas. Such an
environment depends crucially upon mutual trust and openness
among colleagues. Free and open‘discussion and generous
collaboration are essential in supporting the University's
mission. |
| Relationships with outside organizations must be governed'in
a manner consistent with these central principles of free
inguiry, open communication, and collegiality. Collaborative
research with industry offers opportunities to bring the products

of the laboratory into rapid commercial use, but such




undertakings cannot be permitted to subordinate the principles of
free inguiry, openness, and collegiality to the pursuit of
commercial gain. Similarly, though it may on occasion be
appropriate fof a faculty member to pursue the commercial
application of his or her university research-ﬁhrough ownership
or management of an outside company, vigilant care must be takén
to assure that such outside involvement does not distort the
direction of university research, color the supervision of
graduate students, or convert an environment.of openness andg
trust into one of secrecy and striving for personal financial
advantage,.

In the paragraphs that follow, we discuss our proposed
revisions of the University's policies under three headings:
sponsored research, outside activities of the faculty, and patent

policy.

Spongored Research

To keep matters in perspective, it is important to observe
that the Federal government now provides, and it is likely to
provide in the foreseeable future, the overwhelming majority of
outside funds for support of research at Yale. Nonetheless,
private industry has for many years assisted in the support of
university research, and the scale of this activity has increased
significantly in recent years. To the extent that coﬁpénies
sponsor university research with an eye to the eventual com-
mercial possibilities of work undertaken, such_arrangements help
to make the benefits of University research widely ‘available to

the public. At the same time, the sponsor's interest in




commercial success may come into conflict with the University's
norms of free inquiry and open communication.

In reviewing the University's present policies concerning
sponsored research, we find the principles enunciated in the
Faculty Handbook (Section XIII. B.1l) to be a satisfactory guide.
The University's prohibition of secret or classified research
projects derives directly from its essential purpose: to enlarge
humanity's store of knowledge and to impart it. We reaffirm this
commitment to free discussion and open communication.

To make this commitment clear to the faculty, as well as to
potential private sponsors of research, we propose to add a brief
additional section to the Faculty Handbook. In the proposed new
section, we reaffirm that Yale shall not enter into any agreement
that prohibits free and open discussion of ongoing research.
Similarly, faculty and students must be free to publish their
research results. As a practical consideration, companies will
sometimes request the right to review fesearch results prior to
publication, to consider whether a patent should be sought. The
Committee sees n; problem in permitting company sponsors to

review pre-publication drafts of research papers, but such

reviews shall not delay publication beyond a brief, pre-agreed

- and specified time period. 1In several recent research agreements

reached with outside organizations, Yale has agreed to pre-
publication review periods of 30 to 45 days. Since in most cases
such a period is shorter than the period from submission of an

article to publication, we believe that restrictions of this sort



do not constitute a significant abridgment of the right to
publish research results.

In negotiating research agreements, several companies have
sought provisions to restrict unduly the right of faculty members
to withdraw from sponsored research programs, and they have also
sought to constrain the subsequent research activities of those
who withdraw. Yale has not agreed to such restrictions of
freedom of inguiry, and we recommend that this policy be stated

explicitly in the Faculty Handbook.

It islthe policy of the University to éncourage faculty
participation in outside activities of benefit to society and the
University. We reaffirm the principle that involvement in out-
side professional activities should be guided by a faculty
member's overriding obligation to the University and to its
mission of research, teaching, and the dissemination of
knowledge.

To be consistent with this principle, faculty members shoulad
conduct relationships with outside organizations so as to avoid
conflicts of interest and.conflicts of commitment. A conflict of
-interest exists when a faculty member's activities within the
Universiﬁy could be biased so as to provide direct dr indirect
financial benefit to the individual from an outside organization.
A conflict of commitment exists when a faculty member engages in
outside activity to an extent that precludes meeting his or her

obligations to the University. We reaffirm that these




obiigations are not discharged solely by meeting classes; the
faculty member is also obliged to be available to students
outside of the classroom, to carry his or her share of committee
work, and to keep his or her research in constant progress.

Certain outside activities are an integral part of a faculty
member's responsibilities. Within reasonable bounds, for
example, site visits or peer review evaiuations of research
programs at the reguest of the government or non-profit
organizations, committee work for professional associations, and
editorial work for professional journals are encouraged, as are
voluntary contributions of a faculty member's expertise to
foundations and communitylorganizations.

In addition to such activities of clear public benefit,
faculty members frequently provide paid consulting services to
business concerns and other organizations. Such services often
benefit the individual, the University, the organization re-
quiring the services, and the larger public. Consulting activi-
ties are encouraged to the extent that they enhance a faculty
member's pfofessional competence and thus better equip that indi-
vidual to serve the University as a researcher, teacher, and
colleague. Time spent in these activities, however, must be
limited in order to assure that faculty —embers é:e_able_to
:discharge fully their obligations to the University. 'We.reaffirm
the University's policy that on average no more than one day per
seven day week should be spent on outside gainful professional
activities during a semester or during months for which a faculty

member receives off-term compensation administered by the
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University. Circumstances believed to merit exceptional
treatment should be referred in writing to the Provost.
Occasionally, consulting relationships may bring a faculty
member into conflict with the University's guiding norms of free
inguiry, open communication, and collegiality. For example,
consulting activities, with the government as well as with bus-
iness organizations, sometimes regquire that faculty members sign
agreements of confidentiality. Where the nature of the informa-
tion kept in confidence does not intrude on the faculty member's
research program or teaching, confidentiality may be warranted.
It should be recognized, however, that confidentiality agreements
conflict in principle with a faculty member’'s commitment to free
and open exchange of ideas. Under no circumstances should the
communication of results of University research be suppressed in
consideration of an outside organization's proprietary interest.
We do not believe that the University is well served by a
system of prior approval of consulting relationships, or any
formal mechanism of policing such activities. It is the
reééonsibility of the individual faculty member to see that
outside activities do not diminish the time and energy devoted to
fulfilling his or her overriding obligations to the University.
Similarly, it is the individual's responsibility to insure that
iﬁvolvement with oﬁtside organizations, eépecially where such
ihvolvement is prolohged or involves confidentiality, does not
attenuate his or her commitment to full freedom of inquiry, open
communication, and collegiality in the conduct of research and

teaching.
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To preserve an atmosphere of openness and collegial trust,
we have recommended to the Provost that faculty members disclose
the nature and extent of their outside professional and
consulting activities in writing to their chairman for inclusion
in the chairman's annual report to the President. This policy
was adopted by the Un@versity last spring, and we have proposed &
revision to the Faculty Bandbook to reflect this new policy.

Additional special considerations arise when a member of the
faculty seeks to commercialize the results of his or her
university research through an ownership or management position
in a private enterprise. Such an outside involvement may require
great concentration and effort, rendering it difficult for the
faculty member to avoid a conflict of commitment. It is
doubtful, though not impossible, that even our most energetic
faculty members can do adequate justice to teaching, research,
and University citizenship, and also manage or direct a
commercial enterprise. Moreover, significant involvement in a
commercial enterprise risks distorting the direction of the
faculty member's university research, as well as that of his or
her studente and junior colleagues, Students, postdoctoral

fellows, and junior faculty must be free to choose research

problems within an environment of free inguiry, independent of

the personal financial conseguences for their supervisors or

mentors. Faculty ownership or management of commercial
enterprises also presents a heightened potential for suppression
of open communication among colleagues. This problem becomes

especially acute when the faculty member/entrepreneur conceives a
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new idea that has both general scientific importance and
potential for rapid commerciél application.

We recdgnize that the maintenance of an environment of free
inguiry, openness, and collegiality depends above all upon the
good faith and voluntary commitment of the faculty. Nonetheless,
faculty ownership or management of a private enterprise presents
a sufficiently serious potential for distortion of the Uni-
versity's aims and for disruption of its cellegial environment
that we believe some monitoring of these activities is appropri-
ate. Thus, we recommend that a faculty member be required to
disclose to the President or the Provost any management or sig—
nificant ownership position in an enterprise that makesJCOm-
mercial use of the results of his or her academic or professional
endeavors. We recommend that activities so disclosed, and their
relationship to the faculty member's activities in the Uni-
versity, be reviewed for conformance with University policies and
the principles underlying them by a committee designated by the
Provost. Ordinarily, a subcommittee of the Committee on
Cooperative Researcb, Patents, and Licensing should be so desig-
nated, augmented wgen necessary by-persons with relevant ex~-
pertise. The committee should review the stztus of any con-
ﬁinuing ownership or managerial”relatiohship with a private
enterprise on a periodic basis.

- We expect that in most cases a review of this type will find
that the faculty member is faithfully discharging his obligations
to the University. But were the committee to determine that a
faculty member's involvement in the commercial enterprise en-

tailed a significant conflict of commitment, we believe that the
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faculty member should either modify or terminate his outside
activity or reduce his or her obligation to the University., 1If
the latter course is chosen, the individual may reguest a half
time appointment or a leave without pay for a period of one year,

At the end of the period, the faculty member méy return to full

time status if obligations to the outside enterprise have been
: discharéed or sufficiéntly reduced. If the faculty member wishes
to maintain commitment to the private enterprise, he may resign
from the faculty or he may seek conversion of his appointment to
adjunct status. In either case, reappointment to full time
status would require approval through the University's ordinary
appointment practices. These recommendations are embodied in a

proposed new section of the Faculty Handbook.

Patent Policy
Yale's current patent policy was adopted by the Corporation
in 1974, 1In the years following, changes in patent law and the
opportunities for enhanced cooperation with private industry have
made necessary a reexamination of existing policy., Until re-
cently, ownership of patents resulting from federzlly sponscored
research vested in the government in the absence of a specific
waiver of the government's claim. The "Patent and Tﬁadémafké
" Amendments Act of 1980", as implemented by Office of Ménagement
and Budgets Circular A-124 in March 1982, granted ownership of
patents resulting from federally-sponsored research to the Uni-
versity, although the government retained the right to hold non-

exclusive licenses for certain purposes. To assert its rights
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under the new patent law, the University must meet certain
obligations, including prompt disclosure of any invention to the
funding agency, and assurance by a written agreement that inves-
tigators will promptly disclose any inventions to the University.
We have proposed revisions to the patent policy of the University
to make the requirements of the new_law explicit.

Opportunities for cooperative research with industrial
enterpriseshave also motivated some changes in the University's
patent policy. 1In the past, disclosures of inventions made under
University auspices were turned over to a non-profit
organization, Research Corporation, for evaluation. If a
decision was made to apply for a patent, Research Corporation
prepared the application on the University's behalf and sought
appropriate licensees. In return, Research Corporation received
a share (47%) of gross royalties from any licenses issued. The
University split the remaining share of royalty income; after
expenses, with the inventor(s) on a 50-50 basis. At present,
with the establishment of the Office of Cooperative Research and
the widespread interest of corporate sponsors of research in
obtaining licenses to University patents, the University has a
greater capability to evaluate patents and seek licensees on its
own behalf., Generally, therefore, the University will hereaftér‘~
‘handle its own patent and license affairs.

- The new institutional arrangements make necessary a re-
evaluation of the procedures for division of royalty income.
Since the University will now retain, after expenses, a far
larger share of any gross royalties than it would have received

from Research Corporation, we have recommended a formula for the

e,



division of royalty income that is roughly ccnsistent with the
incentives to inventors provided under the old policy. This
provides the inventor with 30% of net royalty income up tc
$200,000 and 20% of net income in excess of $200,000., In addi-
tion, another 30% of all net income will be allocated directly tc
the inventor's depa;tment or facility for the support of re-
search. The remaining funds will be allocated by the Provost to
the general support of research.

To encourage collaboration and collegiality in research that
may lead to patentable results, we have.also recommended an
additional incentive. Where all participating investigators in a
department or facility agree in advance, in writing, to share
equally in royalty income, regardless of which individuals are
designated as "inventors" for legzl purposes, the University will
commit an additional 50% of its residual share of royalty income
(20¢ or 25% of the total) to that depaftment or facility. WwWe
make this recommendation because the law has very specific re-
'quirements concerning the designation of inventors, and these
must be met to uphold the validity of a patent. Yet in the
University it is well understood that many individuzls contribute
- to thersuccess of & research program without being legzlly qual?

' ified‘as "inventbrs." Such an extra inducement forlﬁfior'éi—
vicsion of royzlties rewards 211 collaborators, and it ﬁay help tc
remove tendencies toward secrecy and isolation that gquest for =&
patent might engender. Even where collaborators in a patentable
discovery do not reach prior agreement on the divicsion of rov-

alties, it is hoped that they will, in a spirit of cenerous
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collaboration, share a portion of any royelties with coO-workers
who have made significant, if not "inventive", contributions to
the relevant research program., Where disputes do arise, however,
we recommend that they be resolved by the Provost with the advice
of the Committee on Cooperative Research, Patents, and Licensing.
lie would expect all those involved with a patentable invention to
accept any adjudicatiOn by the Provost in a spirit of generosity
and collegiality. |

With regard to the licensing of patents, we recommend that
the University seek the most effective means of iﬁsuring that the
public reap the potential benefits of its research. Ordinarily,
the University will prefer to grant non-exclusive licenses,
Sometimes; however, the costs and risks of commercializing a
patented invention will be such as to deter companies with
relevant skills and experience from proceeding without the
protection afforded by an exclusive license. We recommend that
the University should be prepared to grant limited term exclusive
licenses where this is clearly the most effective means for
arranging public access to the benefits of an invention. Any
agreemeﬁt to grant an exclusive license should reguire the

licensee to surrender the license if he fails to carry. out.

. effective development and marketing of the invention within a

specified period of time.

Having proposed these revisions to the Univercsity's Patent
Policy, the Committee on Cooperative Research, Patents, andg
Licensing is continuing to consider the University's treatment of
non-patentable forms of intellectuzl property, The University

has no formal copyright policy, and the traditional practice has
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been for the University to waive its right to copyright on
written scholarly materials and textbooks authored by the
faculty. Computer programs are sometimes patentable, but they
are more commonly protected by copyright. The creation of
computer programs, like the discovery of patentable inventions,
typically involves the use of costly University facilities andg
resources, Moreover, to the extent that computer programs ang
associated written manuals have potential commerﬁial value in
industrial application, they are more akin to "useful™ inventions
than to scholarly publications. We, therefore, recommend that
faculty members and other University employeeé disclose to the
University_any potenfially licenseable computer programs and
associated materials, If the University chooses to assert its
claim to copyright, licensing arrangements and the division of
royalty income shall be governed by the terms of the Patepnt
Poligy. As in the case of patentable inventions, the University
will make no claim to copyright any program that is unrelated to
the activities for which the author is employed and has not

involved the use-of University facilities.
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April 23, 1984

Dr. Robert M. Rosenzweig, President
Association of American Universities
Suite 730, One Dupont Circle
Washington, D.C. 20036

Dear Bob:

I am writing in response to your request for information for
the AAU Clearinghouse on University Relations. I note that this
initial request asks for information on two problems only: con-
flict of interest, and delay of publication.

The University of Maryland is currently developing formal
policies that bear on both subjects. The first one under
development is a policy on Secret Work. It will include a state-
ment on delay of publication. I enclose an excerpt from the draft
policy which describes our thinking on the subject. The length
of delays we will accept may still be altered in later revisions.

I am enclosing the clause on publications from a research
contract we had with a major industrial firm. The firm's name
has been deleted. This clause indicates the flexibility with
which we have approaching the issue in the past.

The second policy we are developing is on conflicts of in-
terest and commitment. A draft has been discussed on our cam-
puses, but it remains in such an early stage of development that
I prefer not to share it. Our existing consulting policy simply
states that consulting must avoid conflicts of interest.

Sincerely yours,

John 5. Toll
President

- JST:mm
Attachments

ce: Dr. David 8. Sparks
Dr. Samuel Price
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February 1, 1984

April Lewis Burke, Esq.

Director of the Clearinghouse on
University-Industry Relations

Association of American Universities

One Dupont Circle, N.W., Suite 730

Washington, D.C. 20036

Dear Mrs. Burke:

In response to Bob Rosenzweig's letter of January 10th, we are pleased
to provide information on Washington University's policies and practices
relating to research relations with industrial firms,

As requested, the enclosed information is confined to the specific topics
of conflict of interest and delay of publication. While such matters

as these do represent potential problem areas for the faculty of a research
university, it is interesting to note that applicable policies addressing
these issues are neither new nor specific to the current era of research

‘relations with' industry. In the mid-1960's our Faculty Senate adopted

the AAUP and ACE joint statement "On Preventing Conflicts of Interest in
Government Sponsored Research at Universities." Furthermore, this insti-
tution has long subscribed to a policy of not accepting classified research
projects on the grounds that research results must be made freely available
to all.

Thus, I believe that the enclosed information reveals that at Washington
University sensitivity to the issues of conflict of interest and freedonm
to publish has developed over many years as part of the fabric of academic
life, not as a reaction to recent public concerns. In general we have
not found the application of these long standing policies to current
industrial research arrangements to be especially troublesome, nor have
the officials from corporations with whom we deal been insensitive to the
issues involved.

I hope that the information on our policies and practices will be of some
assistance to the AAU Clearinghouse. Should you require additional infor-
mation, Edward MacCordy, Associate Vice Chancellor for Research, will -be
pleased to provide it. : '

Sincerely yours,

i 4 e a T
/} oA y
William H. Danforth
Chancellor
Enclosure
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POLICY AND PRACTICE IN INDUSTRIAL RESEARCH RELATIONS
at .
WASHINGTON UNIVERSITY

CONFLICT OF INTEREST

The fundamental policy which provides guidance to the faculty in
the area of personal activity is the policy on "Academic Freedom, Responsi-
bility, and Tenure" which has been approved by the Faculty Senate'and by
the University's Board of Trustees. This policy is voluntarily accepted
by each faculty member and is comparable to a ''condition of employment"
agreement at some other academic insitutions. In addressing the faculty
member's primary responsibility to his academic duties it states:

"II. RESPONSIBILITIES OF FACULTY MEMBERS

"A, Teaching and Research

"The faculty member has an obligation to fulfill his teaching
and research responsibilities. The faculty member's primary
responsibility to his subject is to seek and to state the truth
as he sees it. To this end he devotes his energies to developing
and improving his scholarly competence. The faculty member
accepts the obligation to exercise critical self-discipline and
judgment in using, extending, and transmitting knowledge. He
practices academic honesty. As a member of this University, the
faculty member seeks above all to be an effective teacher and
scholar. Although he may follow subsidiary interests, these
interests must not seriously hamper or compromise his scholarly
pursuits. The faculty member determines the amount and character
of his activities outside the University with due regard to his
paramount responsibilities within it."

The Univérsity's policy statement regarding "External Professional
: Activity" further defines the faculty member's responsibility when engaged o
in extra-university activities in the following terms:

"It has been Washington University practice since the 1940's that
a faculty member may engage in such external activities not to exceed
an average of one day per week, with the understanding that his/her
scheduled University activities including, of course, classes, oral
examinations, and scheduled advising activities take precedence in
scheduling of his/her time.




'"When a faculty member engages in external professional
activity, the activity should contribute significantly to the
professional growth and development of the individual and to the
individual's professional service to Washington University, the
normal responsibility and contribution of the individual to
Washington University should not thereby be diminished, University
equipment and supplies should not be utilized without appropriate
approval and charges, the affiliation of the individual with
Washington University should not be inappropriately invoked,
and the activity should not appear to conflict with the interests
of Washington University." : o

This policy statement goes on to prescribe appropriate admini-
strative responsibility for monitoring faculty external activities and for
providing consultation regarding questionable matters as follows:

"If questions with regard to these matters should arise, the
faculty member promptly should consult the administrators concerned
(department head or chairperson and/or dean). The department chair-
person is held responsible for monitoring these activities in his/
her department."

Finally, the Faculty Senate in 1966 adopted as a policy on conflict
of interest the joianAUP/ACEstatement "On Preventing Conflicts of Interest
in Government Sponsored Research." Although this statement is now twenty
years old and its title might indicate preoccupation with Government sponsored
research, its authors were sensitive to the issues which today surround
university-industry research relations as indicated in the following excerpts
- from its introduction:

"The increasingly necessary and complex relationships among
universities, Govermnment, and industry call for more intensive
attention to standards of procedure and conduct in Government-sponsored
research. The clarification and application of such standards must be
designed to serve the purposes and needs of the projects and the public
interest involved in them and to protect the integrity of the coopera-
ting institutions as agencies of higher education. -

"Consulting relationships between university staff members and
industry serve the interests of research and education in the university.
Likewise, the transfer of technical knowledge and skill from the uni-
versity contributes to technological advance. Such relationships are
desirable, but certain potential hazards should be recognized."




This policy goes on to provide sPe;ific detailed guidance for
avoidance of the hazards stemming from‘finahcial interests in and consulting
arrangements with private business including matters of:

a) wrongfully orienting the direction of sponsored research to serve the
needs of other parties

b) favoritism in purchasing equipment, supplies and services

c) misappropriation of research results for personal gain

d) misuse of privileged information obtained in connection with
sponsored activities

e) .influencing or participating in university negotiations with firms
in which the faculty member has a financial or consulting involvement

f) accepting or offering inappropriate gratuities |

g) withholding of professional effort committed to a sponsored project

h) personal consulting activities in conflict with university responsi-
bilities.

This policy on Preventing Conflicts of Interest is primarily
addressed to the faculty. Supplementing this is a policy statement directed
at employees involved in the University?s business dealings with outside
organizations. This policy statement, "Avoiding Conflicts of Interest,"
deals more specially with proper conduct in the purchasing function.

In speéific research arrangements with industrial firms on occasion
- 7it has been found desirable td precisely define, for the benefit of the firm
~and faculty. participants, conditions whiéh couid involve a faculty participant
in a conflict of interests. On such occasions the faculty participanf is
required to sign a statement acknowledging the definition of acceptable and
unacceptable activities and agreeing to promptly disclose in advance activities

which might lead to a conflict situation. An example of such a statement is:




DR

"Qther Support:

"It is understood that Investigators receiving funds from this

contract may, during the tenure of this contract, apply for and accept
research and contract funds from public and private agencies. Support
from other sources is permitted during the tenure of this contract
only to develop products that in no way duplicate or diminish the
commercial value of products developed under this contract. Any
additional support involving hybridoma research from any source

should be reported to the Advisory Committee under item No. 10 of

the Investigator's project request, or if occurring after this request

at the earliest time such proposal to another sponsor is planned or
submitted."”

If used sparingly and limited to the most likely and specific sources

of potential conflict this approach is felt to have value in aiding faculty

participants to avoid conflicts in which they might unintentionally become

entangled.

-4



DELAY OF PUBLICATION

The preeminent importance of academic freedom, including the

right to freely publiéh, is firmly established in the policy on "Academic
Freedom, Responsibility, and Tenure" as is the University's dedication to
protect that right. The policy states:

"I. ACADEMIC FREEDOM

"The right of faculty members to academic freedom is of
fundamental importance to an academic institution. That right
shall be protected at Washington University.

"Academic freedom is the particular freedom of scholars,
teachers and students within the University to pursue knowledge,
speak, write and follow the life of the mind without unreasonable
restriction."

In furtherance of this right the University will not accept a

research agreement which prohibits publication of research results. This
- position of long standing is set forth in the "Policy on Classified Research"
as follows:

"A university has the general obligation to make research results
freely available to all. Graduate students working toward advanced
degrees are required to publish the results of their dissertation
research in order to earn their degrees. Projects in which the subject
matter or the results are to be kept secret are evidently not in harmony
with the foregoing principles. As a consequence, Washington University
will not accept classified research projects except in extreme national
emergency."

In undertaking research projects sponsored by industrial firms, the

right of faculty participants to freely disseminate the results of their
_résearch is explicitly stated in the research agreement. Prepublication
review and brief delay in publication is acceptable for either of two reasons:

{(a) to identify and initiate the legal process to claim potentially patentable
inventions and (b) to allow the industrial sponsor to screen a manuscript for

unauthorized disclosure of the sponsor's proprietary information (possibly

revealed to the faculty member during the research collaboration).



To avoid any publication delay several provisions are normally
incorporated in industrial research agreements. First, the sponsor is
charged with anticipating and detecting potentially patentable inventions,
as well as with the filing of patent applications thereon, as early as
possible based on continuous monitoring by the sponsor of research progress,
not just prepublication review of manuscripts. Second, faculty researchers
are required to make manuscripts available to'the sponsor for review, usually
two to four weeks prior to submission to a publisher. Third, the sponsor is
required to promptly review such manuscripts and also to promptly notify the
University in writing if a delay in submission is deemed necessary. Failure
to give such notification within the allotted time leaves the faculty research-
er free to start the publication process. Finally, fhe minimum delay necessary,
with a limit of ninety days, will be granted by the University if such delay
can be well justifie& ﬁn a case by case basis.

A sample set of contract clauses reflecting this p;actice is set
forth beiow. This approach has succeeded in effectively eliminating any
departure by faculty fesearchers from their planned publication schedules.

SAMPLE

"ARTICLE VI - PUBLICATIONS

"6.1 Program participants are at liberty to publish or disclose
the results of their research, but the Company will be advised of the
results before such results are disclosed to others outside of the
University for purposes of protecting proprietary rights,

"6.2 Through the mechanism set forth in paragraph 6.4 below,
the Company shall seek to anticipate project results to minimize the
need for delay of disclosure by promptly initiating actions to establish
such rights, and to advise Program participants as early as possible
of minimum practical precautions necessary to protect such proprietary
rights, These precautions shall seek to minimize the material temporarily
withheld from disclosure as well as the period of such temporary delay. '
Program grants will require the Program participants to provide copies
of articles being submitted for publication to the Advisory Committee
at least two (2) weeks before submission to the publishers for the

-6-



purpose of screening for inventions on which patent applications have
not been filed and for unauthorized disclosure of Company proprietary
information. On written request by Company, University agrees to
delay any such publication for up to three (3) months from the date of
transmittal to the Advisory Committee to allow filing of appllcat1ons
or deletion of Company proprietary information.

6.3 The Company shall promptly review pre-publication articles
to determine if potentially patentable inventions are disclosed and
shall promptly thereafter inform the University of the Company's
interest in obtaining patent rights to such inventions as provided
for in Article VIII hereof.

"6.4 The pre-publication reporting and evaluations as provided
for in paragraphs 6.2 and 6.3 notwithstanding, the Company representa-

tive on the Advisory Committee is exposed to all Project plans before -

commencement of these Projects and such representative shall have the
full opportunity and right to follow the progress of any and all
Projects. Through this mechanism the Company shall determine as
early as practicable the potential for establishing patent rights and
its interest in obtaining a license of such rights. As soon as such
potential is determined by the Company the parties shall cooperate

on immediate actions necessary to the establishment of such rights.
In this connection, the Project Investigators shall confer fully with
Company regarding the performance of the Program hereunder, and shall
make available for Company's inspection, at such reasonable times as
the Project Investigators and Company determine all Technical Develop-
ments developed under this Agreement."




Charles Kultz

- Co '; ‘ Campus Bex 142
' I Wwashington Tnivers,
- St. Louis, MO 63
-THE MONSANTO-WASHINGTON UNIVERSITY AGREEMENT: {(314) 889-5408 '

BETAILS FROM THE RESEARCH CONTRACT

The five-vear, $23.5 million agreement hetween Monsanto Company and Wash-,
ington University provides the framework necessary for an extensive biomedical
r

r.

m

')

arch program.

b
The contract establishes an eight-person advisory cormittee made up of

four Washington Universitv School of edicine faculty, =nd four members {rcm
Monsanto. This committee will solicit research proposals from the faculty-
at-large, review and approve <uch propesals on the basis of individual merit,
distribute appropriare funding, and act as a 1i. sen between the University
and Monsanto.

The chairman of the advisory cemmittee will be Duvid M. Kipnis, M.D.,
Busch professor and head of the department of internal medicine at the Wash-
ingten University Scheol df Medicine. In zddition, the thi=e University com-
nittee members will be Luis Glaser (head of the department of biological
éhemistry), Paul Lacy (Mallinckrodt prefessor of pathology and head of the
department of pathology) and Joseph Davie (head of the department of micro-
bioclogy and immunology).

For Monsanto, the four advisory ccmmittee members will be Louis Fernan-

dez (vice chairman of Monsanto), Howard Schneiderman (senicr vice president,

. research and developnent), G. Edward Paget (director, bicmed program) and

David Tiemeier (science fellow). Any action to approve or disapprove funding,
to set funding amounts, and to discontinue funding will come about by a decision
of this committee,

-——-nmore—-—




Rackor~nnd

The alvisory committee will allocate 30 percent of its funding te enplora-
tory or fundamental research in proteins and peptides. The cther 70 percent will
go toward the support of more applied "specialty" projects for which there is

significant public need and potential commercial utility in terms of technolo~
gies and/or products.

The gulding rule for all this research is that it inFersects the strengths
and interest of both Monsante and the University.

The University faculty members will be at liberty to publish the results
of any research they do under the Monsanto funding. Mensanto, however, will
exercise the right of prior review of such materigl if it contains potencially
patentable technical developments. If so, Monsante can request a short delay
of submission for publication or other public disclosure in order to begin the
patent process. Such review is necessary because many foreign patent laws re-
quire the filing of patent applications before public disclosure of inventicns.

Altheugh Monsanto will have the right to an exclusive license of any
patents on an invention that comes from the funded research, the University
will maintain the patents as its sole and exclusive property and recelve royal-
ties from Monsanto licenses. Furthermore, the resulting royalties will go to
the University for support of its edﬁcatiomal and research programs —— not to
individual researchers. Monsanto will pay for and carry out the entire patent-
ing prdceés. if Monsanto doéé not elect to license a patent, the University is
free to licensg such patents to others,
| .Thé écntract:also contains important provisions‘for cooperative efforts
ﬁetwéeﬁ ﬁonsanto and Washington University. Mcnsanto scientists and tech-
nicians will spend time in University laboratories learning new techniques
and information. On the other hand, Monsanto will provide access to its fa-
cilities —-- such as its isoiation and tissue culture facilitias -— and use of

—-mnore—-—




The schedule for funding, which is indexed to 1982 dollar values, will be

.1 PR el
u:nique biu_l:..):;(.ﬂl airn

~ther waterials,

carried out approximately as follows:

Contract

Year .

g2-83
83-84
84-85
8586

86-87

In the third year of the agreement, and every two vears thereafter, Mon-
santo and the U
up of distinguished scientists (not connected with either inspitution) review

the sclentific merit of the projects being funded and the impact of the pro-

Exploratory

Projects

$1,500,000
$1,600,000
$1,700,000
$1,800,000

$1,300,000

$8,500,000

Specialty Contract Year
Projects Total Budget
$1,500,000 $3,000.000-
$2,200,000 53,800,000
53,000,000 $4,700,000
$£3,800,000 85,600,000
$4,500,000 $6,400,000
§15,000,000 $23,500,000

gram on both participating institutions.

determined 1f it is in the best interests of both parties to continue funding

beyond the presently agreed-upon five years.

- ~—end--

" hyr’ _ e

niversity will have an independent scientific review panel made

In the third year, it will alsolbe
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Glenda Rosenthal or Don Clayton
Washington University School of
Medicine Public Relatiens
Campus Box B806&5

5t. Louis, MO 63110

{314) 454-2515 -

WASHINGTON UNIVERSITY AND MONSANTO COMPANY
SIGN FIVE-YFAR BIOMEDICAL RESEARCH AGREEMENT

St. Louis, Mo., June 3, 1982 —- Washington University and Monsanto
Company in St. Louis anncunced today they have entered into a five-year agree-
ment to conduct biomedical research focused in the areas of proteins and
peptides which regulate cellular functions,

The two institutions have signed a general contract totaling $23.5 million,
under which individual research projects will be carrisd out by cooperative
arrangements involving faculty at the Washington University School of Medicine
and Monsanto scientists. About 30 perceant of the efforts will be directed
toward fundamental research and 70 percent toward research which is dgrectly
applicable to major human diseases.

Selection of projects to be pursued under the agreement will be made by
an advisory committee composed of individuals appointed by Monsanto and
'Naéhingtoﬁ ﬁnivérsity. |

Monsanto'é participation in the program will begin with a $3 million grant
during the first year and rise annually to accommodate expansion in the number
and scope of research projects involved. Although the agreement provides for
a continuing research program over five years, it can be renewed for a longer

peried,
- more -
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Docid Bisnis, #.D., Adelilus Busch professer and Lieed of the Joparizont of
internal medicine at the Washington Uaiversity School of Mcdicine, will direce
the program and serve as chairman of the advisory committee, He said: "This
is an extraordinsry opportunity to expand the support and depth of research in
areas which are WidEiY recognized as important to the treatwent and diagnosis
of disease. We are enlarging the roles of both institutipns -- Washington

tniversity snd Mensante -- in the pnréuit of basic and applied research. On

tne hand, we have a rescarch criented academic institution and, om the othur,

a high-te s i ..
I3 ChﬂOlog} lnddstry C‘mblnlng respources in the investigation and de-

"

-ty

vale 1 . : =
velopment of xnowledze and useful applications for the public bunefit.

I

Howard A, Schneiderman, “onsanto's senior vice president, reosearch and
development, said, "We expect that new therapies developed throuéh this
exciting drug-discovery partnership will rapidly be brought into pubiic use.
With the extensive biomedical skilis of Wachingron University plus Monsante's
& ility to turn inventions into valuable products, this joint research venture
should ultimately benefit society on a scale not possible by each institution
working alone.”

During the third year of the five-year agreement, the entire program will
be reviewed by a panel of distinguished scientists who are indapendent‘of both
Monsanto and Washington Uni@érsiﬁy. The purpose of this panel will be to
examine the scientific ewcellence of the program;-and their value te both in-

lstit@;iops, according to Luils Glaser, Ph.D., head of the department of
b;dlpgical chgmistry'at_Washington University School of Medicine and a member
of thé'advisory committee.

As part of the c§1laborative program, a number of Monsanto scientists will
te working in Washington University laboratories to facilitate the transfer of

technology to Monsanto.

-[more~-




Add two - warnington University-Honsceonto Contract

Under the agreement, faculty members participating in the projects are
at liberty to publish results of their research. Patents on any inventions
arising from the projects will be held by Washington University with exclusive
licensing rights to Monsanto.

This is the second program of this nature under way between Monsanto
and Washington University. Farlier this year, the two institutions signod an
agreement in which Monsanto will provide $1.5 million for faculty research in
the field of hykridcmas, materials which may have valuable diagncstic uses.

Chancellor William H. Danforth said, '"Washington University and Monsanto
have shared a continuing relationship for many vears. The firm and its found-
ing family have helped comstruct major buildings for research aad imstruction
cn both our campuses and have encouraged academic programs and research which
benefit humankind., We have tried to learnm from the recent experience of others
to create a prototype for future collaborative efforts between industry and
higher education —- an agreement which protects fully the integrity of both

parties.”

o
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ﬂ_{E 5 VICE PRESIDENT
l UN‘\/E[?S'TY FOR RESEARCH

304 FARK BUILTING

OF T/_\H . SALT LAKE CiTy, LTAR 4112
A0-581-7236

30 March 1984

Refer to: 84-144

April Lewis Burke, Esq.

Director of the Clearinghouse on
University/Industry Relations
Association of American Universities
One Dupont Circle, N.W., Suite 730

Washington, D.C. 20036

~ 1
. /

Dear MSf‘Burke:wan*k

In response tb Dr. Rosenzweig's recent request, please find enclosed
“Research for Industry at the University of Utah". Our industrial research
policy and procedures are epitomized in the Standard Research Agreement in the
Appendix. Often we depart from these provisions, upon request by the potential
sponsor or the Principal Investigator. So, for example, it is not unusual for
us to grant exclusive patent licensing and to permit only a 30-day review before
publication.

OQur conflict of interest policy is described in the enclosed excerpt from our
Policy and Procedures Manual. Also, the policy is expanded in "Commerciali-
zation of Scientific Discoveries" statement. We do not allow, for example, a
company to support a Principal Investigator's research if he has a major posi-
tion in the company (officer, director, etc.), as mentioned in your write-up.

Both conflict of interest and industrial research policies are treated in
our Principal Investigator's Handbook, also enclosed. You may also be
interested in the brochure "A Thriving Partnership: The University and High
Tech Industry". :

As you requested, I have also included the legislation and by-laws of the
Utah Technology Finance Corporation. It is currently funded at $1.2M plus a
$500,000 grant from HUD. I expect to call on you later in the year for a run-
down on the activities of other States in connection with a panel discussion on
University/State cooperation at the November NCURA meeting in Washington, D.C.

Sincerely,

James J. Brophy
ce President for Research
JdB:mh

Attachments




UNIVERSITY OF UTAH

OFFICE OF VICE PRESIDENT FOR RESEARCH
GRANT AND CONTRACT INSTRUCTION

19 July 1982

SUBJECT: Commercialization of Scientific Discoveries

The University of Utah encourages dissemination and utilization
of scientific and technical discoveries arising from academic research.
Corporate or individual commercialization of these discoveries is often
the most rapid and effective way for such intellectual properties to
benefit the public. A broad range of services are available to aid in
the initial stages of such development including the Patent and Product
Development Office, the University of Utah Research Institute, and the
University of Utah Research Park.

While faculty members are free to participate in corporate en-
deavors, such activity is subject to University patent policy and to
disclosure of potential conflict of interest situations in accordance
with University policy, which states, in part, "the purpose...of the
regulations and guidelines set forth herein, is to promote the public
interest and strengthen public confidence in the integrity of the
university by establishing standards of conduct for university personnel
in areas where there are actual or potential conflicts of interest
between their duties to the university and their private interests."
Furthermore, faculty so engaged are expected to meet their academic
obligations in full measure with that level of dedication traditionally
expected of University faculty.

The University does not participate in the operation of for-profit

corporations established for the purpose of developing scientific or
. technical discoveries. Where appropriate, patent royalty income from

or equity interest in such corporations is assigned to the University
of Utah Research Foundation. Net income of the Foundation is used to
support the scientific and educational purposes of the University.
These practices do not change existing policies and procedures for
accepting gifts of stock or other assets from private donors.

Vice President for Res

JJB:m

Distribution: ‘
A1l Principal Investigators
Deans
Directors and Department Chairpersons
Administration
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E. E. No. 329

THE CORZORATION TFOR THE CONTRACTING OF, DEALING IN AND
ENZOURAGEMINT OF ECONOMIC GROWTH AND INMPROVEMENTS WITHIN
THE STATE OF UTAE OF TECHNOLOGICAL AND INNOVATIVE
BUSINESS, COMMERCIAL AND INDUSTRIAL ACTIVITIES WITHE THE
INTENTION OF BROADENING THE ECONOMIC BASE WITHIN THE STATE
AND ENCOURAGING THE CREATION OF JOBS FOR RESIDENTS OF THE
STATE.

Be it enacted bv the Legislature of the State cf Utah:

Section 1. This chapter shall be known and may be cited
as the "Utabh Technolocy end Innovztion Act.”

Section 2. As used in this chspter "small business” means
emall business as defined by the United Staztes 5Small 3Business
ACministration, anhd “corperation”™ means the Utah technology
firmence corporation provided for in this chapter.

Section 3. There is established g ncn~-profit corperation

under the laws of Utzh to be known =as the "Urah technology

1h

inance corporation.” Articles of incorperatien shall be filed
for +%he corporstion with the lieutenant covernor, The
corporation shall, subjiect te this cherter, have all powers and
zuthority permitted non-profit ce:perations by law, including
but not limited to the power and-authorsty:

{1) To +tzke all action necessary or desirable <o
encourage and zseist in the resezrch, development, prometion
and- growth of emercing ang€ developing tecnnologiczl and
innovative small businesses threcuchout Utzh;

(2) To previde from its funds matching sources of capital
for eguity investiment in or direct 1lcans o emerging and
developing technélcgical znd innegvative small businesses in
sccordance with this chapter;

 (3) To coordinate and cocperzte with the &epartment of
cemmunity &nd eccnomic development, 2ll other stzte s&gencies
and its politicél subdivisions, cclleges, universities, other

acacdemic and research sources, bboth private and public,
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agencies and entities of the ﬁnited “ates government, and all
other public or private entities;

(4) To obiain, hold, anc own royalties, stock and other
ow-nership interests and precprietary rights in comzanies,
pztents, copyrights, licenses, projects and other develepments
znd businesses which Xave been encouraged, esizblished or
fostered trkroucgh the effcrts, contacts, money ©r other
resources oI the corpeoration;

(5) To make =zarrangements with varicus businesses and
technolocical develcpmernt ccompanies for additional sources of
funding and with federal, stzte and other governmental
entities, 2= well 2s private end public foundations, &nd other
denors feor sources of grants tTo a2ssist the corpe-astien and
other corporaticens, emzll businesses, zanéd hich technelogy
Crojects to obtain the necessary capital and other zssistance
to accomplish the purposes of this chapter

(&) To ' invest and reinvest its funds {or the purposes
provided in this chapter

(7) To expend its money for +the operation of the

corporetion and itis purpcses;

(8) Te contract with public zancé privete entities :nd

e
o

diviguels 2nd companies, fer the czrrying on ol the
zectivities and powers provided in this chzspter, including the

granting of research ceontract

»

=]

(2) To receive appropristicns from the lecislazture, zs

well as ceoniributions from other public acencies, private

individuals, ccrmpanies znd cther donore and coeniributers:; and

oTiens, and to

(10) - To =eek federal and siate Tax exem

teke 211 related actions, =&s determined by the board of

Section 4. {1} The ccrporation thall be governed by a

bozrd of trustees ceontisting of zt lezet seven But no more Lthan

“

eleven fsrustees appointed for stacgered three-yezr terms and

cnsisting ¢f the folleowing:

n
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(a) A member cf the Utah state senste, appeinted by the
president of the senate;

{b) b member of the Ufah state house of representatives,
appeinted by the speaker of the house of representatives; and

{c) The remaining trustees appointed by the governor with
consent of the senate, selected £from representztives of the
acagemic, mznking and finance, ventiure capital, engineering,
scientific, legal and accounting communities and from *the
general public.

(2) The corporation may:

{a) hdept bylaws and rules and exercise all other powers

permitted under the lazws of Utzh net in ceonflict with this

{b) Hire a full-time director and all cther employees
which the trustees detersmine necessary fer the cenduct of the
butiness of the ccrporation, and to compenszte the director zpd’
the otiher emplevees from the funds of the corperaztion or Zfrom
other resources availzble te the corporazicn; =nd

{c) Tstablish an adviscry boarcd consisting of persons
experienced and kﬁculedgeable in science, Dbusiness, banking,
law, covernment, academics, and accounting, and consisting of
cthers whor the board of trustees deems desirable To assist in

the accomplishment of the purposes of this chapter.

Section 5. Tne corperation, in cecnnection with its

cperetions &nd <duties, shall comply with the following

criteria:

(1) 1£ the corpcr:stien provfées mocney te high technology
emall businesses or projects in Uzzh in the Zerm of research
contracts, unless otherwise deterrined by the board _of
trustees, reyalty payments cshall be retained and provision made
for ‘ultimate cenversion of all rights so zccoired inte equity
in the high techncleogy smezll business or project;

(2) 1f The corporation prevides money for direct capital

investment in high 4technology =mzll businesses or projects, the

-2-
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corporation =shall reguire, as & copdition thereof, matiching
funds from private sources in amounts at least egual <to the
money Invested TY Lhe corpeoration;

(3) The proprietary rights =&nd interests of the
cerporztieon in such high techneology small businecses and
Frojects shall remzin & nen-contrclling minority interest;

(&) The ccwperztion shall, by written contract, ensure
thzt it is given regular silatus repertis on ithe use of the money
it has iInvested or lozned or reseesrch contiracts it has awzrded
te high techneliocy, small businesses ang projects and on the
status of the esmzll business or project in which it has become
50 involved;

{5} The =z=zsiziance znd investiment by the corporztion in

hich technology businesse

P

is imited +to those

n
n
o)
0.
3]
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»
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small busineszses and project: having their primary place of

business and prcjects, as well as <their primary business
operatieons, within Utah; zand

{&) The cdr;oration shall encourzge the development and
¢growth of businesses and technoleogy which are not deirimental
to the guslity ©f the land, air, water, cr general environment

of Utzan.
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UTAE TECENOLOGY FINANCE CORPOR-TION
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ARTICLE I

Offices

The principal office of the Corpcration in the State of
Utaeh shall be located in 8alt Lake City, Utah. The Corpor
shall have such cther offices, either within or wiIthout

tate oI Uteh, as the Board of Tru

n
ot

ees mzyv cesicnzte or as the

business of the Cerporation may

L}

eculire frem time to time.

rh
[

Tne recgistered office of the Corporaticn recguired by

+thhe Utah Non-Profit Corpecration and Cooperative Ahssociation Act
t© be meintained 1in the tate of tzh rmey, Dbut need noit, be
identical with the principal oifice in the State cf Utzh, and

t+he acéress of the recgistered cifice may be changed from tinme to
time by the Board of Trustees.

ARTICLE II

Section 1l. Boazréd o©of Trustees. The Corporation sheall]

pe governed by a Board of Trustees ccnsisted

0

f at lezst seven
(7) trustees and no more than eleven (ll) trustees appointed for’

staggered three year terms znd consisting of the following:




.. (a) .. member ©0%f <the _Utaﬁ Stzte Senzte, to be
"éppﬁinted bymthe Presiéent of the Serzte.

(b) & member ¢f the Uter State Ecuse of Represen-
tatives, to ke appointed by the Spesker of the EHouse of
Representatives.

(c) The remaining trustees as appointed by thé
Governor with consent of the Senate, such trustees to
be selected from representatives of the academic, bank-
ing and finance, venture capitel, encineering, scienti-
fic, legal anéd accounting cornmunities aznd from the gen-

eral public.

w

Sectiﬁn 2.7-Duties. The Boerd cof Trustees shall have
the control and generzl menagement of the affairs and business
of the Corpoiation. Such Trustees shazll in all cases act as a
Boarc, éxcept as otherwise provided herein, recguvlarly convened,
by & mejority, and‘they may adopt such rules and regulations for
the conduct cof their meetings and the maznzgement of the company,
as they may deem proper, not inconsistent with these By-Laws,
the laws of the State of Uteh, and the provisions o©of Section
S0l{c}{3) 6f the Internzl Revenve Code of 1954 (ecr +he corres-
pcnéing provision of any future United States Internal Revenue

Law) governing exempt organizations.

[

Section 3. Trustees Meetinos. “egular_meetings of the
Bozrd of Trustees shall be held a2t such times and places as the

Eoaré of Trustees may determine. Special meetings of the Board
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of Trustees may be czlled by the Presicent at zany time, &nd
gshall be cazlled by the President or the Secretary upon the writ-
ten reguest of three Trustees.

Section 4. Notice of Meetinecs. Notice ©of meetings

shall be given by service upon each Trustee in person,  o©r by
mailing to each Trustee at that person's last known address, at
least ten (10) days before the date therein designated for such

meeting, including the &

)

v 0f mailing, o©of 2 written or printed

notice thereof specifyin

u}

the time ané place of such meeting,
and the Dbusiness to be brought before the meeting. t any meet-
ing at which évery' member oI +the Bozréd c¢If Trustees shall be
rresent, “elthough” held "~without notice, &any business pay be
ansacted which might have been trensscted if the meeting had

been cduly called.

" Any Trustee may weive notice of any meeting under the
provisicns hereof. The =attencdance cof a2 Trustee at a meeting
shall constitute a waiver of notice of such meeting except where
& Trustee attends a meeting for the express purpose oI objecting
tc the transactidn of any business bYrecause the meeting is not

lawiuvlly convened or calledg.

Section 5. Votingc. At 21l meetincs of the EBoard of
Trustees, each Trustee 1is to have cne vote. The act of =a

majority of the Trustees present at a meeting at which 2 quorum

is present shall be the act of the Board of Trustees.



Section 6. Vacancies. Vacancies in the Board occur-

ine between annuzl meetings shall be filled for the unexpired

H

ion ©f the term by +that person who oricinally &ppointed that

t

porT
Trustee,

Section 7. ©Ouorum. The number of Trustees who shall
be present at any meeting of the Board of Trustees in order to
constitute a2 guorum for the transaction of any business or zny
specified item of business shall be a2 nmajority cf the then
serving Trustees.

The number of votes of Trustees that shzll be necessary
for the +trensacticon o0f any business cor any specified item of
business at any meeting of the Boeré¢ c¢f Trustees shall be a
mzjority of those attending such meeting.

. If & guorux shall nect be present at any meeting cf the

d of Trustees, those present may adjourn the meeting from

B0z

H

time to time, until a guorum shzll be present.

Section 8. Executive Committee. By resclution of the

Board of Trustees, the Trustees may cesignzte an erecuvtive com-
nittee of not less than three Trustees, t0 manage and €irect the
caily a2ffeairs of the;Corporation. The Executive Compittee shall
have ané nay exerciseiall of the authority thet is vested in the
Bozrd of trustees as 1f the Board of Trustees were regularly
convened, except that the Execotive Committee shall not - have

cuthority to zmend these By-Laws.




2t all meetings of the Executive Committee, each mermber
cf thet committee shell have one vote and the act of & majority
0f the members present at & meeting at which 2 cguorum is present
shall be the act of the Executive Committee.

The number of Executive Committee menbers who shall be
present ét any meeting of the Executive Conrnittee in order to
constitute a guorum for the trensaction o©f any business or any
specified item of business shall be a mejority.

| The nuaber of votes of Executive (onnittee members that
shall be necessary for the transaction of any Dbusiress or an}
specified item of business at any meeting cf ithe Executive Com-

mittee shall be 2 majority.

Section 9. Committees. The 3Bozrd o©I Trustees, by

resolution of the Board, may establish such other cozmittees to
acssist the Corporation in an advisory or assisting role as it
ray determine.

Section 10. Compensation. By resolution of the EBoard

of Trustees, the Trustees may be psid their expenses, if any, of

e
S

m
r

P

encdance &t &nv meeting o©f the EBoard of Trustees o- & reason-
zble compensation for services rendered. Ko such payment shall
preclude any Trustee from servinc the Corporation in any other

‘cepacity and receiving reascnable compensation therefore.




Section 11. Presumption cof Assén:. LR Truséeee éf the
Corporaztion who is present &t & nmeeting of the Poard of Trustees
et which action on any corporate ratter is taken shall be pre-
sumed tc have assented to the &ction taken unless his d&issent
shall be entered in the rinutes of the meeting or urnless he
shall file his written dissent to such zaction with the person

zcting as the Secretary o©f the mneeting before the adjournment

by registered mail to the

rr

1))
15

thereof or shell forward such dissen

F

Secretary of the Corporation imnediately afiter the adjournment

£

of the meeting. Such right of dissent shall not =epply to a

Trustee whec voted in faver of such action.

Section 12. Director zné Enclovees. The Eoearé shzll
be entitled to hire a £full time cirector ancd a2ll other epplovees
wh;ch the Trustees determine necesssry for the conduct of the
business ©f the Corporation, anéd to compensate the director and
other ermployees from the funds of the Corporztion or from other
resources &available to the Corporation. The directer and other
enployees shall serve at the pleasure cf the Board.

Secticen 13. Advisorv Becard. The Board shall also have

the right to estzblish an &dévisory board consisting of persons

experienced and knowledgable in science, business, banking, law,
gocvernment, &academics, accounting, encineering and consisting of
others whom the Board of Trustees deens desirable to assist in

the accomplishment of the purposes of the Corporation.
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Section l4 Other Activities. I.. order to obtein

expertise to further the purposes of the Corpcration and its

ecislative powers ané mandézte, Trustees, Alvisory Zoard mem-

-

bers, officers, employees and other agents of the Corpcraticon

meay or shall be appointed or selected from arezs ci business,

(o]}

I3

n

covernment, education, science, law cther 'businesses and
professions directly or indirectly encaged in or &cguainted with
persons encaced in technelogical, innovative and emercing busi-
nesses and pursuits for which the Corpeoration has been estzb-
l:shed to foster and encourege. These circumstances meay result
in anyv or &ll suvuch persons, &acssocizted with the Corporation,
indirectly receiving some benefit from resulﬁs of the Corpora-
tion's activities. Such conflicts or benefits shall not limit
or cdiscuelify the right of zny such perscn to assume ané carry
out his or her role and responsibilities on behalf of the Corpo-
ration; provided, however, thet 21l of the Corporation's activi-
ties shall be conducted in & nanner not to conflict with the

provisions of Section 501(c)(3) of the Internzl Revenue Code of

1254, &as anended (or the correspondinc provisions of any future

>

Urited States Internel Revenue law); znd, provided further, that
the Cecrporation shall take &ll reascnable action tc ensutre the
rrevention of any zbusive, predztory, or unethicazl practices by

2ll persons associated with the Corporation.
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" ARTICLE 111 : -
Cificers
Section 1. ©Nugrber. . The officers of this Corporeticn
shell be: President, Vice-President, Secretary end Treasurer.

Any officer may hold more than one cifice.

Section 2. Election. 2l1 officers of the Corporation
chall be elected anruelly by the Board of Trustees, and shall
hold cffice for the term of one (1) year or until their succes-

sors zre duly elected. OCfficers need not be nermbers of +the

r

Boarc.
The Board may &appoint such cther officers, agents and
emplovees as it shall deem necessary, who shzll have such

authority =nd@ shall erform such duties &s from time to tine
3 b

shell be prescribed by the Board.

‘Section 3. Duties of Officers. The duties and powers
cf the cfficers of the company shall be as follows:
PRESIDERT
The President shall preside at 2ll meetings of the
Boaré of Trustees and members.

BEe "shall present at each annual meeting of the Trust-
ees, a report. of the condition of the business of the Corporz-

tion.



. Ee shazll c=use to be czlled regular and special meet-
fngs of the Trustees in accoréance with these EZy-laws. He shall
zppoint a2nd remove, employ ané discherce, ané fix the compensa-
+ion cf the director and of &ll servants, &agents, enplcovees and
clerxs of the Corpeoration other than the duly appointed
cfficers, subject to the approval of the Board oI Trustees.

He shall sign and make all ccniracts and agreerents in
the nane of the Corporation.

Be shall see that the boocks, reports, statements, znd
certificates reguired by the statutes are properly kept, made
and filed eccoréding to law,.

He shall sign 211 notes, d¢rafts cor Dbills of exchange,

¥,

arrants cr other orders for the paynent or money'duly drawn by
the Treasure;.

He shall enforce these By-laws and perform all the
duties incident +to the position and office, &and which are
reguired by law.

VICE-PRESIDENT

During the absence or inability of the President to
render ané¢ perform his duties oz exercise htis powers, =25 set
forth in these By-laws or in the acts under which this Corpora-
tion is organized, those dutieé shall be performed andé exercised
ty the Vice-President znd@ when so acting, he shall have all the
pqwers znéd be suﬁject té_all tﬁe.£espcnsibilities héreﬁy giﬁén

o6r imposed upon such Presicdent.




SECRETARY

The Secretary shall keép the minvies of the meetings of
+he Board of Trustees in appropriate books.

He shall give and serve all notices of the Corporztion.

He shall Dbe custcdian of the recoréds and of the seal
" 2nd affix the latter when reguired.

He shall present to the 2pard of Trustees et their
stated meetincs all communications addressed to him officially
by the President o©or any officer of the Corporation.

He shall zttend to &ll correspondence zand perform all
the éuties_inciden; to the office of Secretary.

o TRZASURER

The Treasurer shall have the care and custedy o©of zné bhe
responsible for 211 the funds znd securities of the Corporetion,
and deposit all such funds in the name of the Corporztion in
such bank or banks, trust company or trust comnpanies or safe
deposit vaults as the Board of Trustees may designate.

He shall exnhibit at 2ll rezsongble times his books and.
accounts to any Trustee of the Corporation upon application at
ﬁhe cffice 5f the Corporetion during regular business hours.

He shall render @ sizterment of the ccnéitions of the
finances of the Corpofation at each regulzr meeting of the Board

of Trustees, and at such other times as shall be reguired by him.- -

-10-



T B Be shall kX p at the pffice ©of the ( rporation, cdrrect
béoks of account o0f all its business &ndéd transacticns anéd such
other books of account as the Bozaré of Trustees may reguire.

He shall éo and perform 21l duﬁies appertaining to the
office of Treasurer.

Section 4. Bond. The Treasurer shall, if reguired by
the Board of Trustees, give to the Corporation such security for

the fzithful discharce of his duties a2s the Boaré may direct.

Section 5. Vaczazncies, How Filled. All wvacancies 1in

any office shall be filleé by the Bcaré of Trustees witheout
uncue celay, at any regular meeting or a2t a meeting specially
-Ealieé fo;m££;t purpose. In the case of the absence of any
officer of the Corporation or for any feason that the Board of
Trustees may deem sufficient, the Rosrd rmay, excect as speci-

fically otherwise provided in these By-laws, delegate the powers

,0f or duties of such cfficers to any other officer or Trustee

fcr the time being, provided 2 majority of the entire Boaré con-

curs therein.

Section 6. Compensation Of OIfficers. Tne officers

shzll receive such corpensation for services rendered as may be
deternined by the Board of Trustees.

Section 7. Pemoval OFf GCfificers. The Ecard of Trustees

may remove any officer, by a majority vote, at any time with or -

without cause.

=11~



oL ZRTICLE IV
Section 1. Sezl. The se2l of the Corporation thall be

zs determined by the Boaré of Trustees,

ARTICLE V

RPills, Notes, Ete.

Section 1. Fow Made. All Dbills payable, notes,
checks, cérafts, warrants, or other negotiable instruments of the
Corporation shzll be made in the name of the Corporation, and
shezll be signed by such cofficer or officers, agent or
the Corporation and in such manner as shall from timé_to time be
determined by resoclution of the Board of Trustees.

FRTICLE VI

~nencéments

Section 1. Bow Amendec. These Bv-laws may be zltered,

le

ar
(of}

amended, repe or =added to by the vote of the Bgcard of

Trustees of this Corporztion at any regular meeting of the
Board, or at a special meeting of the Trustees called for that
purpose; provided a guorum of the Trustees, as provided by law
and by'the irticles of Incorporation, is present at such regular
meeting cr special meeting; &and provided, <further, that no

apmencment to these By-laws may be macde which is contrary to the

terms of the Articles of Incorporation or of any provision of.

law.




. - ARTICLE VII : -

Fiscal VYear

Sectien 1. The fiscal vyeear shell begin January 1 and

ené on December 31.
ARTICLE VIII

Waiver of Kotice

Section 1. Whenever any notice is recuvired to be cgiven

to any Trustee of the Corporation under the provisions of these

By-laws or under the Articles o¢f Incorporaticn or under the

provisions of the tah Non-Prof Ccrporetion ané Cooperative

kssociation Act, 2 weaiver therecof in writing sicned by the per-

sCn

or perscns entitled to such notice, whether before or after

the time stated therein, shall be deemed ecuivalent to the giv-

ing of such notice.

ADOPTED this _J2 ~ cay of WJ’JJ , 1253,
/// ’

-
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"ERTIFICATE OF SECRETARY » i -

the undersigned, do hereby certify:

-

(1) Tnat I am the duly elected and ecting Secretary of

Utah Technelogy Finence Corporatiocn, a Utah Corporation; and
(2) That the foregoing By-laws, comprising eleven (11)
-vages, constitutes the By-laws of that Cerporztion =as déuly

adopted at a meeting ne Board of Trustees therecf duly held

he ﬁ;,ﬂ*"‘{éay of W ) 1_9 ¥3 .

IN WITNESS WhEREOF, 1 have hereunto subscribed ny name

aifixed the seal of said Corporation, this _ZJ ™= gay of

//MM’_ legs .
b L,
S B
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