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§ 16.12

manufactured prior to the eff,
date of the amendment or revlsl

Annual report.

,e Secretary will prepl>\e
ual report of activities und<

p1jOgram. includ1ng an evaluaU
tr-e program and a I1st of partlclp,
.eslgnated agents. and types of
umer products covered.

PART 17-UCENSING OF GOVERN
MENT-oWNED INVENTIONS IN THE
CUSTODY OF THE DEPARTMENT OF
COMMERCE

Subpart A_Uc.naing of lights In Domestic
Patents and Patent Applications

sec.
17.1 Licensing rules.

Subpart -a-ue.nsing of lights InFore'sn 'at..
ent. and , ..nt Appllcation.-{Ie..rve.n

Subparte-Appoal '-od.... lor LIcen.....
Department of CommercePotenh

17,.21 Purpose.
17.22 Definitions.
17.23 Authorltyto grant licenses.
17.24 Persons who may appeal.
17.25 Procedures.

'\

-,

-,
15 CFR Subtitle A (1-1-90 EdltlOll)

Sec.
17.26 Adjudlcatory.

AOTROanT. Sec. 205(c). 63 Stat. 390 (40
U.S.C. 486(c)).

EDITORLU. Non:: 41 CPR Part 101-4 ....
ferred to In thiS part was removed at SO Pa
28402. July 12. 1985.

Subpcut A-Licen.lng of Right. In Do..
me.tic Potent. and Patent ApplI
cations

If 17.1 Licensing rules,

(a) The Government-wide rules for
the licensing of rights in domestic pat
ents and patent applications vested In
the United States of America, found at
41 CFR 101-4.1. are applicable to au
such licensing activities of the Depart
ment of Commerce. subject to the fol.
lowing minor clarifications:

(1) The term "Government agency"
as defined at 41 CFR 101-4.102(c)
means the United States Department
of Commerce or a designated operat
ing unit within the Department.

(2) The term "The head of the Gov
ernment agency". as defined at 41
CFR 101-4.102(d). means the secre
tary of Commerce or a designee.
[42 FR 54415. Oct. 6. 19771

Subpart B-Ucen.lng of Rights In Fa..
elgn Patent. and Patent Appli_
tlon.-[R•••rved]

Subpart C-Appeal Procedure. for LI
cen.ing Department of Com
merce Patents

Bone>: 49 FR 7966. Mar. 5. 1994. unless
otherwise noted.

§I7.21 Purpose.
ThIs subpart describes the terms,

conditions and procedures under
which a party may appeal from a deci
sion of the Director of the National
Technical Information Service con
cerning the grant, denial. interpreta
tion, modlflcatlon or termination of a
license of any patent in the custody of
the Department of Commerce.

§ 17.22 Definitions.

(a) 41 CFR Part 101-4 shall mean
the General Services AdmJnlstratlon

r,."....,·.
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117.26 Adjudicatory.
(a) Any apPellant party who seeks

review of the Director's decision based
upon a modification or termination of
a license by the Director under
117.24(b). or who has med a timely
objeetion and can demonstrate dam·
ages as provided in 1 17.24(c). shall be
entitled to an adversary hearing In
accord with the provlsions of the Ad·
mlnlstrative Procedures Act (5 U.S.C.
554-557). A party may walve an adver
sary hearing by filing a written walver
with the Assistant Secretary.

(b) When an adversary hearing is reo
qulred under 117.24 (b) or (c) the As
sistant Secretary shall appOint as
promptly as possible an Admlnlstra
tlve Law Judge who shall hold hear
ings no later than 45 days from the
date of the appointment. The hearings
will be conducted In conformIty with
the objectives of the AdmInistrative
Procedure Act. The Admlntstrative
Law Judge shall submit a written reo
ommendation to the Assistant secre
tary no later than 30 days subsequent
to the hearing and!or the flllng of any
required written arguments or docu
mentation.

(c) The Assistant Secretary shall
render a final written decision on
behalf of the Department based upon
the appeal me which shall Include the
hearing record, exhibits, written sub
missions of the partyUes>. and the rec
ommendatlon of the Admlntstrative
Law Judge. The Assistant Secretary's
decision shall include the reasons
which form the basis of the determl-
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•0 f 17.24 Penonl ....ho may appeaL
r. The following perscnta) may appeal
i to the Assistant Secretary any decision
" or determination concerning the
•arant. denial, interpretation, modiftce

" tlon or termination of a license:
~, (a) A person whose application for a
1license has been denied;
;;,' (b) A licensee whose license has been
,!Ilodlfled or terminated In whole Or In
PRrt; or

.,:' (c) A person who has timelY med a
written objection In response to the

.:notice published In the F!:DEIIAL REGIS'
~,nIt as required by 41 CPR 101-4.104
'" 3(a)(l)(c)(IJ or 101-4.104-3(b)(l)(IJ and

.; Who can demonstrate to the satlsfae
! tlon of the Assistant Secretary that
:.' such person may be damaged by the
0" DIrector's determination.

£h7.25 Procedures.
~:;. (a) Any appellant party(les) who was
l;denied a llcense by the Director under
JI17.24(a) shall not be entitled to an
[adversary hearing. Such party(les)
~ me appropriate documents no

'i f 17.23 Authority to grant Heen....
The Director has been dulY delegat

. ed authority to malte any dectslon or
, determination concerning the grant

ing. denla\, interpretation, modifica
tion or termInation of any license of

,.any patent In the custody and control
Of the U.s. Department of Commerce.

" The decision and determination of the
DIrector is final and conclusive on
behalf of this Department unless the

0', procedures for appeal set forth below
'. are lnltlated.
,~ .

og of Right. in Do
and Patent Appli-

!
< \ I

A (1-1-90 Edition>lOff1ce of the Secretary, Commerce ./ § 17.26

Flnal Rule concerning "Patents: Ll'j' later than 30 days from the receipt of
. censing of Federally Owned Inven- the Director's decision unless the As·

;(0), 83 Stat. 390 <40 I t1ons" which was orlglnally published sistant Secretary grants for good cause! in the F!:DEIIAL REGISTER, volume 47, an extension of time. The notice, in
CFR Part 101-4 reo If number 152. FrIday. August 6, 1982 at concise and brief terms, should state

'as removed at 50 FR I; pages 34148 through 34151. the grounds for appeal and include
(b) Director shall mean the Director copies of all pertinent documents. Ac.

of the NatloJl&!Technical Information companying the notice should be con.
'Service. and operating agency within else arguments as to why the Dlree
t the U.S. Department of Commerce. tor's decision should be rejected or

(c) Assistant Secretary means the modified.
Assistant Secretary for Productivity, (b) The Assistant Secretary shall

'. Technology and Innovation who is an render a written oplnlon within 30
officer appointed by the President and days of receiving all required docu
confirmed by the Senate and is an or- mentation in a non-adversars appeal.
tIclal to whom the Director reports (c) Judicial review is available as the

"within the Department of Commerce. law permIts.

Mar. 5, 1984, unless

s,

,ent-wlde rules for
lts in domestic pat.
~licatlons vested in
f America, found at
-e applicable to all
itles of the Depart.
subjeet to the fol

cations:
>Vernment agency"
CPR 101-4.102(c)

States DePartment
designated operat
DePartment.
e head of the Gov
as defined at 41
means the Secre·
r a designee.
~77l

Procedure. for L1
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101-4 shall mean
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r termination of a
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oHice of the Secret .

8 of that Act (41 '
sary adjUdications
Department are ad;
U.s.C. 554 In whic
tbls or any other ag
states. or any ,
agency. is presen:tec:
other representattv.
pearance and partl,
ceedlng. Pursuant
the Contract Dispu
607(c». the Depart:
for appeals from de,
tng officers of the
decided by the G.,
minIStration Beare
peals. ThIs Board. ;
its own procedures,
ble for making dete
pllcations pursuant
to appeals to the Bo
of contracting offlc,
ment. Such determ.
subject to appeal u
proceeding In whic'
may prescribe a I
future rate Is not e,
Proceedings to gran;
are also excluded, t
modlfy, suspend, or :
covered If they are
sary adjudications."
proceedings covered

(1) Depanment·u;
Civil RIghts hearir.
the Department t
2000d-l and 15 CPR

(ll) Handicap dis
Ings conducted by
under 29 U .s.c. 79·
8.12(d).

(2) National oee.
pherle Admlnlstratlo

(i) Proceedings cc
sion, revocation. or
permit or license issr

un Proceedings to
ties under any of the
tered by NOAA.

(3) Internatlonal "
tton. Enforcement >
the AntIBoycott p
Export AdmInlstratir
U.S.C. app. 2407.

(4) Patent and T
Disbarment proceed:
and agents under 35 •

(b) The Departmer
nate a proceeding n

§ 18.2 Definitions.
As used In this p
(a) "Adversary

an adjudication .
which the po' on of the Unite<!
Stetes Is repr nted by counsel' or
otherwise, b excludes an adjudl.,..
tlon for the urpose of establishing or
fixing a r te or for the purpose of .
granting r renewing a license.

(b) " udlcatlve officer" means the "
offici ,without regard to whether the!
offle" Is designated as an ad1nlnlstra- .,
tlv aw judge. a hearing officer or ex- ;

lner, or otherwise, who presided at '
e adversary adjudication.

§ 18.3 When the Aet appll...

The Act applies to any adversary ad·
[udleatton pending or commenced
before the Department on or after
August 5. 1985. It also applies to any

lversary adjudication commenced on
o after October 1. 1984. and flnall7 .

osed of before August 5. 1985. pro- '
vide that an application for fees and .
expe as described In §§ 18.11
throu 18.14 of this part, has been
fUed wi the Department within 30
daYs afte August 5. 1985. and to any
adversary udlcatlon pending on or .
commenced n or after October 1.
1981. In whic an appliea.tlon for fees
and other e es was timely filed
and was <IIsmIsse for lack of jurisdic
tion.
[53 FR 6798. Mar. 3. l'

§ 18.4 Proceedings c:ol'ei
(a) The Act applies to

judlcatlons conducted by
ment and to appeals of Islons of
contracting officers of the Depart
ment made pursuant to sect n 6 of
the Contract Disputes Act of 1 ~8 (41
U.s.C. 605) before agency boar of
contract appeals as provided In sec on

15 eFR Subtltle A (1.1·90 Ed

GENDAL PaovtSIONS

PART 18-ATTORNErS FEES AND
OTHER EXPENSES

§ 18.1 Purpose these rul...

The Equal ecess to Justice Act, 5
U.S.C. 504 cd "the Act" In this
part). pro es for the award of attor
ney fees d other expenses to eligible
Indlvld and entities who are par·
ties to rtaIn administrative proceed
Ings ( ed "adversan' adjudications")
befo e the Department of Commerce
( word Department Includes Its
c ponent agencies). An eligible party

ay receive an award when It prevails
over the Department. unless the De-

Sec.
18.1
18.2
18.3
18.4
18.5
18.8
18.7
18.8 RuIemaklng on

tomey fees.
18.9 Awards against other
18.10 Delegations of autho

1NJooRJIA1'ION REQl1IREO FROM

18.11 Contents otappllcatlon.
18.12 Net worth exhibit.
18.13 Documentation ot tees and eaeeeses.
18.14 When an appUcation may be ti

PllOCED11R.!:S FOR CONSIDERING A,pPLICA1'IORS,

18.15 Fillng and service ot documents.
18.16 Answer to application.
18.17 Reply.
18.18 Comments by other parties.
18.19 settlement.
18.20 Further proeeedlngs.
18.21 DeclsIon.
18.22 Agency reView.
18.23 Judlcs.l reView.
18.24 Payment ot award.

AumoRttr. 5 U.s.C. 5Q4<,
sa",,,,,,, 47PH 13510.

otherwise noted.

nation. The !lne.l decision may uphold.
overrule. or modl!y the Dlrector's decl
slon or take any action deemed appro'
prlate.

(d) Judicial review Is available as the
law permits.

§ 18.1l'
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