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§16.12

manufactured pricr to the effegtive
date of the amendment or revisioy

§16.12 Consumer education.

he Secretary, in close cogperation
any coordination with Intergsted Gov-
ernigent agencies, approppiate trade
associations and industry members,
consumer organizations, gnd other in-
terested persons shall esfTy out a pro-
gram to‘educate consuriers relative to
the signiffcance of the labeling pro-
gram, Some elements/ of this program
shall also Be directed toward inform.
ing retailers and/ other Interested
groups about Yhe program.

§16.13 Coordinakipn with State and local
programs, .
The Secretary \will establish and

‘maintain an ag¢tive Rrogram of commu-

nication witi appropriate State and
local government offices and agencies
and will furhish and muke available in-
formation And assistance that will pro-
mote formity in State and local

programg for the labeling of perform-
ance characteristics of consumer prod-
ucts.

§ 16.14 Annual report.

e Secretary will prep e an
dual report of activities unddr the
program, inciuding an evaluation of
the program and a list of participants,
designated agents, and types of cip

umer products covered.

JPAR'I' 17—LUCENSING OF GOVERN-

MENT-OWNED INVENTIONS IN THE
CUSTODY OF THE DEPARTMENT OF
COMMERCE

Subpart A—Licensing of Rights in Domestie
- Petents and Patent Applications

Sec.
37.1 Licensing rules.

Subpuart B—Licensing of Rights in Foreign Pat-
enis and Patent Applications—{Resarved]

Subpart C—Appeal Procedures for Licensing
: Departmant of Commaerce Patents

17.21 Purpose.

17.22 Definitions.

17.23 Authority to grant licenses,
17.24 Persons who may appeal.

. 17.25 Procedures.

15 CFR Subtitle A (1-1-90 Edition)

Sec.
17.28 Adjudicatory.

AuTHoRITY: Sec. 205(c), 63 Stat. 380 (4
U.8.C. 486(c)).

Enrrontat Notr: 41 CFR Part 101-4 py,
ferred to in this part was removed at 50 PR
28402, July 12, 1985.

Subpurt A—Licensing of Rights in De.
mestic Patents and Patent Appil.
cations

£17.1 Licensing rules.

(a) The Government-wide rules for
the licensing of rights in domestic pat.
ents and patent applications vested in
the United States of America, found at,
41 CFR 101-4.1, are applicable to al]

such licensing a.ctivities of the Depart-
ment of Commerce, subject to the fol.
lowing minor clarifications:

(1) The term “Government agency”
as defined at 41 CFR 101-4.102(c)
means the United States Department
of Commerce or a designated operat.
ing unit within the Department.

(2) The term “The head of the Gov-
ernment agency”, as defined at 41
CFR 101-4.102(d), means the Secre.
fary of Commerce or a designee.

(42 FR 54415, Oct. 8, 1977]

Subpart B—Licensing of Rights in For-
eign Patents and Patent Applica-
tions—[Reserved]

Subpart C—Appeal Procedures for Li
censing Department of Com-
merce Patents

SOURCE 40 FR 7986, Mar. 5, 1984, unless
otherwise noted.

§17.21 Purpose.

This subpart describes the terms,
conditions and procedures under
which a party may appeal from a deci-
sion of the Director of the National
Technical Information Service con-
cerning the grant, denial, interpreta-
tion, modification or termination of a
license of any patent in the custody of
the Department of Commerce,

§17.22 Definitions.

(a) 41 CFR Part 101-4 shall mean
the General Services Administration
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A (1-1-90 Edition)

i(c), B3 Stat. 390 (40

CFR Part 101-4 re-
%as removed at 50 FR

ng of Rights in Do-
and Patent Appli-

3.

1ent-wide rules for

1its in domestic pat-
dlications vested in
t America, found at
2 applicable to all
ities of the Depart-
subject to the fol-
cations: .
wvernment agency”
_‘?‘?;R;s l?)(::;)-—4.102(::)
3 artment
designated operat-
Department.
¢ head of the Gov-
as defined at 41
means the Secre-
r a designee.

T

'g of Rights in For-
d Patent Applica-
ed]

Procedures for Li-
riment of Com-

Mar. 5, 1984, unless

icribes the terms.
rocedures upnder
ippeal from a deci-
T of the National
tion Service con-
denial, interprete-
T termination of a
! in the custody of
Jommerge_

101-4 ghall mean
€s Administration

% PFinal Rule concerning “Patents: Li-
¥ censing of Federally Owned Inven-
#% tions" which was originally published
# in the FEpeERAl REGISTER, volume 47,
‘£ number 152, Friday, August 6, 1982 at
& pages 34148 through 34151.

¥  (b) Director shall mean the Director
of the National Technical Information
Service, and operating agency within
the U.S. Department of Commerce,

(c) Assistant Secretary means the
Assistant Secretary for Productivity,
Technology and Innovation who Is an
officer appointed by the President and
confirmed by the Senate and is an of-
ficial to whom the Director reports
within the Department of Commerce.

#17.22 Authority to grant licenses.

The Director has been duly delegat-
ed authority tc make any decision or
determination concerning the grant-
ing, denial, interpretation, modifica-
tlon or termination of any license of
any patent in the custody and control
of the U.S. Department of Commerce.
The decision and determination of the
Director is final and conclusive on
behalf of this Department unless the
procedures for appeal set forth below
are initiated.

§17.24 Persons who may appeal.

. The following person(s) may appeal
to the Assistant Secretary any decision
or determination concerning the
. grant, denial, interpretation, modifica-
tion or termination of a license:

: (a) A person whose application for a
» license has been denied;

L (b) A licensee whose license has been
modified or terminated in whole or in
- part; or '

(¢} A person who has timely filed a
“written objection in response to the
notice published in the FEDERAL RECIS-
i TER as required by 41 CFR 103-4.104-
- 3(a)(1Xexi) or 101-4.104-3(bX1 K1) and
: Who can demonstrate to the satisfac-
-tlon of the Assistant Secretary that
fuch person may be damaged by the
 Director’s determination.

i 1725 Procedures.

(a) Any appellant party(ies) who was
-denied a lMeense by the Director under
:§ 17.24(a) shall not be entitled to an
Bdversary hearing. Such party(ies)
:#hall file appropriate documents no

i

Office of the Secratary, Commerce . }K

§17.26
later than 30 days from the receipt of
the Director’s decision unless the As-
sistant Secretary grants for good cause
an extension of time. The notlce, in
concise and brief terms, should state
the grounds for appeal and include
caples of all pertinent documents, Ac-
companying the notice should be con-
cise arguments as to why the Direc-
tor's decision should be rejected or
modified.

(b) The Assistant Secretary shsll

render & written opinion within 30 -

days of receiving all required docu-
mentation in a non-adversary appeal.

(¢) Judicial review is available as the
law permits.

$17.26 Adjudicatory.

(a} Any appellant party who seeks
review of the Director’s declsion based
upon a modification or termination of

& license by the Director under’

§ 17.24(b), or who has filed a timely
objection and can demonstrate dam.
ages as provided in § 17.24(c), shall be
entitled to an adversary hesring in
accord with the provisions of the Ad-
ministrative Procedures Act (5 U.S.C.
§54-557). A party may waive an adver-

sary hearing by filing a written waiver

with the Assistant Secretary.

(b) When an adversary hearing is Te-
quired under § 17.24 (b) or (¢} the As-
sistant Secretary shall appoint as

promptly as possible an Administra- -

tive Law Judge who shall hold hear-
ings no later than 45 days from the
date of the appeintment. The hearings
will be conducted in conformity with
the objectives of the Administrative
Procedure Act. The Administrative
Law Judge shall submit & written ree-
ommendation to the Assistant Secre-
tary no later than 30 days subsequent
to the hearing and/or the filing of any
required written arguments or docu-
mentation. )
(¢} The Assistant Secretary shall
render a finsl written decision on
behalf of the Department based upon
the appeal file which shall include the

hearing record, exhibits, written sub-

missions of the party(ies), and the rec-
ommendation of the Administrative
Law Judge. The Assistant Secretary’s
decision shall include the reasons
which form the basis of the determi-
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§18.1

nation. The final decision may uphold,
overnile, or modi{y the Director’s deci-
sion or take any action deemed appro-
priate.

(d) Judicial review is available as the
law permits.

PART 18—ATTORNEY'S FEES AND
OTHER EXPENSES

GENERAL PROVISIONS

Sec.
18.1
18.2
183
184
18.5
18.8

pose of these rujes.

Definitiops.

When thesdct applies.

Proceedings\gcovered.

Eligibility of applicants.

Standards for awards.

18.7 Allowable fees arid expenses.

188 Rulemaking on max{murn rates for at-
torney fees.

18.9 Awards against other

agencies,
18.10 Delegations of autho:

INFORMATION REQUIRED PROM AP

18.11 Contents of application,

18.12 Net worth exhibit.

13.13 Documentation of fees and expenses,
18,14 When an appiication may be filed

PLICANTS

PROCEDURES POR CONSIDERING APPLICATIONS

18.15 Filing and service of documents.
18.18 Answer to application.

18.17 Reply.

18.18 Comments by other barties.
18.19 Settlement.

* 18.20 Further proceedings.
18.21 Decisfon.

18.22 Agency review.
18.23 Judical review.
18.24¢ Payment of award.

AuTHORITY: 5 U.S.C. 504(gH1).

Sovnce: 47 FR 13510, Mar, 31, 1982, unless
otherwise noted.

GENERAL PROVISIONS

§18.1 Purpose of thése rules.

The Equal Access to Justice Act, §
U.S.C. 504 (called “the Act” in this
part), provifies for the award of attor-
ney fees ahd other expenses to eligible
individugis and entities who are par-
tles to Lertain administrative proceed-
ings (¢alled “adversary adjudications™)
before the Department of Commerce
{the word Department includes its
component agencies), An eligible party
ay receive an award when it prevails
over the Department, unless the De-

176

15 CFR Subtitie A (1-1-90 Ed

partment's position in the proe
was substantially justiffed or speeiy
circumstances make an award unjug
The ruies in this part describe the pag
ties that are eligible for awards angd’
the Department’s proceedings that ars
covered by the Aet, They alsg/explaip
how to apply for awards, and the pro-
cedures and standards th#£t the De.

partment will use to make/them.

§18.2 Definitions.

As used In this pa

(a) “Adversary a
an a,djudlcation
which the post

diudication” meany 5
der 5 U.S.C. 554 in
on of the United .
States is represented by counsel op
otherwise, bt excludes an adjudica. 3
tion for thepurpose of establishing or 3§
fixing a rdte or for the purpose of %
granting gr renewing & license.

(b) “Adjudicative officer” means the &
official, without regard to whether the &
officjal is designated as an administra. :

tive/law judge, a hearing officer or ex- ;
anfiner, or otherwise, who presided at °
e adversary adjudication,

§18.3 When the Act applies.

The Act applies to any adversary ad
judication pending or commenced
before the Department on or after %
August 5, 1985. It also applies to any #
adversary adjudication commenced on 3
ox after October 1, 1984, and finally ;
disposed of before August 5, 1983, pro- 3
videqd that an application for fees and
expenges, as described in $§18.11 38
through 18.14 of this part, has been $§
filed with the Depariment within 30 -3
days afteh August 5, 1985, and to any &
adversary adiudication pending on or 3¢
commenced ‘on or after October 1, &
1981, in which an application for fees &
and other expenses was timely filed
and was dismissed for lack of jurisdie-
tion. 3

{53 FR 6798, Max. 3, 198§]
§184 Proceedings covered.

(2) The Act zpplies to ndversary a.d- f :
judications conducted by the Depart. 3
ment and to appeals of ducisions of 3
contracting officers of the\ Depart-
ment made pursuant to sectiqn 8 of
the Contract Disputes Act of 1578 (41 3
U.S.C. 605) before agency boards of
contract appeals as provided in seckion

otfice of the Sacret

g of tha.t- Act (41 -

sary adfudications

Depariment are ad;
u.s.C. 554 in whic
this or any other ag
States, OF any -
agency, Is presenjec
other representativ
pearance and parti
ceeding. Pursuant

the Contract Dispu

- §0T(c)). the Depart:

for appeals from de-
ing officers of the
decided by the Ge:
ministration Boarc
peals. This Board, i
its own. Drocedures
pie for making dete
plications pursuant
to appeals to the Be
of contracting offic:
ment. Such determ.
subject to appeal u
proceeding in whicr '
may p a l
future rate is not c:
Proceedings to gran:
are also excluded, t
modify, suspend, or :
covered if they are
sary adjudications.”
roceedings covered

(1) Department-u
Civil Rights hearir
the Department 1
2000d-1 and 15 CFR.

(i) Handicap dis
ings conducted by
under 29 US.C. 19-
8.12¢(d).

(2) National Oce:
pheric Administratic

(i) Proceedings cc
sion, revocation, or
permit or license isst

(i) Proceedings to
ties under any of the
tered by NOAA.

(3) International -
tion. Enforcement 1
the AatiBoycott I
Fxport Administratic
U.5.C. app. 2407.

(4) Patent and T
Disbarment proceed:
and agents under 35 °

() The Departmer
nate a proceeding o





