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- Purpose: To bener integrate universiny and private mdustr\'

into the National L..lbora:or\ system of the Depanmem-‘
of Enerﬂ\' so as fo speed the development of technology

in areas of «ignificant economic potential.
"IN THE SENATE OF THE UNITED STATES—100ih Cong.. 2d Sess.
S. 1480

The Department of Energy Natxonal Laboratory C00pcrat1ve
- ‘Research Inmanvcs Act

Refcrred to the Commmee on _Energy and Natural Resources

and ordcrcd to be pnntcd

Ordcrcd to lie on the table and 10 be prmtcd

. _ March 4,.1988

AMENDMENT - - proposed by Mr. DOM:ENICI (for
himself, Mr. McClure _and Mr. Bmgaman)

Vlz

] ’ St._rike out-all after the enacting clause and. Insert 1n
2 lieu thereof the following:

'3 SECTION 1. SHORT TITLE. |
4 Thm ACI ma\ bc: cited as the ‘Deparmment of Energy
5 Nauonal .Laborator_\" Cooperauve Research I'nitiatiycs_'_:
6

Act"-
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SEC 2 DEFINITIONS.
| Fer Purposes of thls Act-—'

(l) The te*m "W-tlonul Laboratory" means-—
(A)_Lawrenwe- 1vermo*e National Laborctory
fB),Lawfence—BerkeLey Natlonel Leborauory;
(C)‘Loe Alomos Naticnél Laboratory; )
(D)'S gndia National uaborgtory,

(E) FErmi'Netionai Aeceiorator:
- (E) Princetoﬁ Plasma ?hysies_Lebcfetory:'
:(G) Idaﬁo_ﬁafional'Engiﬁeeringgieboratdfy:
.(H}rérgoﬁne:Nationel.Laboretery:
.(I) Erookheven Natioﬁel Laberétery{
: ﬁ?(J)VOek Ridge Nétionél_Leborateryi‘
-(K)_Pac;fic Northwest Léboratqu;_
(L) Rmee.Labefatery}

{M) Stanford-Liheer Acceleretof Center;

{N) Betes Linear Accelerator Facility;

-"(0) WMMWW

{(P) Center for Energy and an1ronment Research'

(0) Coal Fired Flow Fac111ty

(R)'Energy Technology Engineerihg Center;

(5) HanFord Englneerlng Development Laboratory,'.

;:(T) Inhalatlon Toxlcology Research Instltute---f'

(u). ﬁ&m@mumm




 (§) Laborétory_for'EnergyfRelated'Healfh;ResearChf; B

]

g (W) Laboratory of Biomedical and Envifonmentalf é

£ ._Zs¢iences: | | E

J'(x)‘nébOfatorY of ﬁadiobioldgy and Envifonmeﬁtaif” é

IR | _‘ ; 'H'ea‘lth';“ o R o
| o | ) Michigan State Uﬁivéréity - DOE Plant Reseé:ch. é

‘Labbratoryt

(Z) Morgantown Energy Techholng Cente:f

(AR) Notre Dame Radiation'Laboratéry:"

(BB) Oak Ridge Associated Universities;

(CC)'Radiobiology Laboratof&;

(DD) Savennah River Ecology Laboratory;

(EE) Saﬁaﬁﬁéﬁfﬁlverﬁiébofg%ory

(FF) Solar Energy Research Institute;

(GG) Stanford Synchrotron Radistion Laboratory.

Such term alsc includes any future government-owned,

contractor-operated laborastory facilities established as

. Department of Energy Multiprogram Laboratories or

Program-Dedicated Facilities.

. Such term does not include Naval Nuclear Propulsion Reactor
‘Laboratories; their contractors or subcontractors performing

work covered under Executive Order 12344, as codified in

‘section 7158 of title 4, United States Code.




_(2) The term “Feaeral Pcency" mezns any executive!

'*agency as ceflned-ln section 105 of title 5, Unltec"”

RS ETI N [P

States Code, and the military_departméﬁts_dEfined by

'7Lsectioﬁ 102 of title 5, United States Code

= velopment

- any type entere

(3) The term "contract" means any contract, grant, or

cooperative agreement as those terms are used in

_sections 6303, 6304, and 6305 of title 31, United

States.Code, entered into between any Feae*al agency

and aﬁy contractor for the perfovnance of ezperlmental

"a*ch work fun
part by the Federal GQvermeht. - Such term includes any.

assignmént,.substitution_of parties, or subcontract of

joh

into for the performence of

experimental, developmentel, or research work under a

contrac<t.

(4) The term "cooperative research and develcpment

‘agreement" means any agreement [esSefined-in-sestion—

4QBQu+4=~mw%—tw—2$%£&q{97—%%§ between one ©Tr more -

Natlonal Laboratorles and one Or more non- Federal

fies underiwh ch the Government;

ional Laboratories, provides personnel

facilities, eguipment, or other resources with or -




¥

_hiﬁhoﬂf reimbursement (but not funds to non-Federal

1
PTSRPITS BT SIREN

. parties) and the non-Federal parties provide funds,

A

personnel, services, facilities, and eguipment, or

‘other resources toward the conduct of spécified

 research or development efforts which are consistent

'with the missions of thé National Laboratory; except 

that such term does not include a procurement contract

or cooperative agreement as those terms are used in

sections 6303, 6304, and 6305 of title 31, United:

States Cdde.

(5) The_term "funding agreement” means any contract,

grant, or cooperétive agreement entered ifto between -
the_Secreta:y-of_Energy and a contractor operétihg a-
-National Laboratory of the Department of Energy that

provides for such contractor to perform research and

- development at such National Laboratory.
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Sec. 2.  DEFINITIONS

DOE Comments: . R : : | o EER :_'\]-

Suggested Clarification - The definition of "National Laboratory" -
should be clarified as to future lab facilities. The definition .
cf “cooperative research and development agreement” is taken from B
the Stevenson-Wydler Technology Innovaticn Act of 1880 (15 U.S.C.

3710a (d) (1)).  That definition only applies to resesarch

performed by Federal employees, thus excluding the GOCO-genersted
information this legislation focuses on. ‘ : AR

Revisions Made:

Definition of "National Laboratory” was modified to cover future
lazboretories. ' ' ' :

Definition of "cooperative research and development agreement”" was
modified to include language from Stevenson-Wydler, clarifing its
application to GOCO national laboratories. '



PITLE I. - --THE DEPARTMENT OF ENERGY NATIONAL LABORATORIES

CENTERS FOR RESEARCH ON ENAELiNG‘TECHNOLOGIES

FOR HIGH TEMPERATURE SUPERCONDUCTING APPLICATIONS.

§EC. 101. TFINDINGS.

w

Congress makes the following findings:

{1) the Depariment of EZnergy has conducted ext nsive

reseerch in superconducting materials to support its programatic

zctivities in High Energy Physics, Megnetic

=

n

i

tr}

iOﬁ-EnergY,-énér9§
Stoiageisysfems, Eléctric Energy Systems, and Enefgy CQnServatiQn
pgrsuant to the Fedéral Nonnuclear Energy Research.and
Developﬁent Act of 1974 (P.L.©3-577), the Energy Reorgéhization
Act.of 1974 (P;L.-QS—QSS), and the Department of Eﬁergy

Organizastion Act (Public Law 95-91);

(2) recent developments in high-temperature superconducting
materiels hold grest promise for highly efficient enétgy.stdragejg'

end transmissicn, medical disgnostics, magnets for physics.

research and fusion reactors, and smaller supercomputers:



' (3) the United States is & world leader in basic researchi

L5

on high-temperature superconducting materizls, &nd programs

supporting this research at the Department of Defense, the .
Neticnal Science Feoundation and the Department -of Enéfgy_should

be meinteined and strengthened;

(4) internationzl interest in the commercialization of
high-temperature superconducting materials is high snd the key to

succesg lies in thelrapid development of these meterials an@ the
identificetion of spplications; and |
. _
) (5} fﬁe NationallLabofafo:ies.of the.Depaftméntidf'Ehérgy:
have'demonstrated.éxpértiSe in_supercdnductifity research aﬂd &

proven record in resezrch in enabling technologies which can

forts in product develcpment.

Fh

benefit industrizl e
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DOEVComments:“

Sucggested Clarification -~ The finding in sec. 101(3) on U.S.

high-temperature superconducting research also should refer to
programs at the Department of Defense and the Defense Advanced
Ressarch Projects Agency. B ' ‘

‘Revisions Made;

is modified to include reference to Department of Defense
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SEC. 102r'PURPOSE-.m~The purpocses of this title are--

(1) to research critical ensbling technologies to assicst

‘United States industry in the commercislization of

b

high-temperature superconductiors:
. {2) . to provide national organizaticn and coordination in
the research, development and commercislization of
r B : :
hicgh-temperature superconductors; and
4 _
(3) to encourage private industry, university, and
Department of Energy Netional Laboratory interaction through

Centers for Research on Enagbling Techneologies a2t the Neticoneal




Sec. 102. PURPOSES

No DOE comments or changes.



SEC. 103. ESTABLISHMENT OF THE SUPERCONDUCTOR RESEARCH

INITIATIVE.--

The Secretary of Energy shall initiate and carry cut &.
- cooperative program of research on enabling supercondudtor
technology and on the practical applications of superconductor

_te;hnology (hereafter in this title referred to &s the

"Superconductor Research Initiative").




'DOE Comments:® &
No Objection - Establishes & cooperative program for

superconducter research-(the;Initiative). DOE already has
initiated a program of superconductivity collaborative research at
several National Labs. The Secretary should have authority to
review and approve any new cooperative reseerch agreements.

Response:

Statuatory language is needed to assure the Initiative will be
continued after changes in administration. Secretarial authority
over cooperative agreements is addressed in other revisions made
to this bill that provide for a chain of accountebility ensbling
the Secretary to establish brced policy cuidelines and regquiring
-all agreements to be subject to DCE review. :




SEC. 104. PARTICIPATION OF NATIONAL LABORATORIES OF TEE S

DEPARTMENT OF ENERGY.

(a2) Mission of National Laboratecries.--The Secretery of
Energy shell ensure thst the Nationzl Laborsteories of the
Department of Energy perticipate in the Initiative, to the extent

that such participaticn does not detract from the primary mission

i

L4

of the Nztional Laboratory.

(b) Agreements.-~The Secretary of Energy shall enter into
such agreements with other Federal zgencies, with U.S. privete
industrial or research crgenizations, conscrtias, or with any

id

college or university as mav be necessary to provide for the

o
0
LE
&
“
®
jel
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ot
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ot
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n of the National Laboretories of the

Department ¢f Energy in the Superconductor Research Initiative.

3 (é) Required Provisions.--The Suée:cohdudtér Resezrch
Initiative shall inclUdé provisions for one or more national
lzbcratories of the Department of Enérgy to conduct researéhiand
development sctivities reiating_to research on high-temperature
superconductivity. .SuCh activities may include resezrch and
development in associated technologies including thin f£film and.

bulk ceramic synthesis and processing and the charascterizetion of.

- .

S

physical, chemicel, and structurel properties in meterials.




Sec. 104. PARTICIPATION OF NATIONAL LABS

DOE Comments: =
No Cbijection - Reqhires National Lzb participation if it does not ,%'

detract from primary m1551on. The Leb's "primary mission"” should
be deflned clearly,- - C S

Response. . AR L L

Reference nnd meanlng cf "primery mission” is not unclEar. No
!chancn is neecec :




SEC. 105;_FCRMATION CF COUNCIL AND C_J*ERS FOR RESEARCH ON

ENABLING TECHNOLOGIES.

(aj Council.--The Secretary of Energy shail form_a council
tolbe ¥xnown as the "Council for Resesrch on Enaﬁling
Technologies" (hereafter in this title réfer?ed to:as the
_"Coﬂnci;") which shesll be composed of representatiﬁes of
appro ‘te governm . nt acenc"es, univer sit ies; aﬁd iﬁdustry‘ﬁo
p*ov¢ce.cu1cc1ce in set ing goals &nd sbratecles for the ti mely
researph on critiCal enabllng technoiogles in hlgh-temperatu;e
supefcdﬁduétbré. The COuncil‘shall set guidéiines'forifﬁel
relesse of the technicel findi hgs and deﬁelopments mzde by the

cooperative research centers established pursuani to subsection

(b). BGuidelines for relezsing technicel findings set forth by

the Council shall be consistent with guidelines set forth by the

relevent agencieg.

(b) Cooperative Research.Centérs.-; {1) The Secretary.of
‘Energy shall éstablish cboperative research ¢enfers in enabling
tedhnolog§ for supercohdubting materisals and appllcatlons
(hereafter in this Tl;le referred to a8s "centers“) at Nmtlonal

Laboratorles with . cpproprlgte university and leVBtE 1ndusb*y

.part¢c1pants.




(2) The centers chall be located at National

which demorstrate expertise in--
(&) superconductivity resesrch; &nd

(B) research in associated technologies including--

(1)

in fiim and bulk ceramic synthesis_and‘
. - processing; and:
' (ii) charscterization of physical,'chemicéi, and
structural pioperties in materials:

-

(d) Avoidance of Duplication.—-_The Council shall keep

appreised of activities tesking place at the existing Research

Centers on Superconductivity and Superconductivity Pilot

Centers. In carrying out the responsibilities of subsection (a)

the Council shall ensure that unnecessarily duplicative research

or activities are not being carried out at these Centers.

RN I S S
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Sec. 105. FORMATION OF COUNCIL AND CENTERS
DOE Comments: |

Suggested Clsrification - Establishes a Council for Research on
Enebling Technologies and reguires Research Centers at Lebs. This
provision is not necessary end should be clarified to ensure
cngoing efforts are not duplicsted. DOE alresdy hes estebiished
Fesearch Centers at Argonne, Lawrence-Berkeley, and ‘Ames Lebs and
recently announced the establishment of Superconductivity Pilot
Centers &t Argonne, Los klomos, and Czk Ridge Labs. Also, any
guidelines set by the Council should be consigstent with the
eppropriate agency's regulastions. -

Revisions Made:

Clarification included to prevent duplicaticn of efforts. 2also,
clarificetion included specifying that guidelines set by Council
for release of technicel findings be consistent with epproprizte
zgencies' guidelines. '




SEC. lOS.' PERSONNEL EXCHANGES,—-The Superconducter Reséarch
Initiativelieée%%i-max include provisions. for temporafy exchanges

of persomnel between any deomestic firm or univérSity referred to

iy

in this title and the National Laboratories of the Department o

Energy that are parficipating in the Superconductor Research

ct
0

Initiative. The exchange of personnel fehe*ii-may be subject
such restrictions, limitations, terms and conditions as the
Secretary of Energy considers necessafy in the interest of

national security.

-t




e

DOE Comments: %

Suggested Clarification - Provides for temporary personnel
exchances. The Secretary should have greater contirol over
exchanges, and should be able to justify any restrlctlons for
reasons’ other than naticnal securluy

oL

Revisions.Made:

This 18DCLUGE is identical to lenguage DCE accepted for the
semiconductor portion of the DOD authorizeation billi. In
conference "shall” was changed to "may" (section 3144 at page 234
of DOD Conference Report).'-;he same chance is made here.

are
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SEC..iO7;  QTHER‘DEPARTMENT OF.ENERGY RESOURCES;
(é)'Avaiiébility of Reééurces.——?he Secreééfy of Ehergy
shall méxé available to octher departméntS-dr agehcies cf the
Pederal:Governméht,_and to any participaht in reseérch and.
development projects upder:the Superconductor Research:
:ni;iafive, aﬁy_fécilities,.personnel, eqﬁipment, servidés, and

the

0

H

regources of the Department of Energy for the purpocse of
conducting research and development projects under the

- : . _ _ R
Superconductcr Resegrch Initiative consistent with section 104.

(b} Reimbursement.--The Secretary may make facilities

eveilable under this secticn only to the extent theat the cost of

P

the use ¢f such facilitiss is reimbursed by the useér.




Sec. 107. OTHER DOE RESOURCES

DOE Comments: . %
No Chijection - Allows use of DOE facilities on a reimbursable
~ basis or as a DOE contribution. DOE is aslready doing this.

No changes needed.

et aid g

oot deglopin
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To the extent the Secretary considers appropriate and

necessary, the-&;éei—Secretary cf Energy, in preparing the
research and development budget of the Department of Energy to be

included in the annual budget submitted to the Congress by the

QPresident for fiscal yvears 1990, 1991,_1992, 1993, 1994, and 1995

under secticn 1105(z) of title 31, United States Coﬁe,zshall
proviae-for programs} projects, and activities that encourage the

deveicpment of ne¥% technology in the field @f superconductivity.




DOE Comments: -

ﬂjﬁéjECTIONﬁEEEf—‘Recuires Secretary to reguest funding for the
~Initiative. This impinges on executive discretion and has no time _ o
limit. (Our ¥Y 89 budget request includes funalng ) _ i

Revision Made. _ . ' _ .rm_

Language 1ncluoed to clcrlfy that Secretary may exersise
discretion on this point. This will make the language almost
identicel to semiconductor language included in the DOD
authorization bill. 2lso, a time limit is included.




SEC. 109. COST-SHARING AGREEMENTS.

(2) Permitted Frovisions.-- The Secretary of Enercy shall

delegate to the [Ehe] director of each National Laboratory of
Department of Energy thet is participating in the
Supefconductﬂv1ty Research Initia tive or the contractor operating

Any such hatlonel Leoorauory the cuthorlty to Ew&u% 1nc1ud in

any cQoperetive research and development agreement entered into
with & domestic firm, or university-in conjunction with.the

Superconductor Reéeefeh Iﬁitlatlve a cooperative p:evisioﬁ for
tn a portion of the cost of

the domestic firm cr university to pay
the research &nd development activit

{b) Considerations.~- The Director of each Neational

Labofetory of the Department of Energv theat is'participating

in

the Superconductivity Research Initiative in determlnﬂng the

type end extent of its 1aboratorv part1c1paulon in carrylng out

work for cthers, shall undertake such work only when facilities

are available and when it would not interfere with\Department of

Energy programs, and shall be conducted in such a way as to not

creste a future detrimental burden on the National Laboratorv.

-(c}—i(b)l-Limitetions. (1) An amount ecunl to not more

than 10 perceﬁtrof any Netionel Laboratory' ennual budcet shall

be receeved Fron non-appropristesd funds derived from work for

the

(R



wetaboih i, 11

others contractS'eﬁtered into under the Superconductor Research -

Initiative in any fiscal yeer except to the extent approved in

advahce.by the Secretary of Energy.

(2) Pursuant to the authority delegsted by the Secretary of

"Energy to the Natiqnal-Laboratory Directors, no iﬁejjneparfment:

of Energy.xaticnal Labdratory'may receivé.morg than SlO,QDO;QOQ.
‘of non-appropriated funds.unﬁer any cooperative reséaich and
development agreement entered into under this subsection in
connection with the Superconductor-ﬁesearch'1nitiative'éﬁcept to
the'éxtent appfoved in advance by the Secretary of Energy.

o




Sec. 109. COST-SHARING AGREEMENTS

DOE COmments,

OBJECTIONABLE - Permlts ch Director to include cost sharlng
provision in cooperative R&D agreements, limited to a total of 102
of that lab's annual budget or $10,000 of_noq upproprlqtnd funds .
per agreement. The Secretary should have authority to review and.
eépprove any cooperative agreements. DOE is not given sufficient
‘control to prevent the labs from eﬂterlna into agreements heyond
these llm1gatl0n5-

Revisions Made:

Modifications are made specifyving that the Secretary of Energy
shall delegate authority to the Labs to enter into cost sharing
agreements. Title 4 includes revisicns giving DOE asuthority to
review all sgreements into which all Labs enter. References are .
elso included here to clarify revisions macde in title 4 that any |

Lab director suthority grcnted shall be delegsated by the_
Secretary. ; _

A paragraph is also included here to clarify that work for others,
agreed to by the Labs, can only be performed when facilities are
available, and it must not interfere with DOE programs or create
future- oetr¢meptal burcens to the Labs.




SEC. 110. DEPARTNENT OF ENERGY OVERSIGHT OF COOPERATIVE ;
AGREEVENTS RELATING TO THE SUPERCONDUCTOR RESEARCH .

INITIALIVE.

{a) Provisions Rel tﬂng to Dlsepprcval and Modificetion of
Acrecments.-- (1) The Secretery of Energy or his designée may

review a cooperative research and development agreement for the

pcrpcse Cfrdisapcroving cr requiring thecmcdification of the

. if the Secretary nctifies the parties to
the agreement of.his.inrent to reriew the agreemenr; the
-egreemect.eﬁall'prcvide e 30-day'pericd,wirhin whicﬁ.the
agreement ﬁay be disepproved cr'modifiedfbeginning_cn the date

the agreement is submitted to the Secretary.

(2) In any cese_iﬁ which the.éecretery of Energy or his
designee dieapprcvee cr reQuiree-the mcdification of eﬁy |
acreement presented under this section, the Secretary cf Eﬂercy
or such ce51gnee shall transmlt a wrltten explanatlon of such

dlSnDproval or modificaticn to the hezad cf the labcretcry

concerned.

{b) Record of Agreements.-- Each national lsborstory ‘shall

maintain a record of all agreements entered into under this

sectionf] , and submit such record to the Secretary of Energy on

an annual basis.




DOE Comments. \%.

“QEJE TIOQAELE--~L*n1ts DOE oversight of sgreements to & 30-dey
_epprovel period..(for agreements in excess of $1,000,000) or no
approval at all (for agreszments of 1,000,000 or less). This
provision would sllow contr *ctors to perform R&D for other privete
parties, LSlnG taxpeyer dclliars. ‘This would contravene
iongetanding policy, based uuon the Atomic Energy act of 19354,
Lra+ the Lzbs not compete with privete industry, and underiake
work for cthers only when the facilifties ere eveilable and when it
would not interfere with DCE progrems, &nd it would nct creeste &
future detrimentel burden on the Lab. &5 the Legb is Government
property, &and uses taxpaver dolliars, only & Federal official can
make those decisions. Xor should the Secretary, a cebinet-level
fficer, be forced to justify his disspprovel of an agreement
invelving Federal expenditures to a contractor enployee. While
the Labs are reguired o keep records of sll acleemeﬂt they are
under no o“llcctlon to inform DOE

Revisions Made:

The £1,000,C00 thresheold is deleted to assure that DOE has
guthority Lo review all asgreements negotisted by the Labs.
Language is also alGed to azssure thet records of agreements kept
oy the Lzbs are submitted annuelly to DOE.

This bill coes not contravene the policy of the 2tomic Energy act
of 1654, prohibiting Lab competition with Frivate industry.
Language wag included in section 10¢ clerifying the Labs’
cbligetions regarding work for cthers. : :

No ch cﬁccc ere mede in lanciage reguiring the Secretary to
chnsmlg_written“explanetions of modificetions and disapprovals to
the hezd of concerned lsboratories. If lazbeorastory mensasgers are to
be able to negotiste cooperative agreements with outside perties
in‘an expedited manner, it is extremely +dimportant thst DCE
disapproveals end moc1f4cations be relayed guickly to lab
directors, along with explanstions. ' ' a

Deleys in negotistions heve created sericus barriers to the labs
being atle to deal with the privsete sector. Without guickly
understanding. why modifications or approvals have besen made, Lab
managers could be helpless in trying to understand what form of
new contrnct could be negotisted.




e

SEC. 111. AVOIDANCE OF DUPLICATION.

In carrying cut the Superconductivity Reseirch Initiative,
the Secretary of Energy shell ensure that unnescesserily
duplicetive research is not performed at the research facilities

(iﬁcluﬁing the National Laboratories of the Depariment of Energy)

thet are participating in the Superconductivity‘Research_'

-
ot

iztive.

Ini




Sec. 111. AVOIDANCE OF DUPLICATION.

DOE Cbmments{ 

o

Suggested Clarificaticn - Reguires the Secretary to prevent
unnecessarily duplicative research but does not reguire that the
Secretary be informed of all the research being performed. If
sections 109 and 110 are ensacted, cooperative research could occur
without formal notificeation to thé Secretery. DI '

' Revisions Made:

Language is added to section 110 (b) to reguire Lab direcitors to
notify DOE ennuelly of a1l cooperative egreements entered into.

-

N

T



SEC. 112. INTERNAL REVENUE CODE TREARTMENT.

(aj Tex Exemptioné.f?kny cooperative agreéﬁéﬂt, assqdaitioﬁ,
or consorfium established by the Departmentjéf Enéfgy or the .
‘ational‘Labératofies éf tbe'Department of Energy, and_which is
_cbnsistent with the purposes cf this Title, shall be treated as
an.organization deécribed in secfion 501{c)(3) of the Internsal
Revenue Code of 1886 énd exempfvfrom-tax undef”section 501 (a) of
such Ccdé with respesct to actiﬁit;es éuthorized by this Title.

.(b} Besic Research Payments.-- ANy amouﬁté“transferreé to an’
organizaiion described in paragraph'(a) by.a'pafticipating membser
'cf such an organizatign'shali be takeﬁ into.acccunt eg basic

research paymnets for purposes of section 41(a)}(2) of Such Code.
(c) Capital Gains Treatment.--

(1) XNo gaih or ioss shall be recognizeé in connection
with the transfef_pur;uant to this title of_aﬁy pateht, |
.copyright, frademark, tfadegsecret, mask work,.or other.
‘intellectual pibﬁerty by or between an organization

gescribed in subsection (a) and any participatiﬁg member of

..
~

“such an organization. = S




(2y 1f propéﬁty is received in a transfer described
paragraph (1), thé basis of the property in the hands of
transféeree shall 53 the same 2s it would be in the hands

the transferor. -

the

o |




RS

No DOE comments ©r changes made.
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SEC. 113. ANTITRUST TREATMENT.

2ny cooperestive agreement, association, or conscrtia created

by the Department of Energy or the Kational Labo?étories.of the

Departmeht of Energy pursuantnto the provisions of this Title,
shell be.considefed g jcint_research and development venture; |
within fhe ﬁeaning of section E(é)(s) of the.N;tional.Cobperative;
Researbhfkct of 1884 (15 U.S.C. 4301 et seq.), for purposes of

such act.




'Sec. 113. ANTITRUST TREATMENT. "

No DOE comments or changes made.
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Chromatography/Mass Spectrometry
(GC/MS]) analysis {an AOAC approved
method of confirmation analysis for
sulfonamide residues}. . '

Recently, hecause of contimuing,
unacceptable levels of suifamethazine
residue violations, the Agency-has
increased the number of tissue samples
taken from swine for testing. This has
increased the numbers of analyses to be
conducted at FSIS's laboratories (or by
accredited laboratories under contract

. to FSIS), and has led to a reexamination
of FSIS's laboratory procedures for
laboratory testing for sulfamethazine

- residues, and to the eonclusion that
changes should be made regarding
routine use of GC/MS confirmation
where the viclative level was close to
the tolerance, and regarding the routine
analysis of more than one tissue from an
animal,

FSIS has compared the results of
STLC-F analyses which were positive
for sulfamethazine with concentrations
between 0.11 and 0.15 ppm with the
results of the GC/MS confirmation
analyses, This comparison revealed that
all positive STLC-F analyses were
confirmed as such under subsequent
GC/MS analyses. Because of the
accuracy of STLC-F analyses and
hecause use of GC/MS to confirm
STLC-F analyses is costly and time
consuming, FSIS will no longer do
confirmation testing on each positive
STLC-F test of muscle tissue falling
hetween 0.11 and 0.15 ppm.
Confirmation testing using GC/MS will
be performed only periodically as a
quality control measure.

As stated, FSIS currently analyzes the
liver sample for the presence of SMZ
residues and. if violative SMZ residues
are found, then the muscle sample is
analyzed. However, because the known
rutio for SMZ presence in liver to muscle
is 3.1, the level in one can be calculated
hasad upon the level found in the other.
For example, if the residue
concentration in the liver is 0.12 ppm,
the residue concentration in the muscle
lissue is estimated to be 0.04 ppm; the
liver would contain violative residues.
Liut the muscle tissue would not.
Therefore, 1o better utilize its laboratory
resources during this inlensified
monitoring period. FSIS will analyze
muscle tissue samples only, and, if
violative, the inspector will be notilied
and the liver will be condemned and
disposed of imaccordance with the
requirements of 9 CFR Part 314 of the
Federal meaf inspection regulations.

In instances where an establishment
socks a Faster laboratory report, FSIS

* will permit such eslablishment to send

the fiver tissue of the animal to an
accredited taboratory at its own

expense for sulfonhmide analysis and
will accept the results of that analysis.

Done at Washington, DC, on April 8. 1988.
Laster M. Crawford,

Adminisirator, Food Safety and Inspection
Service.

[FR Doc. 88-8813 Filed 4-20-88; 8: n aml
BILLING CODE 3410-DiM-M

DEPARTMENT OF COMMERCGCE
[Docket No, 80222-8022])

Access of U.S. Scientists to Foreign

_ Research Facilities

AGENcY: Federal Technology
Management Division, Office of the
Under Secretary for Economic Affairs.
ACTION: Request for information.

_ information, as indicated under

SUMMARY: The Federal Technology
Transfer Act of 1986 (Pub. L. 99-502)
requires directors of federal

laborataries, when evaluating offers for

cooperative research agreements

involving participants subject to control .

of a foreign government or company, to
consider whether such government
grants U.S. entities access to its own
facilities and opportunities to enter into
similar cooperative arrangements.

The President, through Executive -
Order No. 12591 of April 10, 1987,
ordered agencies to consult with the
United States Trade Representative
{USTR) in making this evaluation. USTR
has requested the assistance of the -
Department of Commerce in collecting
relevant information concerning foreign
practices.

This information will assist the
Department in working with federal
agencies in implementing the Act and in
prepdring its own required reports o
Congress. It should also assist Executive
branch officials responsible for
developing, evaluating and/or
negotiating bilateral science and
technology agreements with foreign
governments, as well as related
implementing agreements.

The Department is particularly
interested in obtaining from the private
sector specific information concerning
{a) the denial by foreign governments of
opportunities 1o do research in foreign
facilities or to enter into formal
cooperative relationships, dnd (b) the
effect of current policies governing
foreigh access to federal laboratories on
private sector willingness to enter into
cooperalive agreements with such
tuberatories. The Department-is not
soliciting any confidential or propnetary
information,

pate: Comments should be received on
or before june 1, 1988, but certain

-4

Supplementary Information beiow, wilk'<
be welcome at any time..

ADDRESS: Comments should be mailed™
or delivered by hand to Mr. Joseph P.
Allen, Acting Director, Federal -
Technology Management Division,
Office of the Under Secretary for
Economic Affairs, United States
Department of Commerce, Rooni 4839
Herbert C. Hoover Building,
Washington, DC 20230.

FOR FURTHER INFORMATION COHTACT" :
Mr. Joseph P. Allen at the above address
or by telephone at (202) 377-8101.

SUPPLEMENTARY INFORMATION: In 1986
Congress passed, and the President
signed, the Federal Technology Transfer
Act of 1986 (Pub. L. 99-502). This statute
seeks to promote the transfer of
commercially useful technologies from
federal iaboratories to the private sector
by encouraging the laboratories to enter
into cooperative research and -
development arrangements with private
industry, universitites, state and local
governments, and others. The
laboratories are authorized to agree inr
advance to convey exclusive rights to-
any inventions made by a federal
employee resulting from the
arrangement.

On April 10, 1987, President Reagan
issued Executive Order No. 12591 which -
has as its principal themes (a) incentives
for inventors in federal laborataries; (b)
decentralized management of
technology at those laboratories; and [¢)
effective and balanced international
scientific and technological cooperation.

As such, the President and Congress
recognized that adequate incentives are
needed to encourage the private sector
to take the time, trouble. and risk
inherent in developing an invention,
determining its commercial potential,
and bringing it to the marketplace.

The President and the Congress
recognized that technology complexes
such as Silicon Valley, Route 128,
Research Triangle and Forresta! Center
had evolved around major universities
which could transfer the results of
research on an exclusive basis, thus
providing business with'a powerful
incentive to enter into arrangements
with them and to take the risks inhereni
in bringing a new technology to the
marketplace (see S. Rep. No. 283, §9th
Congress. Second Session), )

President Reagan believed that
federal luboratories could overcome the
burriers which in the past had precluded.
effective collaboration with the private
sector and, as such, had served to retard’
the commercialization of federal
laboratory research. Congress believed
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that by eliminating these restraints, the. = of reasons. In many cases, itmﬂﬂ:ﬁ & .Federal ’l‘eehmhgy-'l'mdermm:. :

300+ federal laboratories—which spend
‘about $18 billion annually on R&D and:
employ one-sixth of the nation’s:
scientisis and engineers—could also
serve as nuclei for successful research
and development arrangements.. .

The Federal Technology Transfer Act -

of 1986 aims at creating a climate for
improved scientific collaboration
between the public and private sectors
by removing the unnecessary legal and
organizational barriers that had:
previously existed. To this end. the new
law— . :
—Permitted agencies to allow their

laboratories to enter into cooperative

research agreements and to negotiate
exclusive patent licensing
arrangements;

—Required that agencies give at least
15% of royalties received from
licensing an invention to the federally
empioyed inventor with the remainder
going to the laboratory: and

—Created a preference for domestic
development of resulting technologies.
The latter aspect is particularly

significant. Because of the size of the

taxpayers' investment in the federal
research establishment, Congress
wanted to make sure that U.S. citizens
would be the principal beneficiaries of
the new efforts to adapt technology
developed at federal laboratories to
commercial use—efforts which, if
successful, were expected o lead to
new elficiencies. products, markets.
industries and jobs, and, more generally,
to improved international
compelitiveness.

. To achieve its purpose, Congress took
several specific actions. For example, it
required laboratory directors, when
evaluating possible research
ngreements, to give preferences to small
husinesses (see 15 U.S.C. 3710a(c){4)(A))
and to businesses lecated in the Unjted
Stittes which agree to substantially
nuinufacture domestically products that
ingorporate inventions made under an
agreement or products made through the
use of processes developad under an
aurcement (see 15 U.5.C, 3710{c)(4}{B)).

Congress wanted to make sure that
lalwralory directors considered projects
which uce most likely 10 benefit
rmoloyment in the United States or the
technical development of U.S.
cumpanies. ’

[n additicn, concerns have been
raised about the policies adopted by
frederal laboratories toward allowing
foreign scientists access to state-of-the-
art research facilities funded by the
tuxpayers without obtaining an
appropriate quid pro quo. Laberatories
have pursued such policies for a variety

commendable commitment to-furthering :
international scteatific cooperation and
training foreign scientific personnet. In
others, the motive is a practical one: it
ensures a supply of trained personnel-
for far less money than a laboratory
would have to pay U.S. nationals for the--
same work. - .

However, for a variety of reasons,
members of Congress have frequently
questioned Federal practices in this area-
and indeed continue to do so.

The Department is aware of concerns
that foreign governments may have
refused to allow American firms access
to foreign research facilities or
opportunities to enter into foreign-
sponsored cooperative agreements and
licensing arrangements, or that they are
willing to do so only under onerous
conditions—that is, that such

“governments have sought access to our

most valuable technology while denying
us comparable access to theirs. On the
other hand. there is also speculation that
some American firms may have failed to
pursue efforts by foreign governments to
include them in important research
projects, including those relating to
superconductivity.

The Federal Technology Transfer Act
requires federal laberatory directors to
take into consideration, when evaluating
cooperative proposals involving
industrial organizations or other persons

subject to the control of a foreign

government, whether. such foreign
government permits U.S. agencies,
organizations or other persons to enter
into cooperative research and
development agreements and licensing
arrangements {15 U.5.C. 3710a(c){4)(B}).
As the conferees explained this, “(wlhen,
evaluating whether to grant access by
(sic) a foreign company. the Federal
laboratories may examine the
willingness of the foreign government to
open its own laboratories to U.S. firms"
{see House Conference Report No. 953,
99th Congress, Second Session at 16).

The President, in Executive Order No.
12591, also directs heads of agencies,
when negotiating cooperative
agreements and licensing arrangements
with foreign persons or industriai
organizations. to consider {a} whether
those governments have policiea to
protect U.S. intellectual property rights,
and (b) whether such governments have
adequate national security export
controls.

Agency heads are required to consult
with the USTR in evaluating these
various factors.

The policies adopted by lahoratory
directors and their parent agencies
toward access by foreign scientisls may .
have particular relevance under the

Depariment is seeking-informatiom as:.to .
whether carrent U.5. policies regarding -
access to laboratories by foreign-
scientists are deterring American firms -
from pursuing eppertunities for - -
cooperative research with-the.-
Government laboratories: \

If 50, this would deny the firms and
the public as a whole the benefits of
developing technologies. It would deny
the laboratories the chance to obtainr
from the private partner funds,
personnel, services, facilities, equipment
and other resgurces that could be used
in the conduct of specified research as
well as royalties from resulting
inventions,

The USTR has requested the
Department of Commerce, through the

. Office of the Under Secretary for

Economic Affairs, to obtain relevant
information which can be used in
implementing the President's instruction.
The information should alse be helpful
to appropriate federal agencies in
drafting, analyzing, and negotiating
bilateral science and technology
agreements with foreign governments or
related implementing arrangements.

Because of the importance of the
issue, and hecause of the clear
relationship of the request to its own
responsibilities to report periodically to
Congress on the implementation of the
Federal Technology Management Act,
the Department has agreed to provide
this assistance. Accordingly, the Office
of the Under Secretary is requesting
public comment on any or all of the
following matters: _

{1} Has your organization even sought
and been denied an opportunity to
partic¢ipate in a foreign research and
development venture. whether purely
private or sponsored/funded by a
foreign government or quasi-government
institution? If private, do you have any
evidence or reason o believe that the
denial was instigated by the foreign
government involved? Was your
organization permilted to participate,
but only on terms which made )
participation impossible or impractical?
Which country is involved? Do you have
reason to believe its policies are
improving? s

{2) To what extent, if any. has your
institution’s willingness to participate in
cooperative arrangements with federal
laboratories been favorably or
unfavorably affected by current 1.S.
practices governing access by foreign’
scientists to such laboratories? What
policies or procedures would you
recommend be changed or adopted?
" (3) i your institution is a college,
university or other nonprofit '
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urgamzahim:whmh Iras entered into-
cooperative agreements with the private
sector, have you.encountered any:
corperate concern regarding foreign
access to your facilities and, if so, how
have you attempted to address these?
{4) What criteria would you
recommend for determining whether an
industrial organization is subject to “the

- control of a furelgn company or
-government” as required by Section

3710a(cH4)(B) of Title 15 of the United
States Code?

(5} What recommendations can you
make for improving the Federal
Technology Transfer Act or the way it is
administered?

Comments, particularly those relating
to Question 1, are requested by Tune 1,
1988 but information requested will be
welcome on a continuing basis. All
comments will be considered. Examples
of situations described in Question 1
that arose prior to this notice should be
submitted as soon as possible to assist
us in evaluating any pending
international science and technology
agreements, The Department
specifically requests that replies not
include information of a confidential or
proprietary nature.

The informaltion collection requested by
this nolice has been approved by the Office
of Management and Budget under Control
No. 0608-0059. -

Dated: April 11, 1988,

Barry Beringer,
Associate Under Secretary for Economic
Affairs.
[FR Doc. 88-8718 Filed 4-20-88; 8:45 am|
BILLING CODE 3510-18-M

‘ international Trade Administration

{A-570-007)

‘Barium Chloride From the Peopie's

Republic of China; Preliminary Resuits
of Antidumping Duty Administrative
Rewew

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative review.

SUMMARY: In response to a request by
the petitioner, the Department of
Commerce has conducted an
administrative review of the
antidumping duty order on barium
chloride from the People's Republic of
China. The review covers China _
National Chemicals Import and Export
Corporation (Sinachem) and the periods
April 6, 1984 through September 30, 1984
and October 1, 1985 through September
30, 1986. The review indicates the

exlstenee of dumpmg margins du.nng
both periods.

As a result of the review, the.
Department has preliminarily
determined to assess antidumping duties
equal to the calculated differences
between United States price and forelgn
market value.

Interested parties are invited to
comment on these pretiminary results,
EFFECTIVE DATE: April 21, 1988.

FOR FURTHER INFORMATION CONTACT:
Michael Rill or Maureen Flannery,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, DC 20230;
telephone: (202) 377-3601/2923.
SUPPLEMENTARY INFORMATION:

Baekground

On January 5, 1987 the Department of
Commerce (“the Department")
published in the Federal Register (52 FR
313] the final results of its last
administrative review of the -
anlidumping duty order on barium
chloride from the People's Republic of
China (49 FR 40635, October 17, 1984},

The petitioner requested in accordance

with § 353.53a(a) of the Commerce
Regulations that we conduct an
administrative review. We published the
notice of initiation on November 18, 1986
(51 FR 41649}, The Department has now
conducted that administrative review in
accordance with section 751 of the Tariff
Act of 1930 {"lhe Tariff Act™).

Scope of the Review

The United States has developed a
system of tariff classification based on
the international harmonized system of
Customs nomenclature. Congress is
considering legislation to convert the

- United States to this Harmonized

System (“HS").

In view of this, we will be providing
both the appropriate Tariff Schedules of
the United States Annotated {"TSUSA"}
item numbers and the appropriate HS
item numbers with our product
descriptions on a test basis, pending
Congressional approval. As with the
TSUSA., the HS item numbers are
pravided for convenience and Customs
purposes. The written description
remains dispositive.

We are requesting pelitioners to
include the appropriate HS item
numbers as well as the TSUSA item
numbers in all new petitions filed with
the Department. A reference copy of the
proposed Harmonized System schedule
ig available for consultation in the
Central Records Unit, Room B-099, U.S.
Department of Commerce, 14th Street
and Constitulion Avenue NW,
Washinglon, DC 20230, Additionaily, all

Customs offices have reference copies: -
and petitioners may contact the Import-*
Specialist at their local Customs ofﬁce
to consult the schedule:-

Imports covered by the review are
shipments of barium chloride, a
chemical compound having the formula . -
BaClz or BaC12-2H20, currently .
classifiable under TSUSA item 417.7000-
and HS item 2827.38.00.

The review covers Sinochem and the
periods April 8, 1984 through September
30, 1984 and October 1, 1985 through
September 30, 1986.

United States Price

In calculating United States price the
Department used purchase price, as
defined in section 772 of the Tariff Act.
Purchase price was based on the
delivered, packed price to unrelated
purchasers in the United States. We
made adjustments for foreign inland
freight, ocean freight and insurance. No
other adjustments were claimed or
allowed.

Foreign Market Value
We have concluded that the economy

of the PRC is state-controlled for

purposes of this administrative review.
Ag a resull, section 773(c) of the Tariff
Act requires us to use either the prices
or the constructed value of suchor
similar merchandise sold by a country
or countries whose economy is not
state-controlled. Section 353.8 of the
Commerce Regulations establishes a -
preference for determining foreign
market value based upon sales prices in
a non-state-controlled-economy country
at a stage of economic development
comparable to that of the state-
controlled-economy country.

After an analysis of countries which
produce barium chloride, wé determined
that India and Peru were the countries
most comparable to the PRC in their
stages of economic developmerit.
However, the Indian Embassy declined
te permit us to contact Indian firms, and
the firm contacted in Peru did not
respond.

Lacking information on sales of
barium chloride from a country at a
stage of econemic development
comparable to that of the PRC, in
accordance with § 353.8(c) of the
Commerce Regulations we calculated
foreign market value based on the
Chinese factors of praduction as valued
in a non-state-controlled- -economy
countyy at a stage of economic
development reasonably comparable to
that of the PRC,

We valued PRC materials, labor, and
energy on the basis of publicly available
price and cost information from :
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To keep secure the rights of intellectual property licensors and licensees which come
under the protection of Litle 11 of the United States Code, the bankruptcy code.

Be it enacted by the Senate and House of Repmsautatwes of the
United States of America in Congress assembled,

SECTION 1. AMENDMENTS TO TITLE 11 OF THE UNITED STATES CODE.

(a) DernrTiON.—Section 101 of title 11, United States Code, is
amended--- '
(1) in paragraph {50) by striking “and” at the end, and
(2)'in paragraph (51) by striking the period at the end and
inserting in lieu thereof a semicolon, an
3 by adding at the end the following:
“(52) ‘intellectual property’ means—
“(A) trade secret;
“B) mventuon, process, design, or plant protected under
title 35;
“4C) patent application;
“(D) plant variety;
*(E) work of authorship protected under title 17; or -
“(F) mask work protected under chapter 9 of title 17; : .
to the extent pmtected by applicable nonbankruptcy law; and
: f“(?) Imask7 work'’ has the meam.ng given it in section 901(&)(2)
of title 17.". -
(b). ExecuToRY Coumcm LicensinGg RiGHTS TO INTELLECTUAL
Prorerry.—Section 365 of title 11, United Statas Code, is amended
by adding at the end the followmg-
. “(nX1) If the trustee rejects an executory contract under which the
debtor is a licensor of a right to intellectual property, the licensee N
under such contract may elect— '
“(A) to treat such contract as terminated by such rejection if
such rejection by the trustee amounts to such a breach as would
entitle the licensee to treat such contract as terminated by
virtue of its own terms, applicable nonbankruptcy law, or an
' agreement made by the licensee with another entity; or -
“(B) to retain its rights (including a right to to enforce any ‘
“exclusivity provision.of such contract, but excluding any other : i
right under applicable nonbankruptcy law to specific perform- .
- "ance of such contract) under such contract and under any
. agreement supplementary to such contract, to such intellectual
_property (including any embodiment of such intellectual prop-
_erty to the extent protected by applicable nonbankruptcy law),
?_s such rights existed meedm y before the case commenced.
or—
“(i) the duratlon of such contract; and -
“(ii) any period for which such contract may be extended
ibay the licensee as of right under applicable nonbankruptcy
W.
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“(2Y If the licensee elects to retain its rights, as described in
‘paragraph (1XB) of this subsection, under such contract—

_“(A) the trustee shall allow the licensee to exerclse such

rights;

“(B) the licensee shall make all royalty payments due under
such contract for the duration of such contract and for any
period described in paragraph (1XB) of this subsectlon for which
the licensee extends such contract; and _

“(C) the licensee shall be deemed to waive—

“(i) any right of setoff it may have with respect to such
cor:ltract under this title or applicable nonbankruptcy law;
an

‘“(ii) any claim allowable under section 503(b) of this title
arising from the performance of such contract.

“3) If the licensee elects to retain its rights, as described in
paragraph (1XB) of this subsection, then on the written request of
the licensee the trustee shall—

"(A) to the extent provided in such contract, or any agree-
ment supplementary to such contract, provide to the licensee
any intellectual property (including such embodiment) held by
the trustee; and
" *(B) not interfere with the rights of the licensee as provided in
such contract, or any agreement supplementary to such con-
tract, to such intellectual property {including such embodiment)
mcludmg any right to obtain such intellectual property (or such
embodiment) from another entity.

“(4) Unless and until the trustee rejects such contract, on the
written request of the licensee the trustee shall—

“(A) to the extent provided in such contract or any agreement
supplementary to such contract—

‘(i) perform such contract; or -

“(ii) provide to the licensee such mtellectual property
{including any embodiment of such intellectual property to
the extent protected by applicable nonbankruptcy law) held
by the trustee; and

~ “(B)not interfere with the rights of the licensee as provided in

such ‘contract, or any agreement supplementary to such con-

tract, to such intellectual property (including such embodi-
ment), including any right to obtain such intellectual property

(or such embodiment) from another entity.”.

SEC. 2. EFFECTIVE DATES; APPLICATION OF AMENDMENTS,

{a) EFFecTIVE DATE.—Except as provided in subsection (b), this Act
and the amendments made by this Act shall take effect on the date
of the enactment of this Act.

-
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(5) APPLICATION OF AMENDMENTS.—The amendments made by this
Act shall not apply with respect to any case commenced under title

]AI of the United States Code before the date of the enactment of this
et. :

4

. : Speaker of the House of Representatives.

Vice President of the United States and
- President of the Senate.

-



-One Rundredth Congress of the Knited States of America

AT THE SECOND SESSION

Begun and held ’at the City of Washington on Monday, the twenty-fifth day of January,
one thousand nine hundred and eighty-eight

An Act

Ta keep secure the rights of intellectual property licensors and licensees which come
- under the protection of title 11 of the United States Code, the bankruptey code.

Be it enacted by the Sénate and House of Representatives of the
_United States of America in Congress assembled,

SECTION 1. AMENDMENTS TO TITLE 11 OF THE UNITED STATES CODE.

{a) DeFINTTION.—Section 101 of title 11, United States Code, is
amended—
(1) in paragraph (50) by striking “and” at the end, and
. (2) in paragraph (51) by striking the period at the end and
inserting in lieu thereof a semicolon, an:
. (3) by adding at the end the following:
“(52) ‘intellectual property’ means—
“(A) trade secret;
; ‘l‘(Bs)smventmn process, design, or plant protected under
itle
“(C) patent application;
“(D) plant variety;
“(E) work of authorship protected under title 17; or
*“(F) mask work protected under chapter 9 of title 17; .
to the extent protected by applicable nonbankruptcy law; and
f“(?) lr‘;xask work' has the meaning given it in section 901(aX2) :
of title 17.”
(b) ExecurTorYy Coumcra LicENSING RIGHTS TO INTELLECTUAL
Pmrmr —Section 365 of title 11, United States Code, is amended

add.m%f at the end the followmg- :

“(nX1) If the trustee rejects an executory contract under which the

debtor is @ licensor of a right to intellectual property, the licensee : ~
under such contract may elect— ’

“(A) to treat such contract as terminated by such rejection if
such rejection by the trustee amounts to such a breach as would
entitle the licensee to treat such contract as terminated by
virtue of its own terms, applicable nonbankruptcy law, or an .
agreement made by the licensee with another entity;or

“(B) to retain its rights {including a right to to enforce any
exclusivity provision of such contract, but excluding any other
right under applicable nonbankruptcy law to specific perforn:-

~ance of such contract) under such contract and under any
agreement supplementary to such contract, to such intellectual
property {(including any embodiment of such intellectual prop-
erty to the extent protected by applicable nonbankruptcy law),
' i_m such rights existed immediately before the case mmmenced,
or—

“4i) the duration of such contract; ‘and
“(ii) any period for which such contract may be extended
lg the licensee as of right under applicable nonbankruptcy

w.
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“(2Y If the licensee elects to retain its rights, as described in
“ paragraph (1XB) of this subsection, under such contract—

“(A) the trustee shall allow the licensee to exercise such
rights;

"(B) the licensee shall make all royalty payments due under
such contract for the duration of such contract and for any
period described in paragraph (1XB) of this subsection for which
the licensee extends such contract; and .

‘{C) the licensee shall be deemed to waive—

(i) any right of setoff it may have with respect to such
corétract under this title or applicable nonbankruptcy law;
an

© ‘(i) any claim allowable under gection 503(b) of this title
arising from the performance of such contract.

“3) If the licensee elects to retain its rights, as described in
paragraph (1XB) of this subsection, then on the written request of
the licensee the trustee shall--

© ‘{A) to the extent provided in such contract, or any agree-
ment supplementary to such contract, provide to the licensee
any intellectual property (including such embodxment) held by
the trustee; and

“(B) not interfere with the rights of the licensee as provided in
such contract, or any agreement supplementary to such con-
tract, to such intellectual property (including such embodiment)
including any right to obtain such intellectual property (or such
embodiment) from another entity.

“{4) Unless and until the trustee rejects such contract, on the
written request of the licensee the trustee shall--

“(A) to the extent provided in such contract or any agreement
supp!ementary to such contract—

‘(i) perform such contract; or

*{i1) provide to the licensee such intellectual property
(including any embodiment of such intellectual property to
the extent protected by applicable nonbankruptcy law) held
by the trustee; and

~ “(B)not interfere with the rights of the licensee as provided in

such ‘contract, or any agreement supplementary to such con-
tract, to such intellectual property (including such embodi-
ment), including any right to obtain such mte!lectual property
(or such embodiment) from another entity.”.

SEC. 2. EFFECTIVE DATES; APPLICATION OF AMENDMENTS.

' (a) EFFeCTIVE DATE.—Except as provided in subsection (b), this Act
and the amendments made by this Act shall take effect on the dabe
of the enactment of this Act.
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(b) APPLICATION OF AMENDMENTS.—The amendments made by this

Act shall not apply with respect to any case commenced under title

}\1 of the United States Code before the date of the enactment of this
ct.

’

. Speaker of the House of Representatives.

Vice President of the United States and
: President of the Senate.

~




SEC. R TECHNOLOGY MANAGEHENT AT DOE NATIONAL LABORATORIES
I. DEFINITIONS |
As used in this title--
(a) The term FNatiohal laboratory" means:
(1¥ Lawrence-Livermore National Laboratory
(2) LawrenCe;Befkeléy
(3) Los Alamos_National Laboratgry
" (4) Sandia National Labératory
(5) Feﬁmi Nafionai.Laboratory
(G)IPrinceton Plasma Physics Laboratory
.(7) Idaho National Engineefing Laboratory
(8) Argonne National Laboratory
(9) Brookhaven National Laboratory
(10) oak Ridge_Nationgl Baboratory :
(11) Pacific Northwést Laboratory
(b) The term "federal agency” means any executive agency as
defined in section~105 of Title 5, United States Code, and the |
military depaftments.as defined by section 102, Title 5, United
States Code. | " |
(c) Thé term I"cit.‘u'x_i:r.::;u::t:" means ény contraét,.grant; or
cooperative agreeneht as those terms are uéed’in sections 6303,
6304, and 6305 of Title 31, United sStates Code, entefed into
between'any Federal agency and any contractor for the performance
-of experimental, developmental, or research work funded in whole
or in'part by the Federal government. ‘Such term includes.any

assignment, substitution of parties, or subcontract of any type




entered intg}forfthe performance of experimental, developmental,
or research work under a contract as herein defined;

(d) The term 'éooperative resea;ch and development
agreement” méans any égreement as defihed.ih séction 3710a.(d) (1)
of Title 15, United States Code. |

{e) The term 1nventlon meahs any . xnventlon whlch is or
may be patentable or otherwise protected under Tltle 35, United
States Code, or any novel variety of plant which is or may be |
protectable under the Plant Variety Protection Act (7 U.S.C, 232i
et seq. ) . | | | '

(£) The term "made" when used in conjunctlon with any
invention means the conception or first actual reduction to
ptactiqe of such invention. |

(g) The term "technical data™ means recorded inforﬁation of
a scientific or technical nature regardless of form or the media
on which it may be recorded. |

(h) The term “"computer software” means recorded information
regardless of form or the media on which it may be recorded
comprising computer programs or documéntation thereof.

(i) The term "intellectual properﬁy"meéns patents,
trademarks, copyrights, trade secrets or the protection of
semiconductor chip products.

II. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS
(a) Genefal Authority -- The Secretary of DOE shall
permit the Director of any of its Natiohal laboratories:
| {1) to-entez_into coopérative research and

development agreements on behalf of DOE (subject to




subsection (c) of this section) with other federal agencres,
'unzts of state or local government; 1ndustr1a1 organlzatlons
(lncluding corporatlons, partnerships, and limited
partnersths, and industrial development organlzatlons).
publlc and private foundations: nonprofzt organlzatlona-
(including universities); or other persons {(including
licensees of inventions, techn1cal data or computer software
owned by the laboratory); and

- {(2) to negotiate intellectual property licensing
agreements for laboratory owned invantions; technical data
or compnter software, made at the laboratory and other
invéntions, technioal data or computer software, of
1aboratory employees that may be voluntarily assigned to tne‘
laboratory; |

{b) Enumerated-Authority.-- Under agreements'énteréd into

pursuant to subsection (a) (1), a Nat10na1 laboratory may (subject

to subsection {(c) of this sectlon)--

(1) accept, reta1n, and use funds, personnel,
ser#ices, and property from oollaborating parties and
orovide.personnol, services, and property to collaborating
partles,

(2) grant or agree to grant in advance to a
collaborating party, intellectual property licenses or
assignments; or ootions thereto, in any invention, technical

data or computer software, made in whole or in part by a

-laboratory employee under the agreement; and




| (3) to the extent consistent with DOE requirements and”"
'staﬁda%ds of coﬁddct, permit employees or former employees
of the laborétdry to participate in gfforts'to commercialize
inventions, technical data or computer software, they made -
while fi the service of the laboratory

(e) Contract Considerations.--.

| (1) OFPP may issue regulations br suitable procedures

for implementing the provisions of subséction (a) (1) after
public comment; however, implémentation of subsection (a) (1)
shall not be delayed until-issuanCe of such.regulatiohé. |

| (2) Any regulations covering laboratory agreements
under subsebtion (a) (1) shall be guided by the purposes of
this Act. | | '

(3) The National 1abpratory'director in deciding what
cooperative research and development agrgements to enter
into éhall—— | | | |

(a) give‘épecial consideration to small business
fifms, and consortia involving small business firms;
and

(B) give preference to business units located in
the United States which agree that products embodying'

;pventions, technical data oi computer software, ﬁade

under the cooperative research and development

agreement or producéd through the use of such
“inventions, techhical data or computer softwaie, will
be manufactured substantially in the United States and,

- in the case of any industrial organizations or other



person subject to the control_of a foreign company or
governmenﬁ; as appropriate, take into consideration
whether or not such foreign government permits United
States agencies,'organizations, or other persons to -
en&gr into C6operative research and development
agreements aqd licensing agreements.
(4) (&) If the Secretary of DOE or his designee
desires an opportunity to disapprové or require the
modification oflany such agreement, the égreement shall
- provide a 30-day.period within which such aétion must
be takeﬁ beginning on the date the agreement is
presented to him or her by the head of the laboratory
concerned. | |
(B) In any case in which the Secretaty of DOE or
his designée disapproves or requirés the mbdificatidn
of an agréement presented under this section, the
Secretary or such designee shall transmit a written
' explanation.of such disapproval or modification to the
head of the labo:atbry concerned.
f5) DOE shalllmaintain a record of all agreementé_
entéred into under this section.
III. PATENT OWNERSHIP AND THE CONDITIONS ON OWNERSHIP |
(a) Notwithstandin§'secti6n 152 of ﬁhe Atomic Energy
Aét of 1954 (42 U.S.C..2182); section 9 of the Eederal Nonnuclear
Energy Researcﬁ and Development Act of 1974 (42 U.S.C. 5908), or
other provision of law, the Secrétary of Energy shall dispose of

the patentable ownership of any invention made in the performance



of a:Department'contract to operate any National laboratory in
the éame maniner as applied to small business and nonprofit
organizations under Chaptef 38.of Title 35 of the United States
Code and its impleméntiﬁg regulations.

(b) Whe%ever a National laboratory makes an.invention to
which the Department of Energy has elected or reserved the right
to patentable ownership at the time of cohtracting-- |

| (1) for éxceptionél circumstances under section
'202(a)(ii) of Title 35, United States Code, or
(2) because the invention will be made in the course
- of or under a funding agreement described in section

202(a) (iv) of Title 35, United States Code,
the pétentable ownership of such invention shall be or become th;
property of the government unless the inventing laboratory‘
requests such ownership of such invention and the Secretary of
Energy_dées not notify the'laboratory within three months aftér
the labbratory‘request that the exceptional circumstances .
identified in the comtraét in accordance with sqbéection

202(a) (ii) of Title 35, United States Code, applies to the

_invention and requires government ownership of the invention or

the invention has been claésified or has been designated

sensitive technical information as authorized by federal

statutes. \If the Secretary does not notify“the requesting
contracﬁor, the cont:@ctor shall retéin patentable ownership of
the invention under the government-wide contractor patentable
ownership'provisions'of sections 200-206_o£ Titie 35, United

States Code,




(¢) Any of the rights of the government or obligations
of a National 1aboratory:described in sections 200—204 of Title
35, Un1ted States Code may be walved or omitted 1f the agency
determlnes. i |
(1) that the 1nterests of the Unlted States and the
general public will be-better served thereby as, for
example, where this is necessary to obtain a unlquely or
highly quallfzed contractor: or
| (2) that the award involved co-sponsored, cost sharing
or joint venture research and_development, and rhe
contracror, co-sponsor or joint venturer is making
'substantial contribution of funds,.facilitiesfor equipment
to the work performed under the award.
IV. TECHNICAL DATA OR COHPUTER SOFTWARE AND THE CONDITIONS ON
OWNERSHIP
(a) Notwithstanding any other provisioh of law, the
Secretary of DOEIShall permit its National laboratories to retain
ownership to any intellectual property rights that can be
establishea_to protect teohnical.data.or computer software
obtained or generated under a Department_contract with such
laboratory in exchange for a license to meet agency needs. .
(b} Disolosure of Technical Data and Computer Software.

(é) Technical data or computer software obtained or

generatedtby a National laboratory shail not be disclosed to .

the public if the Director of the laboratory or his or her

'designée determines that--



(R) the technical data or computer software
is commercially valuable; and
{B) there is a reasonable expectatlon that
disclosure of the technrcal data or computer software
cQuld cause substantial harm to the commerclal
appllcatlon of such-1nformat10n. | 7
(c) Technical data or computer sofinare_obtained or
genereted under a National 1aboratory cooperative research ano.
development agreement shall not be disclosed to the public 1f~—
(1) the Director of the laboratory or his or her
designee determines, that; ‘
| (A) the technical data or computer softwareiis;
commercially valuable; and “ o
(B) there is a reasonable expectetion that
"disclosure of the technical data or computer SOftware
could cause substantial harm to the commercial
epplication of such informatioh; or |
(2) such cooperative research and development
| agreement provides that technical data or computer software
.obtsined or generated by the agency pursuant to such
cooperative research and development agreement shall not be
dlsclosed to the public. :
(d) The Office of Federal Procurement Pollcy, in
cooperation with other interested federal agencies, shall iseue
within 180 days from enactment 1nc1uding 30 days for public
comment, regulations establishing a standard contract clause to

implement this subsection consistent to the extent possible with



the government-wide standard patent riéhts clause developed to
implement sections 200-204 of Title 35, United States Code.
V. INTELLECTUAL PROPERTY CONTRACT PROVISIONS

(a) Any Department of Energy contract to operate a Natlona1'
laboratory shall provide--

(1) that any royaltles or income that is earned by
the laboratory from_the licensing of: laboratory-owned
inﬁellectual property rights in any fiscal year shall be
used as authorized under'subsection.202(c)(7)(E) of
Title 35, United States Code; and section |
3710c.(a)(1)(8)(i)-(iv) of'Title 15, United States Code.

(2) that the costs of obtaining legal protection for
intellectual property rights in any invention, technical
data or computer software, made by the laboratory under the
contract shall be paid for by DOE to the extent not offset
by toyalty income earned from the licensing of laboratory-
owﬁed intellectual property riohts.

(3) that the?management of intellectual property
zights, including procutement of intellectoal protection and
licensing, in connection with inventions, technical data and
oomouter software, made by the'contracto: at a National
labotatory shal] be the responsibility of the birector of
the laboratory at which the inventlon, technical data or
computer software is made. |

VI. EFPECTIVE DATE | .
| Thie title shall take effect on the date of enactment.

All existing contracts with National laboratories shall be



immediétely amended to réfleét this Title. Pending such
' amendment, the provisions of this Title shall govern the
disposition of all intellectual property.rights covering
invenéions, technical data or'computef software, geﬁerated in:

performance %f DOE contracts with the National laboratories,
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SEC. ¥ TECHROLOGY HANAGEMENT AT DOE NATIONAL LABORATORIES
I. DEF INITIONS |
;As used in this title--
. i(a)f The term "National laboratory"™ means:
| (1} Lawrence-Livermore National LabOfatory
(2) Lawfence~Berkeley |
(3) Los Alamos National-Labo;atgry
(4) Sandia National Laboratory
(5) Fermi National Laboratory
(6) Princeton Plasma Physics Laboratory
. (7) Idaho Nétional Engineéring Laboratory
(8) Argonne National Labbratory
(9) Brookhaven National Laboratory
(10) Oak Ridge National Laboratory
(11) Pacific Northwest Laboratory
_(b) The term "federal agency" means any executive agency as
deflned in sectlon 105 of Title 5, United States Code, and the
mlllgary.departments as defined by section 102, Pitle 5, United
Statéé Cddg.‘ | |
(c)  The term "contract®™ means any contract, grant,-or
coopérativé_agreement_as those terms are used in sections 6303;
6304% and 6305 of Title 31, United States Code, entered into
betwéen any Federal agency ahd any contractor for the-pérformance
of experimental,.developmental, or kesehrch work funded in whole
or iﬂ part by the Federal government. Such term includes any

assignment, substitution of parties, or subcontract of any type




entered into for the performance of experimental, developmental,
or research work under a contract as herein defined.

(3) The term "cooperative research and development
agreement' means any agreement as defined in section 3710a.(d) (1)
of Title 15, United States Code, o

(e) The term “"invention® means any,invention ehich is or
‘may be patentable or otherwise protected under.Title 35, United
States Code, or any novel variety of plant which is or may be
protectable under the Plant_Variety Protection Act (7 U.s.C., 2321
et seq.). | | - |

(£) The term 'made' when used in conjunction with any
invention means the conception or first actual reduction to
practice of such invention.

(g) The term 'technical data®™ means recorded information of
a scientific.or technical nature regardless of form or the media
on which it may be recorded. |

(h) The term "computer software”™ means recorded information
regardless of form or the media on which it may be recorded
' comprising computer programs or documentationrthereof.

(i{ The term "intellectual property*rmeans patents,'
trademarks,'copyrights, trade secrets or the protection of.
semiconductor chip products. |

II. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS |

(a) General Authority -~ The Secretary of DOE shall
permitlthe Director of;any of its.National laboratories:

| | (1) to enter into cooperative research and

pdeveiopment agreenents on behalf of DOE (subject'to




subsection (c) of this sec?ion) with other federal agencies;

uhits.&f state or local government; industfial organizations

(includiné corporations, paktnerships, and limited

éartner%hips, and industriél development organizations);

public and private foﬁndations; nonprofit organizétions |

(including universities); or other persons (iﬁcludihg

licensees of inventions, technical d;ka orﬂcomputer software

owned by the 1aboratory); énd |

(2) to negotiatg"intellectual property licensing -

| agreements for laborétory owned inventiohs, technical daté
or computer'software, made at the laboratory and other
inventions, technical data or computer software, of
1abo£atory employees that may be vOlunﬁarily assigned to the
laboratory.

(b) Enumerated Authority.-- Under agreements entered.into
pursuant to subsection (a)(l), a National laboratory may (subject
to subsection (c¢) of this section)--

(1) accept,'retain,.and uée funds, personnel,
services, and property from collabofating parties and
provide personnel, sérvices, and property to collaborating
parties; |

(2} grant or agree to grant in advance to a
collaborating party,_inteliectuai propertyllicenses 0: 
#ssignmeﬁts; of options théreto, in any invention, technical
data or computer software, made in whole or‘ih part by a

laboratory employee under the agreement; and:



\ (3) to the extent consistent with DOE requirements and
ﬁstaeda}ds of conduct, permit employees or former employees
_of the labbratory.to participate in efforts to commercialize e
inventions;'technical data or computer seftwere, they made
while iL the eervice of the laboratory |

(c) Contract_Considerations.—-

: (1) OFPP may'issue regulatione %r.suitable procedures
for implementing the proviSions of subsection (a) (1) after
puﬁlic comment; however, implementation of subsection {a) (1)
,shell not be delayed until issuance'of‘euch.regulations. |

(2) Any regulations covering leboraiory aéreemente
under subsect;on (a) (1) shall be guided by the purposes of_;
th:.s Act.

(3) The National laboratory director in'deciding what -
cooperative research and development agreements to enter
inEo shall--_

(A) give special consideratioﬁ to small business
firms, and consortia involving small business £irms; |
end - |

(B) gi#eipreferenee to business units located in
the United States which agree that products embodying
inventions, techn1cal data or computer software,'made

: under the cooperatxve research and development

agreement or produced through the use of such

inventions} technical data or:computer software, will

N be manufactured substantially in the ﬁnited.States and,

in the case of any industrial organizations or other



person subject to the control of a foreign_bompany or
-government, és appropriate, take'into-consideration
whether or not such foreign government permits United
States agencies, organizations, or other persons to
eé%er into cboperative research and development

. agreements and licensing agreéments.
(4) (A) If thé Secretary of DOE ‘or his deSignee |
desires an 6ppor£unity to disapprové or require'thé
modification of any such agreement, the agreemeht shall
ptovidé a 30;day period within which such action must
be taken'beginning on the date the agreement is
presentéd to him or her by the head of the laboratory
concerned.

(B) In any éése in which the Secretary of DOE or
his designee disapproves or requires the modification.
of an agfeement présented under this section, the |
Secretary-or_such designee shail transmit a written
explanation of such disapptoval or_modification to the
head of the laboratory concerned.

(5) DOE shall maintain é_técord'bf\all-agreements
eﬁtered.into under this section.
III. PATENT OWNERSHIP AND THE CONDITIONS ON OWNERSHIP
(a) Notwithstanding section 152 of the Atomic Energy
Act of 1954‘(42 U.S;C. 2182), gection 9 of the Federal Nonnuclear

Energy Research and Develdpment Act of 1974 (42 U.S.C. 5908) , or

.other provision of law, the Secretary of Energy'shall dispose of

the patentable anership of any invention made in the pe:fafmance



of a Department contract to operate any National laboratory in
the same manner as aﬁplied to small business and nonprofit
organizationé under Chapter 38 of Title 35 of the United States
que and its implementing regulations,

(b) Wheiever a Naﬁional laboratory makes an invention to |
which the Department of Energy has elected or reserved the right
to patehtable ownership at the time of contracting--

| (1) for exceptional_circhmstances uhder section
202(a) (ii) of Title 35, United States Code, or
(2) because ﬁhe invention will be made in the course
" of or under a funaing agreement describéd ih section'
202(a)(1v) of Title 35, Unlted States Code,
the patentable ownershlp of such invention shall be or become the
property of the government unless the 1nvent1ng laboratory
réquésts:éuch qwneréhip of such invention and the Secfetary of
Energy &oes not notify the.laboratory within three mohths after
the laboratory request that the exceptional circumstances
identified in the contract in accordance with subsection
202(a) {ii) of Title 35, United States Code, applies to the
invention and reqﬁires:government ownership of the invention or
_the.inventidn has.been.classified or has been designated |
sensitive technical information as authorized by federal
statutes., If the Secretary does not notify the requesting
contractbr, the contréctor shall retain patehtéble ownership of
- the invention under thé gqvernment-wide cont;actor patentéble
ownétship'p:ovisions Qf sections 200-206 of Title 35, United

States Code.



(¢) Any of the rights of the government or obligations
of a National laboratory described in sections 200-204 of Title
35; United States Code may be waived or omitted if the agency
determines: 4 _
(1) that the interests of the United States and the
general public will be better served thereby as, for N
example, where this is necessary to obtain a uniquely or |
h;ghly'qualified contractor; or
(2) that the award invoived co—sponéored,'cost'sharigg
or joint venture research and dévelopment, and the | |
contractor, co-sponsor or joint venturer ié making
substantial contribution of funds, facilities or equipment
to the work performed under the award. _
IV. TECHNICAL DATA OR COMPUTER 'SOF'I':WARE AN]j THE CONDiTIONS ON
. OWNERSHIP'
(a) Notwithstanding any other provision of law, the
' Secretary of DOE shall permit its National laboratories to retain
6wnershiprto ény intellecfual property rights that can be
established to protect techﬂical data or domputer software
obtained cor generated under a Depaftment contract with Such
laboratory in exchange for a license to meet agency needs.
(b) Disclosure of Technical Data and Computer Software.
(2) Technical data or computer software obtained or
generated'by a National laboratory shall not be disclosed to
the public if the Director of the laboratory or his dr:her

| designee determines that--



(c)

7 {A) the technical data or’computer software.'i

is commercially valuable; and

| {B) there is a reasonable expectation that
disclosure of the technical data or computer software ‘
cquld cause substantial harm to the commercial
applicatioh of such information, |

Technical data or computer software obtained or

generated under a National laboratory cooperative research ahd |

development agreement shall not be disclosed to;the public if--

(1) the Director of the laboratory or his or her

designee determines, that;

(A) the technical data or computer software is
commercially valuable; and :

(B) there is a reasonable'erpectation that
disclosure of the technical data or computer software
could cause substahtial harm to the commercial :

application of such information; or

c-(2) such cooperative research and development
agreement prOVides that technical data or computer software
obtained or generated by the agency pursuant to such
cooperative research and development agreement shall not be

' disclosed to the public.
(d) The Office of Federal Procurement Policy, in

cooperation with other interested federal agencies, shall issue

within 180 days from enactment including 30 days for public

- comment, regulations establishing a standard contract clause to

implement this subsection consistent to the extent possible with



the goVernment-wide standard patent rights clause developed to
1mplement sectlons 200-204 of Title 35, United States Code.
v. INTELLECTUAL PROPERTY CONTRACT PROVISIONS |

(a) Any Department of Energy contract to operate a Natlonal
laboratory shall provide—- 7

(1) that any“royaities or income that is earned by
the 1aboratory'from the iicensing ofi laboratory-owned
intellectual property rights in any fiscal year shall be
used as aothorized under subsection.zoz(c)(7)(Ej of
Title 35, United States Code; and section
3710c. (a) (1) (B) (1) -(iv) of Title 15, United States Code.

(2) that the costs of obtaining legal protection'for
intellectual property rights in any invention; technical‘
data or computer software, made by the laboratory.under the.
contract shall be'paid for by DOE to:the extent not offset
by royalty income earned from the 1icensing of laboratory-

- owned 1ntellectua1 property rlghts.

(3) that the management of intellectual property
rights, 1nc1udrng:procurement of intellectual protection and
licensing, in connection with-inventions, technical data and
computer software, made by the contractor at a National
1aboratory shall‘be the responsibility of the Director of
the laboratory at which the invention, technical data or
computer software is made, .

VI. EFPECTIVE DATE .
This title shall take effect on the date of enactment.

All e:istlng_contracts with National laboratories shall be



immediately amended to reflect this Title. ‘Pending such

amendment, the pfovisions of this Title shall govern the
disposition of all intellectual property rights covering
inventions, technical data or computer software,_generated'in3

4

4 ' : :
performance of DOE contracts with the National laboratories,
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