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. IN THE SENATE OF THE- UNITED-STATES -

DECEMBER 11 (legislative day, DECEMBER 9), 1985

Recewed rea,d twice and referred to the Committee on Oommerce, Smence, and
B - Transportation - ' '

MarcH 20 (legislative day, MaroH 18),:1986 .

Ordered that when reported by the Committee on Commerce, Science and Trans-
. portation,the bill be referred to the Committee. on - the Judiciary for-a period
not to exceed thirty calendar da,ys to consider sectlons 4, 5 6, and 7 '

APRIL 21 1986
Reported by Mr: DANFORTH, with amendment

[Strike out all after the enacting clause and msert the part prmted in italic]

| Aerr 21, 1986
Sequentially referred to- the. Committee: on the Judiciary for a period not to extend
beyond thirty calendar days, for the purpose of cons1dermg sectlons 4 5, 6
~and 7, pursuant to the order of March 20, 1986 o ST
Mav 21 ﬂegisla,tive day, May 19, 1986 e
Committee discharged; placed on the calendar _

AN ACT

To amend the Stevenson-Wydler Technology Innovatlon Act of
71980 to promote technology transfer by authorizing Gov-
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ernment-operated laboratories to enter into cooperative re-

o search agreements and by estabhshmg a Federal Laboratory

Consortium - for Technology Transfer within the National
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Science Foundation, and for other purposes.

Be it enacted by the Senate cmd House of Representa-
tives of the Umted States of Amemca m Congfress assembled
This Aet may be eited a3 trhe i‘-Feéem«l Teehnology
Teonsfor Aot of 19852
SEC. ' 2., COORERATIVE ' RESEARCH ' AND DEVELOPMENT
—1—989 is emeﬂe}e& by Peéeﬂ*g%&ﬁﬁ‘lg seeﬂeﬁs -1—2 ehfeu-gh 15 as
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“SEC: 12. COOPERATIVE RESEARCH AND DEVELOPMENT
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. an employoe of the eollaborating party; under the

D) to waive m&év—&nee;mwhele of in park; any

. have to sny subjoet invention made by o collsborating
| porty or employeo of - collsborating pariy under the

24 eleetion by any Foderal ageney to implement subseetion (&)
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4
3 apply to eooperative agrecments entéred into prior to the ef-
4 feetive date of sueh regulations or instructions: Sueh revisod
6 —@ﬁﬁheygwe%hehe&deﬁhe&geﬁeyefhﬁdes-
T - ignee an opporbunity to disapprove or require the medi-
8 . Heatien of any sueh agreement; provide & 30-day
9 - - period beginning en the date the agreement is present-
10 ed to him or her by the head of the laberatery eon-
11 eerned within which sueh setion must be taken;
12 . ) give speeial eonsideration to small business
14 - ) give preferenee o business units looatod ia
17 and dovelopment agreement or producod through the
18 - use of sueh invention will be manufnetured substantis-
19 ' ly in the United States;
20 - “6%) establish emplovee standards of eonduet for
21 . resclving potential confliets ém%erea%—mel-&dﬂﬂg but
22 not limited to eases where present or former employees
28 - . er their pariners negetinte Lieenses or assignments of
24 - titles to inventions or negetiate eooperative researeh
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-~ 2B} In any ense in which the head of an apeney or his

-sueh designee shell treansmit o written explenstion of sueh

disapproval or medifieation to the head of the leberatery

ageney i unsble to resolve potential confliets of interess
within its eurtent statutory framework; it shall prepese nee-

- essnEy statutory ehanges to be forwarded to its authorizing

eemmitiees i Congress:
49} Bach ageney shall maintain o record of all agree-

WH@M%M&&MW%WMM
hﬂés-perseﬂnel—semees-faeﬂﬁws—eq&rpﬁ&eﬂ%—efetheffe-
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ageney; execpt that sueh termm does net imelude a proeure-

ment eontraet as that term 15 used in seetion 6303 of title 815

United States Code; or & eooperative agreement as that term

13 used in seetion 6305 of sueh title:
o) Beractorsmr 0 OxpeR Laws—Nothing in
this seetion is intended to limit or dimninish existing autheri-

vatton Aeb of 1080 (15 U-S.C: 3710) is amended—
@) by rodesisnating subseetion (o) as subseotion
& and
@bymseﬁmga;f%ersubaﬁeﬁeﬁ(d-)%he%}lemﬁg

) which shall bo within tho Nations} Scionce Foundation
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- only wﬁh the - consent eaE the' Eedefa.-} laboratory

nieal sssistanes from States and units of loeal govern-

Heﬁs;ﬂet-fef-pfef-bbefg&m-wheﬁs ineluding universities;
- Federnl agencies and loboratories; and ot 5

i) to the exbent thet such requests ean be
. sosponded so.with publishod information availablo
. 4o the National Teehnion} Information Sorviee;
. sefor sueh recosts to that Serviee; and
© o i) otherwise refer these reguests to the
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.. tions of Federal laboratories;
L2 utilize (with the eenseﬂ-t of the ageney -
..enee Foundation; the Department of Commeree; the
oo D) wvith the eonsent of any Federal laberatory,
- - faeilitate the use by such leboratery of appropriate
| 4Gy swith the eonsent of any Federal laboratory;
- aesistanee to communities related to sueh laboratory;
tween Offices of Resenreh and Teehnology Apphien-
sions of Fedoral laboratorios and regional; State; and
sons to advise on the effeetiveness :éﬁhepfegm(-&ﬂé
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1 the members of any such sdvisory commitice shall
serve at ne expense to the gevernment)
. 149) The mémborship of the Consersium shall consist of
the Foderal laboratorios doseribed in elause () of subsection
(b) 4nd such other laboratories as may ehoose to join the
- Consortium: The roprosentatives to the Consortium: shall in-
ehude o sonior staff member of ench Fodoral laboratory which
is&,membefé%heg—eﬁseftm'&nd&fepfesenﬁ&ﬁve&ppeim-
od from ench Federal ageney with ene or more member
- *43) The representatives to the Consortivm shall eleet &
Ghairman of the Consortium: =
b The Dirceter of the Natiored Science Houndation
shall provide the Consortium on o reimbursable basis with

&émms&%wemeg?ﬂ&eh&seﬁme ’ L and

suppost serviees of the Foundation; as roquestod by the Con-
| “45) Not later than one year aftor the dato of the cnact
_wnent of this subseetion; and every year thereafter; the Chair-
'm‘ém'%ﬁmﬁh&ﬂs&hﬂ%&@m;@mp ‘dont,
“to the apprepriate sutherization and appropristion eommit-
tees of both Houses of the Congress; and to each ageney with
W%@Whi&h&%fms%erﬂ%ﬁﬂdiﬁgism&de@efﬁheﬁ%a&
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T 24BYA) Subjeet to subparagraph (B); an amount equal to
0:005 pereent. of that portion of the research and develop-
ment budget of ench Foderal ageney that is to be uhilized by
tho laboratories of such ageney for o fivenl your roforred o' in
* subpasagraph (B)Gi) shall bo transorsed by such ageney to
_the National Seienee Foundation st the beginning of the
fisenl year involved: Amounts s transforrod shell be provided
by the Foundation to the Consertium for the purpese of ear-
eying oub aetivities of the Conserbium undor this subseetion:
“B) A teansfer mey be made by any Federsl ageney
“Gi) sueh transfer o sande with respee o the

4C) The heads of Federal ageneies and their dosignees;
and the. dircetors of Fedoral laboratories; are authosized o
- provide such additional support for operations of the Conser-

-
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deseﬂ?ﬁeﬁ% emf&eyee promotion Pﬁhe*e*&ﬂé e”'ﬁ}&&ﬁ‘*ﬁeﬁ

the job performance of seientists and engineers in the
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m&m@&d&ﬁsﬁ&hﬂgmm&ngﬁﬁ%éﬁe—
“”‘se&feh&néﬂseemelegy,&pphemfssh&nbemem&ea
‘“mﬁheevemumeﬁ%gemymmgemmep-
meﬁ%pfegp&mse&s%eeﬂs&re%h&sh*ghlyeem?eﬁeﬁb
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| (-G)bysmkmgeu%ﬂfeqﬂﬂemeﬂ%sseéﬁfthm{—})
'"&Hd-ﬁef(-ﬁ-)ef’ah}ss&bseeﬁea—m%heﬁeﬂ%el&%seﬁ-
%eﬁee&ﬁdmseﬁmgmhe&%hefed%qaﬁemeﬂ%se’a
%mm@;émmﬂgﬁ%m
| @-)bys-tfﬂﬂ-ﬁge&tﬁeﬁheffeqﬂwemem(-ﬂef@)—
(©) Section Life) of sneh Aet (15 U-5.C: 3::4%»}9
| ﬁ*’bysﬁfﬂﬂﬂgeﬂ%?mgmph(-ﬁmém&nﬁgm
—{-L)tewea—pyhe&-ﬁea&sse&sme&t&#&sele&-
"'eémmehmmepmmwmmwmhm
"'}&bﬁ&bewiseﬂg&geé&néwhiehmﬁheepﬁﬁené%he
o (B}bymsemag—&u—bem-fedemuymea—m
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 of Fodoral Tochnology” in parograph (3) and inserting
by arking o S rempone o oguonts rom
_.aﬂdmﬂeﬁmgﬁ&keuthefeafﬁsesiﬁﬁeaﬁélee{ﬁgev-
ernment efffelsls’-

(e} Dfsmamm oF ﬂ}Eemeﬁ BFORMATION—
Section 14 of such Aet (15 1.8.C. 3710() is smended—
@) by striking out 40 and all that follows down
. through “shall and inserting in lew thereof the

| € by suiking out paregraph (@)

@ by siwiking ou Uesisting? in paregraph (3) e

() by striling out porageaph (4) end inserting in N0
State and Mgﬂ%ﬂ%ﬁmﬂ'feﬂﬁeﬁ&’&es&eh reguests
. with published informetion aveilable to the Serviee;
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U gorbiim fef Technology ooy Transfer to the extent thet
hlished -H'EE‘ ne HoR § . il E:H fé”%hé"SéFﬁh‘BE"" ‘

B) by redesignating Paf&g*&?hs 45? and (6) as
6 bysfefﬂfmg ing ot “(e}4)2 in subseetion (4) as so

Peéeﬂ*gnﬁeé&n&mseﬂmgmhe&%hefeé—(e}(g)—
%@S—G—%@(e})(&sm&eag%e&byseeﬁwn%{-l—)#bhﬁ
Ae‘a}is&m«eﬁded— '

jon” 1D of sueh Aot

(‘1‘) b{y‘ ﬂ-tﬂ:]ﬂﬂg out “prepire bichnialy & re

insertine in Liew thoseof i sennalls to the €

gfeﬂﬂ-&sp&ﬁéthe&geﬁey—s&nﬂﬂa%bﬁége%su%mﬂ-

"aeﬂ-eﬁ%he&etﬁrﬂs}es—&nd

(e}FE"ﬁGTIGNSGF%PH—E -1—1-e£

mﬁafﬁhefis&meﬁdeébyaddiﬂga%*&heeﬁéﬁhefeeﬁheﬁeﬂew—

—(—Bm&kew&ﬂahle%em%efes%eé&geﬁeiestheeﬁ-
peffﬁeef%he])ep&fbmemef
peﬁemmleﬁmveﬁ%mﬂﬁ&ndmeﬁheés&&é

.
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Lok for soreialization: whic e Loble e

49) develop end disseminate o & .
use on & voluntary basis in eooperative researeh and
m@mmmmmm
The Stevensen-Wydler Tochnology Tnnovation Aet of
1880 (as nmended by the preeéding provisions of this Aot is

CIES-

| T hoad of ench Federsl ngeney thab is meking ex:
~ penditures at & rate of more than $50;000;000 per fisent yenr
for rosenrch and development in its Gevernment-operated

ofR 3773 PCS
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- selentifio or technologiest eontributions of value to the
Usitod Stases due so commercial applieations or due o

. eoniributions. +o missions of the Federal sgeney or the
tie tramsfor of Soienee and technology developed within

. the Federal Government and result in utilization of
SEC: 6. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL
© The Stevenson-Wydler Tochnology Innovation Aet of
1080 (as smended by the preeeding provisions of this Aet) 15

| wmended by inserting after seotion 13 the following

AL AGENCIES.

- -graph (3); any royelties or other ineome received by o Feder
ok ageney from the Heonsing or assignment of inventions
inventions. of Geovernment-oporated Fodersl laberatories I

consed under soetion 907 of Hitle 35; United Statos Codo; or

@HR 3773 PCS
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ageney involved in the preduetion of the inceme- Sueh funds

~ shall be transferred by the ageney to its Government-operat-

od Inboratories; with the major share of the reyalties or other

1sberatery mey be &seérea?jehligafbed by that leboratory dusing

ministration and loonsing of inventions by theb lehora-
4oty o by tho ageney with respeet o inventions which
oceurrod b thab lsborators; including the fees or other
. costs for tho services of other ageneies; persons; or 61
' cat omployess of that lshoratory. as parb. of the
. ageney’s rewerd program established pursuant to the

. procoding seetion of this Aet; provided thab any pay-

- rment made under this parsgraph shall be in addition o

. ffect the entitlement of the employee to any reguler
?&yy&muﬁy; or award to whieh he 18 otherwise ent-

TR 3773 POS——3
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¢ thod or for which he s othorwise cligible or limit the
146 to farther soiontifie exehango among the gov-

. ernment-operated laboraterios of the ageney: er
(D) for setentifie resenreh &Hd develefrmem— for
o+ edueption and ’af&mmgefem-p}eyeeﬂeﬁ%h&t ‘eonsistent
. with the researeh and dovolopment mission and objoe-
. tives of the ageney; and for other activities thet in-
erense the lieensing potential for transtor of the tech-
- nology of the Grovernment-operntod leborntories of the
Any of such funds net so used or obligated by the end of the

eewe&shaﬂbep&}émﬁethe%msm?éthegmted&%es-
—{Q}chefeyalﬂes%eeweéby&n&geﬁeym&nyﬁsea&
W%déméﬁheb&%&fﬁhemﬁ

- such exeess shall be paid to the Treasury of the United

od for the putposes doseribed in subparagraphs (A) through

{6) of paragraph (1) during that fisenl yoar or the succceding

ﬁsea%ye&r—ﬁnyfﬁﬁésm%se&sedefebhg&ﬁeéﬂhaﬂbep&td
m%e%he%e&s&ryé%hegﬁ&edé‘mfees—
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19
—mby&eemm%%gfm%e&efp&fby%eaeee@-

L lnberatory &t the

‘sueh asvignment, shall be, eonsidered 40 . he & Government-
‘operated laboratory for purpeses of this seetion: -

sions Federal ageneies shall submit; to the appropriate au-
‘horisation and appropristion comumittees of both Houses of

Tanovation Aet of 1980 (15 U-8.C: 3708) is repealed:

- 42 Seetien 4 eﬁ&&ehﬁe% i arnended— -
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sor of the Office of Industrial Teehﬁeleg-y— clogy” in pare-
Teehnology: and Innovations
 Osotesmtive Resenrek G
"*ﬁgwﬁgm?hﬂ(@&nd@)&sp&mgmhs(@aﬁéﬁ)-
mﬂ?ﬂe’&ﬁ‘eb“ aad ot
1o “ovwmed; loased; or otherwd Hﬁedby 5~ Pederal
19 (3) Seetion b(s) of such Aet is amendod by striking eut
20 ““Indusirial Technology’ and inserting in lew thereof “Pro-
21 d-&e%mﬁy—&ﬂeehﬂeleg?—&nélﬂﬂev&tieﬁ— o
22 ) Seetion 5b) of s&ehﬁeﬁm&meﬁdedbysmk&ngeut
24 BBEARY and by sisking eut ‘s Dircetor of the Office”’ and

© ® A ® ot s W ko
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(6) Seetion Ble) of sueh Aot is amended by striking oub

“4he- Director” ench placo it appears and inserting in lion

(G)Ehehe&dﬂagéseeﬁeﬁﬁefs&ehﬁe%m&men&edﬁe

“SEC: 6: COORERATIVE RESEARCH CENTERS2 "¢ .
€D Seetion 6(a) of such Aet is amended by striking out

@}Se%m@@a){l%és&ehﬁe%&same&&edbys&&mg

14 :
16,

(-Q}Seeﬁeﬁ(s}(e)és&eh:&e%}sameﬁéeétefe&é&s

In the ‘premotion of technology from roventeh and dovelop-
18 ment efforts by Centers under this seetion; ehapter 18 of title

%Uﬁﬁeéswbes@ﬂée—sh&ﬂwpply%e%heeﬁeﬁ%ﬁ%meeﬂ-

91

g@&m@@émmm@m@ '
| @41) Tho heading of scetion 8 of such Aet is amonded by

inserting i lew thereof “6OOPERATIVE RESEARCH OEN-

FERS
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9) Seetion S(e) of such et is amended by striking out

210 of title 35; United States Code; is amended by adding at

“te} The provisiens of the Stevensen-Wydler Teehnelo-
gv Innovation Aet of 1980; a8 amended by the Eederal Poch-

require o disposition of rights in Subjeet inventions which is

{d) APDITIONAL -4 of sueh Aes
é&s&meﬁdedbyﬂ&bseeﬁeﬁ(ba{-?}é%hﬁsee&eﬂ)fsﬁuﬁhef

: -f*Geée-&né%hemﬂﬁ&fyéep&ﬁmems&s&eh&eémsee-
tionr 102 of such title:

. which is or may bo patentablo or otherwise protectod
. vasiety of plant swhich is or may be protoctablo under

eolR 3773 P(S
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to praetice of such invention: <
S04 ‘Smell business frm’ means & small busk-
- ness eoncern as defined in seetion 2 of Publie Law 85-
536 (5 U-S:C- 639) and implementing rogulations of
() R—E-BE—S-I-GN:FH-GN or Smorions To RBFLROF
Cmawens Mape ¥ Ppucpping Prowsions—i1) Sueh

'ﬁmhef&meﬁ&edbyfeé%tgﬂmngsee&e&si—}%hmﬁghﬁﬁs

Wtwﬂ%%@ﬁ]ﬂ‘&ﬂgh#?@ﬁ-pﬁ%ﬂ&ly—
7 (2)A) Soetion B(d) of such Aot is amended by inserting
—%mmeﬁ%ﬂ—mﬁ%&méag%wmwé

(—B)SeeﬁeaS(—a)eﬁs&ehAeﬁts&meﬁéedbysﬁﬂkmgeﬂ%

) the}&stsemmee-

U - T G TN T R T
= 8 N = O

(G-)See&eﬁﬂd}dﬂ&ehﬁehsamenéeébysﬁfﬂﬂﬂgeﬂ%

"ﬁef-l-gﬂar&émﬂeﬁmgmheu%hefeefﬂef-l—?—

 {3) Seetion 13(a)h) of such Aet’(as redesignated by
paragraph (1) of this subseotion) is amiended by striking out

. eHR 3B RS
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“seetion 197 in the matter pfeeed:mg subparagraph (A) and
inserting i liew theroof “geetion -
That this--Act may be cited as the “Federal Technoloyy

Transfer Act of 1986 ..

UTILIZATION OF FEDERAL TECHNOLOGY

SEc. 2. (a). Section 11(a) of -the :Stevenson-Wydler

Technology Innovation Act of 1980 (15 U.S.C. 83710(w)) is

amended— ...

(1) by wnserting - “(1)"; after “POLICY.— and
(2) by adding at the end thereof the following:
- Y2) Each -,labomtory;dz'rector_shdll ensure that efforts to

transfer technology are considered positively in laboratory job

- descriptions, employee promotion ;pol_icies, and evaluation of

the job performance of gcien_gjsts,.and engineers in the labora-
tory.”.
(b)(1) Section 11(b) of such Aet (15 U.S8.C. 3710(b)) is
amended— .
(4) by striking “a total amount budget -exceeding
- $20,000,000 shall. provide at ledst'one professional in-
dividual full-time” and inserting in lieu.thereof “200
.or more - full-time scientific,. engineering, and related
technical: positions .shall provide:one or more full-time
-equivalent positions’ . oo - _
(B) by striking “requirements sei forth in (1)

and/or (2) of this subsection” and inserting in lieu
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~ thereof “reqdireméntf= set forth in- clause (2) of the pre-
“ceding sentence ’.’; and e |
o (Q) by striking Ceither requirement (1)-or (8)” in

the last.sentence and inserting:in liew thereof ‘“‘such

requirement .

(9) Section 11(c) of such Act (15 T.8.C. 3710() is
amended—

" (4) by amending" paragraph - (1) to read as fol-
lows: L o '

Q) to prepare applicatioﬁ_-. assessments for select-
ed research and development. projects in which that lab- |
oratory is engaged and which in the opinion of the lab-

oratory may. have potential commercial applications;”; .

o (B) by striking “the Center for the Utilization of
‘Federal Technology” in paragraph (3) and inserting in

liew thereof “‘the National Technical Information Serv-

ice, the Federal Laboratory Consortium for Technology

[}

o Transfer,”, and by striking % and’ inserting in lieu

. thereof.a semicolon; . - .. - <

(C) by -striking “in. response- to requests from

State and local government officials.” in paragraph (4)
' and inserting in lieu thereof “to State and local gov-

“ernment officials; and’; and . . o

(D) by.adding after- paragiaph. (4) the following:
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- (5) to participate, where. feasible, an regional, State,

and local government programs designed.to facilitate or

stimulate -the transfer of technology: for: the benefit -of

" _the region,  Stale; or -local jurisdiction ‘in which the

Federal laboratory is located.”.

i (e) Section T1(d) of such Aet (15 U.S.C. 3710(d)) is

amended—

< (1) by strik_ingsrall@ffrom-- ). through “‘shall—"
and inserting in liev thereof the following: -

#d) - DISSEMINATION OF: TECHNICAL INFORMA-

" 110N.—The - National - Technical -« Information S‘?wice
s shall—"% peruwe
13-
14 -
15 o
16
17
18

L (2) by striking paragraph (2);

" (3) by striking ‘“‘existing” in paragraph (3), and

~redesignating such paregraph as paragraph: (2);
s (4) by striking. paragraph (4) and inserting in

- liew thereof the following: - =~

o7 *Y(8) receive requests for technical assistance from
State and local governments, respond to such requests

with published. 'infomnatioh' available to the Service,

- and refer such requests to the Federal Laboratory Con-

~sortium for Technology Transfer to the extent that suth

requests require o response involving more than the

published information dvailable to the Service;”;
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(5) by redesignating “paragraphs (5) and (6) as
paragraphs (4) and (5), respectively; and . |
(6) by striking ‘“(c)(4)” 'in-‘:-para;gmph (4), as so
“redesignated, and inserting in lieu thereof ““(c)(3)”"
(@) Section 11(e) of such Act (15 U.S.C. 8710(e)) is
dmended by. striking -“‘Center for the Utilization of Federal

“Technology” and inserting in liew thereof “Secretary”.

ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM
f‘OR TECHNOLOGY TRANSFER

-+ SEc. 3. Section 11 of the Stevenson- Wydler Technolo-

gy Innovation Aot of 1980 (15 U.S.C. 3710), is amended by

section 2 of this Act, is further amended—

(1) by redeswgnating subsection (e) as subsection

(2) by inserting after-subsection-(d) the following:

) "ESTABLISHMENT oF FEDERAL LABORATORY

. CONSORTIUM FOR TECHNOLOGY TRANSFER.—(1) There 1s

ﬁereby established the Federal Laboratory Consortium for

-*-.f[’echnology Transfer (hereinafter referred to as the ‘Consorti-

um’) which, in cooperation with Federal laboratories and pri-

@ate sector, shalz-—— , |

. “C4) develop and, with the consent of the Federdl
. laboratory concerned, administer techniques, training
courses, and materials concerning technology transfer

to increase the awareness of Federal laboratory em-
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ployees regarding the commercial potential of labora-

_1
2 tory technology and innovations;
-3 ~HB) furnish advice and assistance requested by
4 . Federal.agencies -and: laboratories for.use in thewr tech-
-5 . nology transfer programs '(inclﬁ,‘d’ing the planning of
| 6 v seminars for small business and other industry); . |
7 Y0) provide .. clearinghouse, at .the laboratory
8 v ilevel, for *req‘ueéts for technical ';assistanqe from States
9 and units of local governments, businesses, industrial
' 10 - - development organizations, not-for-profit organizations
11 - (including universities), Federal .agencz'esand laborato-
12 ries, and other persons, and— .
13- 1) to the extent that a response to such re-
14 quests can be made with published information
15 - available to the National Technical Information
16 ¢ . Service, refer such .requesté to that Service; and
17 < 4(): otherwise refer such requeéts:: to the ap-
18 - propriate Federal -labomto'riés and agencies; -
19 “D) facilitate - communication and coordination
20 between -Offices . of Research: and Technology -Applica-
21  tions of Federal laboratories; |
29 .' “(F) zutilfize (with - the ‘consent of the agency iﬁ4
28 volved) the expertise and. -semiceé-'-of__ the National Seci-
24 = - ence Foundation, the Department of Commerce, the
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National Aeronautics and Space Administration, and
other. Federal agencies, as ﬁecessary;' |
“(F) with the consent of any. Federal laboratory,
facilitate the use by. such laboratory of appropriqfe

technology transfer mechanisms such as personnel ex-

..changes and computer-based systems; -

(@) with the consent of anylFede:ml laboratory,

assist such laboratory to. establish. programs, such as

technical volunteer services, for the purpose of provid-

. ing technical assistance to. communities related to such

- laboratory; .and.

“(H) facilitate communication and cooperation be-

. tween Offices of Research and Technology Applications

. of Federal.laboratories. and regional, State, and local

technology transfer organizations.

“(2) The membership of the Consortium shall consist of

;the_Fed_eml- laboratories de_sc'r'ib__ed in clause (1) of subsection
i(b)-_and such o:ther_labo:gfatories as may choose, to join the
: S_Oonsortium. The representatives to the Consortium shall in-
é_clude a senior staff member of each Federal laboratory whwh
; zs a member. of the Consortium and a representative ap-
ép_ointed- from . each _Federal -agency. with < one .or._:mofe
member. labomtmrfies.\ »

“(3) The represeniatives to the Consortium shall elect o

25 fChaimnan of the Consortium.
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*“(4) The Director of the National Bureax of Standards

shall provide the Consortium, on a »re_imbﬁrébble basis, with

‘administraiive services, such as office space, personnel, and

" support services of the Bureau, as requested by the Consor-

tium and approved by such Director.
“(5) Not later than 1 yeéar after the date of the enact-

ment of this subsection, and every ye'af-'thefea'fter, the Chair-

“man of the Consortium shall submit o report to the President,

to the appropriate authorization aid appropriation commit-

teés"of. both Houses of the Congress, and to each agency with

respect to which a transfer of funding is made (for the fiscal

“year or years involved) under pamgmﬁh (6), concerning the

aclivities of the Consortiwm and the expenditures made by it
under this subsection during the yedr for which the report is
made. |

“6)(A) Subject to subparagraph (B), an amount equal

“to 0.005 percent of that portion of the research and develop-

ment budget of each Federal agency that is to be utilized by

the laboratories of such agency for a fiscal year referred to in

subparagraph’ (B)(ii) shall be transferred by such agency to

the National Bureau of ‘Standards-at the beginning of the

“fiscal year involved. Amounts so t‘mfisfew'ed shall be provided

by the Bureau to the Consortium for the purpose of carrying

“out activities of the Consortium under this subsection.
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' “AB) A transfer may’ be made by any Federal agency
‘under subparagraph (4), for any fiscal "yédr; ‘only if—
| 5 G) the amount sd‘-i'rdn'sfeé*md by that agency (as
" determined ‘under suck subparagraph) would exceed
$10,000; and < e

“(ii) - such- transfer is mide with respect to the
o fiscal year 1987, 1988, 1989, 1990, or:1991.
- “(C) The heads of Federal agencies and their designees,

and the directors of Federal laboratories,” may- provide such

éadditiOnal support for operations of the Consortium ‘as they
11 %con'sidér appropriate.”
12 ~ FUNCTIONS OF THE SECRETARY OF COMMERCE
13 © 8E0. 4. Section 11 of such Act (15 U.8.C. 8710), as
14 amended by this Act, is further amended by adding at the
15 end thereof the following: = = o ‘
16 “(g)- FUNCTIONS OF THE' SECRETARY. —(1) The Sec-
17 'ﬁ-retary,:_"in ‘consultation with other' Federal 'aye’ncies, may;
18 | ‘.‘(A) make available to ‘interested agencies the
19 expertise of thé'DepdrtMent’of Commerce regarding the
20 commercial potential of inventions and methods and
21 " options for commercialization ‘which -are -dvailable to
22 = Federal laboratories, ""including"}'ese@rch -and -develop-
23 ment limited parinerships; -
24 '- o YB) develop.: and - disseminate to appropriate
25 s dgency and laboratory persolnnel' model provisions for
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L use on o jv_olyntary basis. in cbopemtive research and
 development arrangements; and . .. .. . .

- “YC) furnish advice and assistance, upon request,
to,_-Fed@rql ,_agénqi_es_ concerning . their cooperative re-
search and development programs and projects.

“(@). Two.years after the date of enactment of this sub-
section; .and every 2 years thereafter, the Seéretary shaill

submit.a. report. to the President and. the Congress on the use

_ by the agencies and . the Secretary of the authorities specified

“in this Aet. Other Federal agencies shall, to the extent: per-

matted by law, provide the Secretary with all infoMation
necessary to prepare such reports.””, |
' COOPERATIVE RESEARCH AND DEVELOPMENT
AGREEMENTS - -

SEc. 5. The Stevenson- Wydl_e}ﬂ Technology- Innovation

Act of 1980 is amended by redesignating sections 12 fhrough

15 as sections 15 through 18, respectively, and by inserting
after section. 11 the following: .. -
“SEC. . 12. COOPERATIVE RESEARCH. AND. DEVELOPMENT

. % AGREEMENTS. .

. .Ya) . GENERAL -AUTHORITY.—(1) Koach Federal

.agency may. permit the director of any of its Government-

operated Federal laboratories— - ...~
““(A) to enter into cooperative research and devel-
- - opment arrangements (subject -to such regulations or

review procedures as the agency considers appropriate)

oHR 3773 PCS
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- with othér Federal agencies, units .of State or local
government, industrial organizations (including corpo-
“rations, partnerships, and limited partnerships), public

“and private foundations, non-profit orgdni'zations (in-

“cluding "uhibe’rsfities); “or other persons ‘(includihg

" licensees of inventions owned -"by" the Federal agency);

and ”

" “(B) to negotiate licénsing agreemients under sec- L

tion 207 of title 85, United States Code, or other ou-

thorities for- Gobemment_-o'wned': inventions made at the

et
o

'-labo'r;at'ofy and othér inventions of Federal employees

that may be voluntarily assigned to- the Government.

H_..
w‘

“2) Under arrangements entered into pursuant to pam-

-
,.;;

gmph (. 1) @ labomtmy may— .

o

S4) accept funds, services, and property from col-

=
oo

laborating parties and provide services and property to

.,_L.
=1

- -collaborating parties; -

H_
®©

~“(B) grant or agree to grant in advance to a col-

,__L__
w‘

" laborating party patent licenses, assignments; or

o
<

options thereto, ‘in ‘any invention made by o Federal

« employee under the armngemént; “petaining such rights

w.w.
[ R——1

“as the Federal agency considers appropriate;

)
(W]

“4(C) “waive, in whole or inpart, any right of

-
=

" ownership which the Government may have under any

S

other statute t6 any inventions made by a collaborating

ofR 3773 PCS
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1 party or employee of a collaborating: party under the
- . arrangement; and . i

| (D) to the extent consistent with any applicable

-agency requirements, permit. employees or former em-

ployees to the laboratory. to participate -in efforts to
... commercialize inventions they made while in the serp-

ice of the United States.

- “(8) Each agency shall maintain a record of oll agree-

O -1 S ot W G b

. menis.entered into under this.section, = .
10 . ‘“(b) DEFINITION.~—As used. in this section, the term—

1. (1) ‘cooperative research and _dm}elopment agree-

12. .. .ment’ means any agreement between one or more Fed-
13 eral laboratories and one or.more non-Federal parties
14 under which the Government provides per._sonngl, serv-
15 dces, facilities, equipment, or Qtﬁer resources (but not
16 . funds to non-Federal parties).and, the non-Federal par-
| 17 - ties provide fund.é, persbnnel,._sew_i_ce_s_,_.., fgcili-ties, equip-
18 . ment, or other resources toward the conduct of specified
19 . .rese_q,fr_ch or development. efforls .which are consistent
20 . with the missions of the dg_ency, except that such term
21.- - does not include. a procurement contract .or cooperative
22 agreement as those terms..are uSgd in sections 6303,

23 6304, and 6305 of title 31, United States Code; and

24 o ) llaboratory’ means a facility or group of

25 . facilities owned, leased, or otherwise used by a Federal

@HR 3773 (S
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‘agency,. . substantial purpose of which is the perform-

. ance of research.and development by employees of the
Federal Government.”.

- (c) RELATIONSHIP TO OTHER. LAWS.-—Nothing in

this section is intended to limit or diminish existing authori-

ties of any agency.”.,
REWARDS ¥FOR SCIENTIFIC, ENGINEERING, AND
.. TECHNICAL PERSONNEL OF FEDERAL AGENCIES
SEc. 6. The Stevenson-Wydler Technology Innovation
Act of 1980, as amended by this Act, is further amended by
wnserting after section 12 the following: - . o
"SEC. 13RE WAR_D_S FOR SCIENTIFIC, ENGIN_E;-‘ERINQ._AND TECH-
- NICAL PERSONNEL OF FEDERALA GEN CIES

“(a) Casa AwArDS PROGRAM.—The head of each

. Federal agency that is making expenditures at a rate of more
than ,$5'0,,_000_,:__.000 per fiscal year for research a,'n_d develop-
. ment _in its Gove%nment.—opemte_d laboratories shall use the

. appropriate statutory authority to.develop and implement o

cash awards program to reward ifs scientific, engineering,
and technical personnel for— .

- *(1) wnventions, innovations, or other outstanding
scientific or technological contributions of value to the
United States due to commercial applications or due to

- _.contributions to missions of the Federal agency or the

Fede_ml:_Gq_ugrﬁ:mgnt; and .

olR 3773 BCS
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%) exemplary activities that promote ‘the domes-
tie tmnsfer of science and teehnology developed within
the Federal Government and result in” utilization of
- such science and ‘technology by American industry or
“business, wniversities, State or local goveTnmeﬁts, or

other non-Federal parties.

“(h)  PAYMENT OF ROYALTIES.—Any royalties or

other income received by an agency from the licensing or as-

. o A ® G R W N -

signment - of inventions under ‘this section or under section

et
<

207 of title 35, United States Code, or other authority shall

[y
ok

be retained by the agency whose laboratory produced the in-

-
]

vention, except that beginning with fiscal year 1988, such

ok
]

reydltiesbr other income skall be subject to appropriations,

H‘Z.
ie?

and shall be disposed of as follows:

15 Y1) At least 15 percent of ‘the royalties or other
16 income received each year by ‘the agericy on account of
17 | ‘any invention shall be paid to the inventor or coinven-
18 * " tors if they were employees of the dgency af the time
19 " ‘the invention ioae"made. Payﬁﬁe’nts made under this
20_ - paragraph are in addition to the "regu'lar pay of’the em-
21 ployee and to any cwards made to that employee, and
29 such pa'yﬁiehfs shall not affect the entitlement or limit
23 the’ amount ‘of the regular 'de; :'-ann"uity,: or other
24 awafds‘"‘te' which the employee is otherwise entitled or
25 for which the employee is otheriwise eligible. |
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(@) The. balance of any royalties or related
income earned. during. any: fiscal year aﬁer paying the

: inpe_,n_to"ré,’- portions under pdr@gmph (1) shall. be trans-

ferred to the agency’s Government-operated.laboratories

... with a substantial percentage being returned to the lab-

oratories whose. inventions . produced. the royalties or
| _income. Such royalties or income may be retained by
_the laboratory up to. the limils specified in this para-
 graph, and used—
. “4) for mission-related research and devel-
opment of the laboratory; . = | |

“(B) to: support development and. education

__programs for employees of the la_bordtory;
C) to reward employees of .the laboratory
- for contﬂbuti’ny to the development of new technol-
_ _‘c)gi.e:s_and__assisting- in the transfer of technology to
. the private sector, and for. inventions of value to
. ._‘th,é_ Government. that will not produce royalties;
. (D). to further scientific: exchange to and

from the laboratory; and o |

+ (B). for payment.of patenting costs and. fees
~-and_ other expenses incidental to. promoting,. ad-
_ministering, . and licensing  inventions, including

. the fees or. costs for services of other. agencies or

| oHR 3773 PCS
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19 Cothér persons or organizations for invention man-
.~ agement and licensing services. |
- If the balance for dny laboratory ‘after paying the in-
“ " ventors” shares under pardgraph (1) .egcc'e'edé 5 percent
" of ‘the ‘annual ‘budget of the laboratory, 75 percent of

the ewcess shall be paid io the Treasury of the United
" States _'and the "~‘1'emaz'ninj%25. p:erce')'it shall be used for

“the pliiposes listed in subparagraphs (A) through (B),

by the end of the fiscal year sz‘ibsequ'entité“t'he one in

=
<o

" which they were received. Any funds not so used or ob

[y
[y

ligated by the end of ‘such fiscal yedr shall be paid to

=t
o

“the Treasury of the United S tates.

“(c) ASSIGNED INVENTIONS.—If the invention was

=t et
A~ w

“one assigned to the agency either (1) by o contractor, grantee,

=
o

“or the recipient of a ‘CBOpéé'ati've'agréémeﬁt éf::the agency, or

|
ory

(2) by an employee of the agency thiit was not working in the

=

laboratory ‘ot the time the invention was made, the agency

-
Qo

wnit that funded or employed or assigned the assignee shall,

=
©

for purposés’of this section, be considered to be labomtof::yﬁ

[\
o

“(d) REPORTS.—Ini making their annual budget sub-

b
ey

missions,” Federal agencies shall submit to the appropridté

b
%)

* authorization and appropriations "b‘omiﬁiitteé‘.é"of both Houses

" of the Congress summaries of the amount of royalties or othér

Bo b
W= (L

“income recetved and expenditures made' (including inventor

b
ot

awards) under this section.”,
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e U EMPLOYEE ACTIVITIES

SEe¢..7. The Stevenson-Wydler Technology Innovation

- Aect of 1980, as amended by this Act, is further amended by

inserting after section 13 the following: = -

 “SEC. 14 EMPLOYEE ACTIVITIES:

- (o) IN GENERAL.—If a Federal agency which has the
right of ownership to an invention under this Act does not

intend to file for a patent application or otherwise to promote

- commereialization of such:invention, the agency may allow

the inventor, if the inventor is-a Gobe-mhient employee ‘or
former employee who made: the invention during the course of
employment with the Government, to retain title to the inven-
tion (subject to reservation by the :Government of @ nonexclu-
sive, nontransferrable, irrevocable, paid up license to practice
or have practiced: the invention throughout the world by or on

behdlf of the Government). In addition, the agency may con-

- dition the-inventor’s right to title on the timely filing of a

- patent application in cases when the Government determines

that it has or may have a need to practice: the invention.

- “) DEFINITION.—For purposes of this section, Feder-

- al employees include “special: Government employees’ as de-

fined in section 202 of title 18, United States Code:
" “le) ' RELATIONSHIP: T0. OTHER: LAWS.—Nothing in
this section-is intended to limit or diminish existing authori-

ties of any agency. .
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1 MISCELLANEOUS AND CONFORMING AMENDMENTS

~-SEC. 8. (&) Section 10 of the Stevenson- Wydler Tech-
~nology. Innovation Act of 1980 (15 U.S.C.-3709) is repealed.
(b)(1) Section 3(2) of such: Act (15 U.S.C. 3702(2)) is

~ anserting in-lieu thereof “‘cooperative research centers’.

2

3

4

5 amended by striking ‘“centers for indusirial technology” and
6

7 (2 Séction_,.é of such det (15 U.8.C. 3703) is amend-
8 | -
9

- (4) by striking “Industrial Technology’™ in para-
10 . ‘.graph (1) and inserting in lieu ‘thereof ‘“‘Productivity,
11 . Technology, and: Innovation”;
12 - ... (B) by striking ‘“Director’ means the Director of
13 . the Office of Industrial TeChnolbgy” in paragraph (3)

14 - and inserting in liew thereof *‘.‘Assistant Secretary’
15 . . ‘means the Assistant Secretary for. Productivity, Tech-
16 - . nology, and Innovation”;

17. ... (C) by striking “Centers for Industrial Technolo-
18 . gy” in_ paragraph (4) and: inserting inlieu . thereof
19. .. .. {“Cooperative Research Centers’;. .

20. .. (D) by striking paragraph (6), and redesignating
21 : - paragraphs (7) and.-(8) as paragraphs (6) and (7), re-
22 spectively; and ¢ ' ‘ '

23 . . o (B) by striking . “owned  and funded” in para-
24 ... graph (6),- as- so redesignated, . and inserting in lieu

oflR 3773 P(S




41
thereof “‘owned, leased, or otherwise used by a Federal
. agency and funded”, - P
(8) Section 5(a) of such Act.(15 U.8.C. 3704a) is
A amended. by striking” “Industrial Technology” and inserting
in lieu thereof “Productivity, Technology, and Innovation”.
- (4) Section 5) of such Act (15 U.8.C. 3704(b)) is
amended by stﬂki@ “DIRECTOR” and inserting in lieu
3 thereof “ASSISTANT:SECRETARY”, and by striking all from
“a. Director of the Office’” and inserting in liew thereof “an
Assistant Secretary for Productwity, Technology, and Inno-
1 vation.”.
2 (5) Section 5(c) of such Act (15 U.8.C. 3704(c) is
amended by striking ‘“the Director’ each place it appears and
4 anserting in liew thereof “‘the Assistant Secretary™ = . =
(6) The heading of section 6 of such Act is amended to
read as follows: -
. . ““SEC. 6. COOPERATIVE RESEARCH CENTERS.”.
(7) Section 6(a) of :such Act (15 U.S.C. 3705(a)) is
9 amended by stﬂking' “Centers - for Industrial Technology™

0. and inserting in liew thereof “Cooperative Research Cen-

; '-ftﬂTS"‘,-'

| (8) Section 6(b)(1) of such Act (15 U.8:C. 3705(b)(1))
3. is amended by striking “basic and applied”.
. (9) Section 6(e) of such Act (15 .U.S.C. 8705()) s

amended to read as follows:

oHR 3773 PCS
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.. (e) RESEARCH AND DEVELOPMENT UﬂLIZATION.;

In the promotion of techhological innovation and commercial-

-1zation of research. and development efforts by Centers under
~.this section, chapter:18 of -title 35, United States Code, shall
~apply.”. e T _

[0001(10) Section 6(f) of such Act (15.U.8.C. 3705(f) ‘is

repealed.

s (11) The heading of section 8 of such Act is amended by

“striking “CENTERS: FOR INDUSTRIAL TECHNOLOGY” and

inserting in liew thereof “COOPERATIVE RESEARCH CEN-

TERS”,

+:7(182) Section 8(a).of such Act (15.-’U.“‘S.C. 3707()) s

-amended by striking “Centers for Industrial Technology”

and inserting in liew thereof  “Cooperative Research Cen-

ders’t oo

(c) Section 4 of such Act (15 U.8.C. 3703), as amend-
ed by subsection: (b)(2)-of this section, is further amended by

adding at the end thereof the following:

vt 4(8) ‘Federal agency’ . means any : executive

-cogency as defined in: section 105 of title 5, United

States Code, and the military dep.artments, as defined
“ian section 102 of such title. '

“9) ‘Invention’ means any invention or discovery

“hich 18 or:siay be patentable or- otherwise protected |

under title 35, United States Code, or any novel varie-
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ty of plant which is or may be protectable under the

-Plant Variety Protection Act (7 U.8.C. 2321 et seq.).

“(10) ‘Made’, when used in conjunction with any
invention, means the conception or first actual reduc-
tion to practice of such invention.”.

(d)(1) Such Act (as amended by this Act) is further

-amended by redesignating sections 11 through 18 as sections
10 thmugh 17, respectively.
'.;'39.'

(2)(A) Sectwn 5(d) of such Act (15 U.S.C. 3704(d)) is
amended by znsertmg “(as then in effect)” after “det” the
second tzme zt appears -

(B) Sectzon 8(a) of such det (15 U.S.C. 8707()) s
amended by stmkmg the last sentence.

(0) Section 9@) of such Aot (15 U.8.C. 3708(d) is

amended by stmkzng ‘or . 13 ” and inserting in lieu thereof

“10 or 14” -?:':' e
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AN ACT

Te amend the Stevenson -Wydler Teehnology Innova-
tion Act of 1980 to promote technology transfer by
‘authorizing Government-operated laboratories to
‘enter into cooperative research agreements and by
establishing a Federal Laboratory Consortium for
Technology Transfer within the” National Seience
Foundation, and for other-purposes.

Mav 21 (egislative day, May 19), 1986
Committee discharged; placed on the c_}iiendar




