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£o the bill wex pa nsed,

Toe resuit of the wvote was an-
nu'nwvd as shove reeorded,
A :ntlisn 1o xccr-n.s!dcr whS l:id on
itheable,
PLAGCNAL KTATEMENT .
!'.' . DAKAR. M,. Bncaker, I rize in
prart of the 115D sppropriation bill,
"‘hiﬂ Bil! provgiies housing for our
reople and fumther provides funding
Ior NAS& Ieluling Lewis Research
Center,
Lowsx m: the icad for the clectrical
nover of the suas gtation, Thiz vote ls
cusrnriive of t!‘... DUTHOSe,

LEPLRTMINT OF DEFENSE

LUTADRILATION ACT, 1085
The SPEARLR, Pursuant to House
Resoluiien 484 end mmile XXIII, the
Chair Ceclares the Bouse in the Com-
mittce of the Whaole House on the
Swnte of the Un-m fcr the further

consideration of the bill, H.R. 5161.

1M THE CUIMITIES LF TRE WHOLE

Acmrr"z.g!\- t.tm House resolved
“init the Comniltiee of the
'“h 1 Houre un the Siate of the
nt ton for the e her consderation-of
the =N (LR, 50T 1D nudmrire ap-
“wmpicttnn ler fisesl year 1985 for

N
-’—r Arnind T‘*rrrs .or ::rocuremwt.
Sop meestrel, dovgiowment, test, and
evaiuation, for 0‘-3“‘1 cn a0t meinte.
LN, AT Ie' wersiag cepital funds,
reserine persondel stronpthis for
znrh feerl yvear fot the Anned Forees
w\ rrr siviies & .:lc"e"s of the De-
ez b of !':sfe"m and for ciher
TuT w*ith 2% ROSTENROWSEY
t‘r~ cheii.

T Gierk resd the tde of the bill.

The CHARMAN., When the
Termsittee of the Whele rose en
TnusAnLY, My 24, 1884, titles IV, VY,
i, ViiL, nnd IX were open to
e dment 41 v point,

A7 ihere furiiier ammuments to
;i.tm, :.'Iss°

Ty
4
ey
J.
il |

Tra, BOETOLIEH, A Ar. Cheirmia,
i r,.fw; tentniko the last void, :
LS —‘CHR-..-...).'.R asked end wos

p?-f-r. m'n\!:.si'.:: to jeviie 2n4d extend
Farrematas.)
Afvs, SCITEQLEOER. I!". Chninmﬂ.

< T wish lo engage £a & collogay with tha

genileman from Wisconsin (V.
.Asrm). the disunguished chairman of
the Fubrommittes on Militery Person-
i angd Componsation, and with the
gentlesinn from Virginda (Mr, VWEITE-
wyweyi) resarding the heailn care privi-
lemes for feimes srousos of miutary
Aebirees,

Mr. £SFIN. T will be happi‘to par-

t.eipsta, :
.v’:s. 5C z{O“D"-“R As #he gentle-
man ;rum "'is"nh..w Isaware heandl
have discassed the need for further
jvgislation authorizing health care, as
veill a5 commissary and ©exchange
privileges, for the long-term former
spotses who centributed to our coun-
try rlongside thelr military husbands,
I think we bowh rctornize tliat. the
Uriformed Scrvices Former Spouses’
Frotection Art was a critical first step,
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‘but-that it docs not eover all the de.

Ve are still insisting that

 dressed now.

_!ense authorization bill, which we are

. before the House under suspension of

‘quested.

‘needs of {ormer spouses. This is & very

>
1

-~ B 1700
FCIVing spouses, . AMENLMEST OFVERED BY ME. NICHOLS

Mr. ASPIN, If the gentlcv.o'nan will Mi. NICHOLS. Mr. Chairman. 7
vicid, Mr. Chairman, the gentlewoman  offer an amendment,
is corrcet that the Tormer Spouses'  The Clerk read as follows:
Protection Act authorized medical, X+ . gmendment offered by Mr, Kicwors: Page
change, end commissary privileges for 331, afier line 2, insest the following now
& limited rumber of lonz-term former title (and redesignate the succccding Oitles

spouscs, There are, however, many ..snd seclions accordingly):
other former spouses of long-term| TITLE VIII.-PROCUREMENT REFORM
military raarrieses who do not meet ' . BMORT TITLE .

the present eriteria spelled out §n that]  See. 801, This title may be clied sy the

law. s Delense Spare Parts Procursmacnt Reforn
Mrs. SCHROEDFR. During fui\fAfY -
commitiee conslderation of the 1885 CUKCRIISIONAL PINDINGS AN POLICY

DIRECTION

8rc. 801 The Congrass findz that reevnt
disclosures of excessive payments by the Lo-
partment of Defense for peplenishmont
parts have undermined ‘confidence by the
publit and Congress in the defense procare-
ment system. The Becretary of Dufense
sliould make every effort to refonn prccu.'e-
ment praciiees relating to replonishment
patts. Buch efforis should, among other
mattiers, te dirested to eliminttion of ex-
ceasive pricing or eeplenishment spare nuris
and the recovery of unjustified payments.
Bpeclfienlly, the Secretary shovld—

{1) direct that oflicials in the Dxpariment
of Driense refuse to enter into rohttacls
urless the proposed prices are fair ang ree-
sumblr..

- (2) entinue nnd accelornte onaoiny of-
forts to improve dcfenise contrasting proces
ditres in crder to encourage efivotive comne.
tition snd uswure igir and reatenedls prices

(3) direct that replenishment paris be re-
quired In ecenamis order quantitii~ and on
& muliiyesr besis whenever lcuib!w. prazd-
¢bie, and cost effeciive:

{4 direct that standard or commercial
rarts Le used whenever such use it technl-
‘eally accepieble end cost effecive: and

(5 vizgorously cortinue reexsmination of
policies relniing to pequisition. pricing, and
mensrement of replenishiment parts and of
technieal date related to such paris.

FIeSUNNLL EVALUATICNS T0 INCLUDE EMPHASIS
ON COMPEIITIUN AND COEY S/ VINGS

Sec. :4d, a) Chapter 137 of title 10,

United Sintes Code, Is amended by 2ddinp

Defense authorlzation Lill, you stated
that you would hold hearings on the
health care issue, including diseussion
of H.R. 2715, Introduced by the gentle-
man from Virginia (Mr. WHITEBURST).
You added that you did not want to
put off this issue until next year's au.
thorizztion~that it needs to be ad-

Mr. ASPIN. Yes, I agree. I consider
this gn important fscue, but there also
are & number of questions that shonid
he sddrossed, particularly the cost. 1
would hope that we ecould held esrly
henrings. As the pentlewomen con ap-
p-ﬂ'lr te, the actual timing of hearings

41} deper:d on the progress of the De.

concidering today, and on vur schecule
for corlerchice with the Senate. It is
my Intention, however, to address tne,
formoer spouse medical Issue exped)
tiously aud, if it proves to be noncon-
trovessial, to sitempt to bring it

the rules &5 the gentlewoman has re-

s, ECHROFDEI% I thank the
gontleman, 1 approcinte your concsra
for this issze and will be happy to help
In &ny way to expediie this matter.
Alao, 1 wish to eompliment the distin.
guished gentlzman froin Virginda (Mr.

V#-121685T) who hes worked so hard oW
on behal! of the military spouses, “k 4.3!.7. Enn‘--.:ragerr.cvn! of compatition and cost
: saviuge - :

Mr. WHITEHURST, Mr, Chairman,
i the gentlewoman wiil yield, I com-
mend my colleagtes from Wisconsin
and Colorado for thelr concern for the -

- “The Sceretary of Defense )zl establish
protedures to ensure that personnel &n-
praisz. svstems of the Department i De-

to incresse competition and achisve cost
savings in areas relating to contrscls coverd
by tivis chapter™.

i) The 1able of sections at the berinning

deserving group. I hope we can move
rapidly cn this {csue, preferably belcre
the Senate completes action on the
Defense authorization bill, It Is my un~
derstanding . that expanded medical, -
conmissary, and exclinnge benefits for
former spousss may be considered as a.
part of Senate deliberations on the au--
thorization bill. Barly scilon in the
House would be heipful In facllitating
an agreement hitweesn the House and
Scnate on this legislation. My bill now
has 82 cosponsors, and I sppréciate
the high priority the gistinguished
chairman Is attaching to this issue,

Mr., ASPIN, Let me ascure the gen-
tlenan from Virginia thet I plan to
move rapidly on this matter, end ¥ ap-
preciate -his leadership on this issue.

(-.nd thereof tlie following new item:

"$317. Enccuracement of competition and

© cos: ravings.”.

" IDENTIFICATION OF SOURLES OF SUPPLILS

Szc. B04. (a) Section 2384 of title 10,
Unitza
follows:
*§ 2354, Supplien idenﬂfiﬂ.tlon of mpplier snd

»OUrces

*“{a) The Seeret:ry of Defense shall re-
quire thet the contractor under 8 cCatract
with the Department of Defense for the
furnishing of supplies to the United States
shal! mark or otherwise identify supplles
furnished under the ¢contract with the iden-
tity of the contractor, the nationsl stock
number for the supplies furnished, and the

May 20, 1984

6t the end therec! 'he foliowing new sees

fense give appropriate recegnition to eiforis

of such chiapter {s cmerded by adding at the i

States Code, Is a:nended to resad as

e
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- May 30, 1984
contractor’s identification number for the
supplies. .

“(b} The Secretary of Defcnse shall pre-
seribe repulitions requiring that, whenever
practicnbls, each eontract for supplies re-
quire thet the contractor identify--

“{1) the name of the actual manufacturer
or prozducer of Lthe ftem or of all sourecs of
supply of the contrector for that ftem:

*(2} the national stock number of Lhe ftem
or, i1 taere is no such number, the identifi-
crtion number of the aciual manufacturer
or pradueer or of cach source; En

“{3) the source of any technical data dellv-
ercd under the contract.

(¢} Jdentificotion of supplies and techni
cal dzta under this scetion shall be made in
the nisnnor and with respect o the supplies
pres ~ibe? by the Sccretary of Delense,”,

th; The item relating to such section in
the teble of sections st the beginning of
chapter 141 of such title l.s xmended to read
as follows:

“2304. Supplies: identﬂica.tion of supplier
and sources.”.

PROKIRITION OF LIKITING DIB.BC!‘ BALES BY .
EUVECONTRACTORS TO THE UNITED STATES

‘Sroe. 805. (a) Chapter 141 of title 10,
United Steies Code, is amended by zdding
8% the end therce! the following new sec-
tiar:

& 2152, Yrohibition of conteactors limiting wib
conteanor sules dircetly 1o the United Stales

“rgr Exceptl as provided in subrection (b)),
euch contrzel {or the purchase of supplies
cr services mode by the Department of De.
Tenze shell provids that the contractor v..ll

) TS P

“{1} enier into 2ny agTerment with s sub-
contragter unesr the contract that has the
effest ef unreasonsbly restricting sales by
the subeontrecior directly to the United
Sioty of ony fiem or process (Including

:iter sufteare) Uke those made, or serv-
ke those furniched, by the subcontrae.
tor under the contract for eny fcllow-on
Jroauciion eoniract); or

“123 ctlierwice got to restrict unreasonably
the #hility of a subcontractor to meke sales
tn the United Staces described in clause (1)

*tb2 This section coes not prokibit 8 con.
trmeens frem asserting rights it otherwise
henunder la'\ .

b} The tahl ul’ sections at the bepinning

of sush f":zs.;‘u"'r is amenged by 24ding st the
end ilicrend the following new item:

~24u2, Prchivition of contrectors Iimiting
subecntracier seles direcily to
thie United States,”,

DETINITIONS

Sra. 806. S‘cticn 2302 of ut‘e 10 United .

- Biates Code. is emended by sdd.r.g at the
end thereof the following new paragraphs:

*“{4) '‘Technical dala’ means recorded in-
fcrmation {resardless of the form or
method of the recording) of & sclentific or
- techrical nature. It does not Include com-
puicr software,

“¢5y ‘Unlinited rights’ means, with respect
to technice) duia reqaired to-be delivered to
the United Gtates under a cohfract, legal au-
thority of the United Siates to use, dupii-
cate, e.nd dI*c‘ 2] di any

i mft others to do 50. ;

(€&} 'Developed at private expense’ means,
with respect to an ftem (or technical data
relating to an item) delivered to the United
Siates under a contract, developed without
direct pryrment by the United States under,
& provision of the contract which requin
he performance of the development
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PLANNING FOR PROCUREMENT OF BUPPLIES

Src, 807, Section 2304 of title 10, United
Btates Code, is amended by adding st the
end thereof the foliowing new subsections:

“(§) The Secretary of Defense shall ensure
that before & conirast for the delivery of
supplies 1o the Department of Defense is
entered into—

*“(1) when the sppropriate officials of the
Department are making an assessment of
the most advanlageous procedure for arqui-
sition of the supplles (considering quzlity,

price, delivery, and other factors). thereisa .

review of the availabjlity and cost of each
item of supply— .

“*{A} through the supnly system of the De-
pariment of Dulense; and

*(B) under sirndard Government supply
coniracts, !f the item {s In a category of gup-
plies defined under regulations of the Secre-
tary of Declfense as being potentlally avail-
able under & standard Government supply

contract; and

“{2} there is a review of hoth the procure-
ment history of the iltem and a description
of the item, including, when necessary for
an tdequate description of the ftem, a pie-
ture, drawing, diagram, or other graphic
represcniation of the ftem.

*{kX1) The Secretary of Delense shall
prescribe regulations requiring that, when-

ever practicable, an offeror submitting a.

preposal for a contract shall furnish infor-
mation in the proposal fdentifying=

“{A) with respect to all items that will be
delivéred to the United Siates under the
contract (other than items to which para-
graph (2) mpplies), those items for which
technical data will not be provided to the
United States; and

“(B) with respect to technical data that
will be delivered to the United States under
the contract, any of such technical data
t}ma}: will not. be provided with uniimited
rights,

“(2) With respect to items that will be de-’

livered to the United States under & con-
tract descrited In paragraph (1) with re-
spect to which it would be impracticable to

ascertain, at the time the contract is en- -

tered into, the information required to be
furnished under that paragraph, the con-
trect shrll require that the contrector pro-
vide identifyving information similar to that
required to be furrished under that para-
fl‘apt}.‘l et a time 1o be specified in the con-
1RO :

(3} The Secretary of Defense shall
ensure that information furnished wnder
paragraph (1) is considered in selecting the
contracting for the contr:

RIGHTS IN TECHNICAL DATA m.n courtmm

©  SOFTWARE
Bnc. B08. (X1} Chapter 141 of title 10,

United States Code, is'amended by inserting:

efter section 2388 the following new section:

“§ 2386a. Rights In tcchniul data and computer
sofiware

by the Department of Defense which pro-
vides for delivery of technlecal data or com-
puter software to the United States shall
provide that the United States shall have
unlimited rights in--

*{1) techniical data and computer software
resulting directly from perforinance 6f ex-
perimental, developmental, or resezrch
work which was specified as an element of
performance in & Government cont.ra’ct or
subcontract;

“(2) computer software required t.o be
originated or developed under & Govern-
ment contract or generated BS B Necessary
part of performing a contract;

“{3) computer data bases prepared undera
Government contract consisting of Informa-

H 1925

ticn supplled by the Governiment, Informa-

tion in which the Government Lias unlimit.

-ed rlghts, or information which is In the

public doma!n;

“(£) technical data necessary to enable
manufacture of end-items, comnponents. gnd
modifications, or to enable the performance
of processes, when the end.items, compo.
nents, modifications or processes have been,
or are being, developed under & Government
contract or subcontract in which experimen-
tal, developmental, or research work is or
was specified as an element of contract per-
formance, except technical data pertalning
to items, components, processes, or eomput-
er scftware developad at privale expense;

“{5) trchnical data and compuler softv-are
prepared or required to be d-livered under a
Government contract or subcontract and
constituting corrections or changes to Gm-
emment-mmished data or computer sofi-
ware

"(6) uzchniml dzta pertaining to end-

_items, components, r processes prepared or

required to be delivered under a Govern-
ment contract or subcontrzct for the pur-
pose of fdentifving sources, size, configura-
tion, mating and attachment characteristics,
functional characteristics, and performance
reguirements; :

“{T) manuals or insiructional materisls
prepared or required to be delivered uncdsr
the contract or any subcontract of the con-
tract for imstallation, operation, mainte-
nance, or training purposes;

*(B) technical data or computer software
which i5 in the public demain or vhich hes

been or 1s normally relessed or disclosed by’

the contractor or subcontractor without re-
striction on further disclosure; and

“(8) technical data or comgputer software -

for which unlimited rights :n such data or
software are otherwlse provided for under
the eontract. -

“{h)}(1) Each contract fo t.he acqulsiticn of

supplies whizh includes a requirement for -

the contractor to furnicsh technical data or
computer software to the United States
shell provide— |

“(4) that the eont.mctor agrees to have a
data manegement system apprroved by the
Department of Defense in operation before
the United Suutes sccepts delivery of any
dale required to be delivered o the United
States under the contrect: and

*(B) that the United Steres may ignore,
correct, or cangcel any restriction on the re-
lezse of technlcal data or eomputer software
that Is not authorized by the contrzet if the
contractor fails tc subsiantizte, within 60
Cays after recelving a written reguest from
the United States for such substantistion,
the propriety of the restriction.

“(2) Each eontract described in p..ragraph‘ o

‘(1) shall provide that if—

“#(A) the coniractor séserts that the ™

United States is not entitled to unlimited

rights fn technical deta relating to an item,”
. ‘component, or process; and
“{a) A contract for supplles entered inl,o :

“(B) the assertion is not sustained and it is
determined that the ascertion was not sub-
stantially justified,

the contractor shall be required to pay to
the United States the costs to the United
States of contesting the assertion.

“(3) Rights of the United States under
paragraphs (1)(B) and 12) may not bte assert-
ed after the end of the threc year perfed be-
ginning on the date of final payment by the
United States under the contract, unless the
:iont.ract. provides for * different period of

me.

(1) Notwlthst,andlns the inspection and
acceptance by the United States of techni-
cal data furnished uncer a contract end not-
withstanding any provision of the contract
concerning the conclusiveness of such in-
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:«-r:tlon and u:ccp’ ance, the comr:.clor
+hall warrant In the contruct that ali tech.
nilrai data dulivered under the contract will
&t 1he timn of delhvery (0 the United States
canform with the specifications and all
oither reguirements of the contract or the
contracior will correet the technizal data to
&b eonform, The period of ruch & warranty
shutl be as provided for in the contract,
¢} The Secreiary of Difense shall pre-
stribe by repulation sinndards for determin-
ing whether & contreot entered into by the
Department of Defense ehall provide that,
witer B {ime Io be spacificd In the contract,
t1e United Siates shall hove the rigint to
wie for hrve used) for any purpoze of the
Uived Srates all teshnieal dats dncluding
technical data of subcuntrectors et any tier)
reguited to be delivered 1o the United Siates
vnder the contrast, The time specified i a
eenract with respest to siich a right of the
- DPouted States fn any such dals may not
ex~cd seven years from the date the data
vy reguired to be dolivered to the United
S or the dnte an item to which such
_ @ata nilates was required to be delivered to
- tne Unitad States, ehichever is earlier.
gy Netnine in this scetion ghall be con-
sn-d o, sltecting rights of the United
&-s!»u es oF ¢f £y cotifrretor oy stbeoniracter
with resprol W patents, oo 3nghts uT any
s iey esth b.jr.‘n-ig partictiar rients in
h.’.an.

e lHe m-‘?.-.u'.r gn en thﬁse terms
an 2502 of this thitleS.

"] The tuble of sostfors at the bLg.u ting -

suesh chagier 5 aiendcd by inserling
the ftemn releting 10 section 2088 the
IGiowing new item:
“pa6a. Nirkts fa testinienl data nnd ccm
] ruter sofies-e”
{&11) Not Jater than one year after the
o te of the enacaneni of L - Aet, the Secre-
e of Dilerse ghall develop 8 Elan for a
raieta, {67 the acquisition and management
3 peethaiee] data apprepriaie for the ecqui-
s..'non of rupnlies under the jurisdiction of
; rur,er't The plen shall address the
¢ of 6oaniform rpstem that would
ol :r.rorz::af.i':n Bmoig the
zerarimeits end Jhe Defense Lo
gerey, The plan shull also address
* of & certrelized system 1o
rzanositery loestisn of technd-
Wi 13 any ttem and the (yvpes
. t..or\

!5‘-.9=e.z en god no la‘cr than ma }e..rs
the det s of the enartment of lh.s Act_

- SLITTION ADVOCATES *

T xited States Code, Is amended by inserting
atier section 2506 the following new section:

*x L-be Canepetition m!mcalon
) ml The Tend of each gency hall dcslg-

n advocate for ihe sgenvy and
P 3 Ersipnate & competition advocate for
el procering eotivity of the'sgency, The
competition rdmcates shell prumote the vse
uf compenitive methods of procurement.
“ibr The bead of enclh azency siell pre-
zeriba by rcgu!ai.ic.n Llie functious of compe-
it pdveentes. Fuch regulations shall pro-
.;..e that egch cuinpaifiion advocate shizll—
*1) advocate changes to policies and pro-
cedures to encourage maximum consider.
tion of oppnrtunities for competition
during thie mequisition process (including
i supply process), and
“{7) cnullenge pfactices angd procedures
1nai inhibit competitfon, including unneces-
sarily  restriciive statements of  agency

c.'ﬂes. .t Chapicr 137 of e 10"

s within thntl agency to be the

CO'\'GRESSION AL RECORD -_— HOUSE

neuds, unnecessarily detalled or ﬂ.strlclhe
specilications, use ¢f procurement method
codes, nd other a: tions that could re:ult in

an lnsrproprinte noncompetitive procure.

ment,

h“(cl The head of each ngeney shall ensure
thutl—

“*1) programs dosipned to increa.se com-
petitive procurement of supplies are main-
tained and perlodically reassessed; . -

“(2) there Is » eystem within thie agency

Iord review of noncompetitive acgulsitions;
an :
"3) each compet!tlon advocate within the
srency has secess to personnel within the
sgency who can advise the compeiition ad-
verate in specialized areas relating to com-
petition. fneluding perzons who are special-
ists in engineering, technlica)l operations,
coniract administration, financial manage-
ment. supply menagement, and utilization
af smell and disadvantaged business con-
cems.

“(d) This section does not apply to the
Coast Guerd or the National Aeronautics
and Speee Administration.”,

{b) The table of sections at the beginning

of such chapter is amended by inserting
after the item relating to section 2308 the
following new item:
*2308a, Competition advocstes. .
AKNUAL REPORT

Bec. 816, Chapter 137 of title 10, Unlted
States Cude, Is amended by adding after see-
tion 2217 (as added by section 803) the fol-
lowing new section: ’

~3 2318, Annual report on eompetition for

suppiies,

*(a) The Secretary of Defense shall
submit to Condress, not Jater tlian Decem.
Ler 15 ¢f each year, & report on the manage-
ment by Lhat department of the wequisition
of supplies during the preceding fiscal year,
; ":3:1 Each report under this section shall

ato (s

~ *(1) a report on the activities of the com-:
petition advecates of the Department of De-

fense during the preceding fiscal year: and
*(2) the rate of ecrmpotition for contracts
for supplics entered into by the Depariment
during the preceding fiscal year, shewn (A)
by the number of coniracts awsrded com-
povitively 3 & percenispe of the totod
nurber of coniracts awarded, and (B) by
the ¢olior value of contracts awreded come-

peiitively as a percentage of the r.olal cdollar

valae ¢f enutracts pwarded,

ey All Informaation In reports uncer this
section shall be shown for the Department
s 8 whole and {or each of the military de-
pa*lments md tho Dufense Lo"istlcs

C-Agensy.s - ‘

h} The table or s»mlons at the beginnmg
of such charter is amended by adding after
the [tem reluting to section 2317 (as added
by scction §03) the following new item:
"2318. Annual report on competltion for

~ supplies.”, .
PUBLICATION OF PROFOSED REGULATIONS

Sre. 811, Sectlon 2303 of title 10, United
Siates Code, I8 amended by adding at the
end thereof the following new subsection:

“‘d) A regilation prescribed: under this
chapier by the Sccretlary of Defense or the
Secretary of a militery depariment that
would have an effect beyond the internal
operating provedures of the Department of
Defense or that would have & cost or &dmin-
istrative impact on contractors may not take
effect until 30 days after such regulation
has Leen pubjished in the Federal Re'.*lster
{or public comment.”.

EFFECTIVE DATE

Src. 812, (&) Except &s provided in subsecs
tlon (b), this title and the smendments

Moy 30, 158}
made by this title shall take effect at the
end of the 180.day period beginning on the
dete of the enactment of this Act and shall
apply with respect to contracts fer which
bids or proposals are mllclted after the end
of such period,
~{b¥1) Bectlons 802 2nd 805(cd) and the
amendments made by sections 810 and £11
shiall teke effect on the date of the enact-
ment of this Act. :

(2) The amendments made by sections 852
and 800 shall take effect at the end of the
#0-day period beginning on the dzte of the
enactment of this Act, -

‘Mr. NICHOLS (during the reading)
Mr. Chairman. I ask unanimous con-
sent that the amendment be consid-
ered as read and printed In the
Record.

The CHAIEMAN pro tempare (Mr
Dursiv). Is there pbjection to the re-
quest of the zentleman from Ala-
bama?

There was no objection.

Mr, FAZIO. Mr. Chairma.n, will the
gentleman yield?

Mr. NICHOLS, I yield to the gentle-
man from California. -

(Mr. FAZIO asked and was given

- permission to revise and extend his re-

marks.)

M:r. FAZIO. I thank the gentleman
for yielding to me, '

My, Chairman, 1 wish to commend
my distinguished colleagus from Wis-
consin, Mr, Asprx, and Mr, FHiiLL1s, the
ratiking Republican member. en the
action that they and the micmkers of .
the Armed Services Committee have
taken to remedy the problems created
by sartificslly imposed civilian man-
power cellings within the Department

- of Defense,

As you know, the Appropriations
Commitiee in the fiscal year 1633 De-
fense appropsiations bill lifted this
ceiling for industrizlly funded activi-
ties. At that time, it was recommended

1Et the authorizing cominittee review
this experiment after 1 year to deter-

‘mine If such & poley should be coitin-

ued and possiply exnpanded to cover all
ehvilian emiployees. .

After 1 year it was shown thzt man-
egers did not engage in unvarranted

hiring--the fear of wkich hagd led to_
" ‘the initial imposition of the ceilings'a

number of yvears ago, In fact, the re-
sults of the 1.year test were so positive
that the Armed Services Commitiece
has now approved an across-the-board

‘walver on personnel ceilings for fiscal

year 1585.

Thus, managers cen now hire ac-
cording to need as long as they are
within their budgetary limits, This
will eliminate the wasteful praciice of
dropping temporary workers from the
rolls for a short perlod of time in order
to meet end-of-yvear ceilings. An esti-
mated $7 million will be saved this
way. Greater management flexibility
and a more efficient accomplishment
of workload wiil undoubted?y result.

As the Représentative of California’s
Fourth Congressional District, home
of the Sacramento Alr Logistics

‘Center at McClellan Alr Force Base, 1

by
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am very aware of the advrrse effects
that result from artificially imposed
ceilings. 1 have over the past 2 years
workcd with the members of the De-
fense Subcommiitee of Appropriations
and the Personnel Subcommittee of
the Armed Scrvices Comnaittee to im-
plement this waiver.

1, along with my colleague Mr. Gon-
zare? of Texas whose district Is equally
sensitive to this fssue, again commend
cur gocd {riend for hic efforts to elimi-
note the outdated policy of manpower
ceilings.

Mr. NICHOLS. Mr. Chafrman, the
amendment that I offer contuins the
text of H.R. 5054, the spare pzris pro-
curement reform bill. Let me say that
a littie over a year 820, Lthe Imvestiga-
tiolis Subcemmnittee began an exami-
nation on the whole issue of spare
parts procurement by the Department
of Defense. We held eight hearings
during the course of the year, and I
want to thank my colleagues who were
fo diligent to attend these hearings
which turned oui to be & very complex

issue

“'e found that the principal reason
the Pepartment of Defense was
paving excessive prices was the lack of
competiticn In gpare peris procure-
manui. Thus, the thrust of my amend-
ment is to expand competition. The
amendment encourages competition
{irst, by requiring Government pro-

© ewrement personnel be evaluated on

thieir efforis to Increase competition to
ronieve cost savings.

We found thzt in the past the Gov-
ermnent-huvers were graded primarily
oty the number of thelr procurerents,
and on the speed with which they
were execuled, rather than on their
efficier.cy and exercise of injiiative. As
& recuit, buyers tended to take the
ey route of sole-souirce procurement,
Cf seing back Lo the earlier supplier
v.'t‘mut. any ecfiort to determine
vhether a betfer price might be ob-
teined froun enother sunplier,

The amaendment will encourage pro-
e m:’:: peorsannel to seek et.p,:h-
w1 will previde the Covernmeant with
bettor values end will insure thet they
are recoghized for such efficiency in
thizir persannel evaluation and, of
tely, in their pay. ..

MY C‘xairmm the zmendment also
bror Jens cc‘“pntltion by prohibing

“prime contractors from unressonably
. restrieting their subeontractors in

direct sales of their products to the
Government. It would require the
idzrntitication of the actual manufze-
trer of the {tem by rame and by ad.
drzss cuppiied o the Governmeut, It
would reguire the natldnal stock

number 10 be on this item. and any
technical data related to It: This iden-
tiiring information would, of course,

- make it easier to prouure the item

rompetitively.

Arzncy heads would be required
before contracting, to purchase &n
item- 1o identify every other possible
source of supply. Such as the supply

-system of the Department of Defense
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and General Services Administration, -

. and to review the procurcment history
of the item. When the Government
wishes Lo have the ability to reprocure

€ slate w ier technle ala will
be furn .

-

The chndmc—m fdentifies some nine
categ: States
shall_hayve uwniimilea rgns-tntectinl-
muw

ajn_a data management system
approved -
tense. I also provides a framework for

tﬁ’lzsmm
ractors rastriction on the release_nf

t 4 & {nt

Sechnical data. '
The Emendment would also direct

the Sccretar ribe,

by regulat on..ﬂm___&umemin-
chether a

tim the

on the
1 data,
“This provision s considered necessary

nsore that e Govermnent'sdata
R e b
ik - e to
buy replenishment-parts at falr and
reasonable prices during the lifetime
of its major systems.

In addition, the Government should
not be Jocked Into using only one
source for its procurement or repair or
replenishment items where the tech-
nology is not the state of the art. Mr,

. Chairman, the smendment recognizes
that commercial licensing practice
ten serve to increase the number of
availzble suppliers and enhances the
quality of products available. It {s not
the intent of this amendment that Ii-
cense agreements should be discour-
azed or rendered unenforceable or
otherwise affected by any regulations
. or contract provision imposing a time
limit on restricilon of the Govern-
ment's ability to discloze data.

By allowing the Secretary of De-
fense certaln latitudes to determine by
regulation which contracts should in-
clude the time Imit, and what that
time limit might be, as long £s it does
not excced T years, the provision
ellows considerable flexibility,

The CHAIRMAN pro temnpore. The

duration of a

“time of the gentleman from Alabama’

{Mr. NicroLs) has expired, _

{By unanimotus consent, Mr. NICH-
oLs was sllowed to proceed for 3 addi—
tional minutes.)

- Mr, NICHOLS. The Secretary may
provlde for prozcdures 1o walve the
time limit if & contractor can show
that he has & valid trade secret which
should not be disclosed to his competi-
tors, or if the cost to the Government
to poquire technical data is inordinate,
With the f{lexibility inherent In this
provision, 1 belicve the Secretary of
Defenze will be able to stiike the ap-
propriate balance between a contrac.
tor's right to maintain his competitive
position of his trade secrets snd the
Government’s need to be able to huy
spare parts competitively.
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Mr, PRICE. Mr. Chairman, will the

gentieman yleld?

Mr, NICBOLS, T would be glad t,o
yleld to my distinguished chairrr.a.n.
the gentleman from lilinois,

Mr, PRICE. I thank the gentleman
for ylelding.

Mr. Chairman, this’ language ap-
pears to be very similar to the lan-
guage we have previously considered
In the committee and which met with
the approval of most members of the
committee, The committee will Acespt
the amendment. .

Mr. NICHOLS, I thank the geniio.
man,

Mr. DICKINSON. Mr. Chzlrman,
will the gentleman yleld? -

Mr, NICHOLS. & yield to my distin-
ilu;shed colleague, the gentleman from

Mr. DICKINSON 1 thank the gen-
tleman for ylelding. -

Mr, C Jet me say ihat
during the course of the consideraiion
of this bill, I can think of no subject
that has created more hezt and per-
haps generated less Mght than the sub-
Ject of the'procurement of spare paris.

I want to commend the gentleman
for his diligence in pursuing this in
subcommiftee. This Is an area that ab-
solutely must bz addressed. The Amer-
ican public demands it. I think that
the House feels very strongly that this
should be pddressed, and the emend-
ment offered by the gentleman from
Alabama is the best solutiph theot the

cormnittee has ccme up with, Ceriain. -~

1y we would support It on this side, 3
Mr. NICHOLS. I thank the gentle-
men from Alzbama.

Mr. HOPKINS. I yleld to my rank-

ing minority member, the gentleman
from Kentucky (Mr. HoPrins).

(Mr. HOPKINS asked and was givan
permission to reuse &nd extend his re-
marks.)

Mr, ECPX 1\’8 I t‘mnk the sonl!
man for yielding.

¥Mr. Cheirnan, I want o recognize
the efforts of the leadership of our
chalrnnan of the Subcommitiee on It
vestizations, the gentleman from Alz-.
Lama, who started these hearings in

April of last vear who has gerteinly oo feovi

shown great tenacity and patience
with all of the different organizations

and companies that have come before -

our subconmimittee, It was beceuse of
his leadership, end the assistence of.

the gentlemsn from Chio (Mr. 777

Kasicn), who has thrown his capable
Intelligence and thoughtfulness
behind this legislation that hes
brought us this far.. ..

© Mr., Chairman, I rise in support of
the amend'nent. offered by Mr. NIcH-
oLs. . -

The Investlgations Subcommittes of
the Armed Services Comraitice began
‘s series of hearings on April 19 and 20,
1982, and continuing through this past
month, During this time we heard tes-
timony from numerous Air Force,
Navy, DLA, and DOD representatives
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reEp0! mbIc fur cmtr..cting &nd acqui-
sition policy, and severnl auditors, as
well 25 2 c:;m:.\fe'.ition edvecate and
brezkout procurement center repre-
sentative,

In es¢h case we heard . tostimiony

rhout extraordinary prices charged by
& coniticior or cnormous price in-
ereaces frovn 1 yeur to the next, For
gxample, in a recent sudit by the Do
periment of Dofense Insneetor Gener-
al, of iZ.000 Lireraft engine paris re-
wiewwd, £.040 hed Incresscd in price
more than DU Lireent and some by
aere shan 1,630 percent. We heard
fropn MNacy ane DOD auditors thut the
(Government paid $100 to £110 for
pers wiich vefe in the DOD supply
. Bystemn for §0.04 and $0.05.

Why did these increases or extraor-
dinary peyvinern:s ocour? Were they ico-
izted ngidents? We heard numerous
reasons from the DOD invluding lack
ef pzrrornel to fill out the forms to
regizition parts through the supply
sxstems Jeck of e c‘l'rica! data to com-
pric ceauisitions: inability to compete
becausy the em :.s Lreprietary; and
gonlity contegd problerns If the Gor-
ernnent vuys a part from other than
the iacwn supriier. Ordering of parts
LR neEc: m""' prices after the order
iz praces ie just:f.e" bez2use they do
nnd rave time to negat!:.t,e prices and

- st subinit tha order in time to ac-

csann for :‘1. ususl 18- to 24-month
1..4.;'!;1;;. bt m. pruolf.ns uncovered
vnd r.:..~'"=c3 1 jurt read are only the
t-,.a of the jceborz. The problem of

spare part TN ce i.zcre_scs dnventory
wansgement, gud leng lezdtimes is o
25)-:.Ea.r-o.d provlem that resurfaces
svery few jears. However, In that time
there has never been an adeguate solu-
titn propesed. I helieve that has not
oourred in part tecause this is a man-
“oq Ger rant, retlem wiich cannot be re-
ved by shirplr issuing new recule-
zm' - gr er...cu':p lecizietion. The stat-
wer ond coeulations which ﬂou]d pro-
o "-' nrrw of the praeiiecs wisich 1=d
rbuees &rp atvesdy In exgst.
z:"-«—l,-w were silaply not fullewed.
Tiie only =ay we will reseive tliese

" Issues and insurs that the taxpoyers'
ianoesy is th

ceourred as & oesuit of the varlous
hezriugs in both (lie Bouse and the
Beunte, as well a5 the abundance of
publicity which has been generated.
However, the Armred Serviees Commit-
{~e wents {o fusure that the attention
angd reqources dedicaied to resolving
ihnse fsstueg in the Depariment of De-
Teree do net wane ouce the Publicity
slo3s.

This mendment will acbonplich
that objective by imposing a'manage-
nont diseipline on the system and by
maring it clear that Congréss will not
tolzrate ohicessive spure parts prices.
Tke committee worked long and hard
10 Insure that this bill would attack
the rooct cavses and niot just the symp-
toms of the problem. For these rea-
sons I commend this amendment to

wasted Is to focus atien-.
“rgionta the pradlem. I think that hics -
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my fellow collengues and urge your
port. . .

The CHAIRMA“. The time of the
gentleman from Alabams (Mr. Nich-
oLs) has expired.

(On reguest of Mr, ITasicy and by
unanimous ennsent, Mr., NicHoLs was
aliowed to proeeed for 4 addnional
minutes.)

Mr. EKASICH. Mr. Chairman, will
the gentieman yicld?

Mr. NICHOLS, I yield to my col-
league on the commitiee, the gentle-
man from Ohio.

Mr KASICH. I appreciate the gcn-
tlvinan yielding.

Mr. Chairman, let me say to the
Hcuse that I could not egree more
with the statements of the gentleman
from Kentucky (MMr. Horkins). The
HHouse of Representatives, and I do not
think it would be an overstatement to
say that also the taxapayvers of this
country, owe a great debt of gervice to
the chairman of {the Subcommittee on
Investigations. The chajrman, under
what was at many times intense pres-
sure, calied heerings time and time
sgain to bring forward those people
who, at the Government level, are in
charge of procurement, a very compli-
cated issue that tock great deal of
time Lo understand,

The chairman 2lso saw fit to bring

contraciors before the subcommittee
in zn attempt to receive their side of
the story end then put together a

piece of spare parts legislation that

was balanced. .

Let us get to basics. The basics are
thsat there were spare parts that were
being sold by conlractors to the Gov-
ernment for prices that were 200, 300,
400, even 500 percent in excess of what
the Government ghould have paid for
them, The public {s frustrated. In fact,
I even think that the majority porty
in this Eguse hos 2 commercizl on tel-
evision right row where we s¢e 8 man
hold vp & wrench and say, “That is
what we hould be peying for this.”

Everyone knows what we are talking
about when we ialk about the prob-
lems of infloted prices on spare parts,
This legislation, the Nichols bfll,
vhich has bezn iniensely studied &nd

put tozether over a perfod In excess of

1 year, Is peing to go farther than any
legiclation in this Congress toward
solving this problem.

I will give my collezgues a covple ex-

smples, The chalrman has {n his legis:

lation the establishment of competi-
tion advocates, Those sre people who
will work in the services, end whose
sole job wiil be to spur an increase in
competition. We have slready seen
competition advocates suceessfully in-
crease competition within the Navy.
We are golng to sce it happen in other
areas of the Armed Forees because of
the language 111 this bill.. .
Another important item requires
coniractors to identify the manufac-
turers of ftems. What had been hap-
pening is that contractors were stamp-
ing their names on parts that had
been manufactured by subcontractors,

May 30, 1985

and dramau-::a.lly increasing the price
that wzs being charged {0 the Govern-
ment. The hichols bill requires manu..
{acturers to identify vwho actuzlly
made the part, and to eliminale all in-
terference in the selling of those gpare
paris by the firm that manufactured
it. If we go directly to the manufactur-
ers, and bypass the prime contractor,
we are golng to tet. it for & much
choaper price.

The bill requires the Department of
Defense to check its ovn system
supply inventory when ordering spare
parts. In our investigation. the chair-
mzn found examples of the Govern-
ment buying parts at excessive rates,
even though those szme parts were
available through the Gevernment's
own inventory. We lterally threw
money away on parts that were sitting

on our own shelves. ’
It also goes far In the data rignis

section, me say this. The data
frhts section 1S a vitz] pa-t ou this 5
e chairman was good euough to

accept an amendment from a fresn-
man Republican that would provide &
T7-year limit on proprietery rights.

‘Under the current law, {f a commpany

recelves proprietary rights on a prod-
uct, that means for the next 200 years
that company has the exclusive or mo-
nopoly right to sell that part to the
Government. As the Alr Force itself
says, when you do not have competi-
tion n the procuremen! of sparc parts,
the cost of those items wiil increasé
gdramatically.

This bill provides for sign!ficant
reform In the data richts zres. It
states that the Geovernment will re-
celve g1} data needed to procure the
part. It states thet when Government
funds are used to research and develop
gn item, it will itot be proprieiary. Ana
it provides a 7-year cutelf period. stat
ing that after & period ef 7 years or
less, a company shall not haz'e exclu-
sive or monapoly rights to seil the pa*'t
to the Government.

The CHAIRMAN. The time of the
gentlenan from Alabamsa (GIr, Nice-
oLs) has again e:.pired '

. {By unanimous consent, Mr. KIcH- 20

ox.s was allowed to proceed for 3 addi-
tional minutes.)

Mr, EASICH. If the gentlemzn will

“yleld further, what. it essentielly will
‘do Is to permit the Government to -

bring more contractors into the proe-

.ess of ‘bidding on spare parts. As we

gel more contractors, and as ve have
more competition, we are poing to see
a solution to this problem.

Iwant to compliment the gentleman
from Alabama (Mr. NicroLs) for
standing up in what were very difficult
times, coming forward with a bill that
I think will go a long way toward solv-
ing the spare parts problem. It is not
going to be totally solved under this,
but we go a’long way towerd, that end,
and I want to compliment the chair-
rnan for his leadership in the subcom-
mittee,
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Mr. KICHOLS. I thank the gemle- '

man from Ohin, _
ir COLEMARN of Texas, Mr. Chair.
man, vill the genticman yicld?

Mr. NICHOLS. 1 yield to the pentle-
man from Texas, & member of the
coinmittee,

(r, COLEMAN of Texas asked and
was piven pernmtssion to revise and
e\.tcnd his remarks.)

Mr, COLEMAN of Texas. I thank
the gentleman for yielding.

¥r, Chairman. 1 rise to express my
sLruhp support for the amendment of-
Jered today by Mr. Nicgous, chairman
of the Hlouse Arined Scrvices Subcom.
mittee on Investirations, to the De
pa.rtmert of Pefense authorization bill
in the area of spare parts. I commend
him &nd the membters of his subcom-
mittee for their hard work and leader-
ship In this reform movement. .

I am proud to be & cosponsor of the
legislation, H.R, 5064, which s the
basis of this amendment, as reported
by the Houre Armed Services Commit-
“tee. It vepresents 8 year of careful ex-
“aminntion by the Investigations Sub-
eorunittee B response to the much
pubiicized spare parts procurement
‘proc:ss by the Defense Department,
The amendment provides for more
cost eifective gnd emcient purchascs
of spare parts,

A great number of my constituents
have contacied miz to express iheir

e Concern over the matter of exces- .

Eive prices for spare paris by the mili-
tary. This emcndment helps slleviate

some ©f thoze concerns. It directs that

the Departnient of Defense should

refuse to poy prices that ere not fair.

and rezsonable,  should mzke pur-
chasas in quanzities that offer the best
price for the nomber of units needed,
=nd use standsrd or commercial parts
wneacver toechnically acceplable or

. rost elfertive,
In »ddition. the awendme"t encours
ares copneetitfon Ly reguiring thet
Focernment perscnnel evaluation sys-
jemag recsrnlve efforis to increase come-
potition and other cost savings and
mancates review of noncompetitive ac-
guisitisns. It requires contractors to

_identily manufacturers and producers
“of ilems 80 ‘as 10 aveld the “middle.’

man” where practical. The amend.
ment also requires planning in the De-

pariinent of Defense acquisitions to -

insure that the Department check its
-cinvontory and records before ordering
from a contractor.

nical duta, the amendment defines cat.
cgorics In which the Governinent shall
have unlimited rights In technical data
and requires contractors to warrant
that data they provide be In conform-
ance with the contract, It 'also man-
dates the Department tg develop a
plan for fmproving its data manage-
ment system to allow for easfer access
to technleal dzta which the Govern-
ment pessesses, and restricté certain
limitations on the Government's use
of technical data, . :

With respect to concerns ebout tech-
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1 think the amendment includes

well-reasoned moves in the direction
of much needed reform. I urge my col-
leagues to supportit. .

Mr. HUNTER. Mr. Chairman, v.lll
the genileman yigld? -

Mr. NICHOLS. I yleld to the gentle-

man from California.

Mr. HUNTER. I appreclate the gen-
tleman yieding,

Mr, Chairman, I simply want to say
in the area of proprietsry rights, data
rights, in my experience with the Navy
and with contractors that is one of the
bigrest problems we have aud the big-
gesl generator of cost overruns, where
you have a company which makes an
original part and thereafter for the
next several hundred years hss the
right to repair that part, and there are
other companies who could repair the
part if' they had the proprietary
rights, f they had the data or the
blueprints essentially that were avafl-
able. They could it for maybe half the
price but they esnnot because the

the part has the rights to that data.

I commend the committee for p
ting that very importent element inio
this package. I think that this bill, in
fact, will operate to greatly reduce the
cost of defense to the American tax-
payers. -

Mr. NICHOIS 1 thank the gentie-
man from Czalifornia.

Mr. MITCHELL., Mr. Chairman, will
the gentleman yield?

Mr. NICHOLS. I yield to the gentle-
man from Mzryland, the distinguished
chiairman of the Small Business Com-
m ttee

company that originally manufsctured ' ETESS.
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Mr. MITCHELL. I thank Lhe gentle.
man for yielding. I want to commend

him for his effort.

- But 1 have a series of scrious con-

cerns rbout the nature of this amend-

ment, 1 am sppreciative of the fact

that v'e ere going to encourage agency
personnel to do things through an
evaluaticn system, the identification
of itemns and so forth, encourage the
establishment of data management

systems. But you have to lay that

against the background of v'hat this
Congress has been trying to do since
1969

Since 1969 various committees of

the Congress have looked at this Issue

&nd have sugeested certain things thaet

ought to be done. But they were never
really done,
Essentially it got to be a jauboning

process with DOD, and which was

blithely fgnored. The record will show
that when the dialog first got started
50 percent of the spare parts were sole
source, noncompetitive In DOD. De-

spite 1969 and the ensuing years, that

figure has risen to 77 percent.

I guess what I am saying, though, is
1 commend the gentleman for all of
the work he has done, &nd particularly
my colleague for his very good amend-

ment. It comes almost down to, except

H 1924

in the case of s'our amendment it
comes down 10 Jawboning again.

The CIIATRMAN. The time of the
gentleman from Alabama (Mr, NicH-
oLs) has azaln explred.

{By unanimous consent Mr. Nicucis
was allowed to proceed for 2 additional
minuies.) -

Mr. MI’I‘CHELL. That Is my only
concern. I would like Lo see an amend-
ent thet was a lttle bit tougher.
hot{rs Is all rlght. no question about

8
But the rest of It.. it certainty seems
o me to encourage, 10 encourage to
dentify. to encourage the agency to
identify every other source, that is
what we have been telling them since
1969, and that is what they have ig-
nored

Mr. NICHBOLS. 'Let me respond to
{he gentleman, my friend from Mary-
land, and tell him he is exactly cor-
irect. This has been an ongoing prob-
lem ever sinee I have been fn Con-
gress, ever since you have been In Con-

But let me remind the gentleman we
have never put this into the law. We
have slways done it by regulations,

and the Secretory of Defense, end ad- -

mirals“and generals, they come and
they go. Por that reason, that Is why

- we sre putting it inte the lIaw. We feel

ke It has sufficient teeth in it to do

the job.

Mr. MITCHEL... I thenk the eentle-
man for his explanation.

I am not yet satisfied, but I do com-
mend you for these first forward steps
you have taken,

Mr. DINGELL. Mr, Chairman, will

" the gentleman yleld?

Mr. NICHOLS, I yield to the gentle
man from Michigan.

Mr. DINGELL. I thank the distin
guished gentleman from Alabama for
yielding. I endorse his amendment.

1 support the very careful wecrk .

which the gentleman has done. I com-
mend him for the leacership which he
has brought to the House, and I urge
my colleapues to adopt his amend-
ment.

the gentleman yleld? -
Mr. NICHQIS. I yield to the gentle-

“man from Illinols. . -
{Mr, DURBIN asked and was gi\.en o

permission to extend remarks.) -
‘Mr. DURBIN. Mr.
would like to commend Mr. NICHOLS

. for preparing this legislation which

‘shows that Members ¢f Congress are
truly concerned about eliminating
waste, correcting system failures, and
improving management deflciencles in
the Government,

Mr. DURBIN, Mr. Chairman. mll

Chairman, 170 -

The Demgocratic Ireshmen have been -

‘concentrating their efforts on identify-
ing ways to control the high Federal
deficits, When the President's Private
Sector Survey on Cost Control, the

Grace Commission, published its find- ~

ings earlier this year, we were natural-
1y lnt.erested in applying those recom-

~
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-mendations that had been adequately
investieated end reviewed.

Nearly 2,500 recommendations were
submitted, with claims that subsian.
tial savings could be achicved over a 3-
year period. The logisties of fully eval.
uating cach recommendation, and
esch cost estimate necesszrily takes
more effort than a few months would
allow. However, CEO &nd GAOQ pulled
through with a8 jeint analysis of the
Grace Commission’s recommendations
in Februnry, and identified areas
where $58 biilion could be saved over 3
rears.

Many Me -nbers of Congress have ex-
tioossed thefr concern about the use of
appropriated funds by the Depart-
ment of Defense. Often times, DOD
seems Lo funciion like & black hole: Its
gravitationzl force pulls in funds
which disappesr in a fashion which i3
nearly impossible to trace. So, it does
not scem at all surprising that the pri-
mary recommendalions made by the

race Commission for the DOD and
€ach branch of our military services
are to improve the weapons systems
apguisition process sng update inven-
tery control. The trick is to transiate
these proposals into acticns which are

workable and edf Fcti\'

On this agcount, T would lfke to
thank Mr. NicHore and the efforts of
his subeom-mittee in fully fnvestigating
thz procurvmient of spare parts, and,
{in cooporation with our military serv-
icee, palisng togethier measures which
wovid he most cost effective The
Grice Cornmission did its job of com-
raring and evaluating general alterna-
tises for improving the acqulsition

processs, and the Armed Services Com-
- mittee turned rome of these sugges-
ticns into workable solutions. This
ineastre not only incorporales the b
“*jectives of tlie Grace Commission, it
ross berond the generalized recom-
.mendniions of that report to identify
specifie ana aoplizable forms., _

The nrned servicss measure takes
eevzranl girect stecs to increase compe-
n 1.-n in the procurement of spare

pa~is. It reflects the committee’s find-
ings theot cne of the mejor causes of
absurdly i.igh prices charged for spare
. Parts is the lack of effeciive.competl-
iivr i the proecurement process.

Some of the steps incorporated in’

this amenhdment {o increase competi-
1ion seem 2lmae:ot like commonsense to
- someone not familiar with the pro-
curerient process. For example, in the
zrea of =acquisitfon planning, the
anendment requires that the Depart-
ment of Defense check its ewn supply
system inventory to see if the part it
secks is available, and at what price,
b¢ fore ordering it {from a contiractor, It
also reguires buyers to lodk at the
- record to see what prices,were peld
previously for the seme ifém and to
jook at a picture and description of
the part so they know what they are
buying. While it does seem Lthat DOD
buyers would already be taking these
steps, I think it is also easy to under-
stand how they could be left aside, es-

-

. curement process to make surjhey

-my constituents ahout their tax

pecially in the rush to get things done,
or after many years of doing the same
thing. Mr. NicsoLs' amendment recog-

into law and In est: -lshing competi-
tion advocates at exci: step in the pro-

are enforced.
Mr. Nicrotrs' amendment makes sev-
eral other effective changes in the PIo-
curement process, reflecting hi
commitiee’s careful review

countless expresslons of outrage

lars paying $1,118.26 for a plastic stoo
cap that they could have brought in

their Jocal hardware store for pennies.

I share their outrage, and I believe

that Mr. Nicxons' amendment
changes that process so that many
abuses wiil be eliminated.

Once again, I commend Mr. NicHoLs
and his subcommittee for preparing
this amendment, and I urge my col-
leagues to support it as an effective
step toward eliminating waste in the
procurement practices of the Depart-
ment of Defense,

Mr. SKELTON. Mr. Chairman. wm
the gentleman yield?

Mr. NICHOLS, I yield to the gentle-
man from Missourl (31r. SKELTON). .

Mr, SKELTON. I wish to join In sup-
port of this very, very important

amendment. You have done your

Kation & great service,

People, the taxpaying public, ere
very concerned wbout this issue. I
think you are on track.

I think not just this year ‘but in
years to come this will pay dividends
for the American taxpaver, and I com-
pliment you and wish you wellon it, |

E . Mr, Chairman, I
move to strike the regulsite number of
words. -

1 rise_in support of the amendment
offered by UHe gentléinan Jrom Ala-
b HICHOLS). ‘L he Governm égt
OFerations Committee, in heerings
held over 8 ycar ago, uncovered wide.
spread sbuses in DOD's spare paris
procurement program. While numer-
ous factors contributed to this prob-

- lem, we found that the primary causes

were a failure to use competition and
the absence of incentives to reduce
costs. Unless these basic management
problems are resolved, we can expect

to see DOD buy more claw hammers .

and other items at exorbitant prices.

In my view, the amendment address-’

es the primary faclors that are found
plaguing DOD's spare parts procure-
ments. While eritics may say that it
goes too far or that it does not go far

enough, I believe it strikes a fair bal-

ance between competing interests.
Granted, this amendment does not
solve all of DOD's procurement prob-
lems, but it is & good {irst step toward
resolving the spare parts abuses. -
Notwithstanding, I want to take this
opportunity to express my -concerns
regarding the inclusion of computer
software and related ltems\ in this

T t%wk) O{Z’
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_dala rights, particylar!
- 1¢CRROIDEY Area, & complex issue

nizes this in fncorporating these steps’

amendmcnt

mﬁm;&i‘o_umw1
high

11
n_legislation dealing pri-
marily th spare aris. nother
¢ on is provided in this amendment
1 overnment’s Inirimge-
ment on rietary_dn is
d'é‘v_h_’__ma_mlw_n_aum_Lp_'ﬁl !"xehse
While 1| support the overall amend-
menl, 1 aiso waht to make it clear that

the Government Operations Commii-
tee -will be looking very closely &
OD's. implementation of this provi:

ment of spare paris, other broader
reform . measures &re now pending
before Congress. In this regard, H.R.
5184, the Competition in Contracting
Act of 1984, recently passed out of our
commlitiee, requires the use of compe-
titlon on a government-wide basis, I
firmly believe that H.R. 5184, coupled
with this amendment, will g0 a long
way in cleaning up the Government's
procurement process—once and for gll.

I urge all Members to support this
emendment.

AMERDNENT OFFERED BY MA. BEDELL TO THE

AMENDIENT OFFERED BY MR. XICHOLS

Mr. BEDELL. Mr, Chairmen, I offer
an amendment to the amendment.

The Clerk read as foliows:

Amendment ofiered by Mr. BepELL to the
emendment offered by Mr. Nicuors: After
sgection 811 of the title proposed Lo be in-

. serted by the amendment, insert the follow-

ing new section:

cournmo!t AND COST EAVINGS FOR 5PARE
: . PARTS
Szc 812. (a) Chapter 137 ol title 10,
United States Code, is amended by addrng
at the end thereof the following new sec-
tions:
“g 2319, Competition for spAre parte

“(a) A person may not be denied the op-
portunity to submit end have considered an
offer for a contract to be mada by the De-
partment of Defense solely because the
person--

“(1} Is not on a lst of qualified Lidders

reseribed or maint,ained by t.he Depart-
~ment of Defense; or.

~(2) in the case of & contract. for t.he ]:ur -
chase of a product, does not have Its prod-

.uet or producis on s list of qualified prod-

uets preseribed or maintained by the De-
partment of Defense, . ‘

*(b)X1) The head of an agency may not go-
licit sn offer from only one source, or nego-
tinte with only one source, for the purchase
of spare or replacement. parts unless the
head of the netivity of that agency that
made the contract certlﬂ_es. for each such
purchase, that—

“(A) the parts are avallzble from only one
source and no other source is capable of pro-
ducing the same or like parts which gre con-
gistent with the legmmate needs of the
agency.

*“{B) the agency's need for the parts is of
such urgency that the mission of Lhe agency
would be seriously Injured if it did not solic-
it from or negotiate with only one source; )

“(C) the disclosure of the agency’s needs
to more than one scurce would compromise
the national securlt."r




~ the head of &n activity is the senior commis-
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(D) the source to be used has a lezltlmate
proprietary interest (as specified in regula.
tions prescribed under subsection (cX1)) in
the parts or their manufacture and the
agency would be legally lishle Lo such
source if it purchased the same or like pa.rts
{rom another source; or

*{E) & stetute requires or avthorizes thnt
the parts be purchased through snother
sgeney or from a specific source.

“(2) Paragraph (1) does not apply to a
contract for less than $25,000,

*(3) For the purposes of paragraph (1),

stoned officer or.civilian official of the
pariment of Defense who is asiizned to,
cmploved by, that activiLy, whose duty sta-
tien is at or nesr the sume site as the dul,
station of the officer or officia) who hes au-
thority to ealer Into the contrect on behalf
of the United States, and who is a supervi-
sor of that officer or official with respect to

* ) Within 180 days after the date o
the enactment of this seclion, the Secretary,
of Defense shall prescribe by regulations
what constitutes & legitimate proprietary in-
terest of contractors in technical or other
<cata. S8uch regulations shall be preseribed as
a part of the single system of Government-
wide ‘precurement regulations prescribed

-under subsections (a} and (b) of section & of

the Office of Federal Procurement Policy
Act {commonly referred to as the ‘Federal
Arquisition Regulations’) (41 U.S.C. 405). In,
piescribing such regulations, the Secretary
of Defense shall give consideration to the

)

“{A} The .statement of congrescional
policy and objectives in section 200 of title
35, the slatement of purpoeses in seetion 2(h)
of the Small Business Innovation Develop.
rent Act of 1582 (Public Law 97-219; 15
V.E.C. 638 note), and the statement of the
p‘.'irv of Business A71 (15 U.8.C. 637).

“tB) The intcrest of the United States in
increasing competition and lowering costs
by developing and locating salternative
sources of subply and manufacture.

“(C) 'The rights of the United States to
any technical or other data which Is devel-
oped In % hote or iz part with Federza! funds.

(D) The placement of a time limit on
rizhts of a business concern to technical or
cilier dzata develeped substantizl) iy, with
Frdcral funds If such data is needed to
cnsure the use of conpetitive procurement
meihods jor the Soture acquisition of parts
to which: sush data pertains.

——t(%) Regulitions prescribed under-para--

greoh (1) shall—

“{A) direet appropriate agencies of the De-
patpiert of Defease Lo establich rgverse en-
macering programs which provide domestic

businzss concerns &n opporiunity to pur-.
chzse or borrow spare or replacement parts
from tha United States for the purpose of
oesign replication or modification to be used
¥ 52h coneerns in the submission of subse-

- guent offers to sell the szme or tike parts to
- the United States, Lut nothing In this ¢lause

shiall Himit the authority of the head of an
agoaey to impose restrictions on such & pro-

‘grzim rclated to national secugity consider-

ations, inventory needs of the United States,
the improbability of future purcheses of the

same or like parts, or any additional restric-

tions otlierwise required by law;

. -"(B) require that the procurlnz agency, -
with respect to each major gystem eequisi.

tion, negotiate with the contractor, and in.
clude in the Initial development contract
and each subsequent production contract,
provisions perfaining to technical or other
data developed in whole or in patt with Fed-
era! funds that specify the right of the .

-United States to ov.n. license, use, or other-
wise have nccess to Lthe data and the extent,

. . . -
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i.t anhy, of the proprietary Interest main.-

tained by the contractor in the date; and
*(C) provide for the Imposition of appro-
priate remedial measures agalnst econtrac-
tors which Imprcnerly designate lechnical
ther dala &s proprielary.
g e Secretary of Defense shal]-

“(A) consull with representatives of &sso- .

ciations representing small business con-
cerns before preseribing regulatlons under
peragraph (1); and

*{B) rfter such regulations are prescribed.
subinit to Congress & report detablling how
such regulations give consideration to the
actors described in clauses (A) through (D)

uwragraph (1) and implement the require.

2
4ty of Defense shall pro-
vide that manufacturing data, technical
date, or other data that Is the property of
the United States and under the jurisciction
of the Department of Defense shall be eata-
logued, stored, and inventoried in & manner
allowing for its ready and timely access by
-any domestic business concern upon the re-
quest of the business concern.

- --"(e) This section does not apply to the Na-

tional Acronautics and Space Administra.
Lion or to the Coast Guard.

“§ 2320. Commercial pricing for Rpare plrl.a

*{a) Except as provided in subsection (b),
‘a contract made by the Department of De-
fense for the purchase of spare or replace-
ment parts having commerclal spplication
that {s made by negotiation may not result
in & cost to the United States that exceeds
the lowest price at which such paris are
made avzilable by the contractor to dom-
mercial buyers,

*¢{b} Subsection (a) does not apply to a
contract if the head of the activity within
the Department of Defonse that zdminis-
ters payments under the contrect certifies
that the use of the price otherwise required
b;' subsection (a) is not appropriate beceuse
O e

+(1) Nationa! security considerations; or -

*“(2) differences In quantities, quality, de-
livery, or other terms and conditions of the
contract from commercial contract terms.

“{e) A person who submits an offer to the
Depariment of Defense for the supply of
spere or replacement parts having commers
¢iz] application shall certify in its offer that
the price offered Is its lowest commercial
price for the parts or shall submit with the
oifer a written statement specifying the
amount of the excess above the lowest com-
merciel price of the offeror for the prod-
-ucts, providing a Jjustifieation for that
excess, and requestlng & waiver under sub-
section (bX2),

. "d) For the pnrposes of subsectron (b).
the head of an cetivity is the senior commis-
sioned officer or civilian official of the De-
partment of Defense who is esslgned-to, or
employed by, thet activity, whose duty sta-
tion is at or neer the same site a5 the duty
station of the officer or official who has au-
thority to administer the contrast on bebalf
of the United States, and who is & supervi-
sor of that officer or official with respect to
the performance of contract administration

.functions, . .

“g 2321, Falr rllstrlbu(lnn of overhead charges for
spare parts
“(a) A contract made by the Department
of Driense for the purchase of spare or re-

placement parts may not result in a2 cost to |

the United States that exceeds the sum of—

*{1) the direct costs incurred by the cono
tractor for suchr parts,

(2} & share of the contractor's overhead
th;t is directly attributable to such part.s
an
“3ra reasnna.b!e protlt.
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*“{b} Overhead Lhat may he zllowed under
subsection ¢a) ghall be limited to those
amounts that are actuslly incurred by the
t‘:’onl.mtor nnd that lre properly nunbul.a-

le L0

*{1) the manufacture of the parts covered
by the contract; .,

+#{2) changes or modifications made to '

such parts;

3&) the t.uunz md evalustion of such
p

“{4) any value otherwise by the contractor
to such parts; or

*(5) any other u:m'iw requlred as an ele-
ment of performance under the contract.

*{c) Nothing in this sectlon shall reqguire
the submission of cost or pricing data.

*{d) This section does not apply to a con-
tract for the purchease of spare of replace-
ment parts from & contractor who Is & regu-
Inr desler in such paris within the meaning
of the Act of Juns 30, 1836 (commonly re-
ferred to as the "Walsh Healey Act’) (41
U.B.C. 35-45).",

<b) The table of such chapter Is amended
by adding st the end t.hereot the following -
new ftems:

*2319. Competition for spa.re parts.

*2320. Commerciz] pricing for spere parts.

“2321, Falr Qistribution of overhead changes
for spare parts.”.

Rede':lgnabe section 812 of the title pro-
posed to be Inserted by the amendment as
section 813 and in subsection (b 10) of Lhat
section strike out “sections 810 and 811" and
g}?-ft in lieu t.hereof “secuons 810, 811, and

Mr. BEDELL (during the reading).

Mr. Chalrman, I ask unanimous c¢con- -

sent that the amendment be consid-
ered as read and printed in the
RECORD,

The CHAIRMAN Is there objection
to the request of the gentleman from
Iowa? :

There was no objection.

(By unanimous consent Mr. BEbELL-
was allowed to proceed for 10 addition-
al minutes.)

Mr. BEDELL. Mr. Chalirman, this

amendment does not delete any pert -

of the Nichols amendment. It simply
strengthens the amendment and ad-
dresses some areas not addressed in
the Nichols amendment.

.1et me explain the major parts of
what my aniendment would do.

It provides that anycne can bid on a
Government contract for spare parts
without having to be on 2 qualified .
bidders or products list, Under Gov-
ernment regulations the Government
does not have to accept the low bid

unless the low bidder has been found -

to meet adequate criteriz and the
product has been tested and proven
satisfactory.

Nor is it required that the contract
go to the low bidder.if time require-
ments preclude adequate testing of
perts to be supplied.

. Two, ‘my samendment limits sole’
source contracting of spare perts’
except for five specific exceptions.

Three, it strengthens the Nichols
bill on proprietary rights by requiring
the Secretary of Defense to Issue regu-
lations that require up front negotia-
tions on proprietary rights to enable
potential suppliers-to obtain sample

parts for purposes of reverse engineer- =

e LR T
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ine 2ud to st forth penallil.s for vio-
thetineg resulations  on  proprietary
Uhahits. 1 doct rot remove any part of
the Nizhols bill in regard to proprie:
tary rizhis, and those parts of the
Niehiels bill that are in the amend-
ment, will eontinue to ke in the
famendment and will continue to be
part of this legislation if my amend-
ment is added.

Four, it requires eontractors to
surply parts at their lowest commer-
ch! orire or justify reasons focr any
hirher chores,

P:‘L it rcqu:res that only overhead
applicable to the pirt can be charged
to the Goverument, This will elimi-
nai€ the ways the contractor justified
$435 for 2 £7 hammcr, |

I had planned to include in this
amendment & provision that cosis
would be & secondary consideration in
the sclection of architects and engi-
neers with qualifications of the firm
and the cuality of tiie proposal recei\'-
in £ pri;siy consideration.

Sinve tuis it different from the spare
p:.rgs fsaue I have not included it in
the amendment. But I will cffer such
an sayondment iater in this bill

Mr. Chuirmen, the problem of Gov.

ernmont proourement came to my at-
tentivn vhen the Small Business Sub-
ccmx.x.::oe which I chalr held hearings
on icgislation that was referred Lo my
sutcommiliee.

Ay & fermer businessman. I was
shooled to find some of the problems

't in Government procurement
1iv subecommiitee held two
o7 hearings on this matter in
1. We z2la0 had a field hear-
ing n Torth Carolina, W¥ subcornmit-
tee investigation included a visit to a
TIovermacst purehasing  department
*in Wew ¥o:i Btate, and I visited a rro-
curersrnt office ln the Warhinzton

thid cuis

C Ry,

01730

Jn Lidition 1o this, my commitiee
vy base in Floride to for-

Leer fonestigrete this matter, Time is
Hyate?, Bul s 2n exampie, 1 would

-hike toted] the commiitee sbout one of -

my experiences. When the Army,
MNuvy, wnd Alr Force were tesdiymg
be"o-'- us. ¥ asked them *who is re-
sponsible for paying $430 ..ome for a
_hammer.”

The aCmiral from the Navy sa1d. "1
=m recponzibie for that. It was the
Nuvy that did that.”

“How did that happen?-'fu 1 asked
him.

“We nteded a repa.ir kit. for flight
simulators,” he raid, “and -when the
guote eame in from this suppler since
it ezame within our guidelines and
seemed reasonahle to the buyer, he did
not check the prices on the individual
items.”

*How much did the repair Kit cost?”

. 1 asked him.
“I don't know, but I can find out for
" ¥ou,” he replied.

‘Nichols smendiment,
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*I wish you sould get for us the cost
of the kit and also the cost of the indi-
vidual items In the kit"” I requested.

Well, we finally received the infor-
mation from the Navy. The repair kit
cost. the itaxpayers $847.000. The
hammer was one of the better buys: it

~cost only 62 times the normal retril

price.

1 purchased Lhis tool kit from a Jocal
retail store for $52.44 for some 21
items. Those are common items that
fnclude such items as pliers, tlickness
gazes, hammers, sockel drive. This %-
inch socke! was $1.49; the Government
paid $456 for it, for example,

On and on with the various items.
This is the list of the 21 items 1
bought for a total of $52.44.

The Government paid over $10,000
for those identical items, over 100
times the retail price in toial for thode
Items. I &lso have a list of how the

suppller justified charging $436 for a

hammer. Here are the ﬁgures that he

‘EaVe us., _
The hammer cnst, £7, the material

packaging $1, material handling, $2
sparcs-repair department, 1 hour, pro-
gram support administration, 0.4 of an
hour; program management; 1 hour;
secretarial, 0.2 of an hour; 2,6 hours of
enginecring support, $37; overhead,
110 percent, $41; mechanical subas-
sembly on 8 hammer, 0.3 ¢f an hour;
guality control, 0.9 of an hour: oper-
ftion program manggement, 1.5 hours,
program planning to buy 8 hammer, 4
hours; management projection, 1 hour;
quality conirol, 1 hour; total 7.8 hours,

_$93; manufacturing overhead, 110 per-

cent, $102; Gi:A, $90; fee, $56; tolal of
$436 for a $7 hammet,

Mr. Chairman, we must bring some
sense to this waste of taxpayers
money. The Nichols amendment goes
part way in addrossing this problem.

My amendment docs not dilute the
it strengthens
the Nichols amendment and legislates

~some further considerations in mi:i-

tary spending,
Mr. Chairman, we cannot sit idly by

and let this waste of taxpayers money

continue. We must let our constituents

“know we mean buslness, - -+ o
I urge support of my amendment

and the support of the Nichols amend-
ment including my strengthening
amendment.

Mrs. HOLT. Mr. Chairman, will the
gentleman yield?’

Mr. BEDELL. I yield to the gentle-

woman from Maryland.
Mrs. HOLT. 1 thank the gentleman.

~I .commend him for supporting the

Nichols amendment. 1 think it should
be said here that the testimony we re-
ceived in the Armed Services Commit-
tee was to the effect that this adminis-
tration, through Mr. Carlucel's efforts,
had brought all of this to light; that
these are things that were written into
contracts in the past and that now we
are trying to change that.

I think it brought it to the press' s at-

tention, to the public's attention, and
certainly ghould be commended and

tracts.

Many vendors ha\e been villing to
rewrite the contracts so that these
gpare parts and these tools are not in-
cluded in the total overhead. I think It
is really time that we zl! sei aboul
trying to correct that. But the admin-
istration does deserve crecit for bring.
ing this to light; bringing it cut in the
open and msaking the press and the
public aware of it.

I thank the gentleman,.

¥r., BEDELL. If I mzay reclaim my
time, I think it Is correct the adminis.

tration is making some efforts. Eut 1

would tell the gentlewoman -from
Maryland that the only way we found
this out was by the pursuit. of our sub-
committee of demanding that we get
the information.

1 would tell the gentlewoman first
that I have had the Navy in my office
end the Navy szeems to think this
method of procurement is still perfect-
1y satislactory. So that I vould hope
that the gentlewoman wvould uncer--
stand that in this particular case we
hed to demand from the Navy the in-
formation as to what they had paid
and it took a large number of phone
calls Lo get it.

Mrs, HOLT, If the gentletnan would
yield further, certainly in the Armed
Secrvices Commlittee it was brought to
the attention of the subzommitice. We
were making every effort to iry to cor-
rect legisiation or prepare lepisizlion
that would force the Defense Depart-
ment to look at it further.

But the initial bringing this to lizht
was done by Mr. Carlueef and the
people in the Defense Department.
‘When the press began to talk about it
then 21l the commitiees bezanie con-
cerned &nd the people became con-
cerned.

LY

‘But I do think they deserve credit .
for pointing out the way thai these -

contracis hzd been written in the past
and that it should be corrected. . -
Mr. ROEMER. Mr. Chairman, will
the gentleman yicld?
Mr, BEDELL. § yleld to the gf.ntle- ‘

~man frem Louisiana.

Mr. ROEMER. I thank mv ceﬂeague ’
for yielding. Lef me make sure I un-
derstand the purpose of your presen-

tation. No. 1, do you support the Nich-

EDELL, T stpport the Nichols
1endment. and my amendment does |

~passed and we
then pass the Nichols amendnent as
amended by Bedell, it would include
everything that is already in the Nich-
ols amendment.

Mr. ROEMER. I see. So your amend-
ment would be in addition to?

Ng. BEDELL. That is absolutely cor-
rec o
Mr. ROEMER. Is it true your
amendment would be directed toward
competition and adding to the number

~of firms that might bid on these parts _

May 30, 1984 :

we are trsl"g to thange those con- -

ot delete anz,lh!ng_ that is in the D




- and  puts

May 80, 1984
or Individual nsqemblies thereof, is
that true?

Mi. BEDELL. That Is absolutely cor-
rect,

Mr. ROEMER. I have a feeling and
it is vnofficisl; {nformal, that there is
scme chjeclion L0 your amendment.
Have you had that same feeling?

The CRAIRNAN, The time of the
gentlenian has expired.

(On request of Mr. RoEMER and by
unanirmous consent, Mr. BEDELL was al-
lowed to proceed for 2 additional min-
utes,) :

Mr. BEDELL. I yleld to the gentle-
ran from Louisiana,

}r. ROEMER, I thank the gentle-
man frorm Jowa'for yielding,

Doecs the gentleman have the same
feeling that some object, and could
you help us, those of us who have not
bzen elther on your subcommittee or
theirs, as to why they might objlect to
. Incressing competition or increasing
ihe number of bidders on these spare
perts?

Mr. BEDELL. 1 will do what I can.

One of the provisions of my amend-
ment says that anybody ean bid on a
Government contract. There are those
who =2y thiet they do not want any-
body to bid unless they are gualified
bidders or qualified products list.

In my opinion this is & restriction of
competition and this indeed is a2 way
o keeping poople from being able to
big. Scmne people object to that. But it
rhould be clearly understood that if
my smendment is pasced and s acded
16 the Nichols amendment, that sny-
body will be able to bid but the Gov-
ernment will not be required to take
the low bidder until they have satis-
fied themselves that both the product
and the bidder meet the adequate eri-
teria 10 meel their requirements and if
there j= not time (o do that they are
nat required to Loke thie low bid.

Mr. ROEMER. I thank the gentle-
man,

Mr, OTTINGER. Mr. Chalrman, wili
thie gainleman from Jowa yvield?

14y, EEDELL. I yield to the gentle.

mezn from New York.
© Mr. OTTINGER. I just would like to

. . congratulate the gentleman for the =
fine job he has done In his subcommit-

tee in bringing out these horréndous
situations to public scrutiny, and for
his amendment which really adds to
teeth into the Nichols
amendment v.‘ﬁch I join him in sup-
porting.

Mr. ADDABBO. Mr. Chairma.n. v«iu
ithe gentieman yield? ;

My, BEDELL. I yleld 5 the gentle-
man {from New York, -

Mr, ADDABEBO. I thank the gentle-
man for yielding.

i eit on the subcommittee with the
gentleman. I wish to commend him on
this amendment. I think it Is very im-

. portant, X think we have proven In the -

past through our heari with the
Small Business Committee that where
there is competition you not only get

lower prices but you also get better
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qualily; espeelaﬂy when there is small
business involved.

1 ask the House to support the gen-
tieman's amendment.

Ir. Chalrman, I rise in strong sup-
port of the Bedell amendments to
H.R.5167.

Recently a considerable amount of
publicity has been given to DOD's pur-
chasing procedures in the arca of
spare and replacement parts, For ex-
ample, press reports revealed instances
where DOD paid $1,118 for a plastic
stool cap, $104 for an electric diode
and $435 for an ordinary claw
hammer. These outragecus procure-
ment practices are by no means novel
to the Congress. The Defense Appro-
priations Subcommittee has repeated-
ly directed DOD to improve its record
with regard to spare part purchases,

1 would like to point-out what action
has been taken by the Congress and
why we are hera now in 1884 to legis-
late some solutions.

In 1868 the Defense Approprlstions
Subcommittee found that *no proce-
dutes to coordinate procurement of

“this type had been established.”

In 1269 the commitiee report stated
that DOD “was not making sufficient
and realistic attempts to obtain com-

petition in the procurement of spare.

parts.” The report found that 50 per-
cent was negotiated v.lthout price
competition,

In 1879 the committee report stated
that procurement personnel were not
really familiar with the items they
were procuring and managing and that

.this made it easy to pass through the

system items which were grossly over-
priced. The committee directed DOD
to establish remedial policies,

In 1980 the committee directed t.he

establishment of component breakout -

programs to eorrect overpricing.
In 1981 the cormmittee report high-

lighted the area of procurement of

spares as needing additional manpow-
er and encouraged DOD to find alter-
nate scurces.

In 1982 the committee report stated

that “direct purchase of spares from
subcontractors (rather than from the
prime) should be pursued.”

In spite of all these congressional di-
rectives dating back some 15 years,
noncorpetitive purchases of spare
parts have actually increased from 650
percent in 1969 to 77 percent in 1982,

Finally in 1983, the fraud and abuse
of the taxpever's dollars was high-

lighted by the press. Only as & result.

of unfavorable pubiicity did DOD
decide to make major changes in their
procedures for purchasing spare parts.

Unfortunately, the 10-point memo-
randum issued by the Sccretary of De-
fense In July, 1983 lacks specificity
and fails to offer an adequate solution
to the spare parts problem. For in-
stance, there Is clearly a need for DOD
to specifically set forth what consti-
tutes an adequate sole source justifica-
tion. However, the memo merely states
that -DOD should ** * * accelerate
reform of our basic contract proce-

.
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dures to encourage competition and
preclude overpricing.” I assure you
that within DOD this will only be in.
terpreted as & *“best efforts” missive
rather than & mandate to get the job
done. This {5 not the proper approach.
Instead, specific restrictions should be
placed upon the use of noncempetitive
sole source contracts for spare parts.
The Bedell amendment to H.R, 5167
accomplishes this by enumerating only
five specific instances where a non.
competitive sole source contract for
spare parts may be swarded.

~Other anticompetitive practices are
eliminated by the Bedell amendments,
The qualified products list and quali-
fied bidders list have been used by
DOD to screen out potential offerors.

All business concerns should be afford. .

ed the opportunity to offer their prod-
uct or service to the Goverrunent. This
will effectively increase competiiion
and eost savings without any reduction

in the quality of products furnished to .

the Government.

1 urge 21l my colleagues to support
the Bedell amendments to E.R. 5167
es & logical approach to promote com-
petition, reduce, acquisition costs and
maintain the Na.tions full productive
capacity.

Mr. MITCHELL. Mr. Chafrman, will
the gentleman yield? :

Mr, BEDELL. 1 yield to the Chalr.
man.

Mt MITCHELL. I too co"gratulate
the gentleman. This is the issua I was

speaking to earlier In my colloguy’

with the gentlerman from Alabama.
This puts some teeth into the thing
and that is what is needed. -
The CHAIRMAN. The time of the
gentleman has expired. :

“(On request of Mr. MircrELL and by
unanimous consent, Mr. BEDELL was al-
lowed {0 proceed for 2 additional min-
utes.)

Mr. MITCHELL. }f your amendment -

did nothing else than to limit the use
of the present qualification criteria,
such as quslified products and bidders
1ists, if it did nothine else than that,
that would be 2 major blow sgainst
this kind of rooking of the American
public in ferms of the way t.he aoon:...
cies procure.

B 1740
"The argument will be raised that

somehow or another this aifects com- ~ -

petition.

How in the name of God when you
open up a bid to everybody can that
affect competition adversely? Particu-
larly when the gentleman insists that
the military will have the final say so.
The argument on competition Is a spe-
clous argument. It does not belong

“here.

I would urge the House to support
the gentleman's amendment.

Mr, SCHAEFER. Mr. Chairman, will
the gentleman yield?

Mr. BEDELL. I yield to the gentle- -
man from Colora.do.

e i By A e, WL et
.

s, T

BT i e e

" e "

tm———r—
a2 ey

et Bt ey M e, ST 2T

[SPNEUPARVT S



e

H 4934

Mr SCHAEI-"ER Mr. Chairman, 1
rise in support of this amendment. and
1 wouid like to thank the gentleman
from Iowa for yicldirg & moment of
his time to me to speak to this issue.
This js an especially appropriate time
for the House to consider solutions ¥
the problems we have with our pyq

Deafense accounts for the vast majofity
of Federal purchase dollars and has
fzeed heavy criticlsm for the ingffi-
«lenchles in its procurement practiceg.
I zm & member of the Smali Bhisi-
w55 Suitbcommitiee on oversight thet
held hearings on the procuremdant
systera. The findings were shocking
sinries of waste and abuse are, trag
ically, numerous. Of course, there hay
besn no lack of atiention to these In:
-ered /ble stories, and I know that you
nre all well aware of the problems.

Since our ovorsight hearings we'

* have made a concerted effort to find
soluticr:s, Ezrlier this week, the House
approved a related measure, H.R. 4209,
which will save the Federal Govemn-
ment mitlicns of dollars—an important
first step. The gentleman from Iowe's
emandment offers us another opportu-
ity to mmzke slgnificant propress. By
'-inrr-.:isa"g competition and smending
-gurrent policies, this amendment may

sxzve billions of taxpavers® dollars and .

increase the ability of the Department
of Delense to provide for the Nation's
dilerzes,
© As you read through this amend-
ment you wright be surprised that the
remeCy it recommends is not already
practiced—frinkly, the smendments
Just make commensense, o
- FPor example, the Department of De-
fenze would he prchibited from the sr-
bitrary use of sole source noncompetl-
tive contragts for the purchase of
%p=re end replscement parts, which
the Cenersl Accounting Office esti-
mztes conld save 2040 percent on
thete rurchasss; confractors would
hfﬂ":‘. =0 malke thelr products availakle
to iLe military at prices no Ligher
than thelr inwest comparable cotamer-
cial chirge; theugh quality would

remzin the pritnary criterion, I think

hese initlatives make commonsense.
I encovrage my collcagues to ap-

" prove (his amendment. It isnt the

fina! solution, and we must continue
our efiorts to overs2e and improve the
procurement system, but we must

berzin today to put a halt to the terri-
“¥le veste that. is occurring. When defi-

cit sr:enc. sg is threatening the Na-
tion's well-being waste Hke this is both
irzgic srd embarrassing. The Nation
carnot afford it, and you ahd I, In
keeping with our public trust cannot
allow it to continue.

The CHAIRMAN, The time of the
gentleman from Iowa (Mr Bmm.z.) has
expired.

(At the request of Mr. Mmm‘a and
by unanimous consent, Mr, BEpELL was
allowed, to proceed for 3 additionsal
minutes),

Mr, MINETA. Mr. Cha.lrman. wlll
the gentleman yield? .

% at private expense and offered

CONGRI:SSIONAL RECORD HOLSE

d to the gentle-

Mr. Chairman,ol Tise Ior the purpose
of engaging in a collogquy with our dis-
tinguished colleague from lowa about

Rhis amendment.
curerent system. The Departmentfof §

In requiring the Secrctary of De-
fense to promulgate regulations as the
gentleman does in section
231UCK1IXA), would I be correct in
stating that it is not the gentleman's
intention to Instruct or even permit
the Secretary to require a transfer to
the Governinent of proprictary techni-
cal date relating to products developed

e to the general public such af
the goods and services often develops
by hlgh tech industr!es? -t

from Callfomia ha.s correctly stated
my position. - -

Mr. MINETA. And If the gentleman
woul_d yield further, are there proce.
dures of note to assure us that the
congressional intent in this very com-
plex and important erea be carried out
by the Department of Defense?

: EDELL. Yes; as &4 matter of
fact, I have inc¢luded in my amend.
ment g, provision which requires that
the Secretery shall after promulgating
these regulations submit to the Con-
gress a report deizgiling how such rules
and regtlations give due consideration
to eath of the objectives set forth in
:111“?1 section and discussed here to—

t.

Mr. MINETA. 1 thank the gentle.’

man for his snswers. I congratulate
him for his leadership in this very im-
portant issue and strongly support his
amendment.

Mr. BiLIRAKIS. Mr, Chairman. win
the gentleman yield? -

Mr. BEDELL. I yield to the sentle-
man from ¥Ylorida.

(Mr. BILIRAKIS asked snd was

glven ‘perraission to revise and extend

his remarks.)

Mr. BILIRAIIS. I thonk the gentle-
mean for yielding.

Mr. Chairmen, 1 rise in support of
the Bedell amendment adding section
1010, and ask-permission t.o revise and

‘extend my remarks.

1 will attempt to be brief here, but I
wanted to make mention of the fact

that when I first arrived in Congress, I -

was - determined to oppose wasteful
and excessive Faderal spending,

* This was part of the commitment I
made to the residents who are greatly
concerned of the Ninth Congressional
District In Florida, and it was, and Is, &
commitment I take very serlously. Ata
time.when we face large deficit spend-

ing, it is evident that. we cannot toler-

ate waste in the Federal budget-—from

- whatever the source,

In this regard, I have supported leg-
isiation in the past which would act to
restore competition In DOD spare
parts procurement. Within the normal
committee process, I have backed leg-

islation which would remove existing
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barrlers to cornpetition and open up
the procurement process.

‘This support was part of my zeneral
commitment to efficiency In Govern-
ment spending, but it was also a reac-
fon to continuing, specific reports of
ontract overeharges in spare parts
procurement, -

By now, many of the examples of
his flagrant waste in spare parts pro-
curement are well known to the
publfc. But I think at least a few ex-
amples are worth mentioning. It has,
for example, been documented that
over $1,100 was pald for & plastic stoo]
cap worth barely s quarter, that $430
was pald for & claw hammer, and that
$110 of taxpayer money was used to
purchase & 4-cent diode.

In fact, I had first hand experience
with these conditlons. During an offi-
clal visit to a defense procurement
center in Florida, I borrowed & paper
decal that was worth, at best, a few
cents, It cost the Government and the
American taxpayer aprroximately £50.
I know, I lost the decal and was faced
with the discouraging probability of

~ having to reimburse the Government

for this expense,

The amendment before us would
produce at least four major reforms in
the spare parts procurement system.
The smendment would: First, end the
discriminatory use of qualified bid-
der's lists, which can sct to exclude po-
tential bidders from certain conrrects.
second, prohibit the arbitrary use of
sole source contracts by imposing new
eriteris for their use; third, require the
Department of Defense fssue new
rules and regulations concerning the
definition of legitimate proprietary
rights for purposes of DOD contract. |
ing, and fourth the amendment will
require the Government to cetzleg.
store, and Inventory the manufnctur.
ing data it already owns 5o that this
information will be more accessible to
potential offercrs.

Each of these reforms will sllow
more etf:ic:tlve1 compettiﬁm:_t:or D}OD
spare and replacemen pa és ..5
BeogiL b tiaw.
boning” this issue for 15 yesrs and .
SoTToe vards T Spare patTepred
ment has risen from 50 percent in 1959
to an incredible 77 percent in 1882,

It strains eredulity to suggest that
we can have anything approaching the

“best buy when 77 percent of spare part

contracts are let to one predetermined
contractor. It strains the credibility of
this institution to let this practice go
“on, to let spare part.s 4 $13 billion &
vear expenditure, be purchased with-
~out effective competition. .

I think it is time that we took some
action and I believe the pending
amendment will help to.restore com-
petition and result in lower end prices
to the Government, and, of course, the
American taxpayer. I urge my col-

leagues to join me in supporting this .. '

fmportant alteration of DOD procure-
ment law, ‘

ure-
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The CHAIRMAN. The time of the
gentleninn from Jowa (Mr. Bepew) has
again € xpired.

B2y ungnimoas conzent, Mr. Beoets
wes cliowsd to proceed for 1 additional
ninute,)

DUREIN. Mr. Chalrman, will
the scm}c-mun rie)d? .

wir. BEDZLL, I yizid to the gentle-
rin !r\ o INlinois,

wir, DURRIN, I thenk the gentle-
m‘.n {or yiclding.

Kir. Chairmen, it is my understand-
ing ilat the impoet of the gentleman's
amendment is to actually remoeve the
st of guslified Lidders and to alluw a
DerThe OF cOmpany Lo bid.

Ar. BEDELL: That i{s part of my
ar.nu dmeni, ves.

. DURBIN. Could I ask the gen-
tk.....n to consider thir worst case ex-
tmpie and tell me how his a.mendment
mighit aoply.

What if 2 company wsos barred from
bidding en Government work because
thnt compzany had been found to have
- provided shoddy equipment or per-

~ hzps to have been guilty of criminal
conduet, weuld this amoendment now
- sty that that company would have the
i 10 bid, regardiess of that moral
terpliede?

1ir. BEDFELL. But the Covernment
would not secepy the bid, nor be re-
ouirsd to acrept the bid. So it would
be 2 uselzss proccdure Jor him to g0
..no..g“

V. DUREBN, &c there is no require-
mf:r;t herein that the iowesi bid be ac-
tonied?

wir. BEDELL. Nn, there is no such
regairement.,

Ar. DUEDBIN, 1 thark the gentle-
man. C ' o

Mir. BROQILS. Mr. Cheairman, I
move 0 sirike the requisiie miuuber of

C o words.

Nr. Cheirman, I rize in opposition to
“the smendment w th2 Nichiols amerd-
went whinie I support the effort to cor-
rect {32 aluses that DOCD has beep ex-
weriencing  in the procurement of
EHLTL WO oris.
v the pontlennan's ame"dmmt to
tle Nichels pmendinent goes consider-

In u.,;r.; 50, it threatens to disrupt

the _Ic zitimate procurement activities

of the Deparument of Defense in a
wride: r"we of products nnd services, .

er. KAZEN, Mr, Chairmman, will the

gentleman yield?

A, BROOKS. 1 vield to the gentle-
mn from Texas. i

hir. KAZENN. I thunk the eentleman
fory k.di..g.

Did 1T understand the gentleman to
say that he opposes the Xichols
zmendment?

Mr. BROOKS, No; the gentleman is
not correct in that.

Mr., KAZEN, 1 wanted to get the
record straight,

Mr. BROOKS. The amenament by
Mr. Beoews to the Nichols amendment.
is the one which.1 find parucularly ob-
Jectio*:able.
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‘mittee together.

1 s2y thal that amendment goes

beyond the purchase of spare paris. It
threatens to disrupt the legitimate
procurernent proccdures of the De-
partment in & pretly wide range of
products and scrvices.

The Janpguage eontained in that

.amc.ndme it Is similar to the portions

! H.R. 2133, a bill to amend the Smal}
Busir.esa Act which was scheduled {o
bhe voted upon by the House on May
15, But Chairman MrreieLL removed
this bill from the cclendar in purt, I
fuess, because of tiie strong epposition
by many Members of Congress and &
lerge segment of private lndustry.
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Mr. MITCHELL. Mr. Chairman, will
the gentleman vield?

Mr. BROOKS. I yleld to my distin-
guished friend, the gentieman from
Maryland.

Mr, MITCHELL. That was not the
reason for puiling the bill,

Mr., BROOKS, What was the
reason? .

Mr. MITCHEL]L, I am golng to teh
the gentleman, If he will continue to
yield to me, :

Mr. BROOKS. 1 yield to my friend

Mr, MITCHELI. There were gome
members of & subcommiittee who
thought that they would come up with
a substitute which would have eroded
the Intent of H.R. 2133. And rathcr
than come up with a helf bill sutsti-
;lillfxe 1 wanted the strongest possible
We are going to meet end we &T
going to come back with & bhill &5 504
as I can get my Small Business Co

That is essentislly what Bzoriy
doing with his amendmment, making
stronger, because there 1s no way
the world that you can say that thi
amendment would disrupt the who
procurement system, But even if it dig,
my own basic put feeling Is that {He
only way you are going to ret a f2
shot with DOD in psrtienlir is to re-

_Etructure the entire procurement prog-
‘ess, It Is not going to work without
complete restructuring,

LBy ‘bu Gud the pu.,,ose ‘of spare

I thank the gentleinan for yielding:

Mr. BROOXKS. Let me just commen
and say that, in short, the bill whicl
the gentleman described and which
call H.R. 2133 i, In my judgment, serd
ously flawed ond is no less deficient
when presented in a plecemeal fashion
such as this little bit that they want to
tack on Mr. NicHoLs' amendinent.

Clearly, this emendment, while seek-
ing to cure the illness, may kill the pa-
tient, It contains a provision which
will have the efiect of eliminating
qualified bidders or products  lists,

These lists are used to insure that the -

Department receives  thoroughly
tested and proven prpducts such as

the DOD hrs abused its use of these
lists by keeping some qualified firms
and products out of the Federal miar-
ketplace. But I will say this: If we
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killed every program that experienced
some abuse, some bad little horror

story, we would not: have a Depart-
ment of Defense.

Another major area of deep concern

is that the amendment sceks to em-
power the Secretary of Defense to
define “legitimate proprietary inter.
est” regarding technical and other
data rights. Further, all Fedoeral agen-
cies, all of them, would have to adhere
to the Secretary’s determination in
ithis matter. There are several sericus
proklems related to this provizion.
Pirst, it i totaVly inappropriate for
the Department of Defense to be fssu.
iIng . Government-wide rzgulations,
Under current law, such regulations
are issued by a council composed of
DOD, NASA, snd 'GSA under the lerd-
ership of the Office of Fedcral Fro-

-curement Policy, -This prosedure in-

sures that the views of the majcr pro-
curing egencies, as well as the public,
are considered prior to the fssuznce of
substantive changes in regulations.
The amendment, hoewever, reguires
enly thet associations representing
small business concerns be consuited.

The CHATRMAN. The time of the

gentieman from Texas (Mr. Broors)
Las expired.

(By unenimous consent, Mr. BROOKS
was allowed to procﬂed
min
1r, BROOKS Second this prm
Lian Is not limited to spzre parts and
in fact af Iect... a wide range of products
and services such 'as computer soft-
ware, soientific and medical devices,

gnd other high technology items. '

Since there Is no exemption for com-
mercial products and other items de-

veloped at priveie expense, the provi- -

sion will encourage the viclation of
proprietary date rights of small end
large companics slike. Onee czain, Just
tacausze there are date richis abuses in
the spare psarts area, there is no
reason tc ApRlyY & remedy which will
saversely £ifect & wide range of Gov-
ernraent supnliers. -

Despite the concerns that 1 have
outlined, many of my collesgres may

egainst an amendment which purports
to solve the probiem of the $435 claw-
hammer, But I would like to point out
that we have been faced before with

many. so-called reform measures that /. - -

cause much more harm than geod.
wou'd trge el Members to look at
this propozal for what it is and to vote
against it and support the Nichols
amendment without this decoration.

Mr. ROTH. Mr. Chairman. will the

gentlemean yield? -

Mr. BRODKS. 1 yleld to the gentle.
man from Wisconsin, and then I will
vield to the gentleman from Kenfm.ky

(M. HOFRINS), -
those used In the military and the -
. space systems. And T am certein that

Mr. ROTH. I thenk the gent]ema.n
‘from Texas for ylelding. I know he has
given this legislation a good deal of
thought and much consideration. The
gentleman said that this amendment,
the Bedell amendment would disrupt

-

ditional
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certainly would not want to do any-
thing like that, would we. After all,
GAO said that if we make the connee-
tions called for in this area over a
period of time, we could have saved
$£25 biliion. The Grace Commission
report said that within 1 year with
competitive bidding., as the Bedell

amendment calls for, we would save

£9.3 billion.

Now, we realize that our deﬂcit. is -

close to $200 biltion and this is not
going {0 solve our deficit problems en-
tirely. But certainly $9.3 billion, my
friend, is not chickenfeed. If anything,
tne Nichiols amendment, which 1 sup-
port, and the Bedell amendment,
which I support, do not go far enough,
and I am going to tell the gentleman
why I feel that way. There i{s no onus,
no burden put on anyone in DOD be-
cause of these unconscionable cost
OVErruns, -

Mr. BROOKS., May 1 say to my
fricnd that I am going to have to
rezain my time, because I promised

also to yield to the gentleman from

© Kentucky (Mr. HoprIins). :

Mr. HOPKINS. I thank the gentle-
man for yiziding.

1ct me remind my colleagues that
the gentleman in the well is the chair-
Iman of the Government Operations
‘Committee and has spent many, many

hours and has vast knowledge on this

subject.

I would agree with my colleague
froma Maryland, perhaps this does not
£o far enough. But it is eons ahead of
where we were.

And if 1 may ask the gentleman in
the well, in his opinion, based on his
knowledge and experience, if the
amendment of the gentleman from
Iowa were to pass, would it not open

“1iip bidding by &ll vendors and thereby
opzn up the possibility that 2 vendor,
v.cil intended as he may be, might not
he qualified to supply either the qual-
¥ or the quzniity that might be
ne=gded by the armed services?

Lir. BROOKS, I believe the gentle-
man states the situztion accurately. 1

ihink it would endanger the procure-

. ment ef properly tested -equipment,

" sorvices and facitities that many areas
of our Dcfense establishment need in
ihe worst way If we are going to have
a good defense system. -

- Mr. HOPXINS., If the gentleman
~will yield further, would it not, then, if
that were the case, based on the gen-
tleman’s experience, cost more, if that
were the case, if that should, happen?

*  Mr. BROOKS. 1 think thet is cor-
rect. This will ultimately result in
higher cost of spare parts, They are
not facing the problem. They sare
trying to destroy the whole situation.
They d¢ not understand.the entire
procurement process, They sre trying,
with an aborting amendment, to set
aside just what the Defense Depart-
ment is supposed to do. What we need
is general legislation. We need general
legislation on competition. That Is the

- heart of good pricing-—competition.
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th:e procurement prdcedures. Well, we

Mr., HOPKINS., Eo the Nichols
amendment then Is a step in the right
direciion?

Mr. BROOKS. That is what I sald
and that is what I believe. It {5 not
perfect. We are not going to cure the
world, not the whole world, this week.
But we can make & step forward, and
the Nichols amendment does that.

Mr. HOPKINS. I thank the gentle-
man. '

the gentleman yield?

Mr. BROOKS. I yicld to my friend,
the gentleman from Louisiana.

The CHAIRMAN. The time of the
gentleman from Texas (Mr. BrROOKS)
has again expired.

(On request of Mr. RoeMeErR and by
unanimous consent, Mr. BRoOKS was
allowed to proceed for 1 additional
minute.) : ]

Mr. ROEMER. I thank my distin-
guished colleague for yielding.

‘Let ine make sure I understand what

-the gentleman just szid in answer t.o
our colieague from Kentucky.

Is the gentleman making the case
that if the Bedell amendment is adopt-
ed by this committee, the price of

clawhammers is going to go up from'

$4357

Mr. BROOKS. It could,

Mr. ROEMER. Does the gentleman
reaily believe that?

Mr. BROOKS. I am not going to buy
any of that. I did not buy this Allen
wrench they offered for $9.000. But

the cost could go up. This Allen

wrench was offered at $9,000 to the
Air Force, and it cost more than that

whole stack of television gismos that

we had aiready on here,
- Mr. ROEMER. The gentleman has
made & serious charge about the
amendment of the gentleman from
Iowa, that the price of already inflat-
ed spare parts could go higher.

Mr. BROOKS, Yes; I think it couid.

Mr, ROEMER. Could the gentleman
explain his charge?
. Mr, BROOKS. Sure, it could g0
higher, certainly, -

N"r ROEMER. How?

- BROOKS. Would anybody . in

‘their right mind believe that you

would sell an Allen wrench like this
one for more than 45 cents? But they
offered it to the Government for
$9,000, I do not think you could go

much higher than $9,000 on an Allen

wrench. :

Mr. NICHOLS. Mr. Chairman. I
move to strike the requisite number of
words, and I rise In opposition to the
emendment.

Mr. Chairman, I must oppose the
amendment offered by my friend from
Towa (Mr. BepeLp). In so doing, let me
say that 1 commend my colleague for
his persistence In bringing the prob-
lems associated with spare parts to the
attention of the Members. We differ
in the approach in solving these prob-
lems, After more than & year-long in-
vestigation and eight hearings on the
subject, the Armed Services Commit-

Mr. ROEMER. Mr, Chafrman, wm.

sive bilL
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We believe that the provisfons in the .
-amendment just offered which hzve

been accepted by my chairman and by
my ranking minority Member, address

the real issues in a much more com- E

prehensive and effective manner.

Many of the provisions in my
amendment encompass, and in fact are
more stringent,  are more demanding
than those in the amendment offered
by Mr. BeneLL. In addition, I am op-
posed to the substance of Mr. BEDELL'S
amendment and let me explain to the
Members why. " .

The amendment would, in my judg-
ment, preclude the Department of De-
fense's use of a qualified products list
which are necessary to insure qualified

products are offered to the Govern- -

ment. Let me explain the qualified
produets list, if I may,

It is much like getting the Under-
writer's Laboratory seal of approvzal,
which all consumers rely on as an indi-
cation that the products has met cer-
tain safely standards.

Mr. OTTINGER. Mr, Chalrma.n, will .

the gentleman yield?

Mr. NICHOIS I yield to the gentle-
man,

Mr. OTTINGER. Why on Earth
would you have to be on a gualified
bidders list to supply 2 claw hammer
of an allen wrench?

Mr, NICHOLS, Let me tell the gen-
tleman that I am not talking about
claw hammers. We have about 100,000
items-g& vear that are bought out of
the 4 million items that we buy on the
aqualified bidders list. Let me tell the
gentleman why that is necessary that
we not gbandon t.he qualified bkidders
list, if I may.

We think it is necessary that DOD

must test products shead of time

before we buy them. Because the De-
fense Department is obliged to buy
from the lowest bidder, it does not
have the option of going out and pick-
ing the best product and buying it.

son’s column, and I do not usually
quote from Jack Anderson's column,
but on the 17th of May, he gave g
clear example why qualiﬁed bidder’s

- lists are needed.
In that column he cited the ‘.loss of

about 16,000 American servicemen in
the last 21 years due to accidental
death. And he stated, and I will quote:

Often our soldiers pald-with their lives for '

penny-pinching practices that led to scel-
dents. One such instance has been the in-
crease in drowning accidents due to faulty
end inadequate life jackets,

It is obvious then why lifejackets are
on a qualified bidders list.

The same thing would apply for
brake components on our sircraft, If
that brake system fails or wears out
prematurely, we do not only lose a $25
or $30¢ million sircraft, but we lost a

human life as well,
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tee has reported a rather comprehen- :

~Those of you who read Jack Ander--ri=som,
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1 think it would be a very bad mis-
take to do eway with qualifizd bidders
" Hists. Bids oughl to be evaluated ashead
of time to determine {f the product he
offers meets Defens? Department
specifications, We need to ascertaln
the gualities of the product he s offer-
ing ahead of schedule and not afier
his bid has been offered.
1 strongly object to the amendment
offercd by Mr. BEpELL,
Mr. MAVROULES. Mr, -Chairman,
w .H the gentieman yield?
..;r. NICHOLS, I yicld to the gentle-

Mr. MAVROULES 1 thank the gen-
ticman for yielding.

Mr. Chairman, 1 think the gent!e—
man has hit the nail right on the head
with taiking about screws and every-

- thing elze here this afternoon.

The qualitative edge i5 one thlns
that we take pride In, because we do
have that gualitative edpe when we
start talking and comparing with
other nations. 1 think bsth amend-
ments are pretiy good. I sin in suppost
of the Nichels zmendment and sgainst
ihe Beds=ll amendment, &8s much as I
do that reluctantly. Let me give you
my reasons why.

Althonch I personally, from the
Armed Sen'ices point of view, have
meny differences with the Pentagon
and the Defense Department, let us
i;ive credit where it is due. As for the
Socretary of Defense, who

afterncon Is thiss We have a good
plece of legislation; we have had days
and davs of testimony on it. I think
after listening to the Chalrman here
this afternoon, I think we have an ob.
ligation to go with those who took the
t?stirnony &nd came out with & decf.
sion

Therefore, Mr. Chairman. 1 support
your bill, and 1 am against t.he other
s.mendment

Mr. KASICH. Mr. Chairmnn. will
the gentleman yield? :

Mr. NICHOLS. I yleld to the gentle-
man from Ohlo;

i}}r. KASICH. You know, there are
iffer ways of looking &t things
sometimes, In this instance, I must dis-
agree with the argument of the distin-

guished cheirman of the Government
Operations Committee.

people in this Chamber are concerned
sbput the spare parts problem, then
they ought to read the amendment.
Because in this amendment, &s a collo-
‘quy between the sponsor of this
amendment and another gentleman on
the floor showed we have language
that szys that the Secretary of De.
fense ought to consider whether there
should be & limit on proprietary rights
{f the data was developed subsiantially
Jth Federal funds.
Under the current law, if ¥Federal
funds, Iif just one dime of Federal
funds fs vsed to develop & part, the
into use at the present time data reverts to the Government, This
ruditing procedures; internal auditing, § amendment weakens the law that is
which: az=in is attacking some of the | now In effect.
prob‘.eﬂls that were referred to here Now, the gentleman has a toolbox
his afternoon. up there, and he wants to selve the
“We have to take one step at a time, toolbox problem. -
Mr. Chairman, one step at a time, and  The CHAIRMAN. The time of the
1 vhink we have taken that initial step,
Ve have sanitized our bill; I think it is
& bill that could be approved by the
Members of Congress, and we have
put people on notice by stating this In
.our corymittee hearings. That, if
indced 1t dees not work: if indeed it
dne:: not worly, we are going to take a
seeond look &t ‘t dovn the road,
. Thn CHAIR . The time of the
gentiejuun from Ala.bama. {Mr. N1cu-
" o18) has expired.,
. {By unanimous consent, Mr. Nxmt-
" ous was aliowed to proceed for 2 addi-
. tionzl minutes.)

Mr. MAVROULES. Mr. Chairman.
will the gentleman yieid?

Mr. hICHOLS I yield to the‘gentle- .
man.

Mr, MAVROULES, The other pqi
that we must make crystal clear: A
those who testified before dur co
tee, all of thiem, were asked one ques-
ticn when they were Investigating the.
so-cal!ed fraudulence procedures, is_
that, “Do we have any proof of any
Iraud Laking place among the conirac-
tors and the defense industry?”

Not once, not once did someone
come forth, at least through our inter-
na} apditing group, stating that there
was no fraud committed, That is a
very; very Iimportant point. So the
point that we have to make here this

oLs) has again expired.

(By unanimous consent, Mr NicH-
oLs wes allowed to procecd for 1 addi-
tional minute,)

-Mr. KASICH. Mr. Cha!rman will
the gentleman yield?

Mr, NICHOLS. I yield to the gcn!le-
man from Ohjo.

. I happen to have some
spare parts of my ovn. I have got a
spring here that should cost 60 ¢ents,
but the Government pald £15.27 for it.
Under this amendment if that part
was devcioped by a private company,
that part could remain proprietary
" forever, The abuse would continue,

If the gentleman from Mazaryland is|
sincere in his efforts to try to solve
this problem, then he cannot support
any amendment that goes in the direc-

jon of watering down the 7-year limit
on proprietary rights, which he com-
ptimented me for just 10 minutes ago,

Mr. MITCHELL, Mr. Chairman, will
the gentleman yield?

Mr. KASICH. If the gentleman
“would let me finish my statement, I
“would be more than happy to yield.

Mr. MITCEELL. I would ask that
the gentleman not question iy slncer-
ity under any occasion. .

Mr, KASICH. That is not what I am -
attemntins to do. :
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I would make the argument that if '

gentleman frem Alsbama (Mr. NICHs -

applies to proprietary rights. Under

i data is developed pa.rt!ally at Gov- 1

»
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Mr, MI‘I‘CHEIJ... That Is the way It ..
came out,

-Mr, KASICH. ] want to apologize. -

The CHAIRMAN. The Chair would
insist on regular order. The gentleman
I{om Alnbama (Mr. Nxcuox.s) has the
time., -

Mr, KASICH I want to say to the
gentieman from Maryland that I do .
not fn any way, shepe, or form ques-

tion his sincerity. What I am suggest-

ing to the gentleman iz that if he is se-
rious about the T-year lmit that s
placed on proprietary rights, which he
argued 1s the most serious provision In
the Nichols bill, then he cannot sup-
port this amendment,

Mr., NICHOLS. Mr.’ Chairman. I
must ask that the mendment be de-
feated. .

Mr. KASICH. Mr Chairman, I rise
in opposition to the amendment. .

Mr. Chairman, I rise to oppose the
amendment for one basic reason: The
gentleman who offers this amendment
says it Is designed to strengthen the
Nichols bill. But the gentleman”
amendment weakens the 7-Year provi-
sion that is contained in the present

-Nichols bill, which now puts a limit on

proprietary rights for those firms that «
develop parts with the use of Govern-
ment funds, 85 -well 85 those that de.,
velop paris at their own expense. I am
paticularly conecerned about proprle-
tary rights for items lke & washer that
the Government is paying 76 cents for,
but could buy for 12 cents, or egain,
the spring, which the Government is
paying $15.27 for, but ousbt to be
buying for 60 cents.

a 1810

In a conoquy. t
asked that
an ifem at
t

uestion was
dy should develop
o. X ez":e. ooes
bt

rever? Tg_g__ggm;_g__mn
to that question was¥es, but 1 do not

qglge;gﬁ?_mat If such practices ure
allowed to continuve, companics that
produce those simple parts will be &l-
lowed to bz the sole supplier for these

parts for as long as they wish, which =~

means that company would operate. .
forever in & monopoly situation with

- the Government. _
That is 8 very, very important point, -

and I want the gentleman from Mary-

‘land, who complimented me on my - ...

provision, to understand my argument
here. I certainly would never quéstion
the integrity or the sincerity of the
gentleman from Maryland on this. In
fact, I commend him for his work, but °
I want him to understand this very
crucial argument.

‘The other point 1 tried to make is
that langusge in this amendment
weakens the present Federal Jaw as It

current Federal law, the Govern-
nt relop-
ment of that part, the data on that
pa‘r'iTéFeTrs"BﬁcT'to tAE (Jovernment.

ates that
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ernment expense, proprietary rights
may be granted to the contractor.
Trhat is without guestion 8 weakening
of eurrent Federal law, _

So if this Hoeuse is sincere, ff this
House wants 1o make a strong cfiort
to try to take & major step forward.
Members will oppose this amendment,

Lot me staie one more thing that
was nol pointed out in the Nichols bill.
There are two provisions in the Nich-
ols bill, one that says a contractor
cannol prevent- g small contractor
from selling to the Government. That

- “has bzen one of the major problems
that we have hid, because major con-
tractors have gone to their subcontrae-
tors and said, “You do not tell the
Government you are making this part
for us.” The tecth in the Nichols bill
says that that shall not oceur.,

And there is another significant fea-
ture In the Nichols bill, requiring con-
tractors to identify the subcontractors
who produce the part, That would
allcx the Goverriment to go directly to
the manufacturer of this spring or of
this washer and buy thet part directly
frcm the subzontractors. There are,
witheut guestion, teeth in the bill, in
the provision I just mentioned and the

" limitetion on  proprietary rights.
Ladies and gentlemen, we do not want
to water dowr the 7T-year provision
that s2ys that the Government ought
to bLe sble 10 collect data and allow
other comnpanics to use it to compete
for paris. because it Is competition

_thzt brings doun thie prices.

S5 when an zrgument is made on
one side that we have expensive items,
but then on the other side we weaken

- gr suggest that we wesaken current
Federal 1aw that is designed to get us
the cheapest pozsible prices, I say that

-is not correct. I say we ought to review

this amendment and we ought not to .

weaken the T-year limit on proprietary
rights, snd we ought tc contitue to
sun.;ort the Nichols bill as now writ-
ien,

¥r. FRICE, Mr. Chairmsan, T move
to strike the requisite number of
words.

Mr. Cha‘rran. I rise in opposition to.

the Bedell amendment. ‘We all agree
that the overcharges for spare paris is
inexcusable, What we disagree on is
how to meet the problem. .

The approach proposed by the gen-
tleman from Alabama, (Mr. NICHOLS)
Is more cemprehensive than that pro-
poscd by the pgentleman from Iowa
(Mr. BrpeLL) and provides the best so-
lution, in my opinion, to this unfortu-
nate problem that hes damaged the
credibility of the defense procurement
Process.,

Mr. Chsirman. I oppose the amend-
ment offered by the g;.ntleman from
Icvea (Mr. BEDELL).

Mr. FUQUA. Mr. Chairma.n. I move
to strike the requisite number of
words,

{Mr. FUQUA asked and was give
permission to revise and extend his rg
marks.)

‘rights to own or use—
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- Mr, FUQUA, Mr. Chairman. Irisein
opposition to the Bedell amendment
and in support of the Nichols amend- .

ment, and I do {t with great reluciance

for my friend, the gentleman from
Jowa, who I know, and my good friend,
the gentleman from Marylund, who 1
know worked very hard in trying to per-
fect this amendment, but it does raise
some very serious problems about some
of the pulicy changes in the Federal pro-
curement process which I think would
be brought about {f the amendment
were adopted. :

The Bedell amendmem would” pro-
vide that no small business ¢ould be
denied the opportunity to have its
offer considered by a Federel agency if
it is not on & qualified bidders list or
its produets are not on a gqualified
products list. However, prequalifica-
tion techniques are a standard and ac-
cepted practice in the Federal Pro-
eurement process. :

These techniques, as used today, are
nelther designed to, nor do, to my
knowledge, discriminate pgainst small
business or anybody else who desires
to do business with the Federal Gov-
ernment. Rather, these procedures
promote efficiency and economy to
the Government, and are particularly
fmportant safeguards in areas requir-
ing special skill, for instante In hew
technologlies developed in the space
program and a lot of the programs
that come under the Jurisdiction of
the Committee on Science end Tech-
nology. My concern Is that these goals
would be impeded, rather than pro-
moted, by such a provisicn of this

_kind.

If you were trying to buy a mlcro-
scope, it is a lot different than some-
one buflding a8 clawhammer or an
Allen wrench. Some of the sophisticat-
ed equipment that you need you must

~make sure that the pecople are quali-

fied to produce not only guality but’
elso that they can produce the prod-
uct. If you get into a program and sud-
denly they defzult, as they sy do,
then the Government Is back In the
pickle again of trying to get out.
~-Jn addition, the amendment direc
the Sceretary of Defense to promul-
gate rules and regulations defining “le-
gitimate proprietary interest,” as has
glready been mentioned, in-an attempt
to restrict 8 perceived .ebuse of such
designations to impede competitiont—

Allhough the amendment states
that the Secretary shall give due con-
sideration to the stztements of policy
contained in the uniform patent bill
for universities, small business, &nd

not-for-profits—the thrust of the

amendment Is to look at the rights to
technical data developed with Federal
funds, a time }Ymit on rights to techni-
cal data and requiring s contract
clause speclfying the Gov ernment’s

orhispart of the amendment Yims
contrary to the whole effort to encour-
age high technology expansion and in-
novation from these companies that
work with the Federal Government,
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For lhose reasons, I urge rejection of -
the amendment offered by the gent]e

man from Iowa.

Mr. AUCOIN. Mr. Chalirman, witl the
gentleman yield?

Mr. FUQUA. I would be happy to
yvield to my f{riend, Lhe gentleman
from Oregon. -

Mr. AUCOIN. 1 l.ppreclate the gen—
tleman yielding.

Mr. Chairman, the gentleman in the
well knows the respect that this gen-
tleman has for him. I do disagree with
the statement that he has made and
the position he has taken on the
Bedell amendment, however, because
in my judgment, Mr. Bepery has laid
out for us an alteinative that has real
teeth In it and offers a real chanee for
taxpayers to get the best deal they -
possibly can.

I think really that is what our job
ought to be. One of the strengths of
the Bedell smendment, it seems to me,

 is the reforms it offers in terms of

sole-source procurement. I have not
heard anything that the gentleman
has said, and I am not picking on him
because I have not heard anything in
the whole discussion this afternoon
about the reforms In sole-source pro-
curement that the Bedell smendment
offers.

I found out, to my astonlshment

‘that In fiscal year 1982 the military

spent $13 billion on spares and re-
placement parts, and 77 percent of
those purchases were on & sole-source,
noncompetitive basls, The GAO report
estimstes that 30 to 40 percent savinas
could be found if we simply reformed

- that. Bedell does it. I cannot under-
stand why the gentlema.n is opposed to

that,

Mr. FUQUA. Let me say to my
friend from Oregon that I am not con-
doning soiie of the previous practices
that have gone on. I think the gentle-
mean from Alabama {s attempting to
correct that, but in the process of
doing this, let us not destroy the
whole concept of competitive bidding
by opening to unqualificd bidders, Cer-

. tajnly everybedy can do It snd the =
present procedure of gualitied bidders =

does not discriminate agzinst anyone.

‘Mr, AvCOIN, I ask the gentleman,
what is competition if it is not opening
the doors anad letting people in to bid?

Mr. FUQUA. We have open competi-
tion today. We need more. ’

Mr. LEVIN of Michigan. Mr. Chair-
man, &s a cosponsor of H.R. 5064, the
Defense Spare Parts- Procurement
Feform Act, I rise in-support of the:
Nichols amend.ment on spare parts
procurement, . i

The last 3 years have been marked
by the most rapid and expensive mili-
tary buildup in U.S. peacetime history.
For many of us in Congress, the &d-
ministration’s sharp increases in the
level of defense spending beyond levels
ecessary for an effective defense,-es-
pecially during a time of serious eco-
ic stress, have been a source of
ajor concern. Thls is why it is par-
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ticulzrly distressing to many of us in
Congress and the public ta read every
day of million-dollar cost overruns in
weapons programs, and the unfathom-

. &ble prices our Government has paid

for simple spare parts that can be pur-

chased at hardware stores for a mere

{raction of the eost we pay to contrac-
ors. -

Last year, Congress took several im-
portent steps to promote accountabil-
ity in military procurement by the cre-
ation of &n independent Office of
Operational Test and Evaluation to
manage the weapons testing process;
requiring weapons manufaciurers to
provide warranties on the weapons
they sell to the government: and re.
quiring the DOD to report to Congress
on its elforts to solve the spare parts-
problem, :

Mr. Chalrman, this amendment
takes direct steps to make necessary

‘reiorms in the defense acquisition

process by getting &t the heart of the
sphare parts problem: eccountsbility
and management incentive. This
anendment is the culmination of
almost & year of study by Chairman
Wichols and his Investigations Sub-
coinmittee. The amendment will pro-
vide belter planning in the procure-
ment of spare parts by requiring DOD
buyrers to check existing inventorfes -
befuvre ordering, in addition to check-
irz the prior procurement history of
the same ftem. It will allow the DOD
to purchase directly from subcontrac-
tors, ihereby eliminating the added
expense of the contractor-as-middle-
mzn  relationship. Additionally, #
tlears the uncertainty about technical
rights by requiring contractors to
stand behind any data they provide to
the Government. The amendment also
w11 allow for recognition of individual

- efforts to increase competition and

achieve cost savings during personnel
evaluations, and requires the assign-
nent of & competition advocate to
each contracling activity.

iIr. Chalrman, es we embzark on con-
siieraticn of a spending measure to
commit $88 billlon for mlilitary pro-

. curement, it is Imperative that we act

now to curb the v.aste and abuse in de-
fense purchasing pracileces. I urge
adeption of the Nichols amendment.

o Mr. HARKIN, Mr. Chairman, it Is
time that American taxpayers stopped
being played for suckers, We are all
scendallzed at the thought of the tex-
payers shelling out $436 for a §7
hammer or $938 for a $5 plastic stool
leg eap, and so forth. ¥

The question Is whether we are
going to do anything about it. Con-
gressman Bepell's amehdment will
rezlly have an €ffect. We should all
support it,

The amendment l.ncrehses the abili
ty of small businesses to bid on these
spare parts contracts, It opens up the
system to competition. It Is & scandal
that the Department of Defense over-
pays by dozens and hundreds of times

‘'on some spare parts, A large part of

the reason is that the Department
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buys 717 percent of thelr spare parts
through sole-spurce contracls where
there 5 only one supplier. Back in
1969, & congressional report took the
Department to task over spare paris,
And, then, 50 percent of the purchases
were negotiated without price compe-

_ tition. Now, 15 years later, things have
. gotten & lot worse,

Mr. Chalrman, we need to do more
than slmply codify the Defense De-
partment’s reguletions, The Bedell
amendment has real teeth. It would
prohibit arbitrary sole source bidding.

It also requires contractors to supply
parts at the lowest commercial price.
Any deviation would have to be speci-
ficly explained. If there is some reason
for a very high price, if the natjonal
security or some very special circum-
stance exists, it should be explained.
This provision is completely logical,

You hear ell kinds of, sereams of an-
guish from the defense contractors.
‘You hear about a1l kinds of technicali-
ties. But, the gquestion is: Are we here
to serve the contractors or the taxpay-
ers, . -

I urge a "yes" voie on the Bedell
amendment.e

DO 1820

Mr. DICKINSON, Mr. Chairman, we
have been on this amendment now for
an hour and 20 minutes . I ask unani.
MOUS-eonsSent that wilzicbate on this
amendment terminate at 6:30, 10 min-

utes from now,

The CHAIRMAN. On this amend-
ment and rll amendments thereto?

Mr. DICKIKNEON. On this amend-.

ment and &ll amendments thereto, Mr,

Cheairman,
The CHAIRMAN, Is there objection
to the request of the gentleman from

Alabama?

There was no objectlon.

-The CHAIRMAN. Members standing
at the time the time for limitation of
debzte was set will be recognized for
45 seconds eath.

(By unanimous consent Mr Mucx
Ert ylelded his time to Mr. Benete,)

The CHAIRMAN. The Chair recog-

‘nizes the gentleman irom New York

(Mr. OTTINGER). :

Mr. OTTINGER. Mr. Chairma.n.
rise in strong support of the Bedell
amendment. :

I think some of the arguments that

have been made here are spurious,
‘There has clearly been a cozy relation-
ship over the years among the Defense
Departmerit, the contractors, and the
committee, and this qualified bidders’
list is a key part of that, keeping
people from being sble to bid on par-
ticular products. The gentleman from
Jowa made clear that the Defense De-
partment, in selecting the bidder, has
a right to leok at the qualifications of
that bidder. So the {dea of having to
purchase from people who cennot
produce adequate brakes or lifejackete

is just spurlous. ~

Mr, Chairman, I urge adoption of
the amendment. .

. H 4939
The CHAIRMAN, The Chalr recog-

nizes the gentleman Irom Califomin.
(Mr. ZscHAU).

%mv.' Mr. Chairman, I
wou € to address & quick guestion

to the author of the amendment, the
gentleman from Iowg (Mr, BEDELL).

In his amendment it indicates that
the Department of Defense should es-
tablish reverse engineering programs.
Does that mean that if a company, for
example, develops a printed circuit
board like the one I have here, the De-
partment of Defense would then be
authorized at taxpayer expense {o ppy
for reverse englneering of this {n urder
to enable other people to develop it or
to offer it for sale to the Government?

Mr. BEDELL. Mr. Chairman, will
the gentleman yield?

Mr. ZSCHAU. I yield to the gentle-
man from JIowa. . -

Mr. BEDELL, No, the Department
of Defense does not go to eny expense
in this regard. It simply opens it up so
that other firms, 1 they wish to do so,
would be able to obtrin parts in order
to be in a position to bid on thoze
products.

The CHAIRMAN. The Chalr recog-

nizes the gentleman 1rom Kentucky

(Mr. BOPKINS).
Mr. EOPKINS. Mr. Cha.irmzm. the

point I would like to make Is that no -

one, to my knowledge, who has worked

on this legislation now for over & year

on the subcommitiee is on the side of

the contractors. Nobody is trying to

shelter them. The fact is that anybody

:?d, bid who wants to and who is quali-
i .

The point is, u they are not quali-
fied to produce, then it could end up
costing the taxpayers more money,
and I know of no member of this com-

mittee, I say to the gentleman from -
Iowa (Mr. BeoeLn), who is well inten- -

tioned I{n his amendment, that wants
that, I think this is a right step in the
right direction.

The CHAIRMAN. The Chalr recog-

nizes the gentlewoman from C..lii'or- e

nia (Mrs. BoXEs), =

Mrs, BOXER. Mr.
would like to say that I think the
Bedell amendment strengthens the
Nichols amendment, and I think both

amendments are really good for the-

texpayers, s0 I support both amend-

- ments,

I think the gentleman from F'Iorida
said In opposition to the Bedell

amendment: “Don't- destroy competi- .

tive bidding by opening it up to every-
body."”

I simply eannot. agree with thet
statement. We should opef It up to
everybody to lower prices on these mili.
tary spare parts, That is what com-
petitive bidding is all about, and I
hope we will support both of these
amendments before us. - .

(By unanimous consent, Mr s'nwr-

ToN and Mr. DICRINSON yielded thelr .
time to Mr. NicHoLS).

Chatimen, I
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The CHAIRMAN. The Chalr recog-
nizes the gentloman  from Virginia
(Mr DANIEL),

., DANIEL. Mr. Chairman, I ask
the gr*mlo.na'a from lowa (Mr. BrpeLr)
if he would Tospond Lo & Question,

Is 1t my understanding that the gen-
tlcman's amendinent in no wey uffects
the procurement policy, pra.cdces. or

regtlations of the niilitary commissar-

ies?

BEDELL. Mr. Chairman, if the
gentleman will yield, that is correct.

MNr. DANIEL, Min, Cl'airma.n. I tl'.ank
the pentieman.

The CIHAIZMAN. The Chair recogR.
nzes the gentlerpan from Louisiana
AMr. ROEMER).

Mr. ROEMER, Mr, Chairman, ] rise
in support of the Nichols amendment
and of the Bedell amendment. They
fit topgether. They meie stronger &
process which is Inherently weak.,

I hezar the objections from the other
sida thet the dividing line 15 the quali-
fied_bid list. What the Bedell amend-

ment does is open i up. In & strange -

Irce-enterprise systemn, he lets more
compzanies bid on these products.
What is wrong with that?
He alluws the military the right,
having ehiozen the low bidder, to select

the quality that meets their standards.

Mr. Cheirman, the Bedell amend-
ment Is right here, and we &5 the Con-
gress susht to fellow it.

The CHAIRYMAN. The Chalr recog-
nizes the penticman from Massachb-
setis (LIr. CONTE)

(Mr. CONTE asked and was given
permiszion to revise and e:.tend his re-
marks,)

Mr. CONTE. Mr, Chairman, I sup-
yort the Bedell amendment.

This zmendment which is being con-

sidered will be, I think, another major .

«tep In bringing the word *“compet!.
1ien” inw the vocabulary of Governs
ment provurctizent, Once we Lmit the
rensens thint the Depariment of De-
fense con purchsse spare patts under a
sule-spuree poocess, we Will creale
pr‘u’- comnetiticn ond bring these
prices dowi Members of Congress will
be very, very proud if we pass thxs
~ amendmant,

‘As a corollary-benefit, this competl- ;

t'a!: will involve more busincsses In
the defense procurement process, and

this will strengthen and broade.n the -

industrial base.

- Mr. Chairman, in answer to the
questions of the gentleman from Lou-
isiana (Mr. RoEMER) 10 the———

The CHAIRMAN., The time of the
gontleman from Massachus%t.ts {MT.
CouTE) has explired,

Thne Cheir recognizes the zentleman
{rom lowa (Mr. BEDELL).

Mr. BEDELYL. Mr,. Chairman. may I
be permitted to close debate? It is my
amendment. May I be perinitid the op-
poriunity to cloze debate?

Mr. CHAIRMAN. The Chair will
state that that may be done only by
unanimous consent., _

Mr. BEDELL, Mr. Chairman, I ask
‘unanimous consent that I be permit-
- ted to close debate.

CONG RESSIONAI. RECORD HOUSE

The CHAIRMAN. Is there objection
to the reguest of the gﬂnueman rrom
Iowa? -

There was no ob;ect!on.

The CHAIRMAN, The Chalir recog-
nizes the .gentieman from Alabamn.
(Mr, N1cwors),

Mr. NICHOLS. Mr. Chailrman, I rise
to respond to the suggestion of the
gentleman from Oregon that he had

‘heard no discuzsion related to sole-

source procurement. Let me say to the
gentleman from Oregon that the fig-
urcs he quoted 2rg well known to our
committee. They ere of much concern
to our committee, and we intend to do
something about them.

For that reason, we have established
eompetition advocates by law for every

‘contratting office tn the military in

this country. These people are there
with engineering and technical! back-
grounds and are &ble to chzllenge any
claims that just one company can pro-

vide sole-source procurement for &

part,

In addition, Mr. Chalrman, t.here are
presently pending three separate bills
to establish by statute the exceptions
for sole source on all contracts. The
1ssue is better addressed in those bills,
H.R.2545.HR.5184,8nd 8. 338, -

Mr. Cheirman, I appreclate the at-
tention which the gentleman from
Iowa has given this subject. I hate to
hzave to oppose him, but I hope we will
not do away with the qualified bidders
st that s very, very important, and
for that reason I urge the Members to
vote down the Bedell amendment.

The CEAIRMAN. The Chair recog-
nizes the gentleman from Iowa (Mr.
BEDELL).

Mr. BOEHLERT, Mr. Chalrman. will
the gentleman yield?

Mr. EEDELL. I yleid to the gentle~
man from New York.

WMr. BOEHLERT. Mr. Chairman, I
rise in support of the gentlr:mans ex-
cellent amendment.

It has been said during the debate

that this wiil disrupt the whole pro-
curement process, particularly the
procurement of items the defense es-
tablishment needs in the worst way.

The problem is that in too many in-
“stances the defehise establishment is

procuring those ltems in the v.orst
way.

Mr. Chairman. I commend the gen-
tleman from Alabama (Mr. NicHoLS)
for his excellent amendment, and I
support the amendment offered by
the gentleman from Iowa (Mr, BEDELL)
to that amendment, Something good
and needed has been made better and
is most definitely needed.

Mr, BEDELL. Mr. Chairman, I
thank the gentlernan from. New York
({Mr. BOEHLERT),

Mr. Cheairman, the reason I request-
ed to be Jast is that I wanted to find

. out if there were any other arguments

ggalnst this amendment. As nearlyasl
can tell, the argument against the
smendment is that it will open up
competition and permit anyone to bid.

If Me:abers are ‘against anyone

having sn opportunity to bid, then
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“they ought to vote against my ameng.
‘ment, But 1 hope we are concerned
enough abhout taxpayers' dollers that .
" we &re going to say rigiht now that we
are going to stop some of these prac-

tices. :

Mr. Chalrman, 1 want it understood
clearly that my amendment does not
delete any part of the Nichols amend-
ment, and 1 urze & vote for this
amcndment., .

The CHAIRMAN. A'll the time has
expired,

The guestion s on t‘:e smendment

offered by the gentleman from Iovwa
(Mr. Bepewr) to the amendment of-
fered by the zentleman from Alabzma
(Mr. NIcHOLS). :

The gquestion wgs taken; end the
Cheairman announced that the ayes
appeared to have it.

AECORDED VOTE

13

_ Mr hICHOLS. Mr. Chnirman. 1.
demand & recorded vote. o

A recorded vote was ordered.

The vote was tasken by electronic
device, and there were—ayes 324, noes
8. not voting 34, as follows:

LRoll Mo. 1891

AYES-324

AckrTmen Dannemeyer Harrison
- Addabbe - Daschle Heyes
Akaka Daub - Heluer
Albosta Davis Heltel
. Anderson de s Garza - - Hertel
Andrews INC)  Deliums Bightower
Andrews (TX) Derrck Hiler
Applcpate Ditks HBovard
Archer Donnelly Hoyer
AuColn Dorgen Hubbard
Bamnes Dowdy Hucksby
Bartlett Downey Hughes
Betes - Dreler Hyde
Bedell. Durbin Irelrnd
Bellenson - Dwyer Jacehs
Bereuter Early . - Jenkins
Berman " Eckart Jones (KC)
Bethune Edear Janes (OK)
Biaggl Edwards (CA)  Jones (TN)
Bilirakis . Ewmerson Haptur
Hliley Erdreich Eastenmejer
Bochlert Erierborn Roemp
Boges Evans (1A) Eildee
Bolrnd Evans (TL) Kindneass
Boner - Frscell Klecziia
Bonlor Fazlo Kugovsek
Bonker Feighen Eolter
Borskd Ferraro Hosimarer
Bosco Fiedler Kramer
Boucher _Fields LeFulee .
‘Boxer . - _.. Fish o Iazomamno‘.,..:.,_-:
“Brin Florlo Luhtos )
Broomfield Foglietta Latia
Brown (CA) Foley Legth
Brown (CO) Ford (TN) Leland
Broyhill Powler Levin
Burton (CA)Y Frank Levine
Burton {IN} -- - Frenzel Levilag -— =
Campbell Frost Lewis (FL)
Carney Gareis Lipinxkd
Carper Gekes Livingston
Carr Gephardt Loef{lcr
Chapple - Gilman - Lonz (MDD
Clarke © QGingrith . :. lowery.CA)
Clay Gllckman . Lowry (WA)
Couts Gonzales Lujan
Coelho Goodling Luken
Coleman (TX) . 'Gradlson . Lundine
Collins - -Gramm Lungren
Consble Gray © -  Mwnk
Conte Green " MacKey
Conyers QGregx Madlgan
Cooper Guarinl Markey
Corcoran Gunderson Marlenes
Coughlin Hall (IN} - Martin (IL)
Courter ' Hel]l, Ralph - Martin (NCy
Coyne Hall, Sam Muartinez -
Cnlg Hamillon Mataul
Crane, Danfel - Hammerschmidt Magzoll -~

Harkin ) MceCan

dless
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. Mboium - R o1 & Germaln Messts. SAWYER, BURTON of In- H"ﬁ'ﬂm ton - Olin g:"::“: us)
l):r.buleh %'E‘: " g‘t::l";nd ~diana, COLEMAN of Texas, LIVING- Loel{ler Oninger Bmith (NI
Mcish - Rihardon - Swnhem. . STON, ORTIZ, BLILEY, DOWDY of LowtiAr  ownm Erith. Denns
McKernan Riage Blokes . Mississippi, LUJAN, . EEFNER, x.omu (MD) g::::-{u". &:‘. obert
McKinney - g::mdo sludd"uu‘— ) NELSON of F}Oﬂda. KRAMER, Lowery (CA) Parris Bnyder
:‘&chh:lnu Roberts 2‘.‘1‘:‘1‘ ‘PASHAYAN, and ROSE &nd Mrs. iy (wa)  Pashayan Bolarz
Miller (CA) Rodino Bynar " . BOGGS changed their votes from Llujan 2t:nm golo:;:n
Miller (OH) Roe Tauke ° *no" to “aye.”. m . - P;:: lmn : ::. o
'ﬁm‘::n Poemer ““ﬁ,’:_ . So the amendment to the amend-  Dangren 0 Pease 8t Germain
Moakley : Thonas (GA) ment was agreed to. . Mk, P:nnrm- _g:::n::gm
Molinari Rostenkowiki ‘ " “The result of the vote was an- “'ﬂm“l’ o ’"ﬂm b , inpeisn
Maliohan Roth Torricelll 4 bo rded igan
Moud Rouken:n Towns + hounced &5 above recorded. Markey - Pickle Btokes
Mour: Roybal Traxler The CHAIRMAN., The question ls on Maslenee Porter st&t;.;on
Moorhead Russo Udall - - the amendment offered by the gentle- Marin :;‘.“é, - Frice : : g:ump
Mrazek Sabo - .- Walentine " man from Alabama (Mr. Nxcuo:.s). Yarin (NS fmell - e alat
Murphy Eavage ‘Vander Jagt unended . Martin _ R Bt
- Murtha Bawyer Vandergrift _ o Martinez mﬂmu& Hod
Natcher Schaefer Vento . - , L amnnmvon . glmw ) Ratch!m:d Synar |
Nt Bnewet yolkmer Mr. NICHOLS. Mr. Chairma.n, 1 Mavoue e
Nelson Bchnelder Vutan . R m zin
Nielson Bchroeder © © Walgren demand & recorded vote, :‘;"“‘”m Rem Tuslor e
Nowak Schulze alker - A recorded vote was ordered, mmm:r anomasicAl
gﬁm ﬁ#ﬂ?ﬂ W::lm i The vote was taken by electronic ecolium Ridge . .: .. Tomes -
Obey Shannen » Weaver - . device, and there were—ayes 396, noes ﬁmm' gimumro o gm“m TH
Oiin - Bhwp . Weber .. 0, pot votins 37, as follows: _ .. PeDude Ritter v . Jorms . .
Ortty - Shaw Welss - on tholl No. 180] - . ucanr:?h Robm'nm.' [ Prer oo
Ottinger Ehelby Wheat . R ) d e : ity Bob AU -~ N
Owens Shum . ‘Whitley - . .. AYES-3P8 ... .- cHugh . Ron'r o e et ..
Hopung gm %l%:::" Ackerman ‘Qourter’ © Ormm " MecKinney aogm S+ Vandergriff
Purrs Sinake MT) | Addabbo Coyne . . ... Gray McNulty = Vento
Pt Witliams Akska ‘Cralg Qreen Mica Rotjenkowskd  Vetsmer
Patierson g‘:ﬁ: Wina > O Albocta Crane, Danlel  Grege Michal " Roth Vuctnovich
P“t:l Smith (FL) Wiee Alexander Crane, Phillp . Guarinl Mikuiskl Roukema Walgren
Pese Srmith (1A) Wolf . Anderaon Daniel Qunderson Miiler(CA) - Rowland Walker
Andrews (NC)} Dannemeyer . Hall (IN) “Miller COH) ©  Roybal Watking
Ptm,t I’ns Smith (NE) Valpe Andrews(TX)} Darden Hall Ralph ©  ayinets, Fudd Waxman
"R - PR L ordey Annunzio Daschle HallBam  *  puenent 8 . Weaer
Petrl Emith, Rabert yden Applegate Dand - Eamiton < . lﬂuu s.u;o Weaver .

T Rickle Snowe Yale Afcpher . Davis - Eammerschmidt - uow” . Bavage Weiss
Po_rmwr ggl:.'der g:mlron . Aspin de s Garza Hansen (UT) Molichan " Suwyer Whest -
Pfxnm-mul Eclomon Young (AK) - AuColn Dellums Harkin. Montgomery  Bchasfer Whitehurst

aball Spr:mu Young Badham Derrick " Hurrison oody - Scheuer . Whilley
R . : -Barnes - DeWine Hartnett ‘Moore ° .Bchneider Whittaker
<o NOES——'IS ) Bartiett Dickinsen Hateher Moorhead Behroeder ™ - * Whitien
‘ enson ' Bateman Dicks . Hayes Morrison (CT}  8chulze * Williams {MT)
Alexander Qeidenson Montgomery Bateg - Dingel) Helner Morrison (WA), Bchumer . wistiams (OH)
Afinunzio Hansen (IrT) Morrison (CTY Bedell Donnelly Heftel Mrazek * Gelverling winn
Aspin Harinew Morrison (WA) Beilenson Dorgan Hertel Murphy Ehannon Wise
Badham Hatcher Myers - Bennett Dowady Hightower Murths . Eharp Welf
Batemen Rilis Nichols Bereuter Dovney Hiler Myers  Shaw " Wolpe
Benneit Hepking OQukar Berman Dreler Hillls " Natcher Sheiby " Wortley
Bevill Horon - Oxiey Bethune Hopkins Neal . Shumway . Wright
Drooks Hunter Price Bevil) Durbin Horton Nelson Shuster Wyden
Byron - Hutto Qullien Bisgel . Dwyer Howard Nichols Bikorski - - Wylie
{handler Johnson Ratehford Bllirakls Dyson Hoyer " . Nislson Shjander wates
Chappell Hastch Ruy Bllley | EBarly Hubbard Nowak Sisisky Yatron
Cheney Bn,,  Rebiteon Boehlert Eckart Hucksby  ° OBrien Skeen Young (AX)
< Cinser Kennelly ‘how * Boggs Edgar Hughes . Oakar Skelton Young {FL)
Daniel Lelimen (FL) Rudd Boland Edwards (AL)  Hunter  Obenstar Slattery Young (MO) .
Derden lA"B'IHGA_i, . Bhuster Boner Edwards (CA)  Hutio Obey Smith (FL) KZschlu
DeWine Lioyd . - Skelton Bontor Emerson Hyde ) . it
Dicklnson  lowgdlA)  Smith-Denny - Bonker English Ireland - NOES—0 -
Dinge L . Spe e
. Duwem e Srwten - BOR' O BREGL R, ' NOTVOTING-37
] Dyzon McCain { Stunp Boucher Evans(IA) - Johnson ‘Anthony - Gaydos .~ Minish
Ecaards (AL} McClosk Thomas(CA) - poyoo Evans(IL) = Jones (NC) Bernard Gitbons . Packard
English MeCurd . Whitchurst Britt Fauscell Jones (OF) Ereanx - Gore - Pepper
Tiipwo Mckwen Wiight Brooks Fazio © Jones(TN) . Bryant ‘HallCOHy  Pritckard
- Ford (MD Micx Young (MO) . proot. Ferehan R - RIS - Ao A 5
Puqua# v Mikulski ZScI_nu 7. Brown (CA)... . Perraro -- v 5o L7 Coleman MO} * Hansen (ID) - Sensenbrenner :

i ‘Morvomwa-w P RS P g SRR S
Anthény Gibbons Martin{NY)  Burton(CA) ~ Fish Kemp D'Amours | . Jeffords ., ‘Tallon .
Barnard Gore Minsh . .- Burton(N)  Fiippo - Kennelly ° Dixon Leath ' Wison ..
Breaux Hall (OH) Fackard - - * Campbell Florio Kildee Dymally LehmantCA) Wirth -
Bryant - Hance Pepper Camey - Foglletta -Kindness Edwards (OK) dent  -f - . oo e
Coleman (MO}  Hansen (ID) Sensenbrenner -’ Cyrper L Foley Klecrks " Frankiin - erﬂott
Crockert - - awkina Bimon Cery - Ford (MI) Kogovek

1 LAmours Holt - Stark Chandler -Ford (TN) Kolter . 0 1900 ,
i Dixon Jeffords Tallon Chappell ¥owler . Kostmayer . )
;’ Dymally Leath . Wilson Chapple Frank Kramer So the amendment 2s amended, was
R Edwlrdl.ln(OK) ﬁhmlh (CA) 4 wi.l'ﬂl Cheney Frenzel II:F.J@Q agreed t-o . .
- Frankl " Clark gomarsing . .
Gaydos Marriott - gme' Fugua lantos - . The resu!t ‘of the vote was an-
O 1850 . Clinger " S o Ladts nounced as above recorded.
. i ae " o Yehman L . AMENDMENT OFFERED BY MR. STRATTON
The Clerk announced the followins Coleman (TX) Gephardt Leland Mr, STRATTON, Mr. Chairman, I
palrs: his vote: e S:ﬁ.".‘,'l. L Gingrieh . ;l:‘me . . offer an amendment. . :
On this vo " Conte ° ° Glickman ~ Levitas "’ The Clerk read as follows: . . .
Mr, Lehman of Caliiomin for. wlth Hr. Cooper *- Gonzaler -~ © Lewls(CA} '~ Amend b offered by Hr S'rmr:mr
Franklin against. Corcoran Goodling Lewis (FL) - endment offere ¥ .
Mr. Crockett. for, wuh Mu. Ho‘lt. agalnst. Coughlin Gradison
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tracting and acqul-" my fellow colleagues and urge your and. dramatically, increasing the pri
sition policy, and several auditors, s | e T that ms. ' i
“well a8 & competltion'_;w‘,mt;s-ﬁ d,.BuDDOrt, i ;- that was being charged to the Gover

breakout

Procurement - center-- re

5 et
cw e

In each case We’ heard testimony
- about extraordinary prices charged by

‘& contractor .or enormous price in-,
- creases from 1 year to the next. For . min
example, In a recent audi by the De- - : X
partment of Defense Inspector Gener-: the gentleman yield?
al, of 15,000 aircraft engine parts re-a -

-viewed, 4,000 had Increased in price’
more thah 500 percent and some by
more than 1,000 percent. We he

. -from Navy and DOD auditors that the

"Government pald $100 to $110 for
parts which were in the DOD supply
system. for $0.04 and $0.05. .~
" Why did these increases or extraor-
dinary payments occur? Were they iso<

.
2

lated incidents? We heard humerous”

reasons from the IJOD including lack
-of personnel to fill out the forms to
requisition parts through the supply’
system; lack of technical dats to com-

pete acquisitions; Inability to compete.

because the item was proprietary; and
quzality control problems if the Gov-
-ernment ‘buys a part from other than
the known supplier. Ordering of parts
and negotiating prices after the order
is placed is justified because they do

~niot have time to negotizte prices and

st submit the order in time to ac-
count for the usual! 18- to 24-month

" leadtime. But the prohlems uncovered”
, and responses I just read are cnly the
tip of the iceberg. The problem of
spare part price increases, inventory
: times is'a

« 20-year-old problem that resurfaces
every few years, However, in that time
‘there has never been an adegquate solu-"

tion proposed. I believe that has not__

occurred in part because this is a man-
agement problem which cannot be re-
solved by simply issuing new regula-
tions or enacting legislation. The stat-

- from Kentucky (Mr, HopriNs). The

77 .The CHAIRMAN. The time of the ment. The Nickols bill requires man

pre:- gentleman from Alabama (Mr, Nice- facturers -to - identlfy -who actual
*o0 - OLS) has explred. : '

Y s oo mpdde the part, and to eliminate all §
(On request of Mr. Kasicr and by’ terference in the selling of those spa:
' Unanimous consent, Mr. NICHOLS WaS parts by the firm that manufactur
‘ allo;ffg )u_:_ proceed for 4 additional it If we go directly to the manufactu
e AT T L FA R . ers, and bypass the prime contracto
Mr. KASICH. Mr, Cha.irman_._ Wﬂl we are going to get '}t for & muc
: cheaper price.: 4t i 7 Tt
" The bill requires the Department |
Defense  to check /its own syste
gen- supply inventory when ordering spa:
R . parts.i'rln t:iur imhel gatlforéhth& chai
Mr. Chairman, let me say to the Man lounc exampies of the (rover
. House that I could not agree mote ent é’l‘;‘ggg B e-agggefgfs r:zi;
wit, 3 .
h the statements of the gentleman avaﬂaglle ﬂgo h{Vthe i g overnn:ﬁ?t
House of Representatives, and I ¢ -own inventory, ‘We. lierally e
think it wouﬁ)d be an ovt'-:rst.a.t,exlzneg'tf1 f;‘ - money away op parts that were sittir
say that also the taxapayers of this 9B OUX ownshelves.” , ' fri ', o 0
country, owe a great debt of service to . It 2150 goes far in’ the data righ.
the chalrmen of the Subcommittee on - Section. Let {me say’ thist The dc!
Investigations.. The chatrman, under rights section is s vital part of this bil
. what was at many times intense pres- . The chalrman was good enough ¢
sure, called hearings time and time accept an amendment from a fres'
-again to bring forward those people man Republican that would provide
-who, at the Government level, are in 7-year lmit on proprietary. rigl:
charge of procurement, a very compli- . Under the durrent law, If a compas
cated Issue that took great deal-of receives proprietary rights on s pro
Jtime to understand, . - . (.. . . uet,that melans for the next 200 yesa:
The chairman also saw fit to bring that company has the exclusive or o
.contractors before the subcommittee nopoly right to sell that part to i
in an atterapt to receive their side of Government, As the Alr Force itsel
the story end then put together a szys, when you do not have compet
plece of spare parts legisiation that tionin the ppocurement of spare part:
was balanced. T Lo - - the:cost of {those itemis will increa:
thrﬁttgs get to basies, TI'}ES lg;.sié:sare dramatieallyi- - .. .. 2o -
ay there were spare par av Weré . This bill |provides for significan
.being sold by contractors to the GoOV- reform in the data rights srea. I
ernment for prices that were 200, 300, states that the Government will re
.400, even 500 percent in excess of what. ceive all dath needed to procure th
the Government should have paid for  part, It states that when Governmen
them. The public is frustrated. In fact, funds are used to research and Gévels;
-1 even think that the majority party an item, it will not be proprietary. An
in this House has a commercial on tel- it provides a J-year cutoff period, stat
‘evision right now where we see & man {ng that after & period of T years o
hold up 8 wrench and say, “That IS Jess, a compahy shall not have exelu

, L) ) "
Mr. NICHOLS, 1 yield to my col-
rleague on the committee, the gentle-
man from Chio, < .- - .
Mr. EASICH. I appreciate th
tleman yielding, - .. -

utes and regulations which would pro- ' what we should be paying for this.”

- hibit many of the practices which led - Everyone knows what we are talking
. to these abuses ate already In exist- ‘about when we talk about the prob-.
enice—they were simply not followed. jems of inflated prices on spare parts, -
The only way we will resolve these mpig legislation, the Nichols bill,
issues and Insure that the taxpayers’ which has been intensely studied and
money is not wasted is to focus atten- | put together over s period in excess of
-tion to the problem, I think that has ' 1 year, Is going to go farther than any
occurred as a resull of the varlous jegisiation in this Congress toward .
hearings In both the House and the  golying this problem. - LA
Senate, as well as the abundance of .- [ will give my colleagues a couple ex:
publicity which has been generated. "amples, The chairman has in his legis-
. However, the Armed Services Commit-" ation the estahlishment of competi-.
. . tee wants to insure that the attention . tion advocates. Those are people who
- and resources dedicated to resolving- will. work in the services, and whose™
-~ -these issues in the Department of De-" gole job will be to spur an {ncrease in ..

fense do.not wane once the publicity ' competition.- We . have already seen -

:stops. .

- This amendment wm plcc&nip‘iish-_. crease competition within the Navy..
- that objective by Imposing a manage-:.We are golng {o see It happen in other

“ ' ment discipline on the system and by areas of the Armed Forces because of

" making it clear that Congress will not- - the language in this bill. - ;-5 osicoss
- tolerate excessive spare. parts prices, ;.  Another . important ilem:. requires. .
" The committee worked long and hard _ contractors. to identify the manufac-.
to insure that this bill: would atteck-:turers of ltems. What had been hap-
the root.causes and not just the symp- , pening is’thai contractors were stamp- -
.. toms of the problem,. ¥or.these. rea+; ing. their .names on. parts that had -
" sons_I commend this amendment to:been manufactured by subcontractors,:

L)

e cOmMpetition advocates successfully ine -

- mittee,

sive or monopply rights to s
fo the Government., - -~ o

The CHAIRMAN. The time of th
gentleman fr ‘Alabama (Mr, Nicy
oLs} has againlexpired. ~ = .
" (By unanimdus consent, Mr. Nica
oLs was allowed to proceed for 3 addi
ti . S

ell the par

onal minutes. . . ... .o N
Mr; EASICH\If the gentleman- wi
yield further, what, it essentially wii
do iz to permit\the Government -t
bring more contriactors into the proc
ess of ‘bidding on\spare paris. As wi
get more confractors, and as we haw
more ¢ompetition, we are golng to se:
a solution to this problemus.siie a0
" Iwantto complime}at the gentlemar
from': Alabama . (Mr.\ NicorLs) fo
standing up In what were very difficub
times, coming forward with a bill tha
I think will go a long way toward solv
ing the spare parts problem, It is nc
going to be totally solved u{xder this
but we go £'long way toward, \that end
and I-want to compliment the chair
man for his leadership in the sqbggm-

R ] A

Ca,

wil




" overTuns.

the proeurement proeedures. Well. we
certainly would not want to do any-

thing like that, would we. After ail,
GAQ said that if we make the connec- -
tions called for In this area over‘a.‘
perfod of time, we could have saved
$25 billion,” The Grace Commission -
report sald that within 1 year with -
competitive bidding, as ' the Bedell
amendment cans !or, we would save

- $9.3 billion.

"Now, we realize that our deflcit is
clese to' $200 billlon and this is not
" . going to solve our deficit problems en-
* tirely. But certainly $9.3 billion, my

friend, is hot chickenfeed, If anythmg. :

the Nichols amendment, which I sup- -
port, and the  Bedell amendment, -
- which I support, do not go far enough,
and T am going to tell the gentleman -
why T feel that way. There is no onus,.
“no burden put on anyone in DOD be-.
- cause of these unconsclonable cost

. Mr. BROOKS May I say to my
friend that I am going to have to -

- regain my ‘time, because I promised -
also to yield to the gentleman from
EKentueky (Mr. HOPKINS). -

- Mr. HOPKINS, I t,hank the gentle

'_'man for yielding. -

©Let-me remind my collea.gues that

*  the gertleman in the well is the chair- -

.man of the Government Operations
Committee and has spent many, many
- hours and has vast knowledge on this
subject, - - _
.1 wotllld agree with my colleague
from Maryland, perhaps this does not
go far enough. But it is eons ahead of

where we were. ‘

And if I may ask t.he gentlema.n in
the well, in his opinion, based on his.
k.nowledge and experience, i the
amendment of the geintleman from’
Iowa were to pass, wnuld it not open
up bidding by all venidors and thereby

open up the possibility that a vendor,

- well intended as he may be, might not
be qualified to supply either the qual-
ity or the quantity that might be
- needed by the armed services?

~man states the situation accurately. I
. think it would endanger the procure.
. ment of properly tested equipment,

services and facllities that many areas
of our Defense establishment need in
the worst way if we are going to have
8 good defense system,

© Mr. HOPKINS. If the gentiema.n
will yleld further, would it not, then, if*-
that were the case, based on the gen- .
{leman's experience, cost more, if that!:
were the case, if that should happen?-

Mr. BROOKS, 1 think that is-cors» words, and I.xis

rect, This will ultimately result In"

higher cost of spare parts, They are: .

not facing the problem. They -are:
trying to destroy the whole situation.:-

- procurement process, They are trying,:
. with an sborting amendment, to set |
aside just what the Defense -Depart-
ment is supposed to do. What we need

4s general legislation. We néed general:, lems, After more than a year-long in«! -prematurely, we do not only lose &
legislation on competition. That 15 the = vestigation and_elght hearings on the.

hea.rt o! good pricing—competition. :

My BROOKS. That is wh\la.t‘l sild
and that {3 what I belleve, It is not ~
_perlect. We are not going to cure the

. world, not the whole world, this week.

But we can make a step forward, | and
the Nichols amendment does that.
Mr HOPKINS 1 t.ha.nk t.he sent!e-
Mr ROEMER Mr Cha!rma.n. wlll
the gentleman yjeld? -
Mr. BRCOKS, { yleld to iy frlend
"the gentleman from Louistana. - -
The CHAIRMAN, The time of the
gentleman from Texss (Mr. Bnooxs)
has again expired. -

unanimous -consent, Mr.. BROOKS was
allowed . t.o proceed Ior 1 addltional
minute.) . :

. Mr. .ROEIsER I tha.nk my distin-
guishecl colleague for yielding.

. Let me make sure I understa.nd what.
the gentleman just said in answer to
our colleague from Kentucky, - .

Is the gentleman making the case

-that if the Bedell amendment, is adopt- '
. ed by this committee, the price of
clawhammers is gomg bo go up from'

$435?

¥ Mr. BROOES, It could, " .. "5 0+
Mr. ROEMER. Does the gentleman

really believe that? -

Mr. BROOEKS. I am not, going to buy
any of that. I did not buy this Allen
wrench they offered for $9,000. But
the cost could go up. This Allen-
wrench was offered af $9,000 to the

Air Force, and it cost more than that -
whole stack of television glsmos that._

we had already on here. .

- Mr. ROEMER. The gentleman ha.s
mzade & serious charge about the
armsndment of the gentleman from

Towz, that the price of already _inﬁat- '

ed spare parts could go higher, ‘
. Mr. BROOKS, Yes; T think it could:
. Mr. ROEMER. Could the gentlemun

: explain his charge?
‘Mr. BROOKS, I believe the gentle- - -

Mr. BROOKS,. Sure
‘higher, certainly,: -7 oo
Mr, ROEMER, How? _:._,, s

“Mr. BROOKS. Would anybody n’
their right ' mind belleve. . that you

would sell an Allen wrench like this
one for more than 45 cents? But they
- offered it--to; the Government for
£9,000. T do not think you could go

much higher than ’59 000 on e.u A_llen K

i about.lb‘.oo American servicemen .":‘z.
NICHOLS M; Cha.irman. I '

‘move to strike the requisite number of -
@ in opposition to trfe L

. penny- plnchinz :

s .-‘ ‘

~wrench..
"M

amendment: . 3
- Mr; Chalrman, -1 must oppose the
a.mendment offered by my friend from

: -Towa (Mr. Bepern). In so doing; let me '
They do not understand the entire; say.that I commend my colleague for‘; :
: ‘his persistence in bringing the prob-'.

‘lems associated with spare parts to the:
.attention of the Members, We-differ
‘in'the approach in solving these prob.:

subject, the Armed Servim Commit--

. - Members why. . :
“(On request of Mr. Romm and by ;

1t. could go.

-+ We belleve that tﬁe Provisfons in the ’

-amendment Just .offered which -have

been accepted by my chairman and by

. my ranking minority Member, address .
' .the real issues In’ a much more com- -

‘prehensive and effective manneg: .7

.. Many “of the" *provisions : In'"my
" amendment encompass, and in fact are
~.more stringent, are -more demanding
.. than those in the amendment offered

by Mr. BepeLL, In addition, T am op-
posed to the substance of Mr. BEpELL'S
amendment and let me explain to tPe :
‘The amendmenb would, in mf-lud*-
ment, preciude the Department of E-

: fenses use of & qualified products .

which are necessary to insure qualified
products are offered to the Govern-
ment, Let me explain the qualiﬂed
products list, if I may. ' . L

It s much like getting the Under-
writer's Laboratory seal of approval,
which 21l consumers rely on as an indi-
cation that the products ha.s met cer
tein safety standards, .

Mr, OTTINGER. Mr. Cha1rman, will
the gentleman yield? - ...

Mr, NICHOLS, I .vield to the gent1e~
man,. .- :

- Mr., OT’I‘INGER f:,%,e rtx_‘
would you have to be.o qualified
bidders 1ist to suppl¥ a claw ha.mma
or an allen wre&;ﬂ?l
. Mr, NICHO Let me tell the gez
tleman that 4 am not talking abou
claw hammefs. We have about 100,004
items*z y that are bought out o:
the 4 milljon items that we buy on the
qualified/bidders list, et me tell tt-
gentlemgn why that is necessary t.h

years due to acgidentd .
he sta,ted a.nd I wili qua

dents, One such Instance has been the Iru

brake components on our
‘that brake system fails or we ' oLi

or. $30. million alrcra.tt. but. we_.lost e
huma.n ufe as well. 4 e
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> I think it would bel.veryba.d mls-
take to do away with qualified bidders
lists. Bids ought to be evaluated shead:
of time to determine if the product he
offers meets Defense Department
specitications, We need: to ascertain
the qualities of the product he is offer-
. Ing ahead of schedule snd not after:

his bid has been offered..- -

e

I strongly object to the amexidment '

offered by Mr. BEDELL, .. @+

Mr. MAVROULES. Mr Cha.irma.n.
will the gentleman yleld? - &

Mr. NICHOLS. I yleld to the gentle-

Mr. MAV'ROUIES I thank the a'env
tleman for yielding. -
- Mr. Chairman, I thlnk t.he gentle-

man has hit the nail right on the head -

-with. talking about screws and every-
- thing else here this afternoon.. .

The qualitative. edge is one thing'
that we take pride in,. because. we do.

have that qualitative edge when we,
start’ talking and comparing with
other nations. I think both amend-

ments are pretty good. I am in suppost -

of the Nichols amendment and against
the Bedell amendment, as much as I
do that reluctantly. Let me give you
my reasons why. ‘
Although I personally. from the.
Armed Services point of view, have
_many differences with the Pentagon
and the Defense Department, let us.
give credit where it is due. As for the
Secretary of Defense, who. has put
into use at the present time his new
-auditing procedures; Internal auditing,
which again is sttacking some of the.
problems that were referred to here
this afternoon.
We have to take one step &t a time,.
- Mr, Chafrman, one step &t a time, and:
I think we have taken that Initia] step,
We have sanitized our bill; I think {t is

a bill that could be approved by the

- Members of Congress, and we have
put people on notice by stating this in
our cominittee hearings. That, i
indeed it does not work; if indeed it
does not work, we are going to take a
second look at It down the road..

The CHAIRMAN. The time of the,

gentleman from Alabama (Mr; NICH-
oLs) has expired,

(By unanimous consent, Mr. Nrice:s
oLs was allowed to proceed for 2 a.ddi-
tlonal minutes.y - -

_ Mr. MAVROULES, Mr. C’ha.irmarr.
_will the gentleman yleld? -

Mr. NICHOLS I yield to the*gentle-'

Ian.
Mr. MAVROUIES The other point

", that we must make crystal clear: All'of!”
those who testified before our commit--

tee, all of them, were asked one gues-
* tion when they were investigating the!
so-called fraudulence. procedures, is

that, “Do we have dany proof.of any’
fraud taking place among the contrao_-;
tors and the defense industry2'™ ™" =M%
Not.. once, not once: did" someones,;,
come forth, at least through our inter= "
ns} auditing group, stating that there:

was: no fraud’ commitied, That: s &y

"man from Ohia.

forever. The abuse would continue: - .
if the’ gentleman from Maryland fy
“sincere In his efforts.to try to solve

afternoorn: is th!s. We have ‘s good”

plece of legislation} we have had days
and days of testimony on it. I think -
after listening to the Chairman. here

. this efternoon, ¥ think we have an ob- '

ligation to go with those who took the

testlmony a.nd oame out with a deci-'
-sfon.:

s, B
ERTR SR

'rherer&re. M. Chairma.n. f support,

your bill; and I am a.gainst the'other
: amendm

ent, - Ll
. Mr. KASICH. Mr. Chairma.n.
the gentleman yleld® . .o ..

Mr. NICHOLS. T yleld to the sentle-
man from Ohfo.."

Mr. EASICH, You know. there are
different ways of looking &t things
sometimes. In this Instance, I must dis-
agree with the argument of the distin-

. guished chairinan of the Govemment.

Operations Cormmittee,: -

LS woears

1 would make the argument that.if '
people in this Chamber are concerned. °

about the spare parts problem, then:
they ought. to read the amendment,
Because in this amendment, as & collo--
quy between the sponsor’ of this

. amendment and another gentleman on.
the floor showed we have language

that says that the Secretary of De-
fense ought to consider whether there.

should be & limit on proprietary rights;

if the data was developed substantiany
with Federal funds.

Under the. current law. if Federal
funds, if' just one dime of Federal
funds is used to develop a part, the
data reverts to the Government. This.
amendment, wea,kens the la.w that s
now.in efiect. Co

Now,. the gentleme.n ha.s a. ‘ooolbox
up there, and he wents to solve the:
toolbox problem.

oL} has agaln expired.

(By unanimous consent, Mr, Nzcrx-
oLs was allowed to proceed for 1 addi-
tional minute.) -

Mr, KASICH, Mr. Chairman, wﬂl
the gentleman yield?

Mr. NICHOLS. I yield to the gent]e-

Mr, KASICH, I happen to ha.ve some
spare parts of my own. I have got &
¢ spring here ‘that should cost 60 cents,,
but the Government pald $15.27 for it.
Under this smendment if that part

', was developed by a private company,

that part could remain proprietary

this problem; then he cannot support:
any amendment that goes in the direc-
tion of watering down the:T-year limit

on proprietary righits, which he comv-

plimented me for just 10 minites ago.”
Mr. MITCHELL. M, C‘hairma!r. wxn
the gentleman yleld?>~
SMIr,  KASICH I the gentlema.n-
would let me. finish’ my statement, I

would be more than happy-to yield -1

Mr. MITCHELL. T would ask tHat®

"the gentleman not questton ins sincer-
. Ity underany occaslon.:,:
© very; very important: point. So:ther: . Mr.
; polnt that w&have tama.ke herethls -

RV rd-n' P LY ‘n‘-’-’
KCASICH. That finot what T st

-

LaRTE \.h" )

The CHATRMAN. The tme: of the, oo "
“gentleman from Alaba.ma._(Mr NICH-

. the Government, .

fact; I commend him for his.work, but .
-T want him to- understa.nd this very‘ NS

‘ment puts one dime 1hto the develop-

me out, ¥ ol Tha o, o
“Mr. KASICH. I'wasi to apozom e
The CHAIRMAN. The Chalr would : -

Insist on reguler order, The gentleman
from Alaba.ma.( Mr:

Mr: NicuoLs) has the

gentlemsn trom M’.srytand that I do -
not in any way, shape, or form ‘ques: " ..
tion his sincerity. What T am suggest: +
ing to the gentleman isthat if he is se- -
rious sbout the 7-year Hmit that Is.”
piaced on proprietary rights, which he -
argued Is the most serious provision in
the Nichols bill, then he ca.nnot sup-’
port this amendment.’ - o '
“Mr. NICHOLS.  Mr,’ Chainnan. I

must ask t'.hat the amendment be, des -

‘... :{3aa EFE)

featredg 5 r .,H = ‘: L
Mr, KASICH. Virs Ghatrmany T.rise.,.

) In opposition to the a.mendment

‘Mr. Chatrman, I risa.to. oppose ther
amendment, for one basie reason: The” *
gentleman who offers this amendment ©
says it is designed to strengthen the ~
Nichols bill, But  the.' gentleman's
‘amendment weakens the 7-year provi-
sion that is contained in the present
Nichols bill, which now puts & limit on. . -
proprietary rights for those firms. that = ;
develop parts with the use of Govern-
ment funds, as well as those that de-,
velop parts at their own expense. Lam

naticularly concerned’ about. proprie- - B

tary rights for items like a washer that
the Government is paying 76 cents for,

‘but could buy for 12 cenfs, or again,

the spring, which the Government. i§
paying $15.27 for, but ought to be
buymg for 60 cents. P }

i 0 18101

“In -2 “colloguy.” the question’ “was. -
asked that if somebody should develop.
an item at thelr own expense, does .
that mean that their rights should be.
protected forever? The answer given
to that question was. yes, but I do not.
agree with that. If such practices are.
allowed to continue, companles that

. produce those simple parts will be al- |
lowed to be the sole supplier for these, -

parts for as long as they wish, which |
means that company wounld opera.te,
forever in a monopoly_sttuation with.

That i3 8 very, very importa.ut Doint.f
and I want the gentleman from Mar.v-

- land, who complimented me. on my.

provision to understand my argument, -
here.. I certainly would never question -

. the' integrity or the sincerity of theﬁ'-"-" '

gentleman from Maryland on this, In.

crucial argument;

The other poInt I.tried to make.
that " lan
weakens the
applies to propriet.a.rg: rights. Under
current Federal law; if the Govern

SN

_ment of that part,.the data.on that'
part revérts-hack to the Government. .
But the-BedeH amendment states that’
11 da.ts. is developed partinny at Gov

e . In  this .amendment.. .-
present Federal law as it.
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© Mr. NICHOLS. I- tha.nk the zentle-

- man from Ohlo, .13t well-reasoned moaves in. the

CONGRESSIONAI:‘RECORD‘ : HOUSE 3 Ry
I think  the amendment lneludee ln ‘the case of yom- amendment. lt ’:

*

' 0 direction : comes d e b
Mr COLEMAN of Texas. Mr. Chair. - of much needed reform. I urge es down {0 Jawboning again, i, <&

col-
man, will the gentleman yleld? - ¢ “leagues to support it.. - my
Mr. NICHOLS, I yield to the gentle- Mr. RUNTER. Mr, Chalrman, wm
man from Texas, & member of the the gentleman yleid? « - - v
committee, .
(Mr. COLEMAN of Texas a.sked and man from California, .
was given permission t.o revise end Mr., HUNTER. I eppreclat.e the gen-
extend his remarks) i v tleman yleding, v et s g
Mr. COLEMAN of Texes. ! thanz Mr. Chairman, I simply want to say
the gentleman for yielding, 1> 7'
* Mr, Chairman, I rise to expres-; my rights, In my experience with the Navy
strong support for the amendment of-" and with contractors that is one of the -

fered today by Mr. NIcHoLs, chairman - biggest problems we have and the blg-"

of the House Armed Services Subcom- - gest generator of cost overruns, where °
mittee on Investigations, to the De-" you have a company which makes an
partment of Defense authorization bill original part-and thereafter for the
in the area of spare parts. I commend' next several hundred years has the
him and the members of his subcom-" right to repair that part, and there are *

mittee for thelr hard work and’ lemflerh other companies who could repair the -

-

ship In'this reform movement, "’ #ifpart if° theys had-the .propriétary -
I am proud to be a’ cosponsor of the “rights, 'If they hadthe ddta or the':
legislation,” H.R, 5064," which is-the " blueprints essentially:that weré avail:™”

basis of this amendment, as reporteq . able. They could it for maybe hdlf the'”

. hy the House Armed Services Commit-:

‘price. but they cannot becsuse the-
tee, It represents a year of careful ex--:

. company thaf originally manufactured

amination by the Investigations Sub- - the part lias the rights to that data. -

"committee in response to the much™ I commend the committeé for put- -

publicized spare parts procurement ~ting that very important element into -

process by the Defense Department, this package, I think that this bill, in
The amendment provides for more * fact, will operate to greatly reduce the -

cost effective and erncient pu_rchases cost of defense to the American tax. .

of spare parts. ‘payers, "¢
A great number of my constituents Mr, NICHOLS, 1 thank the gentle-

have contacted me to express their - man from California, = .. =

deep coneern over the matier of exces. Mr, MITCHELL. Mr. Chairma.n will”

sfve prices for spare parts by the mili- the gentleman yield?

tary, This amendment- helps alleviate . Mr, NICHOLS. I yieid.to the gentIe- -

some of those concerns: It directs that man from Maryland, the distinguished
the Department of Defense -should chairman of the Sma.ll Busmess Com-
refuse to pay prices that are not fair.  mittee. - .
and reasonable, should make pur- . 1 e '_,_
chases in quantities that offer the best . D120 v
price for the number of units needed, . Mr MITCHEIL. I thank the gentle
and use standard or commercial parts. man for yielding. I want to commend
whenever technically acceptable or him for his effort.
cost effective, . But I have a series of serious Cone
In addition, the amendment encour- cerns about the nature of this amend-
ages competition by requiring that ment. I am appreciative of the fact
. Government personnel evaluation sys- that we are going to encourage agency
tems recognize efforts to increase com- personnel to do things through. an
petition and other cost savings and. evaluation system, the identification
mandates review of noncompetitive ac- of items and so forth, encourage the
quisitions. It requires .contractors to establishment of data management -
fdentify manufacturers and producers : systems, But you have to-lay that
of items so0 as to avoid the “middle- against the background of what this
man” where practical, The amend-  Congress ha.s been trying to do since - :
ment also requires planning i the De.’ t.1969 e o
- partment of Defense acquisitions to - Smce 1969 va.:ious committees of -
insure that the Department check s “the Congress have looked at this issue -
inventory and records before ordering -and have suggested certain things that -
from a contractor. . o R ~ought to be done. Bui they were never.
With respect to concerns about tech-- really domes . ceinay, en el ey
nical data, the amendment defines cat-*
egorles in which the Government shall “'process; with - DOD,-and which- was -
have unlimited rights in technical data ° blithely {gnored. The record will show ..

: .
e
e

R

- gentleman from”~ Ala‘ba.ma. (Mr. Nmn-
oLs) hes agaln expired, <5 7 70 -

- minutes,)

- Mr, MITCHELL. Ths.t !s msr cmlir
" concern. I would like to see an amend-

ot
Iy ment that was a_little; bit tougher.,
In the area of proprietary rights, data™ Yours 15 all | rlght.. no quesﬂon about.‘

that. ™~

But the rest df it, it cerf.alnly seems .

to me to encourage, to encourage to

identify, to encourage the agency t.o

identify ‘every .other source, that is

what we

. 1869, and t.ha.t. is wha.f. they ha e lg-

noreg. 7 Goita ;‘

- Mr,. NICHOIS. Let. me respond to
'the gentleman, my friend from Mary-.
-land, and tell him_ he_ls, exactly cor-

- rect.. This has been an ongoing prob-

have been telling them since x

The CHAIRMAN. The time of the -

\._.

“F (By unanimous consent Mr Nrcnots ™. "
'n. Mr. NICHOLS, I yield t&the Eentle- was a!lowed to proceed for 2 additional w:

v

13 ey
i

s '.-'

-lem ever-since I have been in Con-j .
gress, ever since  you have been inCon- e

g‘r&s‘ . 3 aY ,.-';
But Iet me remlnd the gentleman we -
have never put this into the law. We

-and the Secretary of Defense, and ad- -
mirals and generals, they come and

.they go. For that reason, that Is why L

we are putting it into the Iaw, We feel
dike it has sufficxent teeth in lt to do
the job. »

Mr. MITCHELL I tha.nk the gentle-

" 'man for his explanation.” . - .
T am not yeét satisfied, but I do com- -

inend you for these ﬁrst forward steps

_you have taken. -

Mr, DINGE:LL. Mr, Chalrman will
the gentleman yield? 7 = -

Mr. NICHOLS. I yield to the gentle-
man from Michigan. :

Mr. DINGELL. I thank the distin- ';
- guished gentleman from Alabama for °

yielding. I endorse his amendment.

I support the very careful work
which the gentleman has done. I com- .
‘mend him for the leadership which he .

has brought to the House, and I urge ,
my colleagues to adopt his amend—
ment..

Mr, DURBIN Mr. Cha!rman, wﬂl
the gentleman yield?. .

‘Mr. NICHOILS, I :vield to the gentle-
man from Iilinois, :

have always done it by regtﬂations.l

 (Mr.-DURBIN asked and was given

pennission to extend remarks.) - o
Mr, - DURBIN. Mr. Chairman, I

.would like io. commend Mr. NiCHOLS : ‘_'

i o e - for. preparing thiz legislation . which .. .
. Essentially it got to be a jewbomng shows that Members of Congress are™

truly -.concerned:: about- eliminating'
.waste, correcting system fallures, and

and requires contractors to warrant. that when the dialog first got started improving mana.gement deficiencles in .«5 L

that data they provide be In conforms ..

.60 percent of the spara parts were sole
ance with the contract. It also man...

the Government,: RO s R

.source, noncompetitive. in. DOD, De- . The Democratic fresh.fnen have been

dates the Department to develop. a. splte 1969 and the ensuing yea.rs. that -concentrating their efforts on fdentify-==

. plan for Improving its data manage-" ﬂgure has risen to 7T percent.:::

ment possesses, and restricts’ certa.in ‘the work he has done, and particularly -

Iimftations on: t.he Govemment s _use.-my colleague for his very good amend-+ -ings earlier this year; we were naturals™

), except

ment.. It comes almost down

Sie'Ing ways' to control the high Federa.l 24
ment system to 2llow for easter access % .1 guess what I am saying, though. is’ deficits, When:the President’s Privatei.
to technical data which the Govern:- "I commend the gentleman, for all of Sector Survey on.Cost Control,”the:

Grace Commission, published its finds’
1y Interested in applylng t.hose reeom-

Fon

)
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,responsibl'e fur contracting and acgui-

sition policy, and several auditors, as
well as a competition advocate and
breakout procurement center repre-
sentative,

In each case we heard testimony
about extraordinary prices charged by
a contractor or enormous price in-
creases from 1 year to the next. For
example, in a recent audit by the De-
partment of Defense Inspector Gener-
al, of 15,000 aircraft engine parts re-
viewed, 4,000 had inereased in price
more than 500 percent and some by
more than 1,000 percent. We heard
from Navy and DOD auditors that the
Government paid $100 to $110 for
parts which were in the DOD supply
system for $0.04 and $0.05.

- Why did these increases or extraor-
dinary payments occur? Were they iso-

Jlated incidents? We heard numerous

reasons from the DOD including lack
of personnel to fill out the forms fo
requisition parts through the supply
system; lack of technical data {o com-

pete acquisitions; inability to compete

because the item was proprietary; and
quality control problems if the Gov-
ernment buys a part from other than
the known supplier. Ordering of parts
and negotiating prices after the order
is placed is justified because they do
not have time to negotiate prices and

still submit the order in time to ac- .

count for the usual 18- to 24-month

. leadtime. But the problems uncovered

and responses I just read are only the
tip of the iceberg. The problem of
spare part price increases, inventory
management, and long leadtimes is a
20-year-old problem that resurfaces
every few years. However, in that time
there has never been an adequate solu-
tion proposed. I believe that has not

© pecurred in part because this is a man-

agement problem which cannot be re-
solved by simply issuing new regula-
tions or enacting legislation. The stat-
utes and regulations which would pro-
hibit many of the practices which led
to these abuses are already in exist-
ence—they were simply not followed.
The only way we will resolve these
issues and insure that the taxpayers’
money is not wasted is to focus atten-
tion to the problem. I think that has
occurred as & result of the various
hearings in both the House and the
Senate, as well as the abundance of
publicity which has been generated.
However, the Armed Services Commit-
tee wants to insure that the attention
and resources dedicated to resolving
these issues in the Department of De-
fense do not wane once the publicity
stops.

This amendment will accomplish.

that objective by imposing 2 manage-
ment discipline on the system and by
making it clear that Congress will not

tolerate excessive spare parts prices.

The committee worked long and hard
to insure that this bil} would aftack
the root causes and not just the symp-
toms of the problem. For these rea-
sons I commend this amendment to
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my fellow colleagues and urge your
support. -

‘The CHAIRMAN. The’ txme of the
gentleman from Alabama (Mr. NicH-
oLs) has expired.

AOn request of Mr. Kasiced and by
unanimous consent, Mr, NICHOLS was
allowed to proceed for 4 additional
minutes.)

Mr. KASICH. Mr., Chairman, will
the gentleman yield?

Mr, NICHOLS. 1 yield to my col-
league on the committee, the gentle-
man from Ohio.

Mr. KASICH. I appreciate the gen-'
‘tleman yielding.

Mr. Chairman, let me say to the
House that I could not agree more
with the statements of the gentleman
from Kentucky (Mr. HorxiIns). The
House of Representatives, and I do not
think it would be an overstatement to
say that also the taxapavers of this
country, owe a great debt of service fto
the chairman of the Subcommittee on
Investigations. The chairman, under
what was at many times intense pres-
sure, called hearings time and time
again to bring forward those people
who, at the Government level, are in
charge of procurement, a very compli-
cated issue that took great deal of
time to understand.

The chairman also saw fit to- brmg
contractors’ before the subcommittee
in an attempt to receive their side of
the story and then put together a
piece of spare parts legislation that.
was balanced.

Let us get to basics. The basics are
that there were spare parts that were
being sold by contractors to the Gov-
ernment for prices that were 200, 300,
400, even 500 percent in excess of what
the Government should have paid for
them. The public is frustrated. In fact,
I even think that the majority pariy

‘in this House has 8 commercial on tel-

evision right now where we see & man
hold up a wrench and say, “That is
what we should be paying for this.”
Everyone knows what we are talking
about when we talk about. the prob-
lems of inflated prices on spare parts.
This legislation, the Nichols bill,

which has been intensely studied and-

put together over 2 period in excess of
1 year, is going to go farther than any
legislation in this Congress toward
solving this problem.

1 will give my colleagues a couple ex-
amples. The chairman has in his legis-
lation the establishment of competi-
tion advocates. Those are people who
will work In the services, and whose
sole job will be to spur an increase in
competition. We have already seen
competition advocates suceessfully in-
crease competition within the Navy.
We are going to see it happen in other
areas of the Armed Forces because of
the language in this bill.

Anocther important item requires

contractors to identify the manufac. .

turers of items. What had been hap-
penirg is that contractors were stamp-
ing their names on parts that had
been manufactured by subeontractors,

-
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and dramatically increasing the price
that was being charged to the Govern-
ment. The Nichols bill requires manu-
facturers to identify who actually
made the part, and to eliminate all in-
terference in the selling of those spare
parts by the firm that manufactured
it. If we go directly to the manufactur-

" ers, and bypass the prime contractor,

we are going to get it for a much

" cheaper price.

The bill requires the Department of
Defense to check its- own system

‘supply inventory when ordering spare

parts. In our investigation, the chalr-
man found examples of the Govern-
ment buying parts at excessive rates,
even though those same parts werg
available through .the Government’s
own Inventory. We literally threw
money away on parts that were sitling
on our own shelves,

It also goes far in the data rights
section, Let me say this: The data
rights section is a vital part of this bill.

The chairman was good enough to
accept an amendment from a fresh-

-man Republican that would provide a

7-year limit on proprietary rights.
Under the current law, if a company
receives proprietary rights on a prod- -

© uct, that means for-the next 200 years

that company has the exclusive or mo-
nopoly right to sell that part to the
Government, As the Air Iorce itself

- says, when you do not have competi--

tion in the procurement of spare parts,
the cost of those items will increase
dramatically.

This bill provides for significant

yeform in the data rights area. It

states that the Government will re-
ceive all data needed to procure the
part. It states that when Government
funds are used to research and develop
an item, it will not be proprietary. And

it provides a 7-year cutoff period, stat-

ing that after a period of 7 years or
less, a company shall not have exclu-
sive or monopoly rights to sell the part
to the Government.

The CHAIRMAN. The time of the

- gentleman from Alasbama (Mr, NicH-

oLS) hag agaln expu‘ed

(By unanimous consent, Mr. NicH-
ors was allowed to proceed for 3 addi-
tional minutes.)

Mr. KASICH. If the gentleman will
yield further, what it essentially will
do is to permit the Government to
bring more contractors into the proc-
ess of bidding on spare parts. As we
get more contractors, and as we have
more competition, we are going to sece
a solution to this problem.

I want to compliment the gentleman
from Alabama (Mr. NicHoLs) for
standing up in what were very difficult
times, coming forward with & bill that
I think will go a long way toward solv-
ing the spare parts problem. It is not
going to be totally solved under this,
but we go a long way toward, that end,
and I want to compliment the chair-
man for his leadership in the subcom-
mittee,
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Mr. NICHOLS, I tha.nk the lent.le-
man from Qhlo. -

l think- the amendment lnc!udes tn ‘the case of your mendmmt. lt‘

.;* well-reasoned moves in the direction : comes down to Jawboning again, i< i

Mr COLEMAN of Texas, Mr. Cha.lrh -0f much needed reform. I urge my col--+ The CHAIRMAN. The time of the

man, will the gentleman yleld? -
Mr. NICHOLS, I yield to the genue-
man from Texas, & member of the

committee, - n Mr. NICHOLS, I yleld wthe zent.le- was allowed to proceed for 2 n.ddlttonal“

(Mr.. COLEMAN of 'rexas asked and °
was given permission to revlse and

‘leagues to support it..

gentleman from Alabama (Mr. NIC'H-

Mr, HUNTER. Mr, m wm_ o13) has again expired, -+ = = © -,

the gentleman yieid? - - - -

man from California.
Mr. HUNTER. I &Dpreclate the gen-

(By unanimous consent Mr. Nzcaoz.s

- minutes.)
Mr, MI‘I‘CHEI.L 'I'ha.t s’ my on1$

extend his remarks.) = tleman yieding, :ir. . -etv ERNN

Mr. COLEMAN of 'I‘exas. I t.hml: “  Mr,-Chalrman, I simply want to say ment that was'a Httle bit tougher..
the gentleman for yielding. - 7" in the area of proprietary rights, data” Yours is all ﬂzht. no ques%lon ﬁut?‘
Mr. Chalrma:}. I ts.-li{v.e to exdp;:ess mi.? riscl;xtsnlg my texpgien&e ﬁgh the ?:ﬁy that.~
strong support for the amendment of- &nd with contractors that isoneof the Byt the
fered today by Mr. NIcHoLs, chairman  biggest problems we have and the blg- 'to me to Eisciﬂia‘é’e“tge :t:?ﬁf-:ge:ntl:
of the House Armed Services Subcom-: - gest generator of cost overruns, where - identify, to enooura'ge the agency to -
mittee on Investigations, to the De. you have a company which makes an identify every.other source, that is -
partment of Defense authorization bill original part-and thereafter for the what we have been telling them since
~in the ares of spare parts. I commend’' next several hundred years has the 1ggg, and t.ha.t. is what they haye ig
him and the members of his subcom- right to repair that part, and there &re ‘ nored, . Y ke
mittee for their hard work and’ lea.der- ‘other companles who could repalr the, My NICHOLS, Let me res‘pérfd' toc.
ship in this reform movement, '~ : <71 part if’ they~ had the . proprietary’ ‘the gentleman, my friend from Mary-.:
T-am proud to be & cosponsor of the “rights, If they had the data or the' |ang’ and tell him.he s, exactly, cor-.i
legislation, H.R. 5064," which 1is the" blueprints essentially*that weré avail.”

“concern. T would like to see an amend.

" from a contractor, - i
- With respect to concerns about tech .
nical data, the amendment defines cat-*~
egorles in which the Government shall
have unlimited rights in technical data

basis of this amendment, as reported -

. by the House Armed Services Commit-'

tee, It represents a year of careful ex-".
amination by the Investigations Sub- -

‘comunittee in response to the much'™

publicized spare parts procuirement
process by the Defense Department.
The amendment provides for more -
cos{ effective and efﬁcient pu.rchases
of spare parts.

A great ‘number of my constituents
have contacted me to express thefr

deep concern over the matter of exces- .

sive prices for spare parts by $he mili-
tary., This amendment helps alleviate
some of those concerns. It directs that
the Department of Defense ‘should

refuse to pay prices that are not fair.
should make pur-.

and reasonable,
chases {n quantities that offer the best,

price for the number of units needed, .
and use standard or commercial parts.

whenever technically acceptable or
cost effective,

In addition, the amendment encour-
ages competition by requiring that

. Government personrnel evaluation sys-

tems recognize efforts to increase com-

petition and other cost savings and.

mandates review of noncompetitive ac-
quisitions, It requires contractors to
identify manufacturers and producers
of items so as to avoid the “middle-
man” where practical, The amend.-
ment also requires plapning in the De-"

. partment of Defense acquisitions to ©

insure that the Department check {ts-
inventory and records befare ordering

able. They could it for maybe half the'

"price. but they cannot because - the
company that originally manufactured’
the part has the rights to that data.

I commend the commiitee for put- -
‘ting that very important element into -
this package. I think that this bill, in
- fact, will operate to greatly reduce the
cost of defense to the American ta.x-
payers. - -

Mr. NICHOI_S I thank the gentle-
man from California. -

“the gentleman yleld?

‘Mr. NICHOLS. I yield to the gentie:

man from Maryland, the distinguished
cr;zturma.n of the Sma.u Busmess Com.
mittee, .

Feriter O TR0 7

man. for ylelding. I want to commend
him for his effort.

. But I have a series of gerious con-
cerns about the nature of this amend.
ment. I am appreciative of the fact
that we are going to encourage agency
personnel to do things through an
evaluation system, the identification
of items and so forth, encourage the
establishment ‘of data. management -
systems, But you have to-lay that
against the background of what this

Congress has been try!ng to do since - -

1869,

Smce 1'969. va.rious committees of .

the Congress have looked at this issue

and have suggested certain things that. -
. :.ought to be done But they were never

really dones ..o -5y e o
Essentia.lly it got to be g ja.wboning

process. with - DOD, . and which was -

blithely ignored, The record will show .

Mr. MITCHELL, Mrlc.;'ha.[rman will -

Mr. MITCHELL. I thank the gentle- '

- rect.; This has-been an ongoing prob- -
.lem ever since I have been In Con-; .

" gress, ever since you have been in Con— :

.4 e .|:

But let me remind the gentleman We
ha.ve never put this into the law, We -

have always done it by regulations,
and the Secretary of Defense, and ad-:

mirals and generals, they come and
- they go. For that reason, that Is why .
we are putting it info the law, We feel !
Adike it has sufﬂcxenh teeth in it. to do
the job. - -

man for his explanation,

T am not yét satisfied, but I do com- - -

Mr, MITCHELL. 1 thank the gentle- '_

mend you for these first forwa.rd steps )

you have taken. - -
Mr. DINGELL. Mr. Chalrman, wil
*“the gentleman yield? =~ \

Mr. NICHQLS. I yieId to the gentle-
man from Michigan,

Mr. DINGELL. I thanE the distin- -
- guished gentleman from Alabama for

yielding. I endorse his amendment.

I support the very carefdd work”
which the gentleman has done. I com- .
mend him for the leadership which he .

has brought to the House, and T urge .
my colleagues to adopt his a.mend-
ment,

Mr. . DURBIN. Mr.. Chairman, wm -"-

the gentleman yield? .| . ..
‘Mr, NICHOLS, I yield to the Eentle-
man from Illinois, : :
(Mr.-DURBIN asked and was gIven
permission to extend remarks.) - ...

DURBIN. Mr. Chairman; T -

-

Would like to. commend Mp. NICHOLS <

shows that Members of Congress are”
truly .concerned: about elminating
waste, correcting system fallures, and-:

+ for. preparing this legislation which .~

ottechnlcuda.ta.

and requires contractors to warrant.
that data they provide be in conform- ..
ance with the contract. It also man-..

that when the dialog first got started
‘50 percent of the spare parts were sole | oy
source, noncompetitive {n.DOD, De- ;. The Democraitic treshmen have been’ 30
dates the Department to develop..a: spite 1969 and the ensuing years, that -concentrating their efforts on identify.-=
. plan for Improving its data manage-. figure has risen to 77 percent.: .. .«.:-Ing ways to control the high Federalﬂi
ment system to allow for easter access 7 .I guess what I am saying, though, ls deficits. Whernr the President's Private 5 :
to technical data which the Govern. I commend the gentlemapn for all of Sector Survey on Cost Control,” the'
ment possesses, and restricts cert.a.in the work he has dons, and particularly - Grace Commission, published its find:
lim{tations on the Govemment 5. use -my colleague for his very good amend- :ings earlier this year, we were mmra.l-“-
iy ment. Iteomua.lmostdownto exeept-tly lnt.erescedluapplylng those reoom-'i'

improving ma.nagement. deficiencies in -
the Government. . . S e
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ing and to set forth penalties for vio-
lating regulations on proprietary
rights. It does not remove any part of
the Nichols bill in regard fo proprie-
tary rights, and those parts of the
Nichols bill that are in the amend-
ment,. will continue to be in the
amendment and will continue to be
part of this legls]atlon if my amend-
ment is added.

Four, it requires contractors’ to
supply parts at their lowest commer-

cial price or justify reasons for any

higher charge.

Five, it reguires that only overhead
applicable to the part can be charged
to the Government. This will elimi-
nate the ways the contractor Justlﬁed
$435 for a $7 hammer.

I had planned to include in this

amendment a provision that cosis

. would be a secondary consideration in

the selection of architects. and engi-
neers with qualifications of the firm
and the quality of the proposa.l receiv-
ing primary consideration.

Since this is different from the s‘pare'
parts issue I have not included it in-

the amendment. But I will offer such
an gmendment later in this bill,

Mr. Chairman, the problem of Gov-
ernment procurement came to my at-
tention when the Small Business Sub-
committee which I chair held hearings
on legislation that was referred to my
subcommittee. o

As a former: buginessman, I was

shocked> t6+find some of the problems
- that’exist in Government procurement
" practices. My subcommittee held two

full days of hearings on this matter in

Washington. We also had'a field hear-
" ing in North Carolifya.-My Subcommit-
tee investigatioh™ included a visit to a

Govermitféht purchasing department
_imNew York State, and I visited a. pro-

curement office in the Washington

‘. area.

0 1730

In addition to this, my commlttee
visited a Navy base in Florida to fur-
ther investigate this matter. Time is
limited. But as an example, I would
like to tell the committee about one of
my experiences. When ‘the Army,
Navy, and Air Force were testifying
before us, I asked them “who is re-
sponsible for paying $430-some for a
hammer,” - -~

The admiral from the Navy sald, i
am responsible for that. It was the
Navy that did that.”

“How did that happen"" 1 asked
him.

“We needed a repair kit for flight
simulators,” he said, “and when the
quote came in from this supplier since
it came within our.guidelines and
seemed reasonable to the buyer, he did
not check the prices on the individual
items.”

“How much did tf:e repair kit cost""
I asked him.

b | don t know, but I can flnd out for
you,” he rephed ' .

. Nichols - amendment,
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“I wish you would get for us the cost
of the kit and also the cost of the indi-
vidual itemns in the kit” I requested.

Well, we finally received the Infor-
mation from the Navy. The repair kit
cost the taxpayers $847,000. The
hammer was one of the better buys; it
cost only 62 t1mes the norma] retail
price.- .

1 purchased this t,ool kit frorn a local
retail store for $92.44 for some 21
items. Those are common items that
include such items as pliers, thickness
gages, hammers, socket drive. This %-
inch socket was $1.49; the Government,
paid $456 for it, for example

On and on with the varicus items.
This is the list of the 21 items I
bought for a total of $92.44,

The Government paid over: $10,000
for those identical items, over 100

times the retail price in total for those -

items, I also have a list of how .the
supplier justified charging $436 for a
ha.m'mer. Here are the figures that he
gave us.

The ha.mmer cbst $'Z the material
packaging $1, material handling, $2;
spares-repair department, 1 hour; pro-
gram support administration, 0.4 of an
hour; program management; 1 hour;
‘secretarial, 0.2 of an hour; 2.6 hours of
engineering support, $37; overhead,
110 percent, $41; mechanical subas-
sembly on & hammer, 0.3 of an hour;
quality control, 0.9 of an hour; oper-
ation program management, 1.5 hours,
program planning to buy a hammer, 4
Thours; management projection, 1 hour;
‘quality control, 1 hour; total 7.8 hours,
$93; manufacturing overhead, 110 per-
cent, $102; G&A, §90; fee, $56; total of
$436 for a $7 hammer.

_ Mr. Chairman, we must bring some
sense fo this waste of taxpayers
money. The Nichols -amendment goes

. part way in addressing this problem.

. My amendment does not dilute the
it - strengthens
the Nichols amendment and leg:slates
some further considerations in mili-
tary spending. /

Mr. Chairman, we cannot sit idly by
and Iet this waste of taxpayers money
continue, We must let our constituents
know we mean business. = -

I urge support of my amendment
and the support of the Nichols amend-
ment including my strengthening
amendment.

Mrs. HOLT'Mr Chaxrman will the.

gentieman yield?

Mr. BEDELL. I yield to the gentle-
worhan from Maryland. -

Mrs. HOLT. I thank the gentleman.
I commend him for supporting the
Nichols amendment. I think it should
be said here that the testimony we re-
ceived In the Armed Services Commit-
tee was to the effect that-this adminis-
tration, through Mr, Carlucci's efforts;
had brought all of this to light; that
these are things that were written into
contracts in the past and that now we
are trying to change that. . )

I think it brought it to the press’s at-
tention, to the public’s attention, and
certainly should be commended and
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we are trying to change those con-
tracts.

Many vendors have been willing to
rewrite the contracts so that these.
spare parts and these tools are not in-
cluded in the total overhead. I think it
is really time that we all set about
trying to correct that. But the admin-
istration does deserve credit for bring-
ing this to light; bringing it out in the
open and making the press and the-
public aware of it.

I thank the gentleman.

Mr. BEDELL. If I may reclaim my
time, I think it is correct the adminis-
tration is making some efforts. But I
would - tell the gentlewoman from
Maryland that the only way we found
this out was by the pursuit of our sub-

-committee .of demanding that we get

the information.

I would tell the gentlewoman first
that I havie had the Navy in my office
and the Navy seems to think this
methed of procurement is still perfect-
1y satisfactory. So that I would hope
that the gentlewoman would under-
stand that in this particular case we
had to demand from the Navy the in:-
formation as to what they had paid
and it took a large number of phone

. calls to get it.

Mrs. HOLT. If the gentleman would
yield further, certainly in the Armed
Services Committee it was brought to
the attention of the subcommittee, We

.were making every effort to try to cor-

rect legislation or prepare legislation
that would force the Defense Depart-
ment to look at it further.

But the initial bringing this to light
was done by Mr. Carlucci and the
people in the Defense Department.
When the press began to talk about it
then -all the committees became con-
cerned and the people became con-
cerned.

But I do think they deserve credit
fcr pointing out the way that these
contracts had been written in the past
and that it should be corrected.

Mr. ROEMER. Mr. Chairman, will
the gentleman yield?

Mr. BEDELL. 1 yield to the gentle-
man from Louisiana. . .

Mr. ROEMER, 1 thank my colleague
for yielding. Let me make sure I un-
derstand the.purpose of your presen-
tation. No. 1, do you support the Nich-
ols amendment?.

Mr. BEDELL, I support the Nichols
amendment and my amendment does
not delete anything that is in the
Nichols amendment.

If my amendment is passed and we
then pass the Nichols amendment as
amended by Bedell, it would include
everything that is dlready in the Nich-
ols amendment.

Mr. ROEMER T see. So your amend-
ment would be in addition to?

Mr. BEDELL. Ths.t is absolutely cor-
rect.

Mr. .ROEMER. Is it true your
amendment would be directed toward
competition and adding to the number

_of firms that might bid on these parts

v
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or individual a.ssemblles thereof.,
- that true?

R R

Mr. BEDELL. 1 Tha.t. Is aheolutely cor-

- rect. -

Mr, ROEMER 1 have a feellnz u.nd .

it is unofficial; informsl, that there is

some objection to your arnendment:

Have you had that same feeling? .- v .
The CHAIRMAN. The t.lme ot the

gentleman has explred, = « ooy i
{On request of Mr, Romm and by

unanimous consent, Mr. BEDELL was al-

lowed to proceed for 2 addltiunal mln

utes.) .
Mr. BEDELL. 1 yield to the Eent.le-

- man from Loulsiana, . »:

<. Mr. ROEMER. I thank the gentle-
man from Iowa for yielding. .. .. -

Does the gentleman have -the sa.me
feeling that some object, and. could
you help us, those of us who have not
been elther on your-subcommittee or

_thelrs, as to why they might object to

_ Increasing competition or Increasing
the number of bidders on these spare.
parts? . :

Mr. BEDEI.;L.IwmdowhatIca.u.

" One of the provisions of my amend-
ment says that anybody. can bid on.a

- Government contract. There are those
who say that they do not want any-
body to bid unless they are qualified

. bidders or qualified products list, -

_ - In my opinion this Is a restriction of
competition and this indeed Is & way
of keeping people from being able to
bid. Some people object to that. But It -
should -be clearly understood that if
my amendment Is passed and is added
to the Nichols amendment, that any-
body will be able to bid but the Gov-
ernment will not be required to take
the low bidder until they have satis.
fied themselves that both the product
and the bidder meet the adequate cri-
teria to meet thelir requirements and if
there is not time to do that they are
. not required to take the low bid. .

Mr. ROEMER I thank the gentle- :
man. .

Mr. OTI‘INGER Mr. Cha.irman, will

the genfleman from Iowa yield? |

Mr, BEDELL: 1 yleld to the gentle- '

man from New York.
‘Mr. OTTINGER. I just Would hke to
congratulate the gentleman for the
- fine job he has done In his subcommit-
tee in bringing cut- these horrendous
situations to public scrutiny, and for.
his amendment which really adds to
and puts teeth into- the. Nichols
amendment which I join him in sup-
porting. - =
" Mr. ADDABBO. Mr. Chalrman, wﬂl
the gentleman yleld? .-
. Mr, BEDELL. 1 yield to the gentle-
man from New York, - X .
Mr. ADDABRO. I thank the gentle-
man for yielding. ¢ . - Vi
I sit on the subcommjttee wlth the_
gentlema.n. 1 wish to commend him on

s -

this amendment. I think it {s very im. -
. portant, I think we have proven in t.he;
‘ past through our hesrings with-the’
Smal! Business Committee that, where .

there is competition you not only’ get™
lower prlces but. you also zet- bet.ter’
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quality; especially when there is small
business involved. . SRR K
I ask the House w support the gen-
tleman s amendment., Lin
Mr, Chairman, I rise in strong sup
port of -the Bedell amendments
BR.518%7. 0y

" Recently & considemble amount of‘
publicity has been given to DOD's pur-

chasing procedures' in the &ares .of

spare &nd replacement parts, For ex-,
ample, press reports revealed instances

where DOD paid $1,118 for a plastic
stool cap, $104 for an electric diode

and $435 for an ordinary claw-

hammer. These outrageous procure-
ment practices are by no means novel
to the Congress, The Defense' Appro-
priations Subcommittee has repeated-

1y directed DOD to Improve its record.

with regard to spare part purchases; .=
- I would like to point-out what action

has been taken bw the Congress and
why we are here now ln 1984 to Iegis-'

late some sclutions. - :
In 1968 the Defense Approprlations

;Subcommittee found that “no proce.

dures to coordinate procurement. of
this type had been established."”. -

.In 1969 the commitiee report stated
that DOD “was nof making sufficient
and realistic attempts to obtain coms-

petition in the procurement of spare .
"~ parts.” The report found that 50 per-

cent was negotiated without price
competition., . . ¢

In 1979 the committ.ee report. stated
that procurement personnel were not
really familiar with the items they
were procuring and managing and that

.this made it easy to pass through the

system items which were grossly over-
priced, The commitfee directec} DOD

- to establish remedial policies. . - -
In 1980 the committee directed the
_establishment of component breakout

programs to correct overpricing. . - -

In 1981 the commiitee report high-
lighted the area of procurement of
spares as needing additional manpow-
er and encouraged DOD to find alter-
nate sources. -

In 1982 the committee report sts.ted
that “direct purchase of spares from
subcontractors (rather than from the
prime) should be pursued.” - -.

In spite of all these congressional di-
rectives dating back some 15 years,

noncompetitive - purchases of spare :
parts have actually increased from 50 -;-'-:'r‘ B
percent in 1969 to 77 percent In 1982,

Finally in 1983, the fraud and abuse | somehow or an oth

of the taxpayer’s dollars was high-

lighted by the press. Only as 4 result.
“of. unfavorable publicity. did. DOD -
" decide to make major changes in their
- brocedures for purchasing spare parts:’

» Unfortunately,” the 10-point memo-

. randum issued by the Secretary of De~
- 7 fense In-July, 1983 lacks speclficity
~and fails to offer-an adequate solution
:to_the spare parts-problem.. For in-:.
stance, there is clearly a need for DOD.

to specifically set forth what-constl.’

tutes an adequate sole sgurce justifica- -

Atlon. However; the memo merely statex:
zthat -DOD -should ..&**.* *- sceelerate .

reiom ot our, bnslc eont.mct proce«-j.
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durea to encourage 'wmpeuuon md PP
preclude overpricing.” I . essure you - .
‘that within DOD this will only be in-- - -
terpreted as s “best efforts” missive ...
. rather.than a mandate to get the job -

done, This is not the proper approach. - -
Instead,

specific restrictions should be

placed upon the useé of noncompetitive .
sole source contracts for spare parts,
The Bedell amendment to H.R. 5167. >
accomplishes this by enumeratingonly . .~
five - specifie” instances where & non. .- .
competitive sole source contract for - -
. Spare parts may be awarded. . PR
"Other anticompetitive practlces ‘are -

eliminated by the Bedell amendments..

The qualified products list and quali-

fied bidders list have been used by ... °

DOD to screen out potential offerors. - .

. All business concerns should be afford-.

- éd the opporiunity to offer-their prod-" = -+
uct or service to the Government, This " %
will effectively'’increase competition .~

-and cost savings without any reduction -

“ in the quality of products iurnished to

“the Government; -+ - Lo

I urge all my coneagues to support -

the Bedell amendments to H.R. 5167 -
‘as & logical approach to promote com-
petition, reduce, acquisition costs and
maintain the Na.tions full productive )

capaeity. -

S ¥

Mr. MITCHELL.Mr Chalrman will
. the gentleman yleld? - e
© Mr., BEDELL. 1 yield tu the Chair- o
-man, |
- Mr, MITCHELL. I too. cong'ratula.te -
‘the gentleman. This is the issue I was
speaking to -earlier .in my colloquy”
" with the gentieman from Algbama. .. -
This puts some teeth into the thing' .

and that is what is needed.

The CHAIRMAN. The ‘time of the L

gentleman has expired. ~ -

 (On request of Mr. MITCHELL and by o
unanimous consent, Mr. BepeLL was al-

lowed to proceed for 2 a,ddlt:onal min-
utes.y

- Mr. MI’I‘CH:EIL If your ameudment .

did nothing else than to limit the use
of the present qualification - criteria,
such as qualified products and bhidders
Hsts, if it did nothing else than that,

that wiuld be & major blow aga.mst.

this kind of rooking of the American

- publie in terms of the wa.y the agen-

cies procure. ot "é.f

SR SiE o 1740 ' ,‘ L

“The argument Wil be raised tha.t "
,this affects com—; B

petltzon

"How in the name 'of God when' ‘you ;
“open up a bid to ‘everybody can that -
affect competition adversely? Particus... -
.Iarly when the gentleman-insists that” .
the military will have the final say so.”" " .
‘The argument on competition isa spe-""

- cious argmnent. It 'does not belong v
,here. LT

¢ I would urge. the .House to support_‘;_ B
‘_the gentleman’s amendment, o s
-Mr. SCHAEFER, Mr, Chalrmmwill- ,
“the gentleman yield? .- Y O
-7 Mr.  BEDELIL I”yie!d to the gentle-

o~ ————

o SN
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the procurement procedures, Well, we
certainly would not want to do any-
‘thing like that, would we. After all,

GAO said that if we make the connec-

tions called for In this area over a
period of time, we could have saved
$25 billion. The Grace Commission
report said that within 1 year with
competitive bidding, as the Bedell
amendment calls for, we would save

. $9.3 billion.

Now, we realize that our deflclt is
close to "$200 billion and this is not
going to solve our deficit problems en-
tirely. But certainly $9.3 billion, my
friend, is not chickenfeed. If anything,
the Nichols amendment, which I sup-
‘port, and the Bedell amendment,
which I suppért, do not go far enough,
and I am going to tell the gentleman
why I feel that way. There is no onus,
no burden put on anyone-in DOD be-

cause - of these. unconscionable cost -

. OVErruns..
Mr. BROOKS. May I say to my

anend that I am going to have to.
“regdain my time, because I promised

also to yield to the gentleman from
Kentucky (Mr, HOPKINS). - -

Mr. HOPKINS. I thank the gentle-
man for yielding.

Let me remind my colleagues that '

the gentleman in the well is the chair-
man of the Government - Operations
Commitfee and has spent many, many
hours and has vast knowledge on this
subject.

I would agree with my colleague
from Maryland, perhaps this does not
go far enough. But it is eons ahead of
where we were.

And if I may ask the gentleman in
the well, in his opinion, based on his
knowledge and experience, if- the
amendment of the gentleman from
Iowa were to pass, would it not open
up bidding by all vendors and thercby
cpen up the possibility that a vendor,
well intended as he may be, might not
be qualified to supply either the qual-
ity or the quantity that might be
needed by tHe armed services?

" Mr. BROOKS. I believe the gentle-
man states the situation accurately. I
think it would endanger the procure-
ment of properly tested equipment,
services and facilities that many areas
of our Defense establishment need in
the worst way if we are going to have
a good defense system. -

Mr. HOPKINS. If the gentleman
will yield further, would it not, then, if
that were the case, based on the gen-

tleman’s experiencé, cost more, if that

were the case, if that should happen?

Mr. BROOKS. I think that is cor-
rect. This will ultimately result in
higher cost of spare parts. They are

not facing the problem. They are-

trying to destroy the whole situation.
«They do not understand the entire
procurement process. They are trying,
with an aborting améndment, to set

aside just what the Defense Depart-

ment is supposed to do. What we need
is general legislation. We need general
legislation on competition. That is the
heart of good pricing—competition.
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Mr, HOPKINS. So the Nichols
amendment then s a step in the right
direction?

Mr. BROOKS. That Is what I said
and that is what I believe. It is not
perfect. We are not going to cure the
world, not the whole world, this week,
But we can make: g step forward; and

‘the Nichols smendment does that. .
= Mr. HOPKINS I thank the gentle-

man.

Mr. ROEMER. Mr. Chairma.n will
the gentleman yield?

Mr. BROOKS. I yield to my fnend
the gentleman from Louisiana.

The CHAIRMAN, . The time of the
gentleman from Texas (Mr. BROOKS)
has again expired.

{On request of Mr. Roemer and by
unanimous consent, Mr. BROOKS was
allowed to proceed for 1 additional
minute.)

- Mr. ROEMER. I thank my . d:st.m-
guished colleague for yielding. -

Let me make sure I understand what

“the gentleman just said in answer to

our colleague from Kentucky.

Is the geritleman making the case
that if the Bedell amendment. is adopt-
ed by this committee, the price of
clawhammers is gomg to go up from
$435?

Mr. BROOKS. It could,

Mr. ROEMER. Does the gentleman
really helieve that?

Mr. BROOKS. I am not going 1o buy
any of that. I did not buy this Allen
wrench they offered for $9,000. But
the cost could go up.- This Allen
wrench was offered at $9,000 to the-
Air Force, and it cost more than that
whole stack of television glsmos that
we had alréady on here.

-Mr., ROEMER. The gentlema.n ‘has
made a serious charge about the
amendment of the -gentleman from.
Iowa, that the price of already inflat-
ed spare parts could go higher.

Mr. BROOKS. Yes; I think it could.

Mr. ROEMER. Could the gentleman
explain his charge?

Mr.. BROOKS. Sure, it could g0
higher, certainly.

Mr. ROEMER. How?

Mr. BROOKS. Would anybody in
their right mind believe that you
would sell an Allen wrench like this
one for more than 45 cents? But they
offered it to the Government for

"$9,000. I do not think you could go

much higher than £9,000 on an Allen
wrench.

Mr. NICHOLS. Mr. Chzurman, 1
move to strike the reguisite number of
words, and I rise in opposition to the
amendment.

Mr. Chairman, I must oppose the
amendment coffered by my friend from
Iowa (Mr. BEpELL). In so doing, let me
say that I commend my colleague for
his persistence in bringihg the prob-
lems associated with spare parts to the
attention of the Members., We differ
in the approach in solving these prob-
lems. After more than a year-long in-
vestigation and eight hearings on the
subject, the Armed Services Commit-
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tee has reported a rather comprehen-
sive bill.
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We believe that the provisions in the
smendment just offered which have
been accepted by my chairman and by
my ranking minority Member, address
the real issues in a much more com-
prehensive and effective manner.

Many of the provisions in my
amendment encompass, and in fact are
more stringent, are more demanding
than those in the amendment offered
by Mr. BEDELL. In addition, I am op-
posed to the substance of Mr. BEDELL'S
amendment and let me explain to the
Members why.

The amendment would, in my judg-
ment, preclude the Department of De-
fense's use of a qualified products list
which are necessary to insure qualified
products are offered to the Govern-
ment. Let me explain the qualified
products list, if I may.

It is mueh like getting the Under-
writer's Laboratory seal of approval,
which all consumers rely on as an indi-
cation that the products has met cer-
tain safety standards..

--Mr. OTTINGER. Mr. Chairman, will
the gentieman yield?

Mr. NICHOLS. I yield to the gentle-
man, . -

Mr. OTTINGER. Why on Earth

-would you have to be on a qualified

bidders list to supply a claw hammer
or an allen wrench?

- Mr. NICHOLS..Let me tell the gen- -
tleman that I am not talking about
claw hammers. We have about 100,000
items a year that are bought out of
the 4 million items that we buy on the

-qualified bidders list. Let me tell the

gentleman why that is necessary that
we not abandon the gualified bidders
list, if I may.

We think it is necessary that DOD
must test products ahead of time -
before we buy them. Because the De-
fense Department is obliged to buy
from-the lowest bidder, it does not
have the option of going out and pick-
ing the best product and buying it.
Those of you who read Jack Ander-
son’s column, and I do not usually
quote from Jack Anderson’s column,
but on the 17th of ‘May, he gave a
clear example why qualified bidder's
lists are needed._

In that column he cited the loss of
about 16,000 American servicemen in
the last 21 years due to accidental
death. And he stated, and I will quote:

Often our soldiers paid with their lives for
penny-pinching practices that led to acci-
dents. One such instance has been the in-
crease in drowning accidents due to faulty
and inadequate life jackets.

It is obvious then why hfe_]a.ckets are
on a gualified bidders list.

The same thing would app}y for
brake components on our aircraft. If
that brake system fails or wears out
prematurely, we do not only lose a $25
or $30 million aireraft, but we lost &
human life as well,





