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To establish a uniform Federal system for management, protection, arid utilization
of the results of federally sponsored scientific and-technological research and
development, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

¥ARCH 1, J984,

Mr. FUQUA (for himself, Mr. BROWN of Oalifornia, Mr. WALGREN, Mr. Bou
CHER, Mr. SENSENBRENNER, and Mr: GREGG) introduced the following bill;
which was referred jointly to the Oommittees on the Judiciary and Science

. and Technology

[Strike out all after the enacting clause and insert the part printed in italic]

[For text of iritr;duc~d\ili,'see copy oi'bil{~~ i~t;oJucedon:'Marchl, 1984]

A. BILL
To establisha uniform Fedet31 system for 'llianagement, protec

tion, and utilizationoL the results of. federally sponsored

scientifie and. t(jQhnological research and development, and
" ...... -' .'" -.' .... -. -. >' ,

for other purposes.

1 Be it enacted by the Senate and Houseo] Representa

2 tives 0t the United States ot America in Congress assembled,

J. 36-966-0--1

-,
"-



2

1 That this Act may be cited as the "Uniform Science and

2 Technology Research and Development Utilization Act".

'TAB.ii}i "0t· ijOJYrfjjJ~7'f!c' '.,

TITLE I~POLICY

Sec. 101. Findings.
. ';" . ( -

TITLE II-IMPLEMENTATION

Sec. 201. Functions of the Federal Coordinating C6uncil on Science, Engineering,
and Technology.

Sec. 202. Functions.of the Secretqry of Commerce.v«

0i;EE111>A£~OCAiiONOF)R'i(mTS
Sec. 301. Rights of the Government and the contractor.

..sfc. 302. Waiver..
Sec. 303. March,inrights.
Sec. 304.' Background :ights.

TITLE IV-MISCELLANFJOUS

Sec. 401. Definitions.
Sec. 402. Amendments to otherActs.
Sec. 403. Relationship to antitrust laws.
Sec. 404.E!fecii;'e ..iUte/.

3 TITLE 1-'POLICY

4 FINDINGS

5 SEC. 101. The Congress, recognizing 'the profound

6 implfpt o(scie;;deq,7/,dteq~~ology,h;;J~ and d~cld~~s that-

. 7 (1) the United States has recently experienced a

8 decline in industrial innovation and productivity which

9 adversely affect~. dlHriestic prffrjuctivity, the rate of eco-

10 n077l,icgrowth,. tlie leoel, ofemploYrne7J,t, thebalance of
, " .. ; . '\; - .... '.-,' '. . ,. . _ .. "

11 trade, and the attainment of other'national goals; .

12 (2) thenaiiortalsupportofsBienti!ic ~nd techno-

13 logical research and development is indispensable to

14 sust~in~d growth and ec~n()rriic stdbility, and it is in

J.36-966-0
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1 the national interest to maximize the benefits to the

2 public forsuck:,investment;·

3 (3) inve1itions resulting from (Jovefnmentcspdn-

4 sored research and development constitute a valuable

5 national resource which should be developed .in. a

6, .manner omststen: with the public interest and the eq-

7 uitieso] the respectiveparties; and

8 (4)' there-is a need for theestablisnmeni-osui im-

9 plementaium. x/fa flexible .Goeemmeni-und» policy' to

10 increase the utilization of' the results"of :'. Government-

11 sponsored research and development,' and this policy

12 should promote the progress oi. science and the useful

13 arts, encourage the efficient commereialiutilizctum of

14 technological developments . and discoveries, guarantee

15 the protection of the public interest in the United

16 States and' foreignCountries,and recognize the equities

17 of the contracting parties:

18 TITLE LI-IMPLEMENTATION

19'FUNCT10NS OF.THE FEDERAL COORDINATING COUNCIL

20 ON:SCIENCE/ENGlNEERING, AND TECHNOLOGY

21 SEC. 201. (a)(1) The Feddal Coordinating Council for

22 Science, Engineering, and Technology (established by sec

23 tion 401 of the Nq,tional Science and Technology Policy, 01'

24 ganization, and Priorities Act of 1976(42U. S:C. 6651)

25 and reestablishedIn] Executive Order 12039) (hereinafter in

J. 36-966-0
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1 this section referred to as the "Council '') shall make recoin

2 mendations to the Director of the Office of Science omd. Tech

3 nology Policy (or his designee) and .to the.Recretam] with

4 regard to uniform policies, guidelinesvandpractices to carry.

5 out the provisions of this Act.

6 (2) Forihe purpose of assuring'.¢ffectivemanagementof

7 Government-owned or. fundedinventions,the Secretary.of

8 Commerce shall chair a committee of the Council to [ormu

9latetherecOinmendations required by this subsection. Such

10 committee shall also include but not be limited torepresenta

11 tivesof each Federal agency with.(j,.m(j,jorresearch and devel

12 opment-proqrasn. When adopted by"the .Directororuj such

13 recommendations shall be . transmitted to Federal agencies

14 through appropruue channels,including those provided ;in

15 secium. 202(6).

16 (b).Inorder to carry out theresponsibilitiiis set forth in

17 subsection (a), the Council-maq-:-. .

18 (1).acquiriidata (j,nd reports from Federal agen-

19 cies on the interpretation and implementation of this

20 Act and related policies, regulations, -amd.prcctices;

21' (2)feview Federal afJency.impliiinentation of the

·22 provisions of this Act;

23(3) analyze, onncontinuing basis, data (j,cquited

24 by the Council;

J.36-966-0



19 SEq. 202. For t'!e purpose .. of assuruu; the: effective

20 manaqemeni.oi GoveTr}ment-owned inpentions, the Secretary

21 may7'7

22 (1) a~sist F.e.deralagency eff()rts to.promotethe li,e

23 sensing and. utilization of (Ioiemment-oumed-uvoen-

24 tions;

25 (2) assist, Federol. agencies in seeking and main-

26 taining protection on inventions in foreign countries,

18 FllNCTIONS OF THE SECRETARY OF COMMERCE'-;' ' ." .... '-". . - ,

5

J. 36-966-0

6 (5) pv/bJish r;,nnually a report on. Council efforts,

finding~, and; recommendations .made under this sec-

8 tion, which report shall include-

9 (A» relevant.. ~tatistiqal data regarding the

10 dispositum of. subjecti1l,vention disclosures result-

11 ing from Government-sponsored: research and de-

12 velopment,inqludingthose i.nventions di~closed by

13s'(T!all businesses r;,na, nonprofit organiZ(J:tions;

14 (IJ) any recommendations for changes in las»

15 t(J betterachieue the-purposes of this Act; and

16 (C)r;,n analysis. of Federa! policies related to

17 this Act.

.1 (4).consider problems and developments in the

2 fields of inventions, patents, and matters connected

. 3 thereuntl: andithe,impaqtthereofon (looemment policy

<4 or uniform acqommodationorimplementation by Fed-

5 eral aqenciee; amd.
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1 including the payment of /iJes':and costs iconnected

2 therewith;

. 3 (3) consult with d/nd adviseFed~rril agencies ado

4 areas ofscience·and technology"research and develop-

5 ment with potential for commerciril·utilization;

6 (4)publish notification Wa71Government-own&d

7 inxention»: thatrireavailxJ:blefor licensing -or assign-

8 ment;

9 (5)&valuateinventionsreferred to him by Fedetal

10 . agencies, and patent applications·filedthereon, in order

11 .to identifythoseinventiOnBWith tliegreatest commer-

12cial potential and to insure promotuniomd utilization

13 by the public of inventions so ideritified;and

14' (6)initiatereg'Ulations and revisions thereof

15 which shall be \prorn'itZgated by the Director of the

16 Office of Management .amd Budget after full consider-

17 ation of agency and public comments..

18 TITLE1l1,,--ALLOCATION OF RIGHTS

19 RIGHTS OF THE GovEirNMENT AND THE CONTRACTOR

20 SEC. 301; (aJ Subject to l3ubsection(c) and to section

21 303, each contractor may elect to retain worldwide title to
22 riny'subject" invention. Where not inivioldtion of existtng

23 treaties or lawsofthe' United' States, a Federal agency m(J/y,

24 at the time of contracting, limit or eliminate this right, place

25 additional restrictions or .conditions uiihe contract that go

J.36-966-0
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1 beyond those set forthinsubseetion/c)"expdnd the rights of

2 the Government to license or sublicense, or alter or eliminate

3 the contractor's right under subsectiort,(c)(7),·if-',--'

·4·. (1) it is.determined bya Govemment authority

5 whichisiauthorized by statute or Executive order to

6 .conduct, foreigrt intelligertce '. orco?knterintelligence ac-

7 tivitiesthat this,is necessary to protect. the security of

·8, such' activities;

\9, (2) thevcontractor is not Zocatedin the United

10' States-or does not ,have a -place-oi.busuiese located in

11 the,' United .Slates, .isa foreign government;. or is sub-

12 jecttothe controloi a foreigngovernrnent;

13 (3) the' contract-is related to or associated with an

14,> international treaty; afrreement, memorandum of un-

15· derstanding, '01' other' errtmqement witl{; a foreign 'goV"

16ernment induding(but notlirnited to) agreements of

17 cooperation in science and technology tiiul military

18agreementsr'elated to weapons development or -protluc»

19 tum, anditcis determined by the agency that rights in

20 the Govemrnentin.anysubject inventions beyond the

21 license right "prQvided in subsection (c)('3) are neces-

22 sary' for the/agency" to, fulfill it~obligations under the

23 international treaty,·agreement,. vmemotomdum .of un-

24 derstanding;orarrangement;

J. 36-966-0
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1 the terms, policy, or.objectices of this Actihemay promulgate

,2 requlatums under section 202(6) which establish policies,

3 procedures, and guidelines describinq.classe« of situations,in

4 which agencies may not utilize the provisions of subsection

,5 (a)(4).

,6 (c) In.ccoordance-soiih: regulations which shall be pro-

7. rnulgated,under section 202(6), each contract under which

8 the contractor may elect to. retain title to. a subject invention

9 shall include a patent rights clause containing such provi-

10 sums as may be necessary and appropriate to effectuate the

11 following rights and requirements:

12 (1) The contractor shall disclose each subject in-

13 vention to.the contraciuu; Federal agency within a rea-

14 sonable time after it is made and the Government may

15 receive title, upon request, to any subject invention not

16d~sclosed within such reasonable time.

17 (2) Unless the Government has acquired the right

18 to title ~n accordance with subsection (a)-

19 (A) the contractor. shallmake a written elec-

20 tion to retain title to the subject invention within

21 a reasonable time afterdisolosure under parae

22 graph (1);:.

23 (B) ,the Feder;alrigencymay consider and,

24 ' with the consent. of the contractor, grant requests

25 for .retentuni of rights by the inventor in any

J. 36-966-0--2
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(A) a nonexclusive, nontransferable, irreoo

cable, paid-up 'license" to'practice or have practiced

the subject invention.· throughout the world by or

onbehalfof the Government;

(B) if provided in the contract, such addi:

tumai rights to: sublicense anyforeign qooernment

or international organization pursuant to any ex"

istingor future 'treaty oraqreement; and

reasonable time; and

country in whichthec6ntractor" has ." not 'elected

title On'such·tefmsand conditions 'as maybe

deemed appropriate by the"o,gencyandsubject "to

section '303' ',-' ,

(0) a contractor' electing to retai:,rtitle'in

any countrYtoasubject'~nventionshall file'a

patent-application .in the 'elected country' within" a

(B) the Government m«y redeivetitleld any

subject invention"in any countries in • whidh the

contractor or inventor fails ·to elect-or 'haselected.

. not tcretiun. title orhas failcdtofile a patent ap

plication in accordance with thisparagraph.

(3) WithresJlect. to any subject invention to which

a contractor elects to" retain title;tlw Government shall

have (inadditianto any rights that have 'been taken

under. subsection (a))-

J. 36-966-0
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1" (C)'the right to 'require the"contractor, inven-

2 ' tor, or' assignee' to license another' person to prac-

3 ticeasubjeof invention on'reasonable terms if-

4 (i)Suchlicensing is necessary to permit

5 lawfiil'commercial manufacture; use, or sale

6 by"& third party of a'speoified end item ora

"7 major, multiyear 'research 'and development

8 project o{ the Departmeid of Energy or the

9 NaYibnal Aerbnauticsand8pace Adminis-

10 tration amdsuch: subject' invention'was made

1'1' du/ring research' and development activities

1'2 directly related to thatproj'eM;

:t3(ii)a similar productor process is not

1'4 Mmmerciallyavailable asii' reasonable sub-

1'5 'stitute for-the licensing; and

1'6 (iii).such rightis specified in the con-

17 tract.

1'8 (4) The Federal agency shall require; in accord:

19 ance withreguldiions which shall be promulgated

20 under sectidn'202(6), arleast Onewritten report during

2t the first 3 years after issuanceofthepatentto a coh-

22 ' tractor or inventor and may require oiherwritten re'

23 ports on the efforts to obtain commercial utilization

24 made by the contraCtor, inventdr,li&ensee; Or assignee

25' with 'respectto any 'subject Fnventionio which the con-

J. 36-966-0
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. tractor elects title .pursiuint to this. section, except that

a,ny such. report, as well as any,.inforrnation on utiliza

tion.o.r efforts. touxird obta,iningutilization obtained as

part of. a, proceeding under section 303, shall be treated

by {lioCage.ncy a.s atradesecretoras commercial or fi-
,'. . . , ... "

nancialinformation.obta.ined frqma person and privi-
, ., " , '.' ,'. . . .

leged orconfirJentialand, not subject to disclosure

under section 55?oftitle.A United States Code.

. (5) The icoruractor or. inventor,in the event a

United. States patent qpplica,tiorLis filed by it or on its

beha,If pr by any as§ignee, shall .include within the

specification .,of§uch application,a,nd any patent issu

ing thereon a staternent specifying that the inventiq:n

uias. made with Government.support and that the Uoo

ernmenthas certainriqhi« ill the invention.

(6) The balance of any royalties or income earned

on subject inventions by the contractor operating a

Gooernmeni-oumed, contractor-operated facility up too,

.fotlfl equal to. 5 percent of that facility's annual budget

.... (if. the invention.. was conceuied .or. firstacfually re:

du.p!3d, to practice in thefa,cil~tyand ifthe contractor

e~ects> to retain the funds) sha,l~, .. ,after paYment of pat.

enting .costs.,Jicensingcosts, arui. ..other e.xpenses (in-
, . ,- - -, ...' . . ", - . '.,' .

cl1;dingpI!Yme.7Jtsto inve7Jtors), be used by such con

trapto,r for.sr;ientific resea,rc~,anddevelop17!eTft consist-

J.36-966-0
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lent with the mission and objectives onuch facility, in-

2 eluding activities that increase the lice'nsinfj potential

3 ()fothe7'inve~tions of the facility, with aitysuch royal-

4 ties or income in excess of 5 percent Of {h~ facility's

5 budget returned to the Treasury; and to the extent

6 practical the licensing of the inventions involved shall

7 J)eddminister~d by contractOr employees on location at

8 the facility.

\') (7) Th~Contracir)r,i;n cases when it has the~hoice

10 Under subsection (li) taretair: title to d\'1i1bje~t inven-

11 tion but doesn6t clect'to retain title, may retain a non-

12' exJ[ustve, foyaltY-fi'lJ'e; paid-up;' worldw~de license (in-

13 cluding theriqht t6 suhlicenScaffili£tes, s~bsidiaries,

14 "o/nd' existing'licensees to whom th~ contractor is ld'gally

15 obligated to sublicense) in any suhje~t invention to

16iohich the Governmeitt dbtain1 title, which license shall

17 be Zimitet[6rreV()cable bitty to the extent necessary for

18 the Go'Ve'f7!iJ1ent to [irant ait exciuside 'lice;;se; except

19 that'the, contraclo'r shall not be entitledtd such a u.

20cen1eif theeontracForhas' willfully failed to disclose

21 the subject invention.

22 (8)Atrdnsferby the cO'ntractorof rights in any

2311ibject invention shallb{subject to the rights of the

24 Government provided by this sectid;;' and sections 302,

25 303, and 304.

J. 36-966-0
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Act,5

6

24 or do not apply in the case of the subject invention.
•.,.... \:- .' .,' ", ..-'; ',' .',_ "',' .. ,-, ',' "'0- _,: •. ' '-':'-,

22 (?) the c,qnditions justifyjng acquisition of title by

23 the Government under section 301(a) 1),0 longer exist
.'.' ... ""'0

1 (9)The clause may i7l}posf3"any ctheriuiministra-

2" t~pereq'/1,irement§ . which m.aY.b.(}\'{t~c,ess.ary., to effectuate

3 .., .fl...'gh.ts of. the (Ieiernmeni :and .the c,ontr(u;tor. as speci-.. " .... ..,",_':' '." .. ',," ", -0-'-. " .. .' ,_"", .

4 fied i'n this. Act, to, the extent nok.inqqnsistent with this

14

J.36-966-0

7 SE.c.~p2. (a) l'n accordance w~t~regUla:tipns which

8 shall be promulgated under section 20[!{6lapederal agency

9 '(i1ay, at aTtY time,u:aiveqU gr any ljaTlof~he rights of t~e

10 Gooernmen: under sections 307 and3lJ3i'n any subject inc
..- .... ,-, -'," .... '" ,- .... ,;.. ..' .,\:l..i" ,

11vention or class of subject inventi0'n§ 1J)hic~ are or may be
.. "._ .. ','.. - " .,','"'' '-.' .. ;. .-'.: .. :., ,.:,", ,.;

18 tractor or other sponsor or joint'9~'nt'/1,r~r.is required to
,.- -, --,..,' ,-, "'; -..-', -.. - --,' ,

19 make ,y:substantial contributionpf [unds, facilities"

20 pers0'nnel,d0Hh or. equipment. to .the 1f?ork performed

21 under the contract, or

13 that the interests of the Gooernment pndthe general public
, "" - .C"" .... ,'" ,,', "'," _0." ','" .. ',' " .... '.-<.' ',"

12 made under a contract ojthe agency iflhe ag€'ncy(]~termines
',' ", - " .... '- ,- " .... '.- "'.. , ' .. " .. ,-, .. _. .. .. ,

16(1{ the con~raqtinvolve~cqspqnso7'ed,cost-shared,

17 or joint venture. research or(]~p~l9Pm.ent and the con-
.. '.-,"" -.'" .. " .- -" -,.. ,.,-. i'," " .' ';

, 14.1f?iU be best seried th~reby, incl'/1,ding/)'lftnot limited to i?1

15 stances where-
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1 (b) . The Ff!de.ralag(!,ncy shall maintain a. record,which

.:J. shall-be. made.publicandperiod,ieq,lly·.updated, ofdetermine

.;3 lions mq,de undereubseciumIa),

4. (c),In,makingd,eterrninati(jns under subsection. (a), the

5.agcncy sl],qllconliiderat least the following(jbjecti'Oes: •.

,6 (A) Encouraging the j1Ji4e awilability to the

7 public of the benefits of Government-sponsored research

8 . anddeielopment inthe.ehorteetpraotioable time.

9 . (B) E.r{omoting the.commercial utili?ation of in-

10 ·'Oentions madeunderOooemmeni fu,ndi'fl;g agreements.

11 (0) .E'fI;c(j.uragingparticipation·'xy.hjghly qualified,

12 private perSO'l),S in.. Gooernment-sponsored research and

13.dev.clopmen,tprograms...

14 (D) Fostering competition and..preventing the ere-

15. tuum or-snointenamce of situations inconsistent with

16. "..... i4eantit'l'J!,st laws". \

17 (d) "WhenlJ,n.agency, waives all or part 01 itli rights in

18 .;aninv(!''fltionu,ndcrs¥bsection .(a)(2), the contractor shall be

19: permitted to tair-e ti(le subject. to this section and Sections

20 301(c), 303, and 304 oftMII Act;

21 jfAReH,IN RIGII.TS. AND NeqTIFWAfIQN OF A.VAILABILITY

22 POll LIeE,NespfG .

23. SEC. 303,. (a) Where.acontractoror imientor has elect-

24 edto retain title (0 a subjecti,(wention under .sectionB01 or

25 302, the Federal agency shall have the right, in accordance

26 with regulations which shall be promulgated under section

J.36-966-0
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1 ·202(6), and subject-to the provisions of subsection (b), to re

2 quire the contractor o» his assignee or the inventor Or his

3 assignee to grant a nonexclusive, partially exclusive,or ex-

·4 clusuielicense to a responsible applicant Or applicants, upon

5 terms reasonable under the circumstances, ijthe head of the

6 agency (or his designee) determines that such action is neces

7 sary-··

8 (1) because the contractor, inventor, assignee, or

9 licensee has not taken, or is not expected to take within

10 a reasonable time, effective steps to achieve the practi-

11 calapplication'of the subject invention;

12 (2) to alleviate serious health Or safety needs

13 which are not reasonably satisfied by the contractor,

14 inventdf,assigneeorlicensee;or .

15 (3) to meet 'requirements for public use specified

16 by Federal regulation which are not reasonably satis-

17 fiedby'the contractor, inventor, assignee or licensee.

18 (b)(1) A determination made pursuant to this section or

19 section 301(a)(4)shall not be subject to the ContractDis

20 putes Act (41 U. S. C. 601et seq.).

21 (2) An admiiiistrative appeals procedure shall be estdb-

22 lished by regulations pro'fJlulgciiedunder section 202(6).

23 (3)Any contractor,inveiitor, assign~e; or exclusiveli

24 censee adversely dffectedby a detei'rnination under this sec"
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1 tion may, at any time within sixty days after the determina

2 tion is issued-

3 (A) file anappeal.under tMappeals procedure es-

4 .tablishedpursj),ant to pa,ragraph (2), or

5 (S)file a petitio'!!in,thr;.U:nited States Claims

6 Court which shall have juri~diction /0 determine the

7 . matter de novo and: to affirrrl" re,verse,or modify as ap-

8 .. propruite, the determination of the Federal agency.

9 (4) Incases described in paragraphs .(1) and (3) of sub-

10 section (a), theagency'sdeterrrl,ina,tion~ha,llbe heldim qbey

11 ance pending the e:r;ltaustionofa,ny appeal described in para,'

12 graph (3).

13 (c)(l) Minimum lit.andardsfor the eommercializationo]

14 inventions<by contractors cndinoentors shall be estabiished

15 by requlationspromulqated under section 202(6).

16 (2) If the.lteari, of an agency (or his designee) deter'

17. mines.c.on. the..basis of .. inforrrl,atio!!. conlained. in. the report

18 required to be filed with the agency by a contractor orinven

19 tor umdersectum 301,(c)(4), tluiteudccontractoror inventor

20hali failed to meet the minimum. standards. prescribed pursue

21 ant to'paragraph .. (1) and the unoentum: has .potential commere

22Qial value, such agency head. (or.desiqnee) shall refer interest'

23 .ed parties to the patent holder: of such inve,!!tion through the

24 licensi,!!g program of such agency or the Nutumal Technology

25 Information Service...,

J. 36-966-0--3
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'BA CKGROUN]) RWHTS'1

J.36-966-0

2 SEC. 304. (a) Nothing contained in this' Act shall be

3 construed to deprii;~ the oilinerofanyback{jround patent of

4 such rights astheowMr'rtfiiyhavd'undersuckpatent.

5 (b)'Noc()ntraCti'shallcontain a provi'sion allowing a

6 Federal agency (IPrequirethe licensing ta'thirdparties of

7 ' inventions ownedEy the cbntractorthdIare not subject inven

8 tionsunless~uch provisiorrhasbewn)approvdd, ana a written

9, justificati6n'has 'YJeerj/si'gned,bythe headoftMagency (01'

10 his designee)),Ahy such) provision shall clearly state whethet

11 the libensirig'may be requited in connection ioith the practice

12 of a subject invention, a specifically identified icork object, of

13 ,·both;'TMhead'ofthe agenbymriy notdeleqate 'the authority

14 to approbesuchprovisionsar to sign the}ustificatiori fe"

15 quired fOrSUdh provisions to apro'grarnlevelloilier than As'
16 sistarit i8ecretaryinthecase oia Departmen! or Assistaht

17 'Administrator or'oomparable official in the 'dzse ofariy other

18agericy.

19 (c) A Federal agency shall noirequiriJ the licensing Of

20 third parties under any suchpr()vision unless the head Of the

21 'agency (or'his designeewM is ri/sponstble for the program

22 arid who holds as amtriimum\the.fariik ofAssistant Secrl3

23tary;'Assistant Administrator, or itsequivalent)determinl3s

24 that-the use of the inventiori by others is necessary for the

25 practice of a subject invention or for use of a work object of



J9

(1) the term. ''per~en:' means,JJ,ny person as de

. fined in sectio7i< 1 pf title. 1" U7i<ited States Code;
'-, "" :<" ," >,..... '.. ', ',','.- .. ',' . ", -'.' ",' " ..... ,-" ",' . . . .

(2) theLerm "Government" means the Gooern»
~~ ,:' , ..,..,-',' ':.', \', ': ': :,--' '.' "- ' : .'" , \: ',:- .'. :- : ': " !.' '- ,','. ::' " :', "'.' .. " , ,

,rnent ofthe Unitedi8t[ltes of4meriqa;

(S) the term "Federal age7i<cy" rnean..s .an E XeCUC
.. " ' .. ' '. - '.... ':. "'"" - ',' . . ..... - ".' . '~.-, "

tive age7i<CY (as defined, in section 105. of title.Ii, United
-, '.• ' ", -": ., ',,' j .'.'.' '. '. --' \ .,:.... ' ..•.; '. " .. '.", • - .. -' "'''.' - ,,' .•

f!la,tes. Cod~j'lfndthlJrnilitary;4epartwen,ts (as deiined .

inseftior: J-0lfqf t.itle {),pniteq $t~tesCode);

(4) the term. "~JJJ..a,~l businessjiryn." ml}an,~ a small
. ., .. '.' -.

lJU8i'f!(!~~ qO'R'CernPS .defined .insectipn 2 ofJ~e Srnall

Business Act (15 U.S.c. 632) andirnplementing reg:

ul~tions. oftheMwini$,trator of the .Small Business

Arlmini~tratiow.and.

J. 36-966-0

9 . . .DEFINITIONS

10 SEC. 401. As used in this Act (other than in section" .'.':~ "'.~. "-, ':. ; . ,',,' '" .. ',,' -', . -.." ' .' .-".,. ',' ',,, "." . . ."

11 40~)-... -,';

17

18.

19

20

21

22

23

24
'.

1th~contra.ct «r:rl. tltat S1,lcl!. as(ion.is.. 7leqqssary to achieve the

.2prr:ctical applicationot, the subject inpqntio7i<or uiork object.

....~. A,ny sy,chrletl}rynination shall be 07i< therecord afteT.an oppor-
't.;', ':.' .C',:' ':",.' \;.' - ,: ',.' ,-, ,,-:. ",-' ....-., ..• '- . .

..·.4 t1,lnity [oren agencyhearing,~r:.tghiqhthecontractor has the
'c', . ',,' ,_,'d',. ',' '.. -', ,_: ··.··,f._', _.,,"" .. _ ',,:.,'. '. _,' ' ...' • .-

5 ,right to :partiy.ipatl}a7i<d.~he con,t'feLqtor s4allbe given prompt

pnotifiqation of, the determination by certiiied. or registered

7 ,rneLil. .

8 TITLE IV-MISCELLANEOUS

~2

13

14.

15

16
'-'. \.
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(6) therterm "contract" means any contract,

(5)" tHi term "nonprofit . o~ganizationu means a

9

1

2uniJersity Or otheriitstiiution of higher education or

3 an organization of the type described in section

4 501(c)(3) ofihe Internal Revenue Code 011954 and

5 exempt fromfaxation underseciion501(h) of such

6 Code, or any nonprofit; scientific, or educattonalor!ji:l-

7 nization qualified under a State nonprofit organization

8 staiute;

J.36-966-0

10 grant, or cooperative agreement entered int6between a

11 Federal agency (other than the Tennessee Valley Au-

12 thority) and any person other tha~ a small busin~ss

13 firm or nonprofit organization where a purpose of the

14 contracti» theconduct of experimental, 'developmental.

15 or research work; and suchLerni includes arty assignc

16 'mencsubstiuuio« of parties,or~ubcontractof any ti~j.

17 entered into or executeillor the conduct orexperimen~

18 tal, developmental, or rese(J,rchwork in connection with

19 the performance of that contract; but does not mean

20 anri agreement or arrangeineitt entered into between a

21 . private entity and the operator ora Government-owned

22 contractbr-operatediacilitu;

23 (7) the term "contractor" means any person or

24 entity (other than a Federal agency,noitprofit organi-



21

1 'zdium, or small business firm) which is a party to a

2 contraot;:

3' (8) the term "Secretary" means the Secretary of

4 Commerce;

5 (9) thetermi'Director" means the Director of the

6 Office of Science and Technology Policy"pr\his desig-

7 nee;

'8' (10lthe term "invention" means any invention or

9 discovery ivhichis or may be patentable orotherunse

10 protectable under title 35, United .States Code, or any

11 novel variety of plant which is or may be protectable

12 under the Plant Variety Protection Act (7 U.S. C.

13 2321et seq.);

14 (11) the term "subject inven:tion"means any in'

15 . vimtion ora contractor conceived or first actually re-

16 'duced· to practice in the .periormameeoi-ioork under a

17 contract, except, that in the case ofasexuallypropagaU

18 " \ed variety' of/plant the' date of determination (as de-

19 fined 'in seCtion 41(d) oftM Plant Va,riety .Protection

20 Act (7 U.S.C. 2401(d))) must also-occur during the

21 period'of contract performance;

22 (12) the term "practical application"with respect

23t6 ahy invention means the manufacture (in the case of

24 a composition or product), practice (in the case of a

25 process or method), or operation (in the case of a ma-

J.36-966-0
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22

1 chine.or.\syslem) of suchirwention uiuier.sueh. condi-

2 tums as to establish 'that the inventionis,be,ing utilized

\3 and thai its benefits are, to -the extent per;miUed by laio

4 or Government regulations, available to'; .the-public on

5"reas,onable terms or fhroughreasonable' licensing ar-

6, ramqements;

7 (13) the term "antitrust law" means the laws in-

8 clVrded.within the, definilionof the-term "antitrust

laws'tinsectiont ~f.lheGlaylorliAct(15U.S.C. 12),

'as amended;

(14) the term "background Patent"rne,ans a do',

'Tilestic patentcovering;aninvenlionor a itiscovery (41

which is not a subject invention,' (lJ).whichis oumed

or GOntrolled\by the contractor ci.t (JirJ,Y time through

completion.ofthe contract, and (C!)'which the contrail'

I.orblit,not/he Government has'lh.e righttodicense to

others without, Obligation 10 pay..r:oyaUiesl.her:eon;

(15),the term "United. States "inGl'/Jrdeslhe terri"

toriee.iposeeeeums.unul: the l)islriGtof Columbia;

(16)the term "inventor" 'If!ith regard 10 a subject

invention means-a person who is or wfll be listed as a'(l;

22' inventor om-the patent for saidinve,ntion when filed in

23.the UniledStates Patent and Trademark Office; and

9 ;\i,

~O

11

12

13

14

15

16

17.

18

19

20

21
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(1) Section205(a)of'theAdtof August 14, 1946

.(7U.S.C.1624(a)r 60 Stat.. 10fJoYis amended by

striking out the 'lastsentence.

(2) Section:501(c) of" the Federal Coal Mine

:Health and Safety Act of1969(30U.S.C. 951(c); 83

Stat. 742) is amended by striking out the last sen

tence;

(3). Section 106(c)iJfthe National Traffic and

•.MotorVehicle Safety'Act of 1966(15 U.S. C. 1395(c);

80' stat. "121) 'is repealed.

(4):Section 12(a)0!theNaiio'nalScience Foun

dation'Actof1950 (42U.SJJ.. 1871(a); 82 Stat. 360)

is repealed.

(5) Section 152 'of the Atomic Energy Act of

1954.(42 'B.S.C. 2182; 68 Stat: 943) is repealed;

except that such section'shall continue to be effective.

with respect tiJ' (A)any\ application for a patent in

iohich-thestaiement under oathreferred·to in such sec

tion has been filed or requested to be filed by the Com

missioner of Patents and Trademarks prior to the ef-

23

\:.1' ,. (17) the term "Goiemmeni-oumed; 'contractor-op-

2 ,era{e!1' facility" includes all jederallyfund6d research

3 and development centers.

4 .AMENDMENTS: TO OTHER ACTS

:5 SEC. 402. The following Acts are hereby amended as

6 follows:

7.

·'.S '.

9

10

1:1

1:2

13

14

15

16

17·

18

19

20

21

22

23

2.4

25

26
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. 1 fective date of this Act,and (B) any right retained lJy

2, the Government Y/(tder sections 801(a)(4) and (5) of

3 this Act.

4 (6) The Na,tionalAeronautics and Space Act of

5 1958(42U.S;O. 2451 et seq.; 72 Stat. 426) is

6 amended-

7. (A) by striking.out section 305 (42 U.S.O.

8 .2457)! except that subsections (c), (d), and (e) of

9 such section shall continue to be effective with re-

10 specttoanyapplication for patents in which the

11 ioritterietaiemen: reierredto in subsection (cro]

12 suchseetion ho» beenfiled or requested to be filed

13 by the Commissioner of Patents and.Trademarks

14 prior.to the.effective date of this Act;

15. (BJbystriking out "(as. defined by section

16 305)" in section306(a) (42US..(J;2458(a)) and

17 by striking out "the Inventions and Contributions

18 Board, established under.sectionB05 of this Ace

19 in such section and inserting in .lieu thereof "an

20 .Incerdum and UontrilnuumeBoard. which shall

21 be established by the Administrator.within the

22 Administration"; .

23 .. (C)by addi'l1g 'at the end. of section 203(c)

24(42 U.S.C. 24;73(c))the.{ollowingnew para-

25. graph:

J. 36-966-0
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1 "(14) to provide effective contractual provisions

2 for the prompt and effectlve reporting of the results of

3 ' the. 'activities ofthe Administration, including full a'i/,d

4 complete technical reporting o!any'inventioh, discov-

5 ery, improvement, or innovation which mar? be made

6 in the periormance of any work under any contract of

7 the Administratidn, wheth~r or not patentable under

8 ,title 35, United 'States Code. ";

9 (D) by adding at the end of section 203 (42

10 u.s.c. 2473) the following new subsection:

11 "(d) For the purposes of chapter '17 of title 35, United

12 States Corle, the Administration shall be considered a defense

13 agency of the United States?i;and '

14 (E) by adding atthe end oftitle III the fole

15 ' lowing'new' section:

16 " "USE ,OF PATENTED INVENTIOljS

17 "SEC. 311. (a/Any, object intended '. for launch,

18 launched, or assembled in outer space shall be considered a
19 vehicleforpurposeofseetion272 of title 35, United States

20 Code (35 U:B.C:.272).

21 "(b) The use or manufactureofanypatentedinventidn

22 incorporated in a.space vehicle laumched.rln] the United

23 States Government for a person other than the United States

24 shall not be considered to be a use or manufacture by or for

25 the United States within the meaning of section 1498(a) of

26 title 28, United States Code (28 U.S. C. 1498(a)), unless the

J. 36-~66-0
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L., Administl'a,tiongives,an !,xpre$fS,quthorizqtion or consent for

2 such-use or,mCfJ/,uf(1(~ture.";

(7) Seclion f). ofthe ,A,.ct of Ju,ly ,7, 1960 ($0

,f1.;S. C. 66,6; .74 Stat. 337) is. amendedQystriking out. .

the firrst sentence.
\,' . - .

(8)S!?ptirn l rf the Hplium Actf5{) U.S. C.

1.67b; 74 Stat. 92{)).is arp,enqer/bystriking out a,ll

after "utilization"gnd inrserti'/fg, in lieu. thereof a

period.

(9) Section. 32 of theA'rJfCsControland Disarma

ment Act. (22 U.S.C,.257.2; .7.$ Sta,t,634) .is repealed., - ... ','-' ", '. '. " '\

(10) Seption.3Dg(e) .o], tlwAppqlac.hian. Heqional.

Development Act 011965 (40 [J.B.a. A,.pp. $02(e); 79,

Stat.. 5) \isrepegled.,

(ll)(A) Section .9· of tlie F;ederal Nonnuclear

Energy Research and Development' Act of 1974 (42

U.S. C. 5908; 88eStat. 1887) is amended to read lis

follows:

"SEC. 9: The Administration shall be considered a de-

20 [ense agency of the United States [or.purposes of chapter 17

21 oftitle 35, United. States Code."

22 (B) The Madingfor such section 9isamended to

23 . read as follows,'

J.36-966-0
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a;M8~ctipn, Sed) Of t~~ .Cqnsumer Product

Safety Al(l (15, g.S.C.(20S4(d); 88 Suu. 1211) is re

pealed.

(13) Sectiqn$ of the,Act of April S, 1944 (30

U.S.C. 323; 58 Stat. 191) iST!ipeq,led.

(14)(A) Section 8001(c)(3) of the Solid Waste
, '. . -. ',- .

J)isposaZ,Act (42 g.S./J.6981(c)(3); 90 Stat. 2829) is

(15) Chapter1Ei of.t,itle$5,pnited States Code,

(BX8ection, 8()01(c)(2).ofsuch, Act is amended by

s(rikin,g qU("1Jotwithstan,ding section 6981(c)(3) of this

. ,2010 );

(B) \ by..inserting '':0r. aT\Y novel »arietsro]

plan,/ which. is.w may beprotectable under the

Plant Varie.tyProtecfionflct(7 U.S. C. 2321et

seq,)" immediately after "title" in section 201(d);

mediately. before, the,per:iqda.t the end of section

is arneiuled-:«

(A) by inserting ", but does not mean any
, .' ',', ~ . .

09TfJ~ment or lJcrr.angem!i.n,t entered into between. a

prjpate ~n,tityperson and theoperator of a Gqp"

emment-oumed, Cqritractor-operated facility" im-

. repealed.

''APMINIS1(IlATION TREATED ASPEFENSE AGENCY FOR

PURPOSES OF SECRECY OF INVENTIONS".
• ' -"',C ,_.. . , ., ,.; '.\

1

.2

3

4.

5

6

7

8

9

10

11

12

13

14

~5

16

17

18

19

20

21

22

23

24

25



7 tum 201(e);

8 (D) inseetum. 202(d)-

9 '(i) by dtil:ending clause (i) to read as

10 follows: "(i) when the contractor'is not locat-

11 ed inthlU'f!it~d States 'or dbes not have a

12 place ofTbusinesslocatell <ire the United

13 States or is subject to the controlof a foreign

14 government"; and

15 (ii) by striking "or(iii)"anil inserting

16 in lieu thereo] the following: ", (iii) when the

17 ftl,ndinfjdgreementis relatedio or associated

18 with an international treats], agreement,

19 memorandum o{u/nderstanding, or other ar-

20 rangement with a fOreign government inclsui-

21 ing (but not limited to) agre~ments of coop'

22 eration in science and technology or militarY

23 agreements relating to 'weapons development

24 ' 0';' protiuctum, "and it 'is determined by the

25 agency that rightsir!lhe Government greater

28

1 (C) by inserting", excepttlui; in the case of

2 asexually propagatedvarieti/ofpla'flt, the date of

3'deiermindiion (as defined in section 41(d) of the

4 Plani VarietyProteciion Act (7U.S.C. 2401 (d)))

5 must also occur during the period of contract per-

6 fOrmanee" immediately after "agreement" in sec-

J.36-966-0
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1 t~an a nonexClusipe licen~e are necessary for

2 t~e .agency. to fulfill it~ .ob.ligationsunder the

.3 imternatumal treaty, aqreement, memoran-

4 dum of understanding, or other 0rrangewent,

5 (iv), when the funding. aqreement includes the

6 operation: of. a Government-owned, contrac-

7 tor-operated. facility .. of ... the Department of

8 E.nergy primarily dedicated to that Depart-

9 ment's naval nuclear propulsion or nuclear

1Q w.eqpons related. programs and all funding

11 .agreewentlirn,.itqtions under this. subpara-

12 grapll on the oontracior'sriqht.to elect title to

13 a subject inventionarelim~terJ;tq.inventions

14 occurring under the above two programs, or

15 (v)";

16 (EJ)l(Y00d~ng atthe end of section 202(1)

17 the followingn~w paraqraph»:

18 ~'(4) If the contraciorbelieoes th0tad"termination is

19 c?ntrq'Y to th". policies a,'fid objectiv(3~ oithischapter or con

20 stitutes anabuseofdiscretionl(y the. agenpy, the determina

21 tum. ~hallb.(3subject to section.203(d).

22 "(5) Whenever' the. Director of th~ Office.of Managec

23 ment.: a'fiq.Budget has..determinedtho: one or.rn,ore Federal

24 .ag~ncies are utilizing the authority.ofsection?O?(a)(ii) in,a,

25 mann"r' t00t.is cOntrary.tp thepo[icies.qnrj, objectives of this

J. 36-966-0
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1 c7/Xlpter, Mmay promulgate refjutations under section 206

2 which 'establish policies,· procedures, and guidelines descrtb

3 Wing ,classeSorSituationS in whitfh ([gencies may not exercise

4·'·theauthiJritiei)'o(that section.";' ,

5 '(F)(i)byamendihg paragraphs (1), (2), and

6 ·(3)0!Section202(c) tOreada~ follows:

'7 "(1) Arequifementihatthi contractor disclose

8 edchs~bjeCtinventiiJh tiJthecontracting Federal

, 9 agency wilhin a reasonable time after it becomes

10 known to conlractorpers()nnez responsible for the ad-

11 ministratiOn o{patenlmditersand that the Federal

12 Government mdy receive title towny subject invention

13 not discldsedlO itwithin such ,ti7lie.

14~'(2) kTeqliirem'ent that the' contractor make a

15 written election within 2 years dfter disclosure to tM

16 Federal agencfJ(or such ddditional time as may be ap-

17 proved by theFederol agen6yJ'whether- the contractor

18 will retain ',. titletoa sulijeCtiriv(!'htion,except that (A)

19 in iny'c'ase '. wMrepublicdtion, ,'on sitle, ot' public uSe

20 has initiated the one yearstatutorf} .period iniDhich

21 valid patent priJi~ctioncaristiZtbe obtdinid 'tn' the

22.' United States, the period fOreleCiionrn~ybe shorten~d

23·· bytM Federal'agency··toa 'date thalknot morethd'n

24' 60ddys prior to the'end Of the statutory period, and

25 (B) the Federal Govern7lien{may receibe tttle to any

J. 36-966-0
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Isubjec(invention in'fuhichlhe cordra6tor does not elect

2 toretaui rights or fails to elect rights within such time.

'3 "(3) A'requitement that a' contractor electiftg

4 rightsiri a'subjec(inventibri agrees to file a patent ap-

5 plication 'prior to '·any"statuto11;Nir date that may

6 occur under this title due to" publication, on sale, or

7 public use,. and shall thereafter file corresponding

8 patent applications in other countries in which it

9 ibishesto retain title within reasonable times, and that

10 the Federal'GovervFrnent 'maureceicetule to any sub,

11jec(inventibns in the UniiedBtateS6'rother countries

12 in which the"contractd'r hdsnotfiledpatent applica-

13 ti~n!;'on the's1lb/ectinventionioithin isuch times.";

14 (ii) by ()/rnendingparagtaph (4) of section

15 202(c) by insertiniJ"(A)" after '''(4)'', and by

16 iiddingattheend thereo(the following new sub-

17 panigraph:'

18 "(B) the riqliito require thecont'l'iwtor, inventof,

19 or assig-hee tb license another person to practice a sub-

20 ject invention b'7i reasonable termsii-«

21 "(i)suchlicensinfJ is necessary to permit

22 lawfulcommerctal manufacture, use or sale bya

23 thirdpartyoT' a specifiedehd item of a major;

24 multiyear' resea'fdh and decelopmen; project of the

25 Department of Energy or 'thiNdtional Aeronau-

J. 36-966-0
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1S specified in the con-"(iii) such right

tract. ";

32

(G) by strikiIf9 out "may" in section

tics. and.Spaci3Administrationand such. subject

invention wa~ mailer},uringresearch and develop

ment activities4iri3ctlyfunded under that project;

"(ij) a similar: product or-process .is not com

mer:cially,*vailable as a reasonable substitute for

the lieensinq; end.

1

2

3

4

5

.6

7

8

9

25.education. ";

10 202(c)(5) and inserting iIflieu.thereof "as well as

11 any informati()n on lttilization or efforts at obtain-

12 ing utilizatum obtained as part of a proceeding

13UIfdersectiorL208 pf thischapter shall";

14 (II) byami3ndingparagraph (7) of section

15 ,202(c)fo read as [ollou»:

16 .~'(7). In thecase ofa nprLprofit organization-

17 "(A) a requirement that the contractor share

18 royalties with the inventor, omd.'.,-, ,. '." ,',', ,..... -,. ',- -','. :':' - ,',-"',, "

19 "(B) a requirement tlfatthe .balance of arty

20 royalties or income earned. py the contractor with

.21 respect to subject. inventi9ns, after payments of ex-

22 pi3nsi3s (irLcludiIfgpaymert{s to. inverLtors) inciden-
. . - .', . . : .. '. " -. .

23 tal totlfe\administrationorsubj~ctinventions, be

2.4 utilized for the... support ()f. scientific research
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1'" Wby adding the Mlowing new paragraph at

2 the end ofsection202(c):

3 "(9) The balance .:ofany royalties or .income

4 learned onsubjectinven(ionsby thecontractor operat-

5:.ing ·a Gocernment-oumed, contractor-operated facility

6 :up to a total equal to 5 percent of that.facility's annual

7 .budqet: (if the invention uxis.conceiced Or first actually

8reduGedto practicein/the facility a.nd.if the contractor

9 .elects to. retain. the funds). shall; after.paymentof

10 patenting. costs, licensing costs, and other expenses

11 . (including payments toinv,l}ntors), be used by such

12 contractor for. scientific research. and, development

13 ccnsistentioit]; the mission and, objectives ofsuch [acil:

14 ity, including activities that increase the licensinq po-

15 tentialofotherinv,ention;~of the. facility, .usiih: a.ny such

16 royaltie~ or incomeinexcess ofS.percent.of.lhelacili,

17 tv's budget returned to the TreasuTJ;rand tothe extent

18:praGtiGal the licensing of the. inpentions irwolved shall

19, be a(iministeredby contracioremploueeson. location a.t

20 the facility. ".

21 (J).by adding. the following.new subsection

22 atthe. end of section 202:"

23 "(g)(1)A Fed,eral agencymay at any time waive all Or

24 'any part of the rights ofthe United States; under sections

25 202, 203, and204.of this chapter, to. any subject inventions

J. 36"966-0
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lrrrade\under a fundirigagreementiorClass of funding agree-

2 ments if the agency!di!tefinines that the interests of the

3 United Btdtesandthe,generalpuMc will be best served

4therebyiricluding, but not limited 'tq;instanci!s where

5'~(AYthefunding agreement involves cosponsored,

'6 cost, shared, or joint\venture!Tesearch Or deoelopment

7 .,and the.coraraotor or other'spons6r or, joint venturer is

8 'requited to makeior4iasmadeasubstantial coniribu-

\ 9 tiono! funds; facilities, personmei; data,or equipment ,

10· to the work performed under the funding 'agreement, or

11 "(B)itheconditionsjustifying\acquisition of title

12 by the Government'unde;" section 202 (a) \no longer

13eafist6r do Mt apply in l1iecase Of the subject

14 invention.

15 ThedgencyishalZ maintaiitarecord;which shall be made

16 publicandperiodicaWy updated' of determinations made

17' under this paragraph.

\18"(2) In'ntdking deierminatumsumder paragraph (1)(A)

19 oflhis subsection, the agencyshall\consider ox least the [ol

20 lowing objectives:

21 "(AYEncouragingdheriJide availability to the

22 public of the benefits of Government-sponsored research

23 and development in! the-shorteetpracticobletime.

24 . "(B) Promoting the commercial utilization of in'

25 »entions made under Government funding agreements.

J.36-966-0



35

1 "(C)Encouragingpartidipation by highly quali-

2 fied private persons-in:GovernmenNsponsored research

3 and development programs.

4\f(D) Fosterinq. competition and preventing the

, 5 ' creationormaintenance o{situiitions inconsistent with

6 the' antitrust laws.

7 (X) by adding at the end of section 203 the

8 following new sentences:

9 "A determinationpursu'ant to thi:s<sectidn or' secti~n

10 202(h)(1)shallnotbesubject!;tbthe @o'1ttfactDisputes ket

11 (41 U.S.G. 601 et seq.); iAn admtnistrddve appeals proce

12 dure shall be establish/3fi by regulations'promulfjatM by the

13 »Director of theOfficeo{Managemerit and'Budgetin accord

14 omceiouh. section 206,' Any'contri:lCtor, inventor, assignee, or

15 exclusive licensee adversely affectedbyadete¥minhtioh

16 under this section may, at»any time within sixty days afte~

17 the determination is issiked,[ileaii/appealunder the appeals

18 procedure established. p1t.rS1f.(JiTIJ t9th~,prec;edkTJg\~enteitce or

19 [ile, a pe(itionin the J!niteq/3tates, Olaims Court, which

20 shall have jurisdiction to determine theW.a,«I3,T de novo and to

21 affirm, reverse, %m9qifYci(J,$appr:ppr;iqtl3",(~l3,dl3,terrninati9n

22 of th.e Federal agency.In casesdescribediu paragraphs (a)
.... >.. " ".",.,\, .. ',' "",', ',> .', '" .. "

23a,nd, (c)" the agency '.1$ q(}ter:raina.tj()'fi,shalll;Je helrti!J(l,beYcance
.. ""," .. ,,> '. _ , '0"""" "",. ..:_ ... '" ",_, _ .,dO" "', ', ...._...... ,', •." - .. "." .. .. ,'. ..

24, pending the exh(J,ustio1J, ,of. oppeals. under thepTl3,cedi1!g
• _,'_ -,':..."- C>. _',. " .. -; .. .' '. .. .' ',,- .. ', ',< ';

25 se,ntence.";
",,-,. '," .... '..
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11 "No scho.larship,fello'lpshipi training grdnt, Or other

12 fundingagreernentrnadeby a Federalagertcyprimarily to

13 an awardee fored;ucationalpurposeswill containanyprovic

14 siqngiving the Federal agency any rights to incentions made

15 }?y .thea'lpardee) ';

(M) by .addirtgat the end, o]. the 'table of sec

tipnshr the chapter the .followi'i!g new uems:

(L),by adding tu the end of the chapter the

follqwirtg new sections;'

36

"212,.A88ig~ment oftitle pr;ight...
"213; Disposition' of rights\n educatiJndi ciw~~ds.:~J; an'd

2

1

18 (N) byame1/,ding section 20610 read as
19 follows:

20 "§ 206: Uniform. claueeeond rCfju'laiions

21 "The SecretaffJof C01nm~rce may initiate the r~guld'

22 tii/ris andrevisionstherelo dnd"Standar'd fundingdgreemimt

23 provisioAs,re~uiredtoimplement sections 202 thr'ough204,

24 to be promulgated by the Director of the Office of Manage-

3 "§ 212. Assignment of title. or rights

4 \'Subject, to regulations promulgdted under section 206,

5 upon a determuiatum th(j,t to do so is in the best interests of

6 the Government, an agency may assign title or other rights to

7 an invention to.apersonioheresuchtule or rights are held by

8 the Government under such termsimdcotuiitions as will en

g courage the domestic commercial.use of such technology.

10~'§ 213..Disposition qfrights inedueationaltuoards

16

17



37

1 ment and Budget after full. consideration of agency and

2.public comment. '1.

3 (16)$ection 6(e) of the .Steoenson- WydlerTech-

4 nologylnnovation Actof1980 (15. H S.C,' 3705(e);

5 94 Stat. 2313) is repealed.

6 (17) Seotionl0(a)of the Act of June 29, 1935

7 «7 U.s. G.427i(a))is amended by striking out the last

8 sentence.

9 (18) Section 427(b) of the Federal Mine Safely

10, and Health Act of1977'(30US.C. 937(b)) is

11 amended by striking ouithelcst sentence;

12. . (19) Section' 306(d) of the Surface Mining Con-

13 trol and Heclamatum.: Act,· 'Of 1977 (30 ',u.s.a.

14 1226(d))·is amended by striking out'thefirsf two

15 sentences.

16 (20) Section 21(d) of the Federal Fire Prevention

17 and Control Act of 1974 (15 U.S. C. 2218(d)) is

18 repealed.

19 (21) Section 6(b) of the Solar Photovoltaic

20 Energy Research, Development, and Demonstration

21 Act of 1978 (42 US.C. 5585(b)) is amended by in-

22 serting "as amended" after "this title".

23 (22) Section 12 of the Critical Agricultural Mate-

24 rials Act (7 US. C. 178j) is repealed.
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