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"(2) Whenever the Administrator has determined that3

1

1 retaryshall so advise theh&adoftheageHcyeoncerned and

2 the Administrator· artatecomhHlhd correctiveactions,

19 that, upon request, the contractor will assign the G()V

20ernrrHmt' title t() any subject invention not disclosed

21 within suchtime:

22 . "(2) that, unlessth.e Governmont hasacquired the

2S right to titleurider· subsection (a) of this section-

24 . "(A) the contractor make a written election,

25 as to theretentionoltitle to the subject invention
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4 one ormoreFederal ag&ncies are utilisingthe authority Of

5paragrapll (2) or (3) ofsuBsecttoIi (a) in a manner that is

6 contrary to the term~, poliey.iorubjectives of this Act, the

7 .. Ad.i:hinistI'ator i~au:thorizeditO: issue policies, procedures, arid

'8 guidelineadesotibing classes of situations in which agencies

9 may not utilize theprovisioneofparagrapli (2) or (3) of sub

10 section (a).

11 "(c) Iii accordance "lVithtlre 'regulations to be issued by

12 tlreSecretary, after public comment, each contract that the

13Gov~tllment or any Federal'agency acting()h behalf of the

14 Government may enter into shall employ a patent rights

15 clause containing appropriate provisionsto effectuate the fol

16 lowing:

17 "(1) that the contractor'disclose each subject in-

18 ventionwithin a reasonable time after itis made and



8

i'.:

p;ara:gra,ph (llofthis subsection;

"(U).thllGovernrpent may, upon.request, re-
!" .. " :: ,', _'.\' "" ',',: -' ," .. : .. ,: ," _.. .. .. i

within a reasonable time after disclosure. under.. .. .. , "'.\ !. ~ ..... ...... ,.... , _.. _.... ,

"(3) that with respect to any subject invention to

which a ,cpptra,ctor .lllect.stq retain. title, the United

States sh311 .have ,(unless additional right,s have been

ta.. ken. under subsection (a) of this. section) a ...nonexolu-
.. ,'-'.'. .. .... -' ,:- -,',:",': .... ,- .. ,'" ,'-'.. ..

sive, nontransferrable, irrevocable, paid-up license to
.. •••• .. .-, :: , .. .' .... 0 ,',' .. ' '..',' ,l'" '.', _ '::",F _ .. "'.' -,',0,

make, use and sell the subjectinventionthroughout the

world by. qr..onbohalf pftllll,UIlited~tates:Provided,

'1.'hat. t.he.contract.may. provideTor such additional
.,' "," ,'" ,,' :;-, .' ' ... ' ..

rights, incllldipg.th(lrighttp assign or have assigned

foreign, patent rights)!). the .invention, as determined by

section;

ceive titlr t9aIlysullject invention in any coun

tries in. which the contractor has not elected to
0' .' .' ;, ,. ;',;1-- "', " ',' _"'.< .. .. ...... '. ,',' ,j" .. .. ..

retain title within such time:
i ,': : •.•.. '0'", ,':.) :_',; , _'"

"(0) a. coptract9f electing tp Jf:lta,in ,titlf:l to a

subject invention ,)ViII file, .patf:lnta,pplicatiolls

within reasonarle times..and

"(D) the Government may, upqnrequest, re

eeive title .to apy subject invention. in any coun-
".''.,'' -:,' :,' ... ,' ',':.t,._ .'_,'" .' ,:,"0'; "',',_" ;

tries in which. the contractor has failed to file

p;atIJl}t.)tppliqations within .the reaspnable times

specified pur~ul1nF to subparagraph (0) of,thi.s sub-
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1 " the agency.as necessary, for.meeting the. obligations of

2 the United States under ,any treaty, or ,other interna-

3 tional agreement,arrf!,ngement of cooperation, memo-

4 randum of understanding, or similar international ar-

5 rangement, includingi-military -agreements relating to

6 weapons development and production;

7 ~',(4) that the agency.mayrequirewritten reports

'8 .on the.commercial· use' or other forms, of utilization or

geffortstoWll,rd obtaining commercial utilization made by

10 the contractor or i,tslicensees or assignees with respect

11 to any subject invention to which the contractor elects

12 title,pursuant tothissllction:Pro'Vided,That any such

13 report, as well .as any .information on utilization of ef-

14 forts toward obtaining utilization obtained as part of, a

15 proceeding under .section 216 .of •. this title, shall be

16 treated. by the Federalagency.as commercial or finan-

17 eial information obtained from a person and privileged

18 or confidential and-not subject to disclosure under the

19 Freedom of Information Act (5 U.8,C.,,552);

20 "(5) that the contractor, in the event a United

21 8tates patent applicationis filed by Or on its behalf or

22 by any assignee of the contractor, willinclude within

23 the specification ofsuehapplication and any patent is-

24 suingthereon,a statement specifying that the inven-

82171 18--2
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;ltioi was made with Government support and that the

2 Government-has certain rights in the invention;

3 '\(6) that the contractor, in cases when it does not

4 elect to retain title to a subject invention, shall retain a

5nonexclusive,.royalty·free, paid-up, worldwide license,

6 including the righttbsublicenseaffiliates,subsidiaries,

7 and;existing licensees to whom the contractor is legally

8 obligated to sublicense in any subject inventionfo

9 which the GOVernment obtains title, which license shall

10 . be revocable only to the extent necessary for the Gov-

11ernrnentto grant an exclusive license: Provided, howe

12 ever,That the contractor shall not be entitled to sucha

13 license if the contractor. has fraudulently failed to disc

14 close the subject invention; and

15 . "(7) suchother administrative requirements that

16 the Secretary determines tobenecessaryto effectuate

17 the rights of the Government as specified in this chap-

18 ter; which are not inconsistent with this chapter.

19 "(d) Agenciesafe authorized to includeawards to inven-

20 tors to .stimulate reporting of subject inventions as an allow

21 able element of cost if such reporting results in the agency

22 initiating a statutory -inventiorr.idisclosure, the filing of a

23 patent application, or issuance of a patent.

24 "(e)(l) A Federal agency may, at any time;waiv~ all or

25 any part of the rights of the United States under this section

S 2171 IS
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,1 'or section 216 ofthiditleto any subject invention or class Of

2 subject inventions made or which maybe made under a con

3 tract or class, of contracts if the agency determines that-r-

4 "(A) the interests of the United States and the

5 general public will be best served thereby; or

6 "(BY the contract .involves cosponsored, cost-shar-

7 ing or joint venture, researchdr development and the

8 contractor or other' sponsor or joint venturer is required

9 »to .makeu.isnbstantialfcontribution oLfunds, facilities,

10 or equipment tdthework performed under the con..

11," ' tract.

12 "(2) The agency shall maintain a record, which shall he

13 ., available to the.public;and periodically updated, of determina

14tions made under .paragraphIj) ofthis subsection,

15",(3) In making determinations under paragraph (1) of

16 this subsection, the agency shall consider at least the follow

17' ingobjectives:

18 "(A), enoouragingwide availability to thepublicof

19 the benefits of the experimental, developmental, or re-

20 search programs in the shortest practicable time;

21 "(B)promdtingthe commercial utilization ofisuch

22 inventions; .

23' "(C) encouraging participation by. private .persons

24 (including the most highly qualified 'persons) in the

S 2171 IS
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i 1 Governmentcsponsoredexperimental,developmental, or

2 research programs; and

3 "(D) fostering competition and preventing. the ere-

4 ation.ormaintenance. of situations inconsistent with the

5 antitrust .lawsof theIlnited States;!

6 "(4)iWithTespect itocontractsin' which an agency in-

7 vokes 'paragraphs (11 through (3) of subsection (a) of section

8 2.15, a Federal agency may,after'ja subject invention has

9 .been identified, waive anylimita.or..additional restrictions or

10 conditiofisplaoed on-a contractor beyond those set forth in

11 sections 215 and 216 and may allow the contractor to retain

12 the license rights set forth in subsection (c)(6) ot.tltis section

13 iifsuch license Tights were otherwiselimited intheoontraet.

14 "(f)IL acontractor doesknot elect to retainworldwide

15 title .toasubject invention; the Federal agency may consider

16·· artd,afterconsultation with .thecontraotor..grant.requests for

17 retention of rights by the inventor on such torms.andcondi

18 tions as.the agency deems appropriate.isubject to section 216

19 of this Act:

20 "(g) In any case when a Federal employeelisa coinven

21 tor of any subject-invention.cthe Federal agency employing

22 such coinventor is authorized to transfer or assigniwhatever

23 rights it may acquire inthe subject invention from its employ

24 ee tothecontractorsubject to the same conditions set forth

S 2171 IS
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1 "(b),Adetermination madeprirlluant to this section shall

2 not be considered a contract dispute and shallnotbesribject

3 to the Contract Disputes Act (41I:LS.C60ket seq,» Any

4 contractor.adversely 'affected by a.determination, under this

5 sectionmay;;atanyti:rne within sixty days after.the date the

6' determination is issued, .file a petition in the United States

7 Claims Court, whiehahallhavejurisdiction to determine the

8 matter de novo and to affirm, reverse, or modify as appropri

9 '. aterthodeterminationof the Federal agency:

10 "§.217;BackgroundTights

11 "(a) Nothing contained in this chapter shall be construed

12 to deprive <the owner ofany background patent orqfsuch

13 ;rights as the owner may have undersuch patent.

14 "(b) No contract shall contain a provision allowing a

15 Federal agency to require the licensing to third parties of

16' inventions .owned by, the contractor that are not subject in

17 ventions unless' such provision has been approved by the

18 agency head and a written justification has been signed by

19 . such agency head. Any such. provision will clearly state

20 whether the licensing may be .required.in connection with the

21 practice of a subject invention, a specifically identified work

22 object, or both: The' agency head may not delegate the au

23 thority to approve' such provisions .01' to sign-the justification

24 required for suchprovisions,

S 2171 IS
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(2) by~da.ing .'P;~~id~d,!'1'hat;iii 'the case of a

21 variety ~(plant, th~ dit~!~fd~i~rn{ihaticiri (is· defined

22 in ~e()tion 4i(d)~fthePlant'V~rietYProtection Act (7

23 U.S.C:24dl(d»)mu~f~1~o occurdllring the period of

':19. Patentrightsjn ill"enti9Ils madewith !]?eder31 assistance byotherthan sm.all
business firms or nonprofit organizations." .

15

20

14 (c)Chapt~~ 18 of title 35, UnitedSi~t~s Code, as redes-

15 igIlatedherein, is amellded-

16 (1) by ~dding "~r ariy n~~ei~~ri~tY~fplant "'hich

17 is or mayb~p~~tectabl~ lihderthe! Pl~nt Variety Pro~

18tecHon Act·(7u.kC: 232('et~eqSi>immed.iatel'yafter

19 . i'title" ill se~tioii!2J1(d);

1 . "(c) A Federal agency! will not require the licensing of

2 third parties under any such provisiohllIllesstheagency head

3 determines/that'the use oftheinvention by others is neces

4sary for the practice of'a subject inventionorforthe use of a

5 work object of the contract andthat-such.action 'is necessary

6 to achieve practical !application of'the subject invention or

7 work object. Ari§!such determinationwiU, be made on the

8: record after anopportunityfor>anagency hearing, and the

9 cOntractor shall!be givenprompt:!notification of. thedetermi-

10 nation byccrtified 6r'registered mail,"s:

lllb)The taOleof chapters!for>title !35,UhitedStates

12 Code, is amended by.adding immediately after the item relat

13· lng'to chapter 18 as.redesignated hereinthe following:
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1 ' cOIltractper;foFmanci:m, iDlme<l,iately!after"agreement"

2 in .section. 201.(e);:::,: <,

3 (3)insectionJ 202(a), bO"; amending clausefi) to

4 ' read as follows:/'(i)Jwhenthe contractor-is not located

I') in the 'UnitedStatesor;dQesmot havee-placeofbusi-

6 .ness located inthe.United.States; and

7 (4): by,amendingcsectionj2020(l), to read'as follows:

8' "(b)(lhThe,rights oLtheGoverUlJ1ent. ,under paragraph

9 (a) Of thissectionslialhnot;be' ~Xiercised.by,aFederal:agency

10 unless it first determines that at least tmi3 of"thef conditions

11 identifiedin subpafagraphs (ibthrough;(iii) of paragraph (a)

12" exists, Except ,in'theJcase.()£'paragraph, (aHiii),theagency

13 shallfile with the ,secretary of°orn,merc,e, within thirty ,days.

14 after the award of the applicable funding agreement; a copy

11') of such .determination. In the case of a determination under
" " '.- .' . -. "',' .-,.-, -.'- - ,",'.- .-

21') al Procurement Policy has determined that one or more Fed-

\\

u;

24

21 the Secretary shllllso,ad'ise ,thl:)h,l:)ad of tp.e agency con-
. " '.>,'- '.<,';. _1_ " ...~: '- ..-.! "..':":" "..' \: .'.: ',':.'-,1 l,,'.' .- ' .:. " :

22 cerned and the Administrator of the Office of Federal Pro-
'Y'J .- )L?' .-

23 curement .~glicy,a.n~resgrmnen~porxective actions.
<:-"'.'eI:,",'::- .,,~:i~_(.\,1:iL':;::} ,,;,,~.',_, ':,::': ',,:;':

"(,2) Whenever the Administrator of the 0,ffioe "of Feder-
, , ., ",-,' ',- ,':"._,', :'/' " "

19 ruinations is .contrary tot4e policies and objectives of this
',t-", ',,>'){( ;:;>,'X':, ~::-_ :':, J').C',,> ~ ';" ,:', '::, .- ' ..: -!.'-,/\:,-':J,:"';L

20 chapter or otherwise not in .conformance with this chapter,; ':>;' !:: >:.- .- .-, '-. .-.- .' ,

16 paragraph (a)(ii), the statement .shall include an a~lllysis justi-

17 fying the determination. If the l3ecretary of Commerce be

18 lieves that any individual determination or pattern, of deter-
( ,'-""" ..', " .. "-)J:\:;~:;'.:y:";,'o::!,.;'-~<\'- ,',' ',.oJ .-



(5).by: a,rnllnlljpg slJ,bparagraphs, .(il),(2)j (3), and

:(4),of sec.tion 292(c), to .reall· as, ·foll.ows: ".'

,it(l) That the.contractQr disclose .. eachsubject in-

,.ventionto.the ,lj';e.deral;l),gency within. aTeasQnable time

afteritbeComllS knownto, contractor personnel respon

sible, fQf.f theadministrationof ipatent .matters, and tha,t

the Federal;GOyem!Jlllntimayreceiye titlet6 any sub-

. jeetinvention not.i~scloslllltoLituwithinsl1ch time.

"(2) That the contractor.. make;a.writtlln election

within two ,years afterrlisclosureto the-Federal agency

(or sugh allWtl()nal;,tiWll!;as Way bll,'approyed by the

lj'l)llerahageIlcy) whether, .the contractor will retain title

to a. sl1bject invention: 'I!rov,id(',(l;: Thakin; any case

,wheljepp,ublication,' .on.sale, on p).lblicJl~e,has initiated
,. --,--,. .. -, ." "": .• - - ..'. u,. C,'

the.',oneyell:rr;.statutory: ,petil?llsin',.whi(jh,,yalid patent

protectiQn)(jan s@be,obtll,iMdrlJi);;thll' United States,

4 ministrator is authorized to issue, :regulations.describing

)5. classes, of, si,tuatious.in which agencies "may not exercise the

6 authorities of"those:subparagrl),phs.

·7,. . '.')

17

'•. 1.eral agenciesiare.utilizingthejl,uthority.)of' subparagraph (i) or

.2 (iiLof,paragraph (a) of.thiss.ectioPi in.amanner.that is con

3';trary 'to thepoliciesahll,objectives oLthis'chaptet, the Ad-
, . ." "~J

S 2171 IS

,23. . the Pllriollforelectionmttybe"shortenellby.the Feder-
",1' -, ,',- '.;' '_.'

,24 '," ",) al.•agllncy,W,allatethP,t.,is ;IlQtnmore'tl.lltn,sixty days

:25 .prior to.the-end, of:the;8ttttutorYt.periQ.ll:·i!nd provitJ.ed

8;.

,9

10

it.

12

13

14

15

16

17

18

19

20

21,

22
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1 . furlher, 'That 'the Feaeral'Gt()vernment >may receive

2'" .··tltle to' anyxsubject-invention inwhioh' the contractor

3 does' not elect toretairi.·Tights orffails<to (elect rights

4 within:s1tchtimes',

5 !'(3) That a contractor electing rights in a subject

6 invention agrees to file ap'atent application prior to

7 any statutorybaraate thatimay occur under this title

8 due topublicl1tion'; on sale, 'oli ,public use,and shall

, 9 thereafteriifil~ correspondingplitentapplications 'in

10 other countries in'wmcnit Wishes 'to Tetain title within

11 reasonable! times; and, that' the Federal Government

12 ' maf'teceiVe·titlettFanysubjeetiHnventions in the

13 United' States or other 'countries' inwhich the oontrae-

14 torhasnotfiledipl1tent'applicati<lllsonthe subject in.

15 ' verttion-within. suclfitimes,

16 "(4)' Withrespe6t to any invention in-which the

17 contractOt!elects rights; the Fedel'al agency shall have

18 • . a 'ftonexclusivep nontransforrablevirrevocable, paid-lip

19 license:t() practiee'or have practiced for or on behalf-of

20 the United States ariysubject inventionthroughout the

21 world.:Provillell\Thatthefundillgagreement' may pro-

22 'Vide forstfchi'additi()naIJrights,inchlding' the .rightfo

23assigrt'oFha've,'assrgnedforeign"patent rights in the

24 subject invention,asal'eaetermmed by the 'agency Las

25 neces§a;ryi!formeetingthe ()bligations' of the United

S 2171 IS



19

States-under.rany, treaty;, international- agreement, ar

2 rangement of cooperation, memorandum ofuaderstand

.Sing; Qr· ~iIpilararrangemel1t,jncluding,military agree

4 ments relating to weapons development and produc-

tion:~.

8 2171 18

,6.,(6.};by laddiug:the.fpllowing ne:W:Paragraph at the

70 'end.of section 2Q2:

8 "(g) A Federal agency mayatanypjmll waiveall or allY

9 pa~tof .the., righ.t~ ,of the United .State~,' under paragraphs

10 (c) , (4).through (8)6fthi~section,~ectiQn20?,and section 2Q4

11 ofthi~ chaptet;to !tnysnhject:inveJition~madenJider a fund

12 ing agreement orcla~~ offundj,ng'agreelllent~ if the agency

13 determines (1) that the interests of the United States and the

14 general public.will.bebest servedthereby; 01:(2) the funding

15' agreement involves, cosponsored, cost,sharingor joint venture

16. research-or venturer is:reqUiredtq make.or.hasmade a sub

n stantialcontrihntionof funds, Iaeilities.eor equipment to the

18 work Performed under the funding agreement. .The agency

19 shall maintain atecord, which shall he availahle to the public

2Q' and periodically updated, of determinations.made under this

2'1 "paragraph. In making such determinations, under clause (A)

22 of this paragraph, the agency shall Consider at least the fol

23 lowingobjectives:

24 "(1) encouraging the Wide availahility to the

25 public of the benefits of the experimental, developmen-



shall'",

(7}by'strlkingout "may" in s{jction202(c)(5) and

inventionsp!

.·!'(2) promoting: the commercial utilization of such

time;

tal, ....or . research ··program. in .the.i'shortest ,. practicable

20

(9) by adding at the end of section 203 the

following:

(8) by striking out "and which is not, itself, en

gaged in or does:not hold a .substantial: interest in other

otganizationsengaged ill the manufacture or sales "of

products or the use ofprocesses that might utilize the

invention or be in:conipetitionwithembodiments of the

invention'vincelause !(A)oi section 202 (c)(7) and by

strikingoutdause' (B). of section 202(c)(7)andredes

ignatingclauses (C) and (D) of such section .asdauses

,,(BY' and "(C)"; respectively: ..

"(3) encouraging participation by private persons,

including the mosthighly'qllalifiedpersons, in Govern

ment-sponsored experimental; developmental, or re

search programs/l;Md .

inserting'inliell'thereof~'aswellias any information on

·.lltilizatioh or efforts at obtaining utilization obtliiriedas

part of a::proceedingundersection 203 of this chapter
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(10)l>Y amellWng.;sf:)otion 20(; tq read as follows:

24. to-

20 (11) by amending section 207 by adding the fob

21 ~owingne",pll;ra.graph.at tp.eend tb,ereof:

22 "For the pu?pose of assuring theeffective management

23. of G-qyerpmlJllt-()",ne~ inventions.ahe..Secretll,ry is authorized

8 .to determine the manner. de novo.and.to ;a,ffirm, reverse, or·,._,c,,' ,'0_ 'c' .. ,...... ,,- ,0'.. ,',_ ••....'." ...,'," ,_._" ,

21

S 2171 IS

11

9 ' modify (.a,§ appr()prilj,te,tp.f:).~etermiIlati()n()f the Federal

10 agency.'"

12 "§206. Uniform clauses and regulation.s.,.,,:. -." .... " ".'-x:' :.",.. ".,._ ",' ",,' ,,' •..•. _"

13 "The Secretaryiof Commercevmay-issue regulations

14 which may be made appljqable, tOe Federal agencies imple

15 menting. the •provisions of §ections20g through 204 of this

16. cp.ll,pter ..and shlj,U,estapU§p. stll;Agardfunwllg agreement provi

17 sions required under this chll,pter: The'i regulations and the

18 standard fu;o,ding agreem,entshall be subject to public com

19 mentpefqre their issuance.":

, 1 "p"'~etermiIlatiqllPursuallt tothj§. section shall not be

2con§iderf:)dac()ll;tractdisputf:) ll,n~ shallnot bersubject to the
C .h .... ",_.' ...,', .. '_ _,

3 Contract Disputes Act (41U.S.C. 601 et seq.). P...I1Y contrac-

4 tqr, assignee, qre]l:lJlusive lic.f:)llsee adversely affected by a

5 ,deteIJIrination.under.this section m,ay,lj,tallyitim,e within

6*ty .daysaft~r. thedetermiIlll,tiOll is issued, file a petition in

7 the United States Claims Court, which shall have jurisdiction
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1 ~'(A) assist FedernJagericy effbrtStopromote the

2 Iieensing andutilization()f G()Vel'rimehf2bwned iIlven-

3 tions;

4 ~'(B) assist Feder~Fagencies in seekingprotection

5 'ahdmairitainirig iriveritionsin foreign coimtl'ies, irtcl~d-

6 ing the payIIl.ent of fees arid costs connectedtherewith:

>7 and

8 "(C) consult with and<adVise Fedefitl agencies as

·'9 to areas ofSciehcelLnd techhOI()gy researchaJid2dev~l-

10 opment with potential for commercial utilization.":

11 (12) bYameIiding sectiori' 208 by striking out

12 "Administrat()rofGerieral SerVices" and. irlsbrtingin

13···lieu·'there()f"Secretaryof Commerce"}

14 '(13) by amending section 209-·

1'5 (A) by striking outsUbselJtion (c)(2);

16 ..,(Bjbyredesignating subsectioIi (c)(3) as srib-

17 section (c)(2); ahd

18 . (C) by strikiIig out alliii paragraphtd) after

19 "objections" and inserting in lieutheteof a period;

20 and

21 (14) by adding "oftheUnited StateS"in section

22 211 after 'flaw" .

23 SEC. '3Ha) Section 205(a) of the Act Of Auguh 14,
24 1946 (7 U.S.C. 1624(a», is amended by striking out the last

25 sentence thereof.

S 2171 IS
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1 (b) Section 501(c)of the Federal Coal Mine Health and

2 Safety Act of 1969 (30tr.S.C.951(c»)cisamendedby striking

3 out the last sentence thereof.

4 (c) Section to(i(c) of the National.Traffic and Motor Ve-
r

5 'hiele-Safety Act of 1966 (15 RS.C.1.395(c»isrepealed.

6 (d) Section. 12(a) of the National'Science Foundation

7, Act of1950(42U.S;C;;187l(a» is repealed.

8 . (e)(1) Section 152 of the Atomic Energy Act of 1954

9 (42 U.S.C. 2182) is repealed: Providedp however, That such

to section shall continue to be .effeetive with-respect to any ap..

11 .plication for -a patent inwhich the statement under oath re

12 ferred to in such section has been £iled of';requested to be

13 filed by the Oommissionerof Patents and Trademarks prior

14 to the effective date of this Act.

15· (2) The item relating to section 152 in the table of con

16' tents of the Atontic Energy-Act of1954 is amended to read

17 as follows:

"$ec. !5~., Repealed",

18 (f) The National Aeronauticsand.Space Ac~ of 19Q8 (42

19, lJ.S;0. 24.51 et-seq.lis.amendedby-c-.

20· (1) repealing sllbsections (a)--(h) and G) 9f.section

21 305 thereof (42 U.S.C. 2457)l Provided, h()t/)ever,That

22, subsections (c), (d),~nd(e) of SUGh sectioIi shall contin-

2.3 ue tobe effectiYewi~hresPe()t to any~ppliGation for

24 paten~s in which ~he writ~en s~ate1ll,entref,erred .~oin

25 subsection (c) of such section has been filed or request-
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l"edto be filed by, the,Oomrnissioner of Patents and

2, Trademarks prior to the effective date of .this Act;

3 (2) striking out in section 306(a) thereof (42

4 ·'U.S,O. 2458(a», "(as defined by section 305)", and by

5 striking ?the Inventions and Contributions..Board, es-

6 tablisbed !lIHlersection 305 ofthis Act"'and inserting

7 in lieu thereof "an InventionSand'Oontributions Board

8 . which shall beestablishedbythllAdministrator within

,9; the Adwinis.tration' '; and',

10(3)·striking,outi,in section' 203(c) thereof (42

1L U.S.O.2473;(c», the following: '~(incluilingpatents. and

12 rights.thllreurtder)".

13 (g) Sllction 6 ,pUhe Act of July :7,1960 (30U.S.O.

14 666), is repealed.

lI'h(h)Sectipn4of the Helium Act Amendments of 1960

16 (50 U.s.O.167b)is .amended.by.atriking out all after "utili

17 zation" and inserting in lieu thereof a period.

18 (i) Section 32 of the Arms Control and Disarmament

19' Aot (22 U.S.O;2572)isrepealed;/

20 G) Subsection (e) !ofsection 3020fthe Appala(jhiaH ReI

21 !gional De'velopmentActof 1965 (40U.S.O>App. 302(e»is

22 repealed;

23 i{(k) Subsections (a) through (k); (m), and(n) of section'9

24' Of' the" Federal Nonnuclear EriergyR'e':Seardh and .Develop

25me'IltActof1974!(42 U,S.O; 59b8) are repealed.
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1 (1) Section 5(d) of the CorisutnerProduct Safety Act (15

2 U.S.C. 2054(d»is repealed.

3 (m)Sectidnf30fithe Ac'tdfApril5,1944(30 U.S.C.

4 323),isrepMled.

5(ri) Section 8001(c)(3) of the Solid.Waste Dlsposal Act

6 (42 U.S.C.698r(c)(3» is'repealed:

7 (0) Section 6(e) of the Stevenson-Wydler'Technology

8 InnovationAct of1980 (15 U.S.C. 3705(e» is'repealed.

9 (p)Section iO(a) oftheAhtofJuIle 29, 1935(7 U.S.a.

10 427i(a»is afueIid~d bYstrikji\g'th~llts{s~Ilt~ric'~'theteof.

11 (to Section 427(b)of'the :Fedet~lM:ineSai~ty and

12 Health Act of 1977 (30 U.S.C. 937(b» is anJ.ehdedby strik

13 ling the last sentence th~reof.

14 (r) Section 306(d) oftlie surface MiiliIlg Chntr61 and

15 R,ec'lanJ.ation Act of 1977 (30 U.s.CJ'. 1226(a»is aIIiended by

16 strikingthe first two ~enteh<!esihereof.

17 (8) Section 21(d)of the FederalFirePrev~ntion and

18CJontrol.A.<!t of 1974 (15 U.S.C.221S(d» is rep~~red.

19 (t)Section 6(b)0(tlie Sbl~r Ph6t6foltaic' Energy Re

20 search;I)~velopment;aIld DenJ.onstrationAct df19'78 (42

21U.S.C.5585(b» is ltnJ.~:b.ded by striking"7,8; and 9" arid

22 inserting in lieu thereof "7 and 8".

23 (u)Section 12 df tliM Native Latex' Commercialization

24 'alla EconomicDevelopment Act of 1978(7 U.S.C. 178j)is

25 repealed.
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SEO. 5. (a) This Act shalltake effect six months after:r,' ,.'- .. -, H' .. - ,,- " ,,-, .. -,' ,'"." ,-,'

"Sec-.l~3. Repe¥ed~"

1 .. (v)~ection 408 of the. Wa,t.er ItesearQhand, Develop-

2 ment Act of 1978 (42 U.S.C. 7879) isrllpea,lede .

3 'hv)(1)Sectiop.173qf .the United §tatesSynthetic Fuels

4 Corporation Act of 1980 (42 U.S.C. 8773)isrepealed,

5 (~)T4eitem,rellJ,tip.g, to seGtiqn 173 in. the table of sec

6 tions of the Energy SecllrityAct(42IJ.~.O.8701etseq.) ~s

7 amended to wad as follows:

26
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9 to. ap.y personimmunity from civil ororiminal lia,hWty, .. or to
.' .. ',< ",",.,_; .. ", .:" "" ',"-:. ", _" ..;_. - _'c.- .. ', "_,',, :' .... >. -,' _'0' :." ,,',,' ....-c.• " ',', ,',_', :. _,.• ", _,' .....• :.". ',:

8 S~c. 4..NotlJ,ing inthi8AGt~haU1Jecdllllmedto convey
, " .. " -0' " .. '. .. '-.. _.... .." .' ".." ..- _,' ..1 ,'-' .. - '.".. ',', - .' .. .. ..

12

lp tileda,te of enactment (Ifthis.AGt.

14 (lJ) Mtll)." the effective date of this Act, each Federal.' .. .', '."--', ", .. ), ..... ',;,,'," ,'''., ':".," .. "'." -", .... :.;.. : -, ".- .. ,',' : -, ..

15 agency is authorized~ notwithstandingany oth(lrJa,,,,govern.

16 ing the disposition of rights in subject inventions, tp allow a

17 contractor qr a.n inventor to retain .. title .to subject ,inventions

18· madelllld(lr 9op.tra,cts a",arded prior to the, effective date of

19 this A~t, subjectW thasame terms lJ,1).~eollditlons.as\V0ul~
-,.<' ,'-',;' : "".; ,', ',' - .... ' "-'" ,',

20 apply.ullder this Act had. the contract been.. c.nteredintoafter
,_ .. ',' .. ';" ,', .. ' ..., ·i: '. ' .. ':,':" ....... : ., .' '. . . '.

21 the effective date of this Act. .

22 ,~l!Jo. 6. Withill twenty-fourmonthsafterthe date of en

23 actmentof this Act ap.d every t~YY~a,rs the~eaite~,tne Sec

24 retary of Commerce shall submit to Congress a rllpqrt of the

25 implementation of chapters 18 and 19 of title 35, United

10 crea,t~any d~fensc to fLctiol).s".undera,ny antitrustlaw of the

11 United Sta,tes.
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1 States Code, including any recommendations for legislative

2 or administrative changes to better achieve the policies and

3 objectives of such chapters.
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