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c. Sections 5, 6 and 11 of the Stevenson-Wydler Technology Innovation
Act of 1980 (P.L. 96-480) relating to studies of technological .
development in the United States, cooperative technology arrandements,
and the transfer of industrial technology fram the Federal cherrmerrt to

. the private sector.
d. Section 18 of the Office of Manaqement anc"l Buaqet Clrcular A—1?4 ;:
dated February 19, 1982, issued pursuant to P.L. 96-517, assioming to the
Department lead agency responsibility with respect to the impl ementatlon,, :
of Fedeml patent policy. ;
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_ b. The ftmctlms in Executive Order 10096 (except section 5) and Execu—-
i tive Order 10930, insofar as these functions relate to detérmining the

: ownership of paterrts and rights to inventions made by Goverrment
amloyees; .
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b. Emcutﬂ.ve Order 9865, as amended v Section 5 of Executlve Or&e_r

10096 and by Executive Crder 10930, to the extent that this authority

is mot resexved to the Assistant Secretary for Science and Techrology
~in Deparbrent Orgamzatlon Qrde.r lO—l
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e. Buch functions under other aut‘rnrltles of the Secretaxy of Ccmnerce
as are appllcable to performing the functions 3351gned :m t'ms Order. i
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d. Identlfy and analyze barriers to productivity Jmprovement and
technological growth in the U.S. economy, and provide leadership and
assistance in developing policies and programs designed to foster greater

-~ private sector use of productivity measurement and improvement
techniques, erhance the flow of Federally funded technologies to the
private sector, and facilitate cooperative research and developnent
arrangements;

f. Perform lead agency f\mctlons concerning Federal patent policy,

including coordinating, monitoring, gathering relevant data, evaluating
relevant programs and activities, developing uniform Government-wide
standards for implementation of Federal patent policy, preparing reports,
disseminating information, making recommendations, and taking other
actions necessary to assure maximm private sector opportunity for
ocommercializing inventions resulting from projects financed with Federal

- government funds. .

.03, Decide the ownership of patents and the rights to inventions made by
Gwe\rment employees, as pmded by Executive Orders 10096 and 10930.
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h. File patent applications and cbtain patents thereon in fareign coun-

tries for inventicns owned. by the United States of America and in the

custody of the. Seeretiity oF  Commerce and issue licenses under the foreign
———appllcatr@rs -.anﬂ W patents; =
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— :'-'-=? ~Issie, dme_hc: -1:Loe.nses on patent applications and patents assigned .
to the ‘United - States of America and in the custody of the Secretary of
- Comerce; and

L j.  Provide liaison and cooxdamtlon with the Committee on Government
Patent Policy of the Federal Council for Science and Techrology, furm-
Lo '~ 1ish executive secretariat support to the Camittes, advise the Assis-—
tant Secretary for Science and Techrology on Qummities matiers, and
o © assist in the develom vnt and formilation of a L.nlic,.:m Gov' ernment-wide
\ pai@ntﬁfohcv .
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SUBJEI:‘T S _ .Assignment' - of - Lead Agency- ' for

Implen_\entation of P.I-.'..'__96—517 ) i

‘As you may know, we will soon issue a new OMB Circular which
provides uniform implementing guidance for the Government
patent policy section of Public Law 96-517, ~The Patent and
Trademark Amendments of 1980." This Act gives nonprofit
organizations and small businesses a first right of refusal to
title in inventions they have made in performance . of
- Government grants and contracts. The Act takes precedent over
approximately 26 conflicting statutory and administrative
policies. : ' .

Sinée_ the Act is a fundamental change in the more traditional
policy of Government ownership to inventions made with its
support, we believe it is essential that a lead aoency be
designated to review agency implementing regulations;
disseminate and collect information; monitor administrative
or compliance measuresj evaluate the Act's implementation; and-
recomzend appropriate changes to GMB/OFPP. (A more detailed
list of proposed 1lead agency functions and staffing is
_provided in Attach.ment A.) : : - _

- The - Department of Commerce seems the natural choice for
assignment of this new lead agency function due to its prior
experience and wide ranging interest in technology transfer.
productivity, innovation and Government patent policy. In
order to take full advantage of Commerce's experience and to
support the expansion of the concept of P.L. 86-517 to all
recipients of Federal research and development funding, the
proposed functions include authority to collect information
" and recommend policy and regulatory changes that affect
recipients beyond those covered by the Act. o _
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'I_hbpé you will'aCCept'the respchsibility for the lead agency

. which we believe will be challenging and rewarding. I would

' appreciate your designating an official to work with my staff
in developing the detaills necessary to assure smooth
~{mplementation of the Circular and the lead agency. T

I have designated Don Sowle, the Administrator of the Office
of Federal Procurement Policy as my staff focal point, who has
responsibilitiy for - issBuing patent policy regulatjions
‘implementing P.L. 96-517. | L






