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§ 101-3.4901 'ritle 41-Public Contracts, Property Management Chapte

PART lOl-4-PJlTENTS
Subpart 101-4.1 Ucenslng of

Government-owned Inventions

nual reports of real property owned 111
and leased to the United States.
1101-8.4901 GSAfo.......

The GSA forms m~ratedand instruc­
tions for their preparation are Included
In tbls subpartto provide a ready source
of reference: The subsection numbers
In tbls section correspond to the GSA
form numbers and related lnstructlons
for their preparation. Thus, In § 101­
3A901-1166 appears GSA Form 1166. and
In § 10D-3.4901-1166(I) appears instruc­
tions for the preparation of GSA Form
1166.

NO'I'i': GSA forms Wed with the Olllco of
the' Pederal Register as part of the origlna1
document. Copies may be obta1Ded from
Central omce, GSA.

I 101--3.4901-1166 GSA Form 1166.
AnDuai Report of Real ProPerl1
Owned h,. the United Sta_

I 101-3.4901-1I66(1) Instructions for
the preparation of GSA Form 1166:
Annual Report of Real PropertT
Owned h,. the United Stat....

I 101-3.4901-Ii66A GSAForm 1I66A.
Annual Report of Real Properly
Leased to the United Statee,

1101-3.4901-1166A(I) Instructions
for the preparation or GSA Form

.__-U~AL~aIIlep~ of R~_Prop­
ertY Leased to ilie Umtoo Siiltes.

I 101-3.4901-1I66A(I.A) . Major cities.
1101-3.4901-1209 GSA Form 1209.

Summary of Nwnber of Installations
Owned h,. the United States.

I 101-3.4901-1209(1) Instruetions for
the preparation of GSA Form 1209:
Summary of Number of Installations
Owned by the United States.

I 101-3.4901-1209A GSAForm 1209A:
Comparative Summary of Properties
Leased to the United States.

I 101-3.4901-1209A(I) Instruetions for
the preparation or GSA Form 1209A:
Comparative Summary of Properties
Leased to the United Sta....

Bee.
101--4.103-2
101-4.103-3
101-4.103-4
101-4.103-5
101-4.103-6
101-4.104
101-4.104-1

101-4.104-2

101-4.104-3

101-4.104-4
101-4.104-5
101-4.104-6
101-4.105
101-4.108

~-

Bee.
101-4.100
101-4.101
101-4.102
101-4.103

101-4.103-1

SCopeof subpart.
PaI1cy.
Definitions.
Types of llcenses and conditions

for Ucenslng.
Government inventions &vall­

able for licensing.

NoneXclusive Ucense.
Limited exclusive Ucense.
Additional licenses.
Royalties.
Reports.
Procedures.
Government agency pubUcatlon

requirements.
Contents of a nonexclUSive 11­

eense appllcatlon.
Contents of an exclusive l1cense

application.
Publlshed notices.
Modlflcatlon or revocation.
Appeals.
Litigation.
Transfer of custody of Govern..

ment l1l;ventlons.

AtrTHOBITY: Sec. 206(0). 63 Stat. 890; 40
U.8.0.486(C).

SO'D'RCZ: 38 FR 3328; Feb. 6. 1978. unless
otherwise noted.

Subpart lOI-4.1-Ucenslng of
Govemment-OWned Inventions

Non:: The provisions of this SUbpart 101­
4.1 were suspended Indeflnitely at 89 PH
6110, Feb. 19, 1974. - . 1,';;'.'--;'5;";" ~ ••-'-. +,'.' I ,,.-S

«: to' '", (~~." 'v • 1'1 I
I 101-4.100 Scope ofsubpart.

This subpart prescribes the terms. con­
ditions, and procedures for the licensing
of rights In domestic patents and patent
applications vested In the United States
of America, and-for dedleatlon·of Gov-,,~

ernment-owned Inventions by a Govem- .
ment agency.

I 101-4.101 Polie,..
(a) A major premise of the Presiden­

tial Statement of Government Patent
Policy, August 23. 1971 (36 FR 16887.
August 26, 1971). Is that Government­
owned inventions normally will best serve
the public Interest when they are devel­
oped to the point of practical applica­
tion and made available to the public In
the shortest possible time. The granting
of express nonexclusive or exclusive U­
censes for the practice of these Inven­
tions may assist in the accomplishment
of the national objective to achieve a
dynamic and efficient economy. However,
It Is recognized that there may be inven­
tions as to which a Government agency
deems dedication preferable to accom­
plish these objectives.

(b) The granting of nonexclusive li­
censes generally Is preferable since the
invention Is thereby laid open to all in­
terested parties and serves to promote
competition In Industry, If the invention
Is In fact promoted eommerctally, HoW-
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ever, to obtain commercial utilization of
. the Invention. it may be necessary to

grant an exclusive license for a limited
period of time as an tncentlve for the
Investment of risk capita.! to achieve
practical application of an Invention.

(c) Whenever the grant of an exclu­
sive license is deemed appropriate, it
shall be negotiated on terms and condi­
tions most favorable to the public inter­
est. In se]ectin g an exclusive licensee.
consideration shall be given to the capa­
bfiltles of rn:'Ll!r~ctive licensee to hu-­
'£iiei'tnereclmical and market develop:
iiie'b:t Of tii"e lrivention, IiiS plan to under­
ta,kethe.develoPl!!lJ~lieproTecteif1m­
pact9.n_9.'l.mpetltlon, an,nheomieID to
tIle .qO'l~Efn:tJl:!!lr·tm~ii!>1rC:-COn­
s1deratt9rUID...1L~.-J, so a:ssrstltlg
small business and minority busliiesseii-teiEffS<es. as wen as~·econ~
piOSsed:.:IDW::J'iicom~:Ji.i!(Crab-Or"surplus
areas. and whether each ora-'"nYiii>PIICaii't
IS a::Jt§..sU~.~n:::!!ccol'Iroratlon. Where
tnere is more than one1ippllcafIt' for an
exclusive license, that applicant shall be
selected who Is determtned to be most
capable of satisfying the criteria and
~Wevlng.•the ..goa.ls.set .forthln.this

__~part. ,
(d) Subject to the following: (1)

Specific statutes governln the utlliza
o en r s emment
agene es, or (2) any existing or future
trea:tY-llragreement between the Urdted
States and any foreign government or
Intergovernmenta.! organization, or (3)
llcenses under or other rights to inven­
tions made or conceived in the course of
or under Government research and de­
velopment contracts where such licenses
or other rights to such inventions are
granted to or provided for In the contract
and acquired by the party contracting
with the Government agency. no license
shall be granted or implied In a Govern­
ment-owned invention except as provided
for In tWs subpart.

(e) No grant of a llcense under this
subpart shall be construed to confer upon
any llcensee any Immurdty from the
antitrust laws or from a charge of patent
misuse, and the acquisition and use of
rights pursuant to this subpart shall not
be immunized from the operation of
State or Federa.! law by reason of the
source of the grant.

§ 101-4.102 Definitions.
(a) "Government Invention" meB.nsan

invention covered by a domestic patent
or patent application that Is vested In the

Urdted States and Is designated by the
Government agency having custody of
the invention as appropriate for the
grant of an express nonexclusive or ex­
clusive license.

(b) "To the point of practical appll­
cation" means to manufacture In the
case of a composition or product, to prac­
tice In the case of a process, or to oper­
ate In the case of a machine under such
conditions as to establish that the inven­
tion Is being worked and that Its benefits
are reasonably accessible to the public.

(c) "Government agency" means any
executive department. Independent com­
mission, board. omce, agency, adminis­
tration, authority. wholly owned corpo­
ration. or other Independent establish­
ment of the executive branch of the
Government of the Urdted States of
America.

(d) "The head of the Government
agency" means the head of the agency
or his designee.
§ 101-4.103 Types of licenses and con­

ditions Cor licensing.
§ 101-4.103-1 Government inventions

_a.vallable Ier.Ucenstng,

Government Inventions normally wID
be made available for the granting of
express nonexclusive or limited exclu­
sive licenses to responsible applicants
according to the factors and conditions
set forth In II 101-4.103-2 and 101-4.
103-3, subject to the applicable proce­
dures of I 101-4.104.
§ 101-4.103-2 Nonexclusive license.

(a) Availability 0' licenses. Each Gov­
ernment Invention normally shall be
made available for the granting of non­
exclusive revocable licenses. subject to
the provisions of any other licenses, in­
cluding those under I 101-4.103-4.

(b) Terms 0' grant. (1) The duration
of the license shaJ1 be for a period as
specified In the license agreement. pro­
vided that the licensee complies with all
the terms of the license.

(2)Tjle license shall require the li­
censee to bring the Invention to the point
of practical apppllcation wltWn a period
specified In the license, or such extended
period as may be agreed upon. and to
continue to make the benefits of the in­
vention reasonably accessible to the pub-
lic. .

(3) The license may be granted for all
or less than all fields of use of the inven­
tion, and throughout the United States of
America, Its territories and possessions,

17



§ 101-4.103-3 Tille 41-Public Contrads, Properly Managemenl Chap!

the Commonwealth of Puerto Rico, and (c) Terms of grant. (1) The license
the DIstrict of Columbia, or In any Ies- may be granted for all or less than all
ser geographic portion thereof. fields of use of too Government invention

(4) After termination ora period spec- and throughout the United States of
lfIed In the license agreement, the Gov- America, Its territories and possessions,
ernment agency may restrict the license the Commonwealth of Puerto Rico, and
to the fields of use and/or geographic the District of Columbia, or In any lesser
areas In which the licensee has brought geographic portion thereof.
the invention to the point of practical (2) Subject to the rights reserved to
application and continues to make tbe the Government In II 101-4.103-3(e) (6)
benefits of tbe Invention reasonably ec- and 101-4.103-3(c) (7), the licensee shall
cesslble to the public. be granted the. exclusive right to practice

(5) The license may extend to subsid- the Invention In accordance with the
larles and amllates of the licensee but terms and conditions specified In tho
shall be nonassignable without approval license.
of the Government agency, except to the ·(3) The duration of the license shall
successor of that part of the licensee's be negotiated but shall be for a period
business to which the invention pertains. less than the terminal portion of the

10 -4 O• • L" I' I' patent, the period-remaining being sur- -
§ I .1 ~ muted exc usrve scense, flcient to make the invention reasonably

(a) Availabilitv of licenses. Each Gov- available for the grant of a nonexclusive
ernment invention.may be made avall- license; and such period of exclusivity
able for the granting' of a limited ex- shall not exceed 5 years unless the head
elusive license provided that: of the Government agency determines

(1) The invention has been published on the basis of a written submission sup-
as avaUable for licensing pursuant to ported by a factual showing that a longer~'

/ 1 101-4.104-1 for a period of at least period Is reasonably necessary to permit
t/ 6 monthe; the licensee to enter the market and re-

(2) The head of the Government coup his reasonable costs In so doing.
agency has determined that () the In- (4) _The license shall require the 11_
ventlon may be brought to the point of censee to bring the invention to the point
practlcal-appllcatlon.m certaln. fields .D1.~ of practlcaf.appllca tlon within .11. pe!!Qd
use and/or In certain geographical 10- specified In the license, or within a longer' . ­
cations by exclusive licensing, (1\) the period as approved by the Government
desired practical application has not agency, and to continue to make the
been achieved under any nonexclusive benefits of the invention reasonably ae-

I

license granted on the invention, and (ill) cesslble to the public.
the desired practical application Is not (5) The license shall require the
likely to be achieved expedltlO!lslY In too licensee to expend a specified mln1mum
public Interest under a nonexclusive 11- amount of money and/or to take other
cense or as a result of further Govern- specified actions, within a specifIed
ment-tunded research or development; period of time after the effective date

(3) The notice of the prospective of the license, In an effort to bring the
licensee has been published, pursuant to invention to the point of practical ap­
1101-4.104-4(a) for at least 60 days; plication.
and (6) The license shall be subject to the

(4) After termination of the period Irrevocable royalty-free right of the Gov­
set forth In I 101-4.103-3(a) (3), the ernment of the United States to practice
Government ageney has determined that and have practiced the invention by or on
no applicant for a nonexclusive .license behalf of the Government of the United
has brought or wUl bring, within a rea- States and on behalf of any foreign gov­
sonable period. the invention to the point emment or intergovernmental organlza..
of practical application as specified In tlon pursuant to any existing or future
the exclusive license, and that to grant treaty or agreement with the United
t~~ exclusive license would be In the st~~~s'The license shall reserve to the
p lic Interest.. Government agency the right to require

(b) Selection of exclus.ve licensee. An the licensee to grant sublicenses to re­
exclusive licensee shall be selected on sponstbfe applicants on terms that are
bases consistent with the policy set forth reasoxfable In tbe clrcumstences (l) to
In 1 101-4.101 and In accordance with the extent that the invention Is required
the procedures set forth In I 101-4.104. for public use by Government regula-
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tlons or (Ii) as may.be necessary to ful- achieve practical app11catlo,; of the In­
lIll health or safety needs, or (Ill) for ventlon. The reports shall contain tnror­
other public purposes stipulated In the matlon within his knowledge, or which
license - he may acquire under normal business

(8) The license may extend to subsldl- practices, pertaining to the commercial
aries and a:lIIllates of the licensee but use being made of the invention and
shall be nonassignable without approval other information which the Government
of the Government agency except to sue- agency may determine is pertinent to its
cessors of that part of the ilcensee's busl- licensing activities and Is speelfled In the
ness to which the invention pertains. license.

(9) An exclusive licensee may grant § 101-4.104 Proeeduree,
sublicenses under his license, subject to
the approval of the Government agency. § 1017"'.~04-1 !l0vamm.nl.gen.y pub.
Each sublicense granted by an exclusive hcnhon requirements,
licensee shall make reference to the Each Government agency shall cause
exclusive license, including the rights to be published In the FEDERAL REGISTER.
retained by the Government under the the Olliclal Gazette of the U.S. Patent
exclusive license, and a copy of such sub- Ollice, and at least one other publication
license shall be furnlshed to the Gov- that the Government agency deems
ernment agency. would best serve the public Interest, a

(10) The license may be subject to list of the Government Inventions In Ita
such other terms as may be In the public custody available for licensing under the
Interest. conditions specified In § 101-4.103. The
IS8 FR SS28! Fe.!>. 5" 1975'.!':'_am.~<i~ .t.._._lIstshall be revised periodically .to..In-

""S8 FR;J5509, ;run.• 1.S,;l:973J c1ude directly, or by reference to a pre-'
§ 101-4.103-4 Addition.lli........ viously published list, all inventions cur-

. rently avaUable for licensing. Other
Subject to any outstanding licenses, publications on inventions available for

nothing In this subpart shall preclude a licensing are encouraged and may In­
Government agency from granting addl- elude abstracts. when appropriate. as well
tional nonexclusive or limited exclusive as Information on the design, construe­
licenses for Government-owned inven- tton, use. and potential market for the
tlons when the Government agency de- inventions
termlnes that to do so would provide for ._
an equitable exchange of patent rlghta. § 101-4.104-2 Conlen.. oC a nenexelu-
The following exemplify circumstances aivelicense application.

-Wherein such licenses may be granted: An application for a nonexclusive 11-
(a) In consideration of the settlement cense under a Government invention

of an Interference; should be addressed to the head of the
(b) In consIderation of a release of a Government agency having custody of

claim of infringement; or tha invention, and shall Include:
(c) In exchange for or as part of the (a) Identl:llcatlon of invention for

COnsideration for a license under ad- which license Is desired, including the pa-
versely held patents. tent application serial number or pa-
§ 101-4.103-5 Ro:r.lties. tent number, title and date, If known,

. and any other Identl:llcatlon of
(a) Normally, royalties shall not be invention;

charged under nonexclusive licenses (b) Name and address of the person,
granted to U.S. citizens and UB. corpora- company or organization applylng for

. tlons on Government inventions; how- license ai,d whether the applicant Is a
ever, the Government agency may re- U.S. citizen or a U.S. corporation;
quire other considerations. (c) Name and address of representa-

(b) A llmlted exclusive license on a tlve of applicant to whom correspond­
Government invention shall contain a ence should be sent;
rOyalty provision and/or other constdera- (d) Nature and type of applicant's
tlon flowing to the Government. business;
[38 FR 3328, Feb. 6, 1973. as amended at 39 (e) Source·of·1nformation conceming
PIt 28288. Aug. 6, 19741 the avallabUlty of a license on this In-
.101 '103-6 R ventlon;

-.. epor". (f) Purpose for which license Is de-
A license shall require the licensee to sired and a brief description of appll­

SUbmit periodic reports on his e!forts to cant's. plan to achleve that purpose;

19
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PART 101-5­
FED

Bee.
IOHi.OOO S

Subpe
101-6.100 Be
101-6.101 Ap
101-6.102 De
101-6.108 PO
101-6.10<1 Ec<

101-6.104-1 0<
101-6.104-2 R

101-6.104-3 D

101-6.104-4 S<
101-6.104-6 0

(a) Any license granted pursuant' to
this Subpart 101-4. 1 may be modified or
revoked by the Government agency
granting the license If the licensee at any
time defaults In making any report re­
qulred by the license or commits any
breach of any covenant .or agreement
therein contained. ' ,

(b) A license may also be revoked by
the Government agency' granting the
license If the licensee willfully makes a
false statement of a material fact or
willfully omits a material fact In the
license application or any report re;';'
qulred In the license agreement.

(c) Before modifying or revoking any
license granted pursuant to this subpart
for any cause. the Government agency
shall furnish the Ilcensee and any sub­
licensee of record' a written notice of
intention to modify or revoke the IIcerise.

Tille 41-Public Conlraels, Properly Managemenl

custody of the invention within 60 days and the II,
from the publication of the notice In the shall be allo
FEDERAL REGISTER, and the Government to remedy ;
agency determines In accordance with Its or agreeme
prescribed procedures under which pro- this section
cedures the Government agency shall license shot
record and make avallable for public In- voked.
spectlon all decisions made pursuant
thereto and the basis therefor, that the § 101-4.104
applicant has established that he has ,appllc,
already achieved or Is likely to bring the, 'suCh 0" ,
Invention to the point of practical ap-: cl
plication within a reasonable period un- ave
der a nonexclusive license: or ance with pnn The Government agency deter- Government
mines that a third party has presented cernms the
evidence and argument which has es· Hon, modi!
tabllshed-that-lt would-not be In the - , license.
public Interest to grant the exclusive § 101-4 105
license. .

(b) If an exclusive Ilcense has been The prope
granted pursuant to this Subpart 101- right to excl
4.1, notice thereof shall be published In the Goverru
the FEDERAL REGISTER. Such notice shall erty right II:
Include: Issued pursu

(1) Identification of theInventlon: Ingly, the rl!
(2) Identification of the Ilcensee; and shall be reta
(3) Duration and scope -of the license. censes so tsr
(c) If .an ,exclusive Ilcense has (Bee. 205(e). E

been. mod1fied-~or---revoked-·pur-8uant<~,to-~.,' sec;--2; -PreS1de
§ 101-4.104-5, notice thereof shall be Patent PollCl
published in the FEDERAL REGISTER. Such 28288, Aug. 6,
notice shall Include:

(1) Identification of the invention; § 101-4.106
(2) Identification of the licensee: and emmenr
(3) Effective date of the modlflca- A Goverrur

tlon or revocation. of a Goverru

§ 101-;4.104-5 Modification or reyoca, ~:::~~dIny ~O a~
non, a.

for purposes I

the granting
subpart.

§ 101-4.104-3

(g) A statement of the fields of use
for whfch applicant Intends to practice
the Invention; and

(h) A statement as to the geographic
areas In which the appllcant would prac­
tice the Invention.
§ 101-4.104-3 Content8 of an exclusive

license application.

In addition to the information Indi­
cated In § 101-4.104-2, an appllcatlon
for an exclusive l1cense shall include:

(a) Applicant's status, If any, In am>
one or more of the following categories:

V (1) Small business firm, (2) minority
business enterprise, (3) location In a sur­
plus tabor area, (4) location In a low­
income area,-and·--CS)--1ocation in an --eco..--­
nomicaJ)y depressed area:

(b) A statement of appllcant's capa­
billty to undertake the development and
marketing required to achieve the prac­
tical application of the invention; ,

(c) A statement describing the time,
expenditure. and other acts which the
applicant considers necessary to achieve
practical appllcatlon of the invention
and the appl1cant's offer to invest that
sum to perform such acts If the license
Is granted;

(d) A statement that contains the ap­
plicant's best knowledge of the extent to
which the Government invention Is being
practiced by private Industry and the
Government; and

(e) Any other facts which the ap­
plicant beileves are evidence that It Is In
the public Interest for the Government
agency to 'grant an exclusive license
rather than a nonexclusive license and
that such exclusive Ilcense should be
granted to the applicant.
§ 101-4.104-4 Published notices,

(a) A notice that a prospective exclu­
sive licensee has been selected shall be
published In the FEDERAL REGISTER, and
a copy of the notice shall be sent to the
Attorney General. The notice Bhall in­
clude:

(I) Identification of the Invention;
(2) Identification of the selected

licensee;
(3) Duration and scope of the contem-

plated license; and ' .
(4) A statement to the effect that the

license will be granted unless-
(\) "An application for a ~onexclusive

license, submitted by a responsible ap­
plicant pursuant to § 101-4.10~2, Is re­
ceived by the ,Government agency having

~

----..,...
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Scope at subpart.
:-Appl1cabtuty.
ObJective.
Guld1ng prmctples,
Type of occupational health serv-

Ices.
.Agency participation.
Economic feasibUlty.
PubUc Health Service.

Subparll01-5.3-Federal Employee H~allh
Services

101-5.305
101-5.306
101-6.307

li:ubparts 101-5.4-101-5.48 [ReservedJ

Subpart 101-5.49-form" Reports, and
Instruction.

101-5.4900 Scope of subpart.
101-5.4901 GSA Porm. 1927. Survey ot Du­

pUcatlng Services-IndIvidual
Agency.

101-5.4902 Table of Space Allowances.
101-5.4903 Agreement tor the pooUng ot

Equipment and Personnel.

AUTHOIUTT: The prov1l10DB of tb1a Part
101-15 are Issued under sec. 205(0), 63 Stat.
390: 40 U.s.C. 488(c) , unls.. othsrwlse noted.

101-5.205-1
101-6.205-2

101-5.205-3

101-5.200 Scope of subpart.
101-5.201 Appllcab1Uty.
101-5.202 Types' of centrallzed field du-

pUcatlng services.
101-5.203 Economic feasibWty of central-

iZed field dupltcatlng services.
101-5.203-1 S c h e dull n g of teaslbWty

stud1es.
101-5.203-2 Notification ot f e a sib III t Y

studJes.
101-5.203-3 Initiation of feaslblUty studJes.
101-5.203-4 Survey of Dupltcatlng Serv..

lces-I,nd.1vidual Ag.ency.
101-5.203-5 Uniform space allowances.
101-5.203-6 Poollng of equlpment and per­

sonnel.
101-5.203-7 Determination of feasib1l1ty.
101-5.204 Operation of centrallzed field

dupllcatlng plants.
101-5.204-1 Continuity of service.
101-5.204-2 Announcement of centl'allzed

.. ~. . ~--servtces;
101-5.204-3 Appraisal of operations.
101-5.205 Designation of other agenc1es

to operate plants.
General.
Prerequ1s1tes to designation of

other agencies.
Actions prior to operation of

plant.
Plant lnspections and customer

evaluat1ons.

COnduct of feaslbUlty studtea-.
Adm.1n1strator's determination.
Operation of the central1zed

faclllty.
101-5.106 Agency committees.

Subpart 101_5.2-eentrali:z:ed field Duplicating
Services

sec.
101-5.104-6
101-5.104-7
101-5.105

PART 101-5---(;ENTRALIZED SERVICESIN
FEDERAL BUILDINGS

A Government agency having custody 101-6.205-4
of Q Government-owned invention may
enter Into an agreement to transter Its
custody to another Government agency
for purposes ot IidtiIDJlstratlOn, including 101-5.300
the grantIng of licenses pursuant to tills --101-5,301
subpart. 101-5.302

101-5.303
101-6.304

Bee.
101-6.000 Scope Of part.

Subpart 101-5.1--General
SCope of subpart.
AppUcabWty.
DeftD1t1ons.,
Polley.
EconomIc feas1bWty of central­

Ized. servtces.
101-6.104-1 General.
101-6.104-2 Basta tor cleterm1n1ng economic

feaa1bWty.
101-8.104-3 Data requirements tor teastbll­

Ity _dies.
101-6.104-4 ScheduUng feaa1bWty studies.
101-6.1~ DesIgnating agency represent­

atlves.

101-6.100
101-6.101
101-6.102
101-6.103
101-6.104
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Ucensee and any subl1censee
~I be allowed 30 days after such notice
remedy any breach of any covenant

or .agreement as referred to In (a) ot
tills section or to snow cause why the
Ucense should not be modified or re­
Yoked.
.101-4.104-6 Appeals,

An appl1cant for a license, a licensee,
or such other tWrd party who has par­
ticipated under § 101-4.104--4(a) (4) (II)
shall have the right to appeal, In accord­
ance with procedures prescribed by the
Government agency, any decision con­
cerning tile granting, denial, interpreta­
tion, modification, or revocation of a
Ucense.
• 101-4.105 Llngaelon,

The property Interest In a patent Is tile
right to exclude. It Is not the Intent of

~ the Government to transfer the prop-
I erty right In a patent when a license Is
~' issued pursuant to this subpart. Accard-

I; f Ingly, the right to sue for Infringement
;a!'<!_n~- shall !>e_!:~tl1,llled.,;Yltb,respect to "II 11-
iense, 'J1 t censes so issued by the Government.

has -------- ¥;t to i" (Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c) ):
'II : sec. 2, President's Statement of Government

be . Patent Polley. August 23, 1971) [39 Fa
Such I 2S283, Aug. 6. 1974]

~. § 101-4.106 Transfer of custody of Gov-
~: ernmenl inventions.
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PART 1-9-PATENTS, DATA, AND
COPYRIGHTS

Subpart 1-9.1-Patents

by reason of its tetm1natlon. shall be deemed
to be concluded: except 88 followa:

(List reserved or excepted rights e.D4 us­
bll1tles; see I 1-8.209-2 and Article e of the
agreements set forthlll 11-8.808-1.)

In Wltnesa Whereof, eta.
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October 12, 1963). Essentially, the goals
of thJs Statement are to provide criteria
for detennlnlng the allocation of rights
In inventions resulting from federallY
sponsored research and development con­
tracts, to promote their expeditious de­
velopment so that the public can benefit
from early civUlan use of the Inventions,
e.nd to ensure their continued availabil­
ity. In apply!ng thJs regulation. agency
heads must weigh both the need for in­
centrves to draw forth private initiatives.
and the need to promote healthy com­
petition in industry. Consistent with the
FPR 6ystem, agencies may· Implement
and supplement this subpart.

(b) Applicable statutes. Except to the
extent that agencies are governed by spe"
cIflc statutes or by any treaty or agree­
ment between the United Slates and any
foreign.. country.. that...are_inconslstent
with this subpart, agenctes shall follow
the provisions of this subpart, including ~
the use of the prescribed clauses. Mod!- I 1
flcatlons to the prescribed clauses are t
permissible to the extent that these a
clauses are inconsistent with the require- , tJ
ments of statutes, treaties, or agreements. J n

(c) Co-sponsored, cost sharing, Or joint t tj
venture research. The provisions of this I G
SUbPart. are not man.datorllY applicable I tl
to co-sponsored; cost sharing, or Joint b
ventura-research when tbe agency deter=... p,
mines that in the course of the work ..- . ---n
under the contract the contractor will be '(\ si
required to make a substantial contribu- 'I (,
tion of funds, facUlties, or equipment to ~!
the principal purpose of the contract. . ~1
However, agencies are encouraged to fol- \ tl
low the provisions of this subpart to the i OJ
extent practicable; tl

(d) Background patent rights. Nothing 01
in this subpart is intended to preclude rr,
the use of appropriate contract prov!- tl
sions concerning rights in contractor's p:
background patents. e,

\ cc
§ 1-9.107-2 [Reserved] I gl

§ 1-9.107-3 Polier. '
(a) The Government shall normallY

acquire or reserve the right to acqUire
the principal or exclusive rights through
out the world in and to B.11Y inventloD
made in the course of or under a COD~ .
tract where: ... . .

(l) A principal purpose of the contrai:t:,
Is to create, develop, or improve prod­
ucts, processes, or methods which are .
intended for commercial use (or Which
are otherwise intended to be made avall..;.;
able for use) by the general publlc U.:
home or abroad, or which will be. ""-1

Title 41-Publlc Contracts, Property Management

1-9.10'1-1
1-9.107-2
1-9.1074
1-9.107-4
1-9.107-5

1-9.109-1
1-9.109-2
1-9.109-3
1-9.109-4
1-9.109-6

sec.
1-9.100 SCopeof sUbpart.
1-9.101-1-9.106 (Reserved]
1-9.107 Patent rights under contracts for

research and development.
General.
(Reserved]
Pouey.
Procedures.
Clauses for domestic contracts

(long form).
1-9.107-6 Clauses for domestlc contracts

(short~·

1-9.107-7 Clause for foreign contracts.
1-9.108 (Reserved]
1-9.109 Adm1n1stration of Patent Rights

ctauses.
Patent rights tollow-up.
FollOW-Up by contractor.
Follow-up by Government.
Remedies.
Conveyance of invention rights

ecqurred by the GOvernment.
1-9.109-6 Retention of greater rights.

AUTHoa=: sec. 205(0). 63 Stat. 399 (40
U.s.O. 486{<>H-···

SolJ11CE: 40 FR 19814., May 7, 19'16, unless
otherwise noted.

§ 1-9.100

Subpart 1-9.1-Patents

§ 1-9.100 Scope of mbpart.

ThIs subpart sets forth policies, pro­
cedures. and contract clauses with re­
spect to mventtons made In the course
of or under a contra.et or subcontract
entered Into with or for the benefit of
the Government where a PUl"PO'lC Is the
conduct of experimental, developmental.
or research work. The policies, proce­
dures, and contract clauses may also be
used In grants, agreements, and other
arrangements as agencies deem appro­
priate.
§§ 1-9.101-1-9.106 [Reserved]
§ 1-9.107 Patent rights under contracts

for research and development.

§ 1_9.107_1 GeneraL
(a) Introtluction. On August 23, 1971,

the President Issued a statement of Gov­
ernment Patent Policy (36 FR 16887.
August 26, 1971) applica.bleto all execu­
tive departments e.nd agencies, revising
a prior Statement of Polley (28 FR 10943.



quired for such use by governmental reg- the world In and to any resulting Inven-
ulations; or l1lms,~~~~ ~-~

(2) A principal purpose of the contract ~(c) Where the commercial Interests
Is for exploration Into fields which dl- of the contractor are not su1llclent1Y
rectly concern the public health, public established to be covered by the criteria
safety. or public welfare; or specffted in paragraph (b) of this sec-

(3) The contract Is In a field of science tlon, the allocation of rights sh",U-!!.lo
or technology In which there has been )11<tge_by tIle agency after the-Iitveritlon
little slgnIfIcant experience outside of has been Identified, In a mariner-deemed
work funded by the Government. Or -most" likely to serve' the public interest as
where the Government has been the prln- expressed In this policy, taking partdou­
ctpal developer of the field, and the re- larly Into account the intentions of the
tentlon of exclusive rights at the time contractor to bring the invention to a
of contracting might confer on the con- point of commercial application and the
tractor a preferred or dominant position; guidelines of paragraph (a) of this sec-
or . tton, provided that the agency may

(4) The services of the contractor are: prescribe by regulation special situa­
(j) For the operation of a Government- tlons where the public Interest In the

owned research or production facUity; availability of the inventions would best
or be served by permitting the contractor

(Ii) For coordinating and directing the to retain at the time of contracting
work of others. 'greater rights than a nonexclusive
In_excep~ional_ circt.1nU?tal.1ces th~_ .coo- Ilcense,
tractOimay ~retalii'grea£eirJiilitil ~tlian (d) In the situations specified In para"
.. nonexclusive license at the"tliifeorcoil--- graphs (b) and (c) of this section, whim
'. "~ wheN the head of the depart". two or more potential contractors are
ifll;':nt or agency certifies that such ac..- judged to have presented proposals of
tlon Will best serve ,the public ihterest. equivalent merit, willingness to grant the
Greater rights may also be ,'ret9.!Aed ~DY Government principal or exclusive
the contractor after the Invention has rights In resulting inventions wlll be an
been Identified Where the head of the de- additional factor In the evaluation of
partment or agency determines tbatthe the proposals.
retention of such greater rights is con- (e) Where the principal or exclusive
slstent with the Intent of this paragraph rights In an invention remain In the
Ca) of this section and is either a neces- contractor, he should agree to provide
s.@..t'y incentive. to call forth pl"ivate- risk written. reports at reasonable intervals,
~~pital, and expense to bring the-iiiven~- when requested by the Government, on
tlon to the point of practical application the commercial use that Is betngmade or
or 'that t11e Government's contrlliution to Is Intended to be made of Inventions
tbe-l,nventlonis small comparedtoIbat, made under Government contracts.
of tIw"contractor. Where an idenlilled (f) Where the principal or exclusive
invention made In the course of or under rights in an invention remain in the
the contract is not directly related to a contractor. unless the contractor. his
principal purpose of the contract, great- licensee, or his assignee has taken elfec­
er rights may also be retained by the tlve steps within 3 years after a patent
contractor under the criteria of para- issues on the invention to bring the
graph (c) , of this section. Invention to tbe point of practical ap-

(b) In other situations, Where the plication, or has made the invention
purpose of the contract Is to build upon available for licensing royalty-free or
existing knowledge or technology to de- on terms that are reasonable In the etr­
velop information, products, processes, cumstances. or can show cause why he
or methods for use by the Government should retain the principal or exclusive
and the work called for by the contract rights for a further period of time, the
Is In a field of technology fn which the Government shall have the right to re­
contractor has acquired techntcal com- quire the granting of a nonexclusive or
petence (demonstrated by factors such exclusive license to a responsible appll­
as mOW-hOW; ~ experience: and l1atent cant(s) on terms that are reasonable
position) directly related to an"area:11l under the circumstances.
which the contractor has an established (g) Where the principal or exclusive
non~overnmental commercial position, rights to an invention are retained by
t~""'ntractorshall normally retain the the contractor, the Government shall
~""",,c1pal or exclusive rights throughout have 'the right to require the granting
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of a nonexclusive or exclusive license to
a responsible applicant(s) on terms that
are reasonable In the circumstances (I)
to the extent that the invention Is re­
quired for public use by governmental
regulations, or (11) as may be necessary
to ful1lJ1 health or safety needs. or HII)
for other public purposes stipulated In
the contract.

(h) Whenever the principal or exclu­
sive rights in an invention remain in the
contractor, the Government shall nor-
mally acquire; .

(1) At least a nonexclusive. nontrans­
ferable, paid-up license to make. use. and
sell the invention throughout the world
by or on behalf of the Government of
the United States (including any Gov­
ernment agency) and States and do­
mestic municiPal governments. unless
the agency head or his designee deter­
mines that It would not be In the public
Interest to acquire the license for the
States and domestic municipal govern­
ments; and

(2) The right to sublicense any for­
eign government pursuant to any exist­
Ing or future treaty or agreement If the
agency head or his designee determines
it would be In the national Interest to
acquire the right; and

(3) The princiPal or exclusive rights
to the invention in any country In which ­
the contractor does not elect to secure
a patent.

(\) Whenever the principal or exclu­
sive rights In an invention are acquired by
the Government. there may be reserved
to the contractor a revocable or irrevo­
cable. nonexclusive, royalty-free license
for the practice of the invention
throughout the world; an agency m"f
reserve the right 1;0 revoke such license
so that It might grant an exclusive li­
cense when It determines that some de­
gree of exclusivity DlllY be necessary to
encourage further development and
commercialization of the invention.
Where the Government acquires the
principal or exclusive rights to an in­
vention and does not elect to secure a
patent In a foreill" country. the contrac­
tor may retain such rights In any foreign
country In which he elects to secure a
patent. subject to the Government's
rights set forth In paragraph (h) of this
section.

(j) Nothing In this subpart shall be
construed to confer immunity upon any
person from the antitrust laws or from a
charge of patent misuse. and no person
shall be Immune from the oPeration of

State or Federal law by reason of the
retention and use of rights pursuant to
this subpart.
§ 1-9.107-4 Procedures.

(a) Selection of Patent Rights clause.
(1) Whenever a contract which Is to be
performed In the United states. Its POS­
sessions, Puerto Rico. or the DIstrict of
Columbia has as a purpose the conduct
of experimental, developmental. or re­
search work, the agency shall apply the
polley In § 1-9.107-3 to the contracting
situation and shall include In the con­
tract a Patent Rights clause from §§ 1­
9.107-5 or 1-9.107-6. The clauses In
§ 1-9.107-5 shall be used as appropriate
In contracts with Industrial concerns or
In contracts with nonprofit organizations
calling for developmental work. The·
clauses specified In §§ 1-9.107-5 or
1-9.107-6 may be used In contracts call­
Ing for basic or applied research with
nonprofit organizations. SOlicitations
shall provide offerors with an opportu­
nity to show that the selected clause pro­
posed for a contract Is Inappropriate for
a particular procurement situation. In
no event will contractors be asked to
state their willingness to grant the Gov­
ernment principal or exclusive patent
rights prior to a determination that pro­
posals of equivalent merit have been pre­
sented.

(2) The Patent Rights clause In § 1-9.­
107-5 <a). except as otherwise provided
in § 1-9.107-6(0.), shall be used whenever
the agency determines that theeXPerl­
mental, developmentaf, or research work
to be performed under the contract faIls
within § 1-9.107-3(0.>' This clause Pro­
vides that the Government shall acquire
title, under certain circumstances. to In..
ventaons made in the course of or under
the contract subject to the reservation of
nonexclusive license rights to the con":
tractor. The contractor may retain
greater rights· the.il·a nonexclusive li­
cense after an Invention has been Identi­
fied If the a.gency determines tha.t the
critem of § 1-9.109,-6 are met. When tbe
agency head or his dul.Y authorized
designee determines that exceptional cir­
cumstances exist as provided for. In
§ 1-9.107-3(0.). paragraphs (b) and (!)
of the elausepreserfbed.In § 1-9.107-5(&)
may be appropriatelY modified so that the
contractor retains greater rights than a .
nonexclusive license concerning' all or
specific mventtons, ..'

(3) The Patent RightS clause In
§ 1-9.107:..s(b) shall be used whenever

" .' ;....,..
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§ 1-9.107-4

)

the agency determines that the e~rl­
mental, ;g:evelopmental. or reseairih
toDe pe onned under the contract does
riot come -within § 1-9.102 3(a) but 15
wlthlD § 1-9.101=3(bl. lms clause pro­
vides that title to any inventions result­
ing from the contract remains In the con­
tractor subject to the acquisition of cer­
tain specified rights by the Government.

(4) The Patent Rights clause In § 1-9.­
107--5(c). except as otherwise provided
In § 1-9.107-6(b). shall be used whenever
the agency determines that the experi­
mental, developmental, or research work
to be performed under the contract does
not come within §§ 1-9.107-3 (a) or (b).
but Is within § 1-9.107-3(c). The clause
In § 1-9.107-5(c) provides that the allo­
cation of rights In inventions resulting
from the contract shall be deferred until
after an invention has been Identified.
When the agency determines pursuant to
Its regulations that a special situation
exists, paragraphs (b) and (!) of the
clause prescribed In § 1-9.107-5(c) may
be modified so that the contractor retains
greater rights than a nonexclusive li­
cense.

(5) A short form Patent Rights clause
In § 1-9.107-6 (a) or (b) may be used by
the ageney Instead of the clause In § 1-9.­
107-5 (a) or (c). respectively. where the
contract calls for basic or applied re­
search and the contractor Is a nonprofit
organization for other than the operation
of a Government-owned research or pro­
duction faclllty. These clauses are not
appropriate for use where the agency
head determines that the contractor Is
entitled to retention of greater rights
upon a finding that exceptional circum­
stances as provided for In § 1-9.107-3(a)
are present or where the contract falls
within the special situations criteria of
§ 1-9.107-3(c). In either event, a Patent
Rights clause In § 1-9.107-5, appropri­
ately modified. shaJl be used.

(b) Record of decisions. Agencies shall
record the basis for the following ac­
tions: (1) Selection of a Patent Rights
clause; (2) finding of exceptional clr­
cumstances In § 1-9.107-3(a) or of spe­
claJ sltuatlons In § 1-9.107-3(c); (3) re­
tention of greater rights pursuant to
§ 1-9.109-6; and (4) determinations un­
der §§ 1-9.107-4 (c) and (d)

(c) License for the Government,
states, and municipal governments. The
policy set forth In § 1-9.107-3(h) (1) pro­
vides that the Government shall nor­
mally acquire a paid-up license in any
w""'1t1on resulting from the contract for

the Government. states. and municipal
governments. Paragraph (c) (1) In the
Patent Rights clauses In § 1-9.107-5 sets
forth such a !lcense. When the agency
determines that it would not be In the
public Interest In a particular contract­
Ing situation to acquire a license for the
Government of the scope In paragraph
(c) (D; this paragraph may be appro­
priately modlfted. The agency head or his
duly authorized designee may determine
at the time of contracting that it would
not be In the public Interest to acquire
such a license for states and munlcipal
governments or may reserve ·the right to
make this determination after the in­
vention has been Identified. When the
determination Is made or the right to
make the determination Is reserved. par­
agraph (c) (I) of the Patent Rights
clauses In § 1-9.107-5· shall be replaced
with the appropriate paragraph In
§ 1-9.107--5(d).

(d) Right to sublicense foreign gov­
ernments. Paragraph (c) of the Patent
Rights clauses In § 1-9.107--5 does not
provide the Government with the right
to grant a sublicense In any inventions
resulting from the contract to any for­
eign government pursuant to any treaty
or agreement. The agency head or his
duly authorized deslgnee may determine
at the time of contracting that It would
be In the national Interest to acquire
this right, or he may reserve the right
to make this determination after the
invention has been Identified. When the
agency head makes or reserves the right
to make this determtnatlon, the appro­
priate sentence In § 1-9.107--5(e) shall
be Included as part of paragraph (c) In
the Patent Rights clauses of § 1-9.107--5.

(e) Minimum Tights to contractor.
Paragraph (d) of the Patent Rights
clauses of § 1-9.107-5 specify the mini­
mum rights retained by the contractor
in inventions made in the course of or
under the contract. Where appropriate.
the agency may modify this Mlnlmum
Rights provision. whereby, the contrac­
tor reserves:

(1) A revocable, nonexclusive, royalty­
free license In the inventions. In which
case paragraph (d) of § 1-9.107--5(a)
shall be Included In the Patent Rights
clauses In § 1-9.107-5;

(2) A revocable, nonexclusive. roy­
alty-free license In the Inventions ouly
upon request by the contractor for res­
ervation of such a license. in which case
paragraph (d) (1) of the Patent Rights
clauses In § 1-9.107-5 shall be replaced
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with paragraph (d) (1) In § 1-9.107-5
(f);

(3) An Irrevocable, nonexclusive. roy­
alty-free license In the Inventions, In
which case paragraph (d) of the Patent
Rights clauses In § 1-9.107-5 shall be
replaced with paragraph (d) In § 1-9.­
107-5(g) ; or

(4) An irrevocable, nonexclusive. roy­
alty-free license in inventions construc­
tively reduced to practice prior to the
effective date of the contract, In which
case paragraph (d) (4) of § 1-9.107-5(h)
shall be added to the Patent Rights
clauses In § 1-9.107-5.

(f) Subcontracts. (ll· The polley ex­
pressed In § 1-9.107~ Is applicable to
prime contracts and to subcontracts re­
gardless of tier. The appropriate Patent
Rights clause prescribed by this subpart
shall be Included In all subcontracts.hav­
Ing as a purpose the conduct of experi­
mental, developmental. or research work.
In general, the Patent Rights clause In
the prime contract, with the exception
of the withholding provision, will be ap­
propriate for Inclusion In such subcon­
tracts. Whenever the prime contractor
or a subcontractor considers the Inelu­
sion of the Patent Rights clause of the
prime contract In a subcontract to be
Inconsistent with the polley expressed In
§ 1-9.107~, or a subcontractor refuses
to accept a Patent Rights clause In his
subcontract, the matter shall be referred
to the agency contracting officerfor reso­
lution prior to the award of the sub­
contract. Upon such referral. the same
conslderations and procedures fonowed
by the contracting officer In selecting the
Patent Rights clause Included In the
prime contract shall be used In selecting
the Patent Rights clause to be inclUded
In the subcontract.

(2) Contractors shall not use their
ability to award subcontracts as eco­
nomic leverage to acquire rights for
themselves In the inventions resulting
from subcontracts.

(g) Publication of Invention disclo­
sures. The Patent Rights clauses of
§ 1-9.107-5 and § 1-9.107--6 specifY In
paragraph (e) (4) and (b) (2), respec­
tively, that the Government may dupli­
cate and disclose invention disclosures
reported under the contract. However.
the publication of the information· in
an invention disclosure by any party
before the filing of a patent application
may create a bar to the filing of foreign
patent applications. The agency may re­
strict the publication of such Informa-

tlon by the contractor In order to pro­
tect the interests of the Government or
the contractor In obtaining foreign pat­
ents by adding the paragraph prescribed
by § 1-9.107-5(1) (2) as a consecutlvely­
numbered paragraph after pargraph (e)
(4) of the clauses of § 1-9.107-5, and
after paragraph (b) (2) of the clauses
of § 1-9.107-6. Where the contractor has
been authorized to file foreign patent
applications, the agency may desire to
restrict Its publication of the informa­
tion in the related invention disclosure
In order to protect the filing of such
foreign applications by the contractor.
In this event, the sentence in § 1-9.107-5
(j) (l) should be added to paragraph (e)
(4) of the Patent Rights clauses in § 1-9.
107-5, and to paragraph (b) (2) of Patent
Rights clauses in § 1-9.107-6.

(h) Deoiations, Any departures from
the policy. procedures. and clauses of
this subpart shall be subject to the pro- .
visions of § 1-1.009. .
§ 1-9.107-5 Clauses for domestic eon­

tracts (long form).

(a) Patent Rights clause-Acquisition
by the Government. When the agency
has determined that a contract falls
within § 1-9.107-4(a) (2), the following
clause shall be Included in the contract.

PATENTS RIGHTS-ACQUXSITION BY THE
GOVERNMENT

(a) Definitions. -(1) "Subject Invention"
means any invention or discovery of the
Contractor conceived or first actUally reduced
to practice in the course of or under this
contract, and includes any art, method. proc­
ess. machine, manuracture, design. or com­
position of ma.tter, or any new and useful
improvement thereof, or any Variety of plant,
which is or may be patentable under the
Patent Laws of the United States of America
or any foreign country;

(2) "Contract" means any contract, agree­
ment, grant, or other arrangement, or sub­
contract entered into With or tor the benefit
of the Government where a purpose of the
contract is the conduct at experimental, de­
velopmental, or research work.:- -

(3) "states 'and domestic municipal gov­
ernments" means the States of the United
States, the District of Columbia. Puerto Rico,
the Virgin __ Islands, American Samoa, Guam,
the Trust Territory ot the Pacific Islands.
and any political subdivision and agencies
thereof. .

(4) "Government agency" includes an ex­
ecutive department, independent commie­
sian, board, office, agency, administration.
authority, Government corporation, or other
Government establishment of the executive
branch of the Government of the United
States of America.
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(5) "To the point of practical appUcatlon"
means to manufacture in the case of a com­
position or product, to practice In the case
of a process, or to operate in the case of a
machine and under such conditions as to
estabUsh that the invention is being worked
and that its benefits are reasonably accessi­
ble to the pubUc.

(b) Allocation 0/ principal rights. (1) As­
signment to the Government. The Oontractcr
agrees to assign to the Government the en­
tire right, title, and interest throughout the
world in and to each SUbject Invention, ex­
cept to the extent that rights are retained
by the Contractor under paragraphS (b) (2)
atfd (dL9f this clause.

(2) Greater rights determinations. The
Contractor or the employee-inventor with
authorization of the Contractor may retain
greater rights than the nonexclusive license
provided in paragraph (d) of this clause
in accordance with the procedure and criteria
of 41 CFR 1-9.109-6. A request for determi­
nation whether the Contractor or the em­
ployee-inventor is entitled to retain such
greater rights must be submitted to the
Contracting Officer at the time of. the first
disclosure of the invention pursuant to para­
graph (e) (2) (i) of this clause, or not later
than 3 months thereafter, or such longer
period as may be authorized by the Contract­
ing Officer for good cause shown in writing
by the Contractor. The information- to be
submitted for a greater rights determination
is specified in 41 CFR 1-9.109-6. Each deter­
mination of greater rights under this con­
tract normally-Shall be subject to paragraph
(C) of this clause and to the reservations and
conditions deemed to be appropriate by the
agency.

(c) Minimum rights acqUired by the Gov­
ernment. With respect to each SUbject In­
vention to wbich the Contractor retains prin­
cipal or exclusive rights, the Contractor:

(1) Hereby grants to the Government a
nonexclusive, nontransferable, paid-Up li­
cense to make, use, and sell each SUbject In­
vention throughout the world by or on behalf
of the Government of the United states (in­
cluding any Government agency) and States
and domestic municipal governments;

(2) Agrees to grant to responsible appli­
cants, upon request of the Government, a li­
cense on terms that are reasonable under the
circumstances:

(1) Unless the Contractor, his licensee. or
his assignee demonstrates to the Government
tha.t etI'ective steps have been taken within
3 years after a patent issues on such inven­
tion to bring the invention to the point of
practical application, or that the Invention
has been made avaUable for licensing royalty­
free or on terms that are reasona.ble in the
circumstances, or can show cause why the
principal or exclusive rights should be re­
tained for a further period of time; or

(11) To the extent that the invention Is
required for public use by governmental reg ..
ulations or as may be necessary to fulWl pub­
11c health, safety or welfare needs. or tor

other publiC purposes stipulated in this
contract;

(3) Shall submit written reports at rea­
sonable intervals upon request of the Gov­
ernment during the term of the patent on
the subject Invention regarding:

(1) The commercial use that Is being made
or is intended to be made of the tnventton:
and

(11) The steps taken by the Contractor oz:
his transferee to bring the invention to the
POint of practical application or to make the
Invention available for llcens1ng;

(4) Agrees to refund any amounts received
as royalty charges on any Subject Invention
in procurements for or on behalf of the Gov­
ernment and to provide for that refund In
any instrument transferring rights to any

.party in the invention; and
(5) Agrees to provide for the Govern­

ment's petd-up license pursuant to para­
graph (c) (1) of this clause in any instru­
ment transferring rights in a SUbJect.Inven....
tion and to provide for the granting of li­
censes as required by (2) of this clause, and
for the reporting of utlllza-tion Information
as required by paragraph (c) (3) of thiS
clause whenever the instrument transfers
principal or exclusive rights In any SUbject
Invention.

Nothing contained in this paragraph (c)
shall be deemed to grant to the Government
any rights with respect to any invention
other than a Subject Invention.

(d) Minimum rights to the Contractor. (1)
The Contractor reserves a Tevocable~ nonex­
clusive, royalty~free license in each patent
application filed in any country on a Subject
Invention and any resulting patent in which
the Government acquires title. The l1cense
shall extend to the Contractor's domestic
SUbsidiaries and affillates, if any, within the
corporate struoture of which the Contractor
is a part and shall include the right to grant
SUblicenses of the same scope, to the extent
the Contractor was legally obligated to do so
at the time the contract was awarded. The
license shall be transferable only with ap­
proval of the agency except when transferred.
to the successor of that'part of the Contrac­
tor's business to which the Invention per­
taInS.

(2) The Contractor's nonexclusive domes­
tic license retained pursuant to paragraph
(d) (1) of this clause may be revoked or
modified. by the agency to the extent neces­
sary to achieve expeditious practical appUca..
tlon of the Subject Invention under 41 CFR

.101-4.103-3 pursuant to an application for
exclusive license submitted in accordance
with 41 CFR 101-4.104-3. This llcense shall
not be revoked in that field of use and/or
the geographical areas in Which the Contrac­
tor has brought the invention to the point
of practical application and continues to
make the benefits of the invention reason­
ably accessible to the publ1c. The Contrac­
tor's nonexclusive license in Bny foreign
country reserved pursuant to paragraph

~L
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(d) (1) of this clause may be revoked or mod­
1fled at the discretion of the agency to the­
extent the Contractor or his domestic subsid­
iaries or aftlliates have faDed to achieve the
practical application. of the 1ILventlon 1Dt.haot
foreign country.

(3) Before mod1flca.tion or revocation of
the l1cense, pursuant to paragraph (4) (2) of
this clause, the agency &1lli.ll furn1sh the Con­
tractor a written not1ce of its intention tc
modlfy or revoke the llcense, and the Con­
tractor &hall be allowed 30 days (or such
longer period. as may be authorized by the
agency for good cause shown in writing by
the Contractor) after the notice to show
cause why the l1cense should not be mod1fled
or revoked. The Contractor shall have the
right to appeal, in "accordance with pro­
cedures prescribed by the agency, any deci­
sion concerning the modlfica.t1on or revoca­
tion of h1s license.

(e) InventiOn~ identiflcatfon~ disclosures,
and reports. (1) The Contractor shall estab­
Ush and maln·taln active and effective pro­
cedures to ensure that Subject Inventions
are promptly ident1fled and timely disclosed.
These procedures sh611 Inctude the main­
tenance of laboratory notebooks or equiva­
lent records and any other records that are
reasona.bly necessary to document the con­
ception and/or the first actu1l1 reduction to
practice of Subject Inventions. and records
which show that the procedures for Identify­
ing and disclosing the mventlons are fol­
lowed. Upon request. the Contractor shall
furnish the Contracting Oftlcer a description
of these procedures so that he may evaluate
and determine their effectiveness.

..:;;;;--- (2) The Contractor shall furnish the Con­
tracting Oftlcer:

(i) A complete technical d1sclosure for each
Subjeet Invention within 6 months after
conception or first actual reduction to prac­
tice whichever occurs first in the course of or
under the contract, but in any event prior
to any on sale. pubttc use. or pUbllcatlon of
such invention known to the Contractor. The
disclosure shallidentlfy the contract and In­
ventor and shall be suftlciently complete In
technical detal! and appropriately Ulustra.ted
by sketch ord1a.gram to convey to one skilled
In the art to which the invention pertains a
clear understanding of the nature, purpose.
operation, and, to the extent known. the
physical, chemical, biological. or electrical
characteristics of the invention;

(11) Interim reports! at least every 12
months from the date of the contract listing
Subject Inventions for that period and certi­
fying that:

(A) The Contractor's procedures for iden­
tify1ng and disclosing Subject Inventions as
required by this paragraph (8) have been
followed throughout the reporting periOd;
and

(B) All SUbject Inventions have been dls­
closed or that there are no such inventions;
and

'.£~
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(lU) A final report 1 within 3 months after
completion of the contract work, Hsting all
Subject Inventions or certifying that there
were no such Inventions.

(3) The Contractor BhaU obtain patent
agreem.ents to effectuate the provisions of
this clause from all persons in his employ
who perform any part of the work under th1s
contract except nontechnical personnel, such
as clerical employees and manual laborers.

(4) The Contractor agrees that the Gov­
ernment may dupllcate and d1sclose Subject
Invention disclosures and all other reports
and. papers furnished or required to be fur­
ntshed pursuant to this clause.

(f) Forfeiture 0/ rights in unreported Sub­
1ect Inventions. (1) The Contractor shall for­
feit to the Government all rights in any
Subject Invention which he faUs to d1sclose
to the Contracting Omcer within 6 months
after the time he:

(1) FUes or causes to be filed a United
States or foreign appllcatlon thereon: or

(U) Submits the final report required by
paragraph (e)(2) (111) of this clause. whiCh­
ever 15 later.

(2) However. the Contractor shall not tor­
feit rights in a SUbject Invention If. witb1n
the time specified In (1)(1) or (1)(11) of
th1s paragraph (f). the Contractor:

(i) Prepared a written dec1s1on based upon
a review of the record that the invention
was neither conceived nor first actually re­
duced to practice in the course of or under
the CQntract: or

(U) Contendtng that the invention 18 not
a SUbject Invention. he nevertheless dls­
closes-the invention ene en facts pertinent
to his contention to the Contracting Officer:
or

(111) Establlshes that the fallure to dis­
-close -CUd not result _from his fault or
negllgence.

(3) Pending written assignment of the
patent appUcatlons and patents on a Sub­
ject Invention determined by the Contract1Dg
O~cer to be forfeited (such determination
to be a final decision under the DIsputes
Clause). the Contractor shall be deemed to
hold the invention and the patent appUca­
tions and patents pertaining thereto in trust
for the Government. The forfeiture provision
of this paragraph. (f) shall be in addition to
and shall not -supersede other rights and
remedies which the Government may have
with respect to Subject Inventions.

(g) Examination 0/ recorets relating to'
inventions. (1) The Contracting Officer or
his authorized representative until the ex­
piration of 3 years after final payment under
this contract shall have the right to examIne
any books (includlng laboratory notebooks).
records, documents, and other supportIng
data of the Contractor which the Contract­
ing Officer reasonably deems pertinent to
the discovery or identification of Subject
Inventions to determine' compliance with
the requirements of th1s clause.

(2). The Contracting Officer shall have the
right to review all books (including labor&-
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tory notebooks), records and documents ot
the Contractor relating to the conception or
first actual reductIon to practice or inven..
nons in the same field of technology as the
work under this contract to determine
whether any such inventions are Subject
Inventions tt the Contractor refuses or fa11B
to:

(i) Estab11sh the procedures of paragraph
(e) (1) of this clause: or

(11) Maintain and follow such procedures;
or

(l1i) Correct or el1minate any mater1a1
defic1ency in the procedures within thirty
(30) days after the Contracting Officer noti..
nes the Contractor of such a deficiency.

(h) Withholding 0/ payment (Not appli­
cable to SUbcontracts). (1) Any time before
final payment of the amount of th1s con­
tract, the Contracting Officer may, if he
deems such action warranted, withhold pay..
ment untll a reserve not exceeding $50,000
or 5 percent ot the amount of -this contract,
whichever Is less, shall have been' set aside
1! in his opinion the Contractor fails to:

(1) -Establish, maintain, and follow errec..
tive procedures tor identifying and dIsclos­
ing SUbject Inventions pursuant to para­
graph (e) (1) of this clause: or

(U) Disclose any Subject Invention pur­
suant to paragraph (e) (2) (i) of thfs clause;
or

(W) Deliver acceptable interlm reports
pursuant to paragraph (e) (2) (il) of thIs
clause; or

(iv) Provide the information regarding
subcontracts pursuant to paragraph (i) (5) of
this clause.

The reserve or balance shall be withheld
until the Contracting Officer has determined
that the Contractor has rectified whatever
deficIencIes exist and has delivered all re­
ports, disclosures, and other information re­
qutred by tbis clause..

(2) F!nalpayment under th1s contract
shall not be made before the Contractor de­
livers totbe Contracting Officer all dtsclo­
sures of Subject Inventions required by
paragraph (e) (2) (1) of thIs clause. and an
acceptable final report pursuant to (e) (2)
(ill) of thts clause.

C3} The contracting Officer may. in "h1s
discretIon, decrease or increase the sums
withheld up to .the maxImum authorIzed
above. If the Contractor is a nonprofit or­
ganization the maximum amount that may
be withheld. under this paragraph shall not
exceed $50.000 or 1 percent of the amount of
this contract wh1chever is less. No amount
shall be- withheld under this paragraph whIle
the amount speCified by this paragraph Is
being wIthheld under other provis1ons of the
contract. The witbholdIng of any amount
or subsequent payment thereof shall not be
construed as a waiver of any rights accrutng
to the Government under this contract.

(I) Subcontracts. (1) For the purpose of
this paragraph the term "Contractor"
means the party awarding a subcontract and
the term "Subcontractor" means the party

being awarded a subcontract, regardless of
tier.

(2) Unless otherw1se authorized or dlw

ree-ted. by the Government contracting
Otflcer, the Contractor shall Include thiS
Patent Rights clause mod1fled to Identtty the
parties in any subcontract hereunder 1! a
purpose of the subcontract Is the conduct of
experlmental, developmental, or research
work. In the event of refusal by a SUbcon­
tractor to accept this clause, or 1t in the
opinion of the Contractor this clause 1s In­
consistent with the pollcy set forth in 41
CFRo 1-9.107-3, the Contractor:

(i) Shall promptly submit a written
notice to the Government contracting Officer
settIng forth reasons for the Subcontractor's
refusal and other pertinent information
which may expedite dispOSition of the
matter; and.

(11) Shall not proceed. with the subcon­
tract without the written authorization..of
the Government contracting emcee.

(3) The Contractor shall not, in any sub­
contract or by using a subcontract as con­
sideration therefor, acquire any rIghts In h1s
Subcontractor's SUbject Invention for h1s
own' use (as distinguished. from such rights
as may be required solely to fulfill his con­
tract obllgatiOns to the Government in the
performance of this contract).

(4) All mventron disclosures, reports, in­
struments, and other lnformation required
to be furnished by the Subcontractor to the
Government Contracting Ofllcer under the
provlsfons of a Patent RightS 'clause In any
subcontract hereunder may, In the dtscretaon
of the Government Oontractlng omcer, be
furnished to the Contractor for transmission
to the Government Contracttng Officer.

(5) The Contractor tiliall promptly notify
the Government contracting Officer in writ­
Ing upon the award of any subcontract con­
taining a Patent Rights clause by IdentUying
the SUbcontractor, the work to be per­
formed under the subcontract, and the dates
of award and estimated completion. Upon
request of the' Government Contracting
ameer, the Oontractor. shall furnish a copy
of the subcontract. If there are no subcon­
tracts ccntatntng- Patent Rights Clauses, a
negative report sball be Included in the final
report submitted pursUant to paragraph (e)
(2) (IU) or this clause.

(6) The Contractor sha.111d.enttfy aJl Sub­
ject Inventions of the Subcontractor ot
which he acquires knowledge in the per­
formance or this contract and shall notify
the Government Contracting Officer
promptly upon the ident111catton Of the
inventions.

(7) It is understood that the Government
Is a third party beneficiary' or any subcon­
tract clause grantIng rights to the Govern­
ment In SUbject InventIons. and. the Con­
tractor hereby assigns to the Government all
rIghts that he woUld have to enforce
the Subcontractor's obllgatlons for the bene­
fit of the Government with res:oect to Sub­
Ject Inventions. The Contractor shall not
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be obligated to enforce the agreements ot the Government) and such other papers as
any Subcontractor hereunder relating to the are deemed necessary to vest in the Govern-

G
Obu ga tions of the Subcontractor to the Go~ent the entire right. title. and interest to
ernmene in regard to SUbject Inventions. enable the Government to apply for and

b . rosecute patent appUcattons covering the
( ) Patent Rlghts clause-Retention invention in this or the foreign country

by the Contractor. When the agency has respectively, or otherwise estabUsh its own~
tennined that a contract falls within ership of the invention.

§ 1-9.107-4 (a)(S). the Patent Rights (J) Flling 0/ domestl<>patent appll<>atlons.
clause in § 1 9.107-.1;<1\ ) shall be In- (1) With respect to each Subject Invention
eluded in me contract, except that the in which the Contractor elects to retain do­
name of the clause shall be changed to mestic rIghts pursuant to paragraph (b) of
"Patent Rights-Retention by the Con- this clause. the Contractor shall have a do-
t tor" "h (b f . mesttc patent application filed Within 6
rae r', paragrap ~ - 0 that clause months after submission or the Inventton

shall be replaced by the following para- disclosure pursuant to paragraph(e)(2) (1)
graph (b). and the following paragraphs of this clause or such longer period as may
(j) and (t) shall be added; be approved by the Contracting Officer for

(b) Allocation ot principal r1.ghts. (1) The good cause shown in writing by the ·Con­
Contractor may retain the entire right. title, tractor. With respect to the invention.--the
and Interest throughout the world or in any Contractor shall promptly notify the Con­
country thereof In and to each Subject In- tracting Officer of any decision not to file an
ventlon disclosed pursuant to paragraph (e) eppttcettcn.
(2) (I) of this clause, SUbject to the rights (2) For each Subject Invention on which a
obtained by the Government In paragraph patent application is filed by or on behalf
(e) at this clause. The Contractor shall In- of the Contractor, the Contractor Shall:
elude with each Subject Invention disclosure (i) Within 2 months atter the flling or
an election as to whether he wUl retain the within 2 months after submission of the
entire right, title. and interest in the Inven- Invention disclosure if the patent appl1ca­
non throughout the world or any country tton previOUSlY has been flIed. de11ver to the
thereof. Contracting Omcer a copy at the application

(2) Subject to the license speclfled In para- as flIed Including the filing date and serIal
graph (d) at this clause, the Contractor number;
agrees to convey to the Government upon (11) Include the following statement in the
request, the entire domestic right, titie, -and second paragraph _ot the speclflcation of the
interest in any Subject Invention when the applicatIon and any patents issued on a
Contractor: SUbject Invention. "The Government haa

(i) Does not elect under paragraph (b) (1) rights in this Invention pursuant to Contract
of this clause to retain such rights- or No. ------- (or Grant No. ) awarded

(11) Falls to have a United. Sta~s patent by (identify the agency) "':
app11cation filed on the invention In accord- (111) Within 6 months after flUng the ep­
ance with paragraph (3) of this clause, or pUcation or Within 6 months after submit­
decides not to continue prosecution or such tlng the invention disclosure 1f the applica­
applIcation: or tion has been filed previously, del1ver to the

(lU) At any time. no longer desires to re- Contracting Omcer a dUly executed and ap-
tain title. proved instrument on a form speclfled by the

(3) Subject to the llcense specIfied in para- Government fully confirmatory of all rights
graph (d) of this clause, the Contractor to which the Government is entitled, and
agrees to convey to the Government upon provide the agency an irrevocable power to
request the entire right, title. and interest inspect and make copres of the patent ap­
in any SUbject Invention In any foreign pl1cation flled;
country if the Contractor: (iv) Provide the ContractIng Officer with

(i) Does not elect under paragraph (b) (1) a copy of the patent within 2 months after
of this clause to retain such rights in the a patent is issued on the application: and
country; or (v) Not less than 30 days before the ex-

(11) Fans to have a patent application flIed plratlon or the response periOd. for any ec­
in the country on the invention in accord- tIon required by the Patent and Trademark
ance witb paragraph (k) of thIs clause or om.ce. notify the agency of any decision not
decides not to continue prosecution or to pay to continue prosecution of the application
any maintenance fees covering the invention. and dellver to the agency executed Instru­
To avoid forfeiture of the patent appl1cation ments granting the Government a power of
or patent, the Contractor shall notify the attorney.
Contracting Officer not less than 60 days (3) For each SUbject Invention in which
before the expiration period for any action the Contractor inlt1ally elects not to reta.tn
required by the foreign patent office. principal domestic rights. the Contractor

(4) A conveyance requested pursuant to shall1ntorm the Contracting Dmcer prompt­
par~raph (b) (2) or (3) of this clause shall ly In. writing of the date and identity of any
be made by delivering to the Contracting Offi- on sale, pubUo use. or pUbllcatlon of the
cer dUly e~ecuted instruments (prepared by Invention which may constitute a statutory
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penses) .' utilities, .taxes. property lnsur­
ance, etc., after. settlement date or lease
date of new permanent residence; and·

(8) Contdnulng mortgage principal
and interest payments on 'residence
bems sold.

(b) Subject to paragraphs (c) and (f,
of this § 1-15.205-25, relocation costs of
the type covered in paragraph (a) (1),
(2), (3), (4), and (7) of this § 1-15.205-25
are allowable. provided:

(1) The move is for the benefit of the
employer:

(2) Reimbursement is In accordance
wlth an established policy or practice
consistently followed by the employer.
and such policy or practice is designed to
motivate employees to relocate promptb
and economically;

(3) The costs are not otherwise unal­
towable under the provfslons of § 1­
15.205-33 or any other provision of thl>
Subpart 1-15.2 (see § 1-15.107 as related
to large scale contractor relocation):
md

(4) Arnoun ts to be reimbursed shall
not exceed the employee's actual (or rea­
sonably estimated) expenses.

(c) Costs otherwise allowable under
paragraph (b) of this § 1-15.205-25 are
subject to the following additional
provisions:

(1) The transitIon period for incur­
rence of costs of the type covered in
paragraph (a) (2) of thIs § 1-15.205-25
shall be kept to the minimum number
of days necessary under the circum­
stances. but shall not, In any event. ex­
ceed a cumulatIve total of 30 days in­
cluding advance trip time;

(2) Allowance for the combined total
of costs of the type covered In para­
graph (a) (3) and (7) of thIs § 1-15.205­
25 shall not exceed 8 percent of the sales
prlee of the property sold;

(3) Cost of canceling an unexpired
lease under paragraph (a) (4) of this
§ 1-15.205-25 shall not exceed three
times the monthly rental; and

(4) Costs of the type covered in para­
graph (a) (3), (4). and (7) of thls
§ 1-15.205-25 are allowable only In con­
nection with the relocation of existing
employees, and are not allowable for
newly recruited employees.

<d) Costs of the type covered tn para­
graph (a) (5), (6), and (8) of this
I 1-15.205-25 are not allowable.

(e)· Payments for employee Income
taxes Incident to reimbursed relocation
costs are not allowable.

(f) Where relocati.
incident to recruitme~{t of}
ployee have been allo~ither "as an
allocable direct or indirect cost and the
newly hired emplOYee resigns for rea­
sons Within his control within 12 months
after hire, the contractor shall be re­
quired to refund or credit such reloca­
tion costs to the Government.
[34 F.R. 18165. Nov. 13, 1969]

§ l-15.205-26 Patent costs.
(a) Costs of (1) preparing disclosures,

reports. and other documents required
by the contract and of searching the art
to the extent necessary to make such in­
vention disclosures. (2) preparing docu­
mentsnnd any other patent costs. in
connection with the filing and prosecu­
tion of a United States patent applica­
tion where title or royalty free license is
required by the Government contract to
be conveyed to the Government, and (3)
general counseling services relating to
patent matters, such as advice on patent
laws, regulations, clauses. and em­
ployee agreements. are allowable (see
§ 1-15.205-31) .

(b) Costs of preparing disclosures. re­
ports and other documents and of search­
ing the art to the extent necessary to
make invention disclosures. if not re­
quired by the contract. are unallowable.
Costs in connection with (I) filing and
prosecutIng any foreign patent appli­
cation, or (2) any United States patent
applicatIon wIth respect to whIch the
contract does not require conveying title
or a royalty free llcense to the Govern­
ment, are unallowable. (Also see § 1­
15.205-36'>
[34 FE 18165. Nov. 13, 1969. as amended at
40 FE 14916. Apr. 3. 1975J

§ 1-15.205-27 Pension plans.
(See § 1-15.205-6.)

§ 1-15.205-28 Plant protection coats,

Costs of items such as (a) wages. uni­
forms, and equipment of personnel en­
gaged In plant protection, (b) deprecia­
tion on plant protection capital assets,
and (c) necessary expenses to comply
with security requirements. are allowable.
§ 1-15.205-29 Plant reconversion co,.t...

Plant reconversion costs are those in­
curred in the restoration or rehabilita­
tion of the contractor's facilities to ap­
proximately the same condition existing
immediately prior to the commencement
of the contract work, fair wear and tear

-;~~>i,"~\~i
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other Items lncldental to such meetings
or conferences.
§ 1-15.309-22 Patent cos".

Costs of preparing disclosures, reports,
and other documents required by the
research agreement and of searching the
art to the extent necessary to make such
invention disclosures, are allowable. In
accordance with the clauses of the re­
search agreement relating to patents.
costs of preparing documents and any
other patent costs. in connection with the
tiling of a patent application where title
is conveyed to the Government, are
allowable. (See also § 1-15.309-33).

§ 1-15.309-23 Pension plan cosh.
Costs of the Institution's pension plan

which are incurred in accordance with
the established poltcies of the institution
are allowable, provided such policies meet
the test of reasonableness and the
methods of cost allocation are not dis­
criminatory, and provided appropriate
adjustments are made for credits or
gains arising out of normal and ab­
normal employees turnover or any other
contingencies that can result in forfeit­
ures by employees which lnure to the
benellt of the lnstitution.
§ 1-15.309-24 Plant security costs-.

Necessary expenses incurred to comply
with government security requirements
Includtng wages, uniforms and equip­
ment of personnel engaged In plant
protection, are allowable.
§ 1-15.309-25 Preresearch agreement

COSt8~

Costs incurred prior to the effective
date of the research agreement, whether
or not they would have been allowable
thereunder if incurred after such date,
are unallowable unless specifically set
torth and Identiiied In the research
agreement.
§ 1-15.309-26 ProCessional s e r vic e ..

costs,

(a) Costs of professional services
rendered by the members ot a particular
profession who are not employees of the
lnstitutlon are allowable, subject to para­
graphs (b) and (c) ot this section, when
reasonable in relation to the services
rendered and when not contingent upon
recovery at the costs tram the Govern­
ment. Retainer fees to be allowable
must be reasonably supported by
evidence of services rendered.

(b) Factors to be considered In de­
termtning the allowabllity at costs In a
particular case Include (1) the past pat­
tern of such costs, particularly In the
years prior to the award of Government
research agreements; (2) the impact of
Government research agreements on the
Institution's total activity; (3) the nature
and scope of managerial services ex..
pected of the institution's own organiza­
tions; and (4) whether the proportion at
Government work to the lnstltutlon's
total actiVity Is such as to lnlluence the
msntutton In favor of Incurring the cost,
particularly. where the services rendered
are not of a continuing nature aDd
have little relationship to work under
Government research agreements.

(c) Costs of legal, accounting, and
consulting services, and related costs.
incurred in connection with organization
and reorganization or the prosecution 01
claims against the Government, are un­
allowable. Costs of legal, accounting and
consulting services, and related costs. In­
curred in connection with patent In­
fringement litigation, are unallowable
unless otherwise provided for in the
research agreement.
§ 1-15.309-27 Profits and losses on dle­

position of plant, equipment, or other
capital assets.

Profits or losses of any nature arising
from the sale or exchange of plant;
equipment, or other capital assets, in..
eluding sale or exchange of either short­
or long-term investments. shall not be
considered In c01'\puting research agree­
ment costs.
[38 FR 4758. Feb. 22. 1973J

§ 1-15.309-28 Proposal cos...
Proposal costs are the costs of prepar-

lng bids or proposals on potential Gov­
enunent and non-Government research
agreements or projects, including the
development .of engineering data and
cost data necessary to support the in.;:'
stttutton's bids or proposals, PropOSal"
costs of the current accounting perlOlt, .;:.,.
of both successful and unsuccessful bld.l",- ".
and proposals normally should be tre.tell'; l
as indirect costs and allocated current1l;':I,{ t
to all activities of the lnstltution, and ...·;,",11
proposal costs of past accountlng perlO~,:4.i, ;,:_.}'l
will be allocable In the current period to;;£, '"''
the Government research agreement.,\,,~ h
However, the Institution's established",",'
practices may be to treat proposal co~}~
by some other recognized method. Re-iW
gardless of the method used, the results;:;'·




