


Highlights of the New Copyright Law

INTRODUCTION

On January 1, 1978, a completely new copyright
statute (title 17 of the United States Code) came
into effect in the United States, superseding the
Copyright Act of 1909, as amended, and making
important changes in our copyright system. Some of
the highlights of the new statute are listed below.
For detailed information about specific changes or
new provisions, write to the Copyright Office.

HIGHLIGHTS

Single National System

Instead of the former dual system of protecting
works under the common law before they were pub-
lished and under the Federal statute after publica-
tion;, the new law establishes a single system of
statutory - protection for all copyrightable works,
whether published or unpubiished.

Duration of Copyright

- For works created (fixed in tanglbie form for the
first time) after January 1, 1978, the term of protet-
tion starts at the moment of creation and lasts for
the -author's life, pius an additional 50 years after
the author's death. in the case of “‘a joint work pre-
pared:by two or more authors who did not work for
hire,the term lasts for 50 years after the last sur-
- viving author's death. For works made for hire, and
for anonymous and pseudonymous works (unless
the author's identity is revealed in Copyright Office
records), the duration of copyright is 75 years from
publication. or 100 years from creation, whichever is
shorter.

Works that had been created before the new Iaw
came into effect but had neither been published nor
registered for copyright before January 1, 1978,
have been automatically brought under the statute
and are now given Federal copyright protection.

The duratlon of copyright in these works is generally
computed in.the same way as for new works: the

life-plus-50 or 75/100- year terms.. However, all

works.in this category . are guaranteed at least 25
years of statutory protectlon The law specifies that
in no case will copyright in a work of this sort expire
before December 31, 2002, and if the work is pub-
lished before that date the term may be extended by
another 25 years, through the end of 2027,

For works that had already secured statutory
copyright protection before January 1, 1978, the
new law retains the old system for computing the
duration of protection, but with some changes The
law provides for a first term of 28 years, measured
from the date protection was ongmally secured by
publication or reglstratlon ‘with the-right to a re-
newal term of 47 years. Copyrlghts in their first term
must still be renewed 1o receive the full new
maximum term of 75 years, but copynghts in their
second term between Decemnber 31, 1976, and De-
cember 31, 1977, were automatically extended up
to the maximum of 75 years without the need for
further renewal. :

- The new law provides that ail terms of copynght
wil run’ through the énd of the calendar year in
which they would otherwise expire. This not only
affects the duration of copyrights, but also the time

limits for renewal reglstratlons

The new Act does not restore copyright protectlon
for any work that has gone into the public domain.

- For further mformataon about duration, write for
Circular R154. :

Termination of 'l'r'am@ii‘er_'s= -

Under the old 1aw, after the first term of 28 years
the renewal copyright reverted in certain situations
to the author or other specitied beneficiaries. The

. new law dropped the renewal feature except for

works already in their first term of statutory protec-
tion when the new law took effect. instead, for
transfers of United States rights made by an author
on or after January 1, 1978, the new Act generally
permits the author or certain heirs to terminate the
transfer during a 5-year period beginning at the end



of 35 years from the date of the grant, or if the
grant covers the right of pubtication, 35 years from
the date of publication or 40 years from the date of
the grant, whichever is shorter. To terminate, a
written notice must be served on the transferee
withln spec:fled tlme I|mits

For works under statutory copyright protectlon
on Decernber 31, 1977, a similar right of termina-
tion is provided with respect to transfers covering

" the newly added years extending the previous
maximum term of the copyright from 56 to 75
years. Within certain time limits, an author or
specified heirs of the author are generally entitled
to file a notice terminating the author’s transfers
covering any part of the period (usuatly 19 years)
that has now been added to the end of the second
term of oopynght ina work.

Works _o| lhe Uniied-smes Govemrnent '

The new law continues the prohibition against
copyright in “publications of the United States
Government”. but clarifies its scope by defining
works covered by the prohibition as those pre-
pared by an officer or employee of the U.S. Gov-
ernment as part of that person’s officiai duties.

Fair Use

The new law adds a provrsuon to the statute spe-

clflCally recognizing the principle of “fair use" as
a limitation on the exclusive rights of copyright
owners, and indicates factors to be considered in
determining whether particular uses fall within
this category. _

Reproduction by Libraries and Archives -

‘In addition to the provision for !fair use,” -the
new law specifies circumstances under which the
making or distribution of single coples: of works
by libraries and archives for noncommercial pur-
poses do not constitute a copyright infringement

For further mformatlon about reproduction of
copyrighted works by librarians and educators,
write for Circular R21.

Copyright Royalty Tribunal

The new law created a Copyright Royalty Tri-
bunal whose purpose is to determine whether
copyright royalty rates, in certain categories
where such rates are established in the law, are
reasona_ble and, if not, to adjust them; it will also
in certain circumstances determine the distribu-
tion of those statutory royaity fees’ deposited with
the Register of Copyrights.

Sound Recordings

The new law retains the provisions added to the
old copyright law in 1972 which accord protection
against the unauthorized duplication of sound re-
cordings. The new law does not create a perform-
ance right for sound recordings assuch.

Recording Rights in Music

The new law makes a number of changes in the
system providing ¢ompuisory licensing for the re-
cording of music. Among other things it raises the
statutory royalty rate, which the Copyright Royalty
Tribunal has the authority to ad;ust perlodically

There is no longer any requlrement to fl!e a No-
tice of Use form with the Copyright Office in order
to use the meohamcal hcensmg provislous

Exempt Perﬂormances

The new law removes the general exemption of
public performance of nondramatic literary and
musical works where the performance is not “for
profit.”” instead, it provides several specific
axemptions for certain types of nonprofit uses, in-
cluding performances.in classrooms and. instruc-
tional broadcasting. The law.-algo gives broadcast-
ing organizations a limited privilege- of making
*ephemeral recordings” of their broadcasts. :

Public Broadcasting

Under the new Act, noncommerclal transmls-
sions by public broadcasters of published mu-
sical and graphic worke are subject to a compul-
sory license if copyright owners and public broad-
casting entities do not reach voluntary agreement.
License agreements between copyright owners
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~ formances of copyrighted music by jukeboxes. it

and public broadcasters are to be filed in the - Register of Copyrights

Copyright Office. o L . Copyright Office
R T "~ Library of Congress
Jukebox Exemptlon S _ o - o ‘Washmgton D.C. 20559

The new law removes the exemption for per- For more information about which application

- . A _ form to use and deposit requirements, which vary
substitutes a ‘system of compulsory licenses j, particular situations, write to:

based upon the payment by jukebox operators of information. and Publications Section,
an annuai royalty fee to the Register of Copyrights . LM-455

for later distribution by the Copyright Royalty Tri- Copyright Office, Library of Congress

- bunal to the copyright owners. S Washington, D.C. 20559
Cable Televlslon . . ' S _' , Notice of Copyﬂght : L
The new law provides for the peyrnent under a The old law required, as a mandatory condition

‘system of compulsory licensing, of certain royal- of copyright protection, that the published copies

ties for the secondary transmission of copy- of a work bear a copyright notice, The new enact-
righted works on cable television systems (CATV). ment calls for a notice:on published copies, but
The amounts are to be paid to the Register of omission or errors will ‘not immediately result in
Copyrights for later distribution to the copyright i0ss of the copyright, and can be corrected within

owners by the Copyright Royalty Tribunal. -~ certain time limits. Innocent infringers misted by
, the omission or error wlli be shielded from IIablI-
Copyrlght Reglstratlon : ' |ty

: Under the 1976 Act, a work of original author-

hip is protected by copyright from the time the Mandatory Deposit |
ship is protec Y.
work is created in a fixed form; registration with - Although copyright registratlon is not requlred

the Copyright Office is not a condition of copy- the ‘Copyright Act establishes a mandatory de-
right protection itself {except to preserve a copy-  POSit requirement for works published with notice
right if a work has been published with a defective  Of COPYright in the United States. in general, the
: - . owner of copyright, or the owner of the right of
or missing copyright notice), but copyright regis- .

tration Is a prerequisite to an infringement suit .. first publication in the work, has a legal obligation
' ) ) . : ~to deposit in the Copyright Office, within 3
‘There are also certain other definite advantages  months ‘of publication in the United States, 2
to registration, ‘including establishing a public coples (or, in the case of sound recordings, 2
record of the copyright claim, securing therightto  phonorecords) for the use of the Library of Con-
file an infringement suit, establishing prima facie  gress. Failure to make the deposit can give rise to
evidence of the validity of the copyright, and mak- fines and other penalties, but does not affect

ing available a broader range of remedies in in- copyright protection.

frlngementsuits ~ For further information about certain exemp-

tions from this requirement, and more information

Reglstratlon Procedures about mandatory deposit, write for Circular R 7d.

To register a claim to copyrlght send (1) a prop-
erly completed application form; (2) a fee of $10 Manutacturing Clause

~ (not cash) for each application; and (3) a deposit The 1909 iaw requlred that certain works be

copy or phonorecord of the work being registered. manufactured in the United States to have copy-
The mailing address for copyright registrations is:  right protection here. The 1976 Act makes several
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modifications that narrow the co\mage of the

manufacturing clause, permit the impartation of

2,000 copies manufactured abroad instead of the

previous limit of 1,500 copies, and equate manu-

facture in Canada with manufacture in the United
' States. Although it was contemplated that the

manufacturing clause wouid expire on July 1,
- 1982, the 97th Congress extended the clause until
July 1, 19886, overruling a Presidential veto to do
so. . . L L

Computer Software Act of 1830

On December 12, 1980, President Carter signed
the “Computer Software Act of 1980" into law,
thereby amending sections 101 ang 117 of the
1976 Copyright Act to contain a specific definition
of computer programs and to clarify the extent of
the protection for computer software,

Although the Copyrlgnt Office has been regis-
tenng claims in computer programs since 1964,
the numbers of ciaims registered in recent years

has increased enormously. Claims to copyright in

computer programs may presently be registered
with the Copyright Office on a TX form — as a
literary work. For more information about the
registration of computer software, contact the
Copyright Office.

e
I

BACKGROUND

 The effort that led to the general revision of the
copyright law began in 1955 with a program that
produced, under the supervision of the Copyright
Office, a series of 35 extensive studies of major
copyright problems. This was followed by a report
. of the Register of Copyrights on genaral revision
in 1961, by the preparation in the Copyright Office
of a preliminary proposed draft bill, and by a series

of meetings with a Panel of Consultants consist-

ing of copyright experts, the majority of them from
outside the Government. Following a supple-
mentary report by the Register and a bili intro-
duced in Congress primarily for consideration and
comment, the first legislative hearings were heid
before a subcommittee of the House Judiciary

Committee on the basis of a bili introduced in
1965. During the same year a compamon bill was
mtroduced in the Senate.

In 1967 after the 3ubcomm|ttee had held exien-
sive hearings, -the House of Representatives
pased a revision bill whose major features were
similar to the bill just enacted. :

There followed another series of extensive hear-
ings before a subcommittee of the Senate Judi-
ciary Committee, but, owing chiefly to an ex-
tended impasse on the complex and controversial -:
subject of cable television, the revision biil was -
prevented from reaching the Senate fioor.

Indeed it was not until 1974 that the copyright -
revision bill was enacted by the Senate. However,

"that bill, although in its general terms the same as

the measure approved by the House in 1967, was
different in a number of particulars. In February
1976 the Senate again passed the bill in essential-
ly the same form as the one it had previously
passed. Thereafter, the House, following' further
hearings and consideration by the Judiciary sub-
committee, passed the bill on September 22, 1976.
There followed a meeting of a conference commit-
tee of the two Houses, which resoived the differ-
ences between the two bills and reported a single
version that was enacted by each body and pre-

- sented to thé President. On October 19, 1976,

President Gerald R. Ford signed the bill which be-
came Public Law 94-553 (30 Stat. 2541). -

FURTHER INFORMATION

The Copyright Office has promulgated new
regulations and proposed others. It has devised a
new classification system and issued new appli-
cation forms corresponding to the new registra-
tion categories. You can obtain copies of the new
statute, a supply of new application forms, and
other information free of charge by sending a spe-
cific written request to: Information and Publica-
tions Section, LM-455, Copyright Office, Library
of Congress, Washington, D.C. 20559.
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Public Law 94-553
94;h Cpngress

, AnAet . _
- For the geneml revlslon ot the Copynght Lzm mle 17 of the Unlted Slatvs __OﬂJiE?_ﬁ_
Code, and’ tor other purpows . _ _ {5. 22]

Be it emcted by the Senate and House of Rep.- esmtntwea of the -
United States of America i in C'ongrcas aam-mble Lo Title 17, USC,

- Copyrights.
TITLE I———GENERAL REVISION OF COI’YHI(:H.I" LA“ '

Skc. 101, Title 17 of the United States Code, entitled “Copynghts i
‘is hclLb\ umended in its entnety to lc.ld as fol]ow

_TITLE 17—COPYRIG HTS

CHAPTER : o ‘ See.
1. SURJECT MATTER AND SCOPE OF COP‘LRIGHT--'.”_.".'.._.'. ......... © 10%
2. COPYRIGHT OWNERSHIP AND TRANSFER emimt 20
3. DURATION OF -COPYRIGH T - i i i ~am
4. COPYRIGHT NOTICE, DEPOSIT, A\D Rl'.(:lellATION 401
9. COPYRIGHT INFRINGEMENT AND R.EMI‘..DlES_--.._-__...._'--____.' 501
8. MANUFACTURING REQU]RE\[E\"T A\ID IMPORTAI‘ION- —-— 801
7. COPYRIGHT OFFICE .. il i wdiamim s e wiae 701
& COPYRIGHT ROYALTY TBIBU\'AL : . - 801

Chapter l-—SUBJECT MATTER AND SCOPE OF':
' COPYRIGHT : L

Sec.

101, Deﬁnitlmls . : ;

102, Subject matter of LODyrIghl In general. : : o

103. Subject matter of. copyright: Compilations and denvatl\e worka

104. Subject matter of copyright : Xational origin. -

103. Subject matter of couyright: United States Govemuu-nt W nrks

108. Exclusive rights in copyrighted works. ... P

107 Limitations on exclusive rights : Fair use.

108. Limitations on exclusive rights: Reproduction by Ilbrnriva and arcbives.

109. Limitations on exclusive rights: Effect. of: transrer of - nartlcular copy or

phonorecord.
110. Limitations on exclusive rightn Exemption of eertain pertormlnces and
) displays. .

111 Limitationg on exclusive rights: Secondary tranqmi-.ulom. -

112 Limitations on exclusive rights : Ephemersl recordings.:

118. Scope of exclugive rights in-plctorial, graphie, and: aculptural worku.

114, KBeope of excluxive rigbts in sound recordings.

115. Scope of exclusive rights in nondramatic musicai warks Cmnpulsury Iicenne
* for making and distributing pliontrecords!

116 QLupe of exclusive rights in nondramatic musical: work.s. Public perform-
*  ancex by means of ¢oin-operated phonorecord piayers, .
7. Scope of exclusive rights: Use in conjunction with eomputen and :Im!lnr

information systems,

118, Scojie of exclusive righln Use “of certaln worka ln eonnection with non-

o eommercial broadessting,

-§101. Definitions : T . EE 17 USC 101,
As used in this title, the follo“ mrr telms ‘and. thmr vmmnt forms
mean the following:
‘ An “anonymous work” is a work on the copteq or - phonorecords
-of which no natura] person is identified as author.” - '
“Audiovisual works” are works that consist of a series of related
images which are intrinsically intended to be shown by the use
of machines or devices such as projectors, viewers, or electronic
equipment, together w:th accornpam m[., sounds. 1f nny, regardless
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“Sound recordings™ are works that result from the fixation
of a serivs of musical, spoken, oc other sounds, but not including
the sounds accompunying s mution Fictureﬁ or other audiovisual
work, regardless of the nature of the matetial objects, such as.
disks, tapes, or other phonorecords, in which they are embodied.

“State” includes the District of Columbia and the Common-
wealth of Puerto Rico, and any territories to which this title
is made applicable by an Act of Congress. - R

‘A “transfer of copyright ownen?hip” is an assignment, mort-
gage, exclusive license, or any other conveyance, alienation, or
hypothecation of a.copyright or of any of the exclusive rights
comprised in a-copyright, whether or not it is limited in time or
place of effect, but not including a nonexclusive licenss.

A “transmission program”. is a body of material that, as an
aggregate, has been produced for the’sole purpose of transmis-

“sion to the public in sequence and as a unit. N R
- -To “transmit” a performance or display is to communicats it
by any device or process whereby lmages or sounds are received
- beyond the pldce from which they aresent. : * = = "o

.+ The “Unated. States”, when used in a geographical sense, com-

prises the several States, the District of Columbia and the .Com-

monwealth of Puerto Rico, and the organized territories under
_ the jurisdiction of the United States Government.

- A “useful article” is an article having an intrinsic utilitarian
function that is not merely to: portray the appearance of the
article or to convey information. An article that is normally a
part of a useful article is considered a “useful article”. B

The suthor’s “widow” or *widower' is the‘atithor's surviving
spouse under the law of the author's domicile at the time of his
or her death: whether or'not-the spouse hag later remarried. : .

A “work of the United States Government” is a work prepured
by-an offices or employee of the United States Government as

- part of that person’s official duties. : . o

A “work made for hire” is—

C (1) » work prepured by an employec within the scope of
his orherernployment;or . . N A
S {(2) a wnr?( specially.ordered -or commissioned for use as
. wocontributionto a-collective worlk, as-a part of a motion.
. picture or other audiovisual work, as‘a translation, as a sup-
+ plementary wark, as a éompilation. as an instructional text,
=18 test; as answer material for a test,or as an atlas, if the
© parties expressly agree in.a written instrument signed by
7 them thint the work shall bo considered a work mnde for hire. -
Foe the pucpose of the foreaning senténce, o “supplementnry
work” is a work preparcd for publication .as a secondary
‘adjunet to 2 work by another author for the purpose of
- introdueing, concluding, illustrating, explaining, revising,
“commenting upon, or assistiig in ¢the use of tha other ‘work,
" snch as forewords, afterwords, pictorial illustrations, maps,
~ charts, tables, editorial notes, musical arrangements, answer
materinl for tests, biblioaraphies, appendixes, and indexes,
. and an “instructional text” is a literary, pictorial, or graphic
i work prepared for publication and with the purpose of use
.. . in systematic instructional activities. ' e
17 USC 102, § 102. Subject matter of copyright: In general
(a) Copyright protection subsists, in accordnnce with this title, in
original works of authorship fixed in any tangible medium of expres-
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‘sion, now known or later developed, from which they can be perceived,
reproduced, or otherwise communicated, either directly or with the
ais of a mnachine or device. Works of authorship include the following Works of
categories: - o i : authorship.
3 1) literary works; - - ) PR
E 2} musical works, including any accompanying words; _
- (3) dramatic works, including any sccompanying music; -
(4) pantomimes and choréographic works; - = -
5) pictorial, griphic, and sculptural works; . . .
o _{6) motion pictures and other audiovisual works; and
\ S {7) sound recordings. - e ;
(b} In no case does-copyright protection for an original work of
authorship extend to any idea, procedure, process, system, method
of operation, concept, principle, or discovery, regardless of the form -
in 1\1;hich it 15 described, explained, iHlustrated, or embodied in such
wOrk. . ) s . o
§103. Subject matter of copyright: Compilations and derivative 17 USC 103.
works ' ' :
(a) The subject matter of copyright as specified by section 162
includes compilations and derivative works, but protection for a work
employing preexisting material in which copyright subsists dees not
-extend to any part of the work in which such material has beén used
unlawfully. ~ . . - . e
{b)" The copyright in a compilation or derivative wark extends only
to the materinf contributed Ly the author of such work, as distin-
guished from the preexisting materizl employed in the work, and does .
not imply any exclusive right in the preexisting material. The copy- ;-
right in such work is independent of, and does not affect or enlarge ...
the scope, duration, ownership, or -subsistence of, any copyright pro- ..

tection inthe preexisting material. .. . =~ =
§ 104, Subject matter of copyright: National origin . ‘17 USC 104.
{a) Unrusiisuen Works.—The works specified by sections 102 and
- 103, while unpublished, are subject to protection under this title with- :
out regard to the nationality or domicile of the anthor. - : : -
{b) Pusrisirp Works.—The works specified by sections 102 and -
103, when published. are subject to protection under this title if—
- (1) on the date of first publication, one or more of the authors
is'a national or domiciliary of the United States, or is 2 natjonal,
domiciliary, or: sovercign authority of a foreign nation that is
& party to a copyright treaty to which the United States is also-
8 party, or i5 o stateless person, wherever that person may be’
domiciied ; or L ' P B :
(2) the work is first published in the United States or in &
- ! oreign nation that, on the date of first publication,’is a party to
the Universal Copyright Convention;or . ‘ -
~. 4{3) the work 18 first published by the United Nations or any
of its specialized agencices, or by the Organization of American
cStatesyor . o S S
(4) the work comes within the scope of a Presidential prociama-
tion. Whenever the President finds that a particular foreign
nation extends, to works by authors who are nationals or domi--
. ciliaries of the United States or to works that dre first published
in the United States, copyright protection on substantially the
same basis as that on whicﬁ the forcign nation extends protection
‘to works of its-own nationals and domiciliaries and works first
- published in that nation, the President may. by proclamation
extend protection under this title to works of which one or more
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17 USC 105.

17 USC 106.

PUBL[C LAW 94#553--0(:1‘ 19,1976 -

of the a.uthora 15, on the duate of hh,r. pubh(.a.hon a nltmn.ﬂ

. domiciliary, or sovereign authority of that nation, or which: wis
first published in that nation. The President may revise, suspend,
or revoke any such’ proglum.ltmn or impose any condltlona or
limitations on protection undera prm.l.xmutmn

§105. Subject matter of copynght Umted States Government
works |
Copyright protectlon under thls htle i3 not .wu.llable for: any work
of the United States Government, but the United States Government
is not pecluded from receiving and holding copynghts transfer red to _
it by assignment, bequest, or otherwise. :

§ 106. Exclusive rights in copyrighted works '

Subject to sections 107 through 118, the owner of copyright under
this title has the exclusive nghts to do and to authorize auy of the
following:

' {1) to - l:eproduce the copymghted wurk in copws or

phonovecords;

: (?{) to prep:ue denvatwa \\.orks based upon the copyug,hted
-~ work;
(3) to distribute copies or phonowcords of the copyughted
“work to the public by sale or other transfer of ownership, or by
rental, lense, or lénding;

(4) in thie cusa of literary, mualcul dramatlc, and choreogl nplm:
works, pantomimes, and motion ictures and other audiovisual’
“orks to perform the copyrighted work publicly; and

{5) in tl’ll)ecnse of literery, musical, dramuatie, and choreographic
works, pantomimes, and pictorial, graphlc, or sculptural warks,
uu.ludmg the. individual images of a motion picture or other,

- audiovisual work, to display the copyrighted work publmly

- §107. Limitations on exclusive rights: Fair use

Notwithstanding the provisions of section 106, the fair use of a
copyrighted work, ‘including such ise by. reproduct.lon in copies or
phonorecords or by any other mesns specified: by that section, for
purposes such as- crmclsm, comment, news reporting, teaching
(including multiple copies for classrooin use), scholarship, or reseurch,.
s not an infringement of copyright. In determining whethec the use
mude of 3 work in any particular case is a fair use > the: factors to be

- considered shall include— "

17 USC 104

(1) the purpose and character of the use, including whether
‘such nise igof a commerc:ul nnture or ig for nonproﬁt e ucntlonnl
| purposes;
(2) the nature of the co yr:ghted work '
.. (3) the umount ind substuntiality of the pOl.'thll llbi‘d in rela-
tion to the copyrighted work asa whole; and
(4) the etfect of the use upon the potent.lal mn.rket for or value
of the copyr:ghted work,

§108. Linutations on exclusive rlghts. Reproduetmn by libraries
~" - and archives:
n}l) Notmt.hstandm the provisions of section 106, it ls not an
ringement of cop {lnghc for a library or archives, or any of its
employees acting within the scope of their employment, to réproduce
no:moro than one copy or phonorecord of a work, or to distribute such

- copy or phonomcord ‘under. the conditions speclﬁed by. this section,

1=
(1) the reproductmn or distribution is made without any pur-
pose of direct or indirect commerclsl advantage;
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- {2) the collections of the library or drchives are (i) open to
the Fublie, or (ii) available not only to reseurchers aflilinted with
~ thelibrary or archives or with the institution of which it is a pact,
bu::1 also to other persons doing -reseacch in a specialized field;
and - 0
(3} ‘the reproduction or .distribution of the work includes a
notice of copyright. L o : o
(b) The rights of reproduction and distribution under this section
apply to o copy or phonorecord of an unpublished work duplicated
in facsimile form solely for purposes of preservation and security or
for deposit for research use in another library or archives of the type
described by clause (2} of subsection (a), if the copy.or phonorecord
reproduced is currently in the colléctions of the libracy or archives.
(e) The right of reproduction under this section applies to-a copy
or';l)honorecord of a published work duplicated in facsimile form
solely for the purpose of replacement of a copy or phonurecord that
is damaged, deteriorating, lost, or stolen, if the library or archives
has, after a reasonable effort, determined that an unused replacement
cannot be obtained at a fair price. =~ 7 7 i B
(d} The rights of reproduction and distribution under this section
apply to a copy, made from the collection of a library ot archives
where the user makes his or her request or from that of another library
or archives, of no more than one article or other contribution to a
copyrighted collection or perindiecal is5ue, or to a'copy ot phonorecord
of a'small part of any other copyrighted work, if— - - Faooe
(1) the copy or phonorecord becomes the property of the user;
anc the libeary or archives has had no-nétice that the copy or
phonorecord would be used for any purpase’ other than private
study, scholarship.or research: and. = 777 e :
(2) the libheary or archives displays prominently, at the place
- where orders are accepred. and includes on its awler forrn, a warn-
ing of copyright: in accordunce with ‘regquirements that the
Register of Copyrights shull préscribe by regulation. - - G
{e) The rights of reproduction and dist.'ritutitm under. this section
-apply to the entire work. or to a substantial part of it; made from the
collection of a library or archives where the user 'makes his or her
request or from that of another library or archives, if the library or
archives has first determined, on the bagis of a reusonable.investign-
tion, that.a copy or. phonorecord of the copyrighted work cannot be
obtained at a pair price, if— " 0 o oo e
i (1) the copy or phonorecord becomes the property ot the user,
and the library or archives has had no’notice that the copy or
~.phonorecord. would be used E_o'l:__qrctly purpose other than private
stuclv, scholarship, or réseacch; and - 7 .. B

. --(2) the.librury or archives lisplays/proininently, at the place
where orders are accepted, and-inclides on ita order form, a warn-
ing of copyright. in accordunce with requirements that the Regis-:

;.ter of Copyrights shall preseribe by regulation. - -+ =+ . .

{f) Nothing in this section— -~ . 0 e o

- {1) shall be construed to impose liability for 'copfyright 1

. infringement upon a library or arcliives or its employces tor the .
unsupervised use ‘of reprodicing’ equipment located on_its
premises: Provided, That such equipment displays a notice that
the making of a copy may be subject to the copyright law; _

(2) excuses a person who uses such reproducing equipment or
who requests.a copy or phonorecord under subsection (d) from
any such act, or forany

- liability. for copyright infringement for’
later:use. of such copy or phonorecord, if it exceeds fair use as
pm\n_ded_by.&sect:pn 107 ' e :
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" “Public

broadcasting.

© o enmtity.”

47 USC 397.

17 USC 201.

- §201. Ownershlp of copynght

PUBLIC LAW 94—553-——0(.'[‘ 19 1976

comp:latmu of plctorl.tl al.\phrc, or sculptm.ﬂ \\orl\s ot the unau-
thovized use of any portion of an audiovisual work.

(g) As used in this section, the term “public bromlc..tbtma entlty
means a foncomumercial educational broadcast station as defined in
section 397 of title 47 and any nonprofit institution or organization
engaged in the activities described in clause (2) of subsa.ctnou (d).

Chapter 2.-——-COPYRIGH'I‘ OWVERbHIP AND TRANSFER '

Sec.
201. QOwnership of comnght : :

202. Ownership of copyright-as distinct IrOm ownersblp of material objet.h
203, Yermiuation of transfers and lcenses 5ruuted by the uuthor

204. Executinn of transfers of copyright ownership. .

205. Recordation o€ transfers.and other documents.

{2} In1TIAL Oww:nsmr ~~Copyrightina- work protected under I:lus .

. title vests initially in the author or authors of the \\ork The. authors

of 8 joint work are coowners.of copyright in the work., -

{(b)  Worxs Maoe ror Hige. fn the case of 4 work ma.de for hire,
the employer or other person for whom the work was prepared is
congidere the author for purposes of this title, and, unless the parties
have expressly iagreed otherwise in & written' instrument sngned by
them, owns al{r €the rights comprised in the copyright. y

(¢) - Conrrinvrions 1o :CotrecTive Woris.—Copyright: in each
separate contribution to a collective work is, distinct from copytight
in the collective worlt as a whole, and vests initially in the author of
‘the contribution. In the absence of an express transfer of the copyright

‘or of any rights under.it, the owner of copyright in the collective work

is preaume.l to have m.quued only the priv ﬁe«rp ‘of reproducing and
distributing the contribution as purt of that par ticular collective work,
any revision of that collectwe \\o:k and any: lnter collectlvc “ork
in the same series. _ _ :
(d) Traxsrrie oe vaensmr— o
- (1) The mvnexship of a copyright may be tra.nsferred in whole_'_..
orin pnlr. y any means.of conveyance or by operation of faw,
and ma ueathed by will or pass as pen.onnl property. by
‘the app mub aws of intestate succession.
(2) Any of the exclusive rights comprised in a copyright,
inelnding any subdivision of any of the rights specified by section
106, may be transferred as provided by clause (1) and owned
sepa.mtely The. owner. of any particular ‘exclusive right is enti-
tled, to the extent of that right, to.all of the protection’ nnd
 remedics. accorded. to the.copyright owner by this title.
(e) InvoLontaar Transrer.—{Vhen an individual author’s ovner-
f» of a copyright, or of any of the exciusive rights under a copy-
right, has not previously been  transferred voluntarily by ‘that

individual author, no action by any governmental body or ‘other
"ofﬁclal or orgnmzat.mn purportmg to seize, expropirinte, tmnsfer, or

17 USC 202.

exercise.rights; of ownership with respect to the copyright, or any of
th? exclusive r:ghts under a cOpynght, shell be gwen etfect under thn
title.

§ 202 Ownersh:p of copynght as dlshm:t from ownershm ol' male—
_rial object :

Ownershlp ofa copynght or of any of. lr.he excluswe nghts under a
copyright, is distinet from ownershlp of any materiai object in which
the wark is embodied. Transfer of ownership of any material objeet,
inclnding the copy or phonorecord in which the work is first fixed,
does not of itself convey any rights in the copyrighted work embodied

‘in the object; nor, in the absenca of an agreement, does transfer of
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ownershlp of a copyright or of. nny exclusue n"hts under 2 cop_yu;.,ht
convey property rights in any material object. -~ - -

§203 Termination of transfers and llcenbes granted by the 17 USC 203.
“author -

(a) CONDITIONS FOR TERMINATIOJ\ —In the case of any work other
_than a work made for hire, the exclusive or nonexclusive grant of &
transfer or license of copyright or.of any. right under a copyright,
executed by the author on or.after January 1, 1978, otherwise tﬁ
by will, is subject to terminution under the’ fo!lowmg conditions:

(1) In the case of a grant exccuted by one author, termination
of the grant may be’ eﬁ cted by that author or, if the author is

..dead, by the person or_ persons who, under clause: (2) of this

eubSet.t'.lon, own and are entitled to-exercise a total of more than
~one-half of that author’s termination interest. In the case of a
grant executed by two or more authors of a joint work, termina-

- tion of the grant may be effected by a majority’ of the ‘authors

who executed it; if any of such authors'is dead, the termination
- interest of any such author may be exercised as a bnit by the
- person ‘or persons who, under clause (2) ‘of this subsection, own
-+ and are entitled to exercise a total of more t.han one-haif of that
~ . ‘anthor’s interest. °
. {2) Where an author is dead. his or her termmntmn interest is
owned, and may be exercised, by his widow or her widower and
s or her children or «rnndcluld:en as follows:
(A) the widow or widower owns the author’s entire termi-
nation -interest unless there. are any surviving children or: s
grandchildren of the author, in which case the widow or
- widower owns one-half of the anthor's’interest; -
.. (B) the enthor’s surviving children, and !.he surviving
S : (luldlen of any dead chiid. %the author, own the author’ -i_;;_j:
¢ ' --- entive. terniination interest. unless there is a widow or ~
S .'_\\1«lom.r. in-which case the ownership of one-half of the
“unthor’s interest is divided among them;.’
- {C) the rights of the author’s children and gmndch:ldren
. are in al] cases divided among them and exercised on a per .
‘stirpes basis according to. the number of such author’s chil-"
dren represented; the share of the children of a dead child
‘in a termination intercst can be exercised on]y by the action.
of 2 majority of them.
(3) Termination of the grant may be effected at any time dur-
ing o period of five years beginning at the end of - thirty-five -
vears from the date of exccution of the ‘grant; or, if the grant
covers the right of publicition of the ‘work. the penod bc-crms
at the end of thirty-five years from the date of puhhcnnon of .
the work under the grant or at the end of forty years:from the
date of execution'of the grant, whichever term ends earlier.
Y ‘The termination shal) be effected by serving an advance Notice.

“noticé in‘writing, signed by the number and proportion of owners

" of termination interests required under clauses:(1) and (2) of
‘this_subsection, -or by their duly suthorized agents, upon the

‘grantee or the grantee’s successor in title. - -
' {A) The notice shall state the eflective date of the termi-
mmon, which shall fall within the five-year period specified
. by clause (3) of this subsection; and:the notice shall be served
not less than two or more than ten s'mrs ‘before that date, A
o copy of the notice shall be recorded ‘in the Copyright Office
. 'before the effective date of termmatlon, as 8 oondltton to its

' nkmg effect. -
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_ Chapter 3—~DURATION OF COPYRIGHT

301. “Preemption wlth .resp&t to other laws.

302, Duration of copyright: Works created on or ntte'z-_ Jan'uary' 1, 1978,

- -~ 303. . Duration. of copyright: Works created buot not p_v_.tbllshe"d or Vcopyrighted

before Jaouary 1, 1978

. 304, ‘Duration of copyright: Sabsisting copyrights. |
305 Duratfon’of copyright: ‘Terminal date. R

17 USC 301.

§=3015 P_reeti_tpf_iot_t wi_th':‘éspe'c't‘to other laws - - R
(a) .On and after January'l, 1978, all legal or equitable rights that

_.are equivalent to any of the exclusive rights within the %?neral scope

of copyright as specified by section 106 in works of aut orship that

are fixed in a tangiblé medium of expression and come within the sub-

. ject matter of copyright as specified by sections 102 arid 103, whether

. .created before or after that date and whether published or unpub-

- i:lished, are governed exclusively by this title. Thereafter, no person is

- .entitled to any such right or equivalent right in any such work under
..the common law or statutes of 'an"L State. N

- {b) Nothing in this title annu
LI

77 (8) activities violating legal or &

or limits any rights or remedies
er the common law or statutes of any Stats with respect to—-

(1) subject matter that does not come within the subject mat-
.. ter of copyright s specified by sections 102 and 103, including
. works of authorship not fixed in any tangible medium of expres-

~.slonjor | . T

- {2) any cause of action arising from undertakings commenced
- before Jenuary 1, 1978; or e

, quitable rights that are not
o efzmvnlent to any of the exclusive rights within the general scope
_of copyright as specified by section 106. . . . . : _

" (¢} With respect’ to sound recordings fixed before February 15,

1972, any rights or remedies under the common law or statutes of any

. _State shall not be annulled or limited by this title until Februacy 15,
' 2047. The preemptive provisions of subsection (a} shall apply to any

. such rights and remedies pertaining to any cause of action arising

" from undertakings commenced on and:after February 15, 2047. Not-

withstanding tha provisions of section 303, no sound recording fixed
before Februnry 15, 1972, shall be subject to copyright under this

o ~ title before. on, or after February 15, 2047.

17 USC 302. -

(d) Nothing in this title annuls or limits any rights or remedies
under any other Federal statute. - ERREEE RO

- §302. Duration of copyright: Worka ereated on or after Jan-

wary 1, 1978

- {a) In GeNeran.—Copyright in: s work created on or after Janu-
. ‘ary. 1,-1978, subsists from its creation and, except as provided by the
- following subsections, endures for s term consisting of the life of the
~iauthor and fifty years after the author’s death. e
o+ {b) Jount Works.—In the case of a joint work prepared by two
- or more anthors who did not work for hire, the copyright endures for
LB term'mnsist.inﬂ of the life of the last surviving author and fifty

S years after such

ich last surviving author's death. =
(c) Anonywmous Works, Psruponrmous Works, ano Wonxs Mane

- .:7or Hme.—1In the case of an anonymous work, a pseudonymous work, -
-or & worl made for hire, the copyright endires for a term of seventy-
-g:dyenrs from the year of its first publication, or a term of one hun-

-years from. the year of its ereation, whichever expires first. If,

_befors the end of such term, the identity of one or more of the
- authors of an anonymous or pseudonymous work .is revealed in the

records of a registracion made for that work under subsections (a)

or (d) of section 408, or in the records provided by this subsection,
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. the copyright in the work _enaut.'c:é“for the ferin ‘specified by subsection

(a) or (b), based on'the life of the author or authors whose identity -
has been revesled. Any person-having an interest in the copyright
in'an anonymous or pseudonymous work may at any time record, in

" records to be maintained by the Copyright Office for that purpose, a

statement identi?;n r one or mote authors of the work ; the statement

the person filing it, the nature of that person’s
" “interest, ‘the source of the information recorded, and the particular
* work uffected, and shall comply in form and content with require-
' _ments that the Register of Copyrights shall:prescribe by regulation.

" (d) Recorns ReraTing To DEATH OF AUTrrors.—Any person having

_an interest in & copyright may at any time record-in the Copyright

Office & statement of the date of death of the author of the copy-

. righted work, or a statement-that the author is still living on a par-
' ticular date. The statement shall identify the person filing it, the
" nature ‘of that persou’s interest, and the source of the information

recorded, and shall comply in form and content with requirements

' 'that the Register of Copyrights shall prescribe by regulation. The Recordkeeping.
* Register shall maintain current records of information relating to the
" death of authors of copyrighted works, based on such recorded state-
ments and, to the extent the Register considers practicable, on dats

contained in any of the records of the Copyright Office or in other

refarence -sources. - . -

“{e) PresuMPTiON 4§ TO AvTnor's Deatmo—After s period. of._

~ seventy-five vears from the year of first publication of a work, or a

period of one hundred years from the year of its creation. whichever

~ expires first. any person who obtains from the Copyright Office a certi-
fied report that the records provided by subsection (d) disclose nothing .
to indicate that the anthor of the work is living, or died less than fiffy

years before, is entitled to the benefit of a presumption that. the anthor::

ment under this title.

copyrighted before January 1, 1978 :

" has been. dead. for at least fifty vears. Reliance in good faith upon this
_presumption shall be a complete defense to any action for infringe- ¥

. '§303. Duration of copyright: Works created but not published or 17 USC 303.

Copyright in a work crested before January 1, 1978, but not thereto-
fore in the public doinain: or copyrighted, subsists from January 1,

.. 1978, and endures for the term provided by section 302. In no case,

however, shall the térm of copyright in such a work expire before
December 31, 2002;-and, if the work is published on or before Decem- -
ber 31, 2002, the term of copyright shull: not expire before

December. 31, 2027.

§ 304.' Duration of copyright:' Sdﬁsiisting copyrights

17 USC 304.

~ (a) Copyricurs .1y Tuer Firsr Trrm on JANUARY 1, 1978.—An
copyright, the first term of which is subsisting on January 1, 1978, shall

“endure for twenty‘eight years from the date it was originally secured:

Provided, That in the case of any posthumous work.or of any periodi-

o nriﬁimﬂiy_. secured by the proprietor thereof, or of any wor

"and extension o

rig

. cal, eyclopedic, or other composite work upon which the copyright was

copy-

ted by a corporate body (otherwise than as assignee or licensee of

the individual author) or by an emplayer for whom such work is made
for hire, the proFrietor of such copyright shail be entitled toa renewal

the copyright in such work for the further term of
. forty-seven years when a.pgl ication for such renewal and extension
* shall have been made to the Copyright Office and. duly registered
.- therein within one year prior to the expiration of the original term
. of copyright: And provided further, That in the case of any other
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17 USC 305,

respect to any right covered by a terminated graut is valid
only if it is signed by the sume number and proportion of the
owners, in whom the right has vested under this clause, ag are
“tequired to terminate the grant under clause (2) of this sub-
-section. Such further grant or agreement is effective with
respect to all of the persons in whom the right it covers hus
vested under this subcluure, including these who did not join
in signing it. If any person dies after rights under a ter-
minuted grant have vested in him or her, that person’s legal
representatives, legutees, or heirs ut law represent him or her
.for purposes of this subcluuse. i
{E)). A further. grant, or agreement.to make a further
~ - grant, of any right covered by a terminated grant is valid
-only if it is' made after the effective date of the termination.
As an exception, however, an agreement for such.a further
‘grant may be made between the author or any of the persons
provided by the first sentence of clause (8) of this subsection,
or between the persons provided by subclause (C) of this
clause, and the original grantee or such grantee's successor
in title, after the notice of termination has been served as
. ‘provided by clause’(4) of thissubsection. .. . . . .
(E) Termination of a grant under this subsection affects
~only those rights covered by the grant that arise under this
" title, and in no way affects rights arising under any other
Federal. State, or foreign laws. : R I
- {F) Unless and until termination is effected under this sub-
.- section, the grant, if it does not provide otherwise, continues
“in.effect for the remainder-of the extended renewal term.

o '§305."Durati'on of copyright: Terminal date - =~ -~

All terms of copyright provided by sections 302 through 304 run

' to the end of the calendar year in which they would plj._hérwise expire.

Chapter 4—COPYRIGHT NOTICE, DEPOSIT, AN
' 'REGISTRATION' .~

401, Notice vt cGD_Vl'ig.ht: 'Viauull} pégcéptibie copiea .

412, Notice of copyright : Phonorecords of sound recordings

| _ 403, Natice of copyright: Publicatlons incorporating United Sta':tes' Government

] o

17USC40l, -

' -404. Notice of copyright : Contribiitiona to collective work
. 404, . Notice of copyright : Omission of notice. .

ol Registration as prerequisite to infringemenc suit, e
.. 412, ‘Registration as: prerequisite to certain remedies for infringement.

‘§ 401. Notice of copyright:- Visu'allype_rcepfiblé’ copies

‘works, ;

408, Notice of copyright : Error in name or date. ..

40T, Degasit of copies or phonarecnrds for Library of Congress. : g

" 408, Copyright registration in gegeral: . .. .

M. Application for copyright registraddon. . )
410.. - Registration of claim and lasuanceof cectificate.

- {a) GeNeraL REQUIREMENT.~Whenever a work protected under
. this title is published in the United States or elsewhere by authority

of the copyright owner, a notice ‘of copyright as provided by this

i section shall be placed on ail publicly distributed copies from which

_the work can be visually perceived, either directly or with the aid

of a machine or device.

... (b) Fomm or Norrce.—The notico sppearing on the copies shall
- consist of the following three elements: - T :

~ (1) the symbol © (the letter C in 4 citcle), or the word “Copy-
right”, or the abbreviation “Copr.”;and - o '
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(2) the year of first publication of:the work; in the case of
compilations or'derivative works incorporating previously pub-
~ lished material, the year date of first publication of the compila-
. tion or derivative work is sufficient; The year date may be omitted
_ where a pictorial, graphic, or sculptural work, with accompanying
text matter, if any, is reproduced in or ‘on greeting cards, post-
_cards, stationery, jewelry, dolis, toys, or any useful articles; and
7 (3) the name of tho owner of copyright in-the work, or an
. _abbreviation by which the name can be recognized, or a- generally
.. known alternative designation of the owner. S )
" (c) Position orF Norice.—The notice shall be affixed to the copies
in such manner and location as to give reasonable notice of the claim
- of copyright. The Register of Copyrightsshall prescribe by regula-
| tion, as examples, specific methods of affixation and positions of the
. notice on' various types of works that will satisfy this requirement,
but these specifications shall not be considered éxhaunstive. =
. §402. Notice of copyright: Phonorecords of sound recordings 17 USC 402.
(a) Gensrav RequireMENT.—Whenever a sound. recording pro-
tected under this title is published in the United States or elsewhere
by authority of the copyright owner, a notice of copyright as provided
by this section 'shall be placed on all publicly J;st;'ibut_e phono-
*- recoids of the sound recording..w - . S .
- (b} Fora or Novice.~—~The notice appearing on the phonorecords
" ghiall consist of the following threeelements: © -~ ...
T (1) the symbol ®-.(t?m¢!ctter_Pinacil'cle)'; and.. | .
" (2) the year of first publication of the sound recording; and
.7 (8) the name of the owner of copyright-in the sound recording,
" or an abbreviation by which the name can be recognized, or a
- generally known alternative designation.of the owner;if the pro-
‘ducer of the sound recording is named on the phonorecord labels
or contiiners, and if no other name appears in conjunction with ..
the notice, the producer’s name shall Ee considered a part of the .
- notice: B R
© {¢)} Postrion oF Norice.—The notice shall be placed on the surface.
“of the phonorecard, or on the phonorecord label or container, in such
““manner’ and location as to give reasonable notice of the claim of
copyright. ' - S : L
§403. Notice of copyright: Publications incorporating United 17 USC 403.
- States Government works: e
" Whenever a work is published in-copies or phonorecords consisting
* preponderantly of one or more works of the United States Govern-
‘ment..the notice of copyright provided by sections 401 or 402 shall
-also include a statement identifying, either affirmatively or negatively,
* those portions of the copies or phonorecords embodying any work or
-~ works protectéd under thistitle. . . ST
_"§404. Notice of copyright: Contributions te collective works L7 USC 404.
(a} A separate contribiition toa collective work ‘may bénr its own
.. notice of copyright. as provided by sections 401 through 403. However,
a single notice npplicnble to the collective ‘work as'a whole is sufficient
.to satisfy the reqpuirements of sections 401 throngh 403 with respect to
the separate contribiitions it containg {not including advertisements
.- inserted on behalf of peisons other than the owner of copyright in
*the collective work), regardless of the ownership of copyright in the |
contributions aid whether or not they have been previously published.
. {b) Where the person named in a single notice np;’_ﬁicn’ble to a
_ ‘collective work as'a whole is not the owner of copyright in a separate
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17 USC 405.

17 USC 406.

.. under the copyright. e
. . (b) Error.1x Dare.—When the year date in the notice on copies or

‘contribution that does not bear’its own notice, the case is governed by
_-the provisions of section 408{a}. : . .

§405. Notice of copyright: Omission of notice’ -
(a) Errect oF Ormssioy oN Corvricivr.—The omission of the copy-

- right” notice prescribed by sections 401 through 403 fromi copiesg or

phonorecords publicly distributed by uuthority of the copyright owner

. does not invalidate the 'co%yright_ in a work if—

(1) the notice has been omitted from no more than a relatively
smuall number of copies or phonorecords distributed to the public;

- (2) registration for the work has been made before or is made
within _fﬁ"e years after the publication without notice. and a
.. reasonable effort is; made to add notice to all copies or phono-
.tecords that are distributed to the public in the United States
after the omission has been discovered ; or’ o
. {(3) the notice has beén omitted in violation: of an express
“requirement in ‘writing that, as-a: condition of the copyright
owner’s ‘authorization of the .public .distribution of copies ot

** -phonorecords, they bearthe prescribed: notice. ... - -
© - (b) ‘EfrrcT or Owisston -ox Invocevt: INFRINGERS.—Any. person
who Innocently infringes a copyright, in reliance upon an-authorized

eopy or phonorecord from which the copyright notice has been omitted,

incurs no liability for actual or statutory damages under section 504

* for any infringing acts committed before receiving actual notice that
registrution ‘for ‘the work has been made under section: 408, if such

person proves that he or she:was misled by the omission of notice, In
a suit for infringement in such a case the court may allow or disallow

. recovery of any of the infringer’s profits attributable to the infringe-

ment, and may enjoin the continuation of the infringing: undertaking

or may require. as-a condition or permitting the continuation of the

infrifiging undertaking, that the infringer pay the copyright ownera
reasonubla license fee in an amount and on terms fixed by the court.
{¢) Resovar or Norer.—Protection under this title is not affected

_ by the removal, destruction, or obliteration of the notice; without the

authorizationof the copyright owner, from any publicly distributed
copies or phonorecords. A R

“§406 Notice of copyright: Errorin name or date . .--

(8) Error 1¥ Naye—Where the person named in the copyright

" niotice ‘on copies or phonorecords publicly distribited by authority of
.the copyright owner is'not the owner of copyright, the validity and

" ownership of the copyright are not atfected. In such a case, however,
_any- person’ who innocently begins an undertaking that infringes the

copyright has a complete defense to any action for such infringement
if such person proves that he or she was misled by the notice and

- began the undertaking in goml. faith-under a purported transfer or
license from the person named therein, un

less before the undertaking

was bhegun— :

" (1) registration for the ;vb_l"k had been made in the name of
... the owner of copyright; or E L

.{2) a document executed by the person named in the notice
.and showing the ownership of the copyright had been recorded.
The person. named in the notice is liable to account to the copyright
owner for all receipts from transfers or licenses purportedly made
! | liry_;h_é rson named in the notice.
phonorecords distributed by authority of the copyright owner is
earlier than the year in which publication first occurred, any period
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computed from the year of first publication under section 302 is to be
computed from the year in the notice. Where the year date is more
than one year later than the year in which publication first occurred,
the work )5 considered to have been published without any notice and
is governed by the provisions of section 403, T

(c) Omussion or Name or Dare.—Where copies or phonorecords
‘publicly distributed by suthority of the copyright owner contain no
name or no date that could reasonably be considéred a part of the

90 STAT. 2579

notice, the work is considered to have been published without any .

notice and is governed by the provisions of section 405.
‘§ 407. Deposit of copies or phonorecords for Library of Congress

~(a) Except as provided by subsection (c), and subject to the pro-
visions of subsection (), the owner of copyright or of the exclusive
right of publication in a work published with notice of copyright in

17 USC 407.

the United States shall deposit, within three months after the ‘date of

such publication— _
{1) two complete copies of the best edition; or .
(2) if the work 'is a sound recording, two complete phono-
records of the best edition, together with any printed or other
visually perceptible material published with such phonorécords.

Neither the deposit requirements of this subsection nor the acquisition

. provisions of subsection (e) are conditions of copyright protection.

(b} The required copies or phonorecords shall Ee deposited in the
Copyright Office for the use or disFosit.ion of the Library of Congress.
The Register of Copyrights shall, when requested by the depositor

and upon payment of the fee prescribed by section 708, issue a receipt -

for the deposit. : : )

{c) The Register of Copyrights may by regulation exempt any
categories of material from the deposit requirements of this section,
or require deposit of only one copy or phonorecord with respect to any
categories. Such regulations shail provide either for complete cxemp-

' E:ea‘%})’_ﬁon;

tion from the deposit requirements of this'section, or for alternative - '
forms of deposit aimed: at providing a satisfactory archival record of
a work withont imposing practical or financial hardships on the -

depositor. where the individual author is the owner of copyright in
a pictorial, graphic, or sculptural work and (i) less than five copies
of the work have been published, or (ii) the work has been published
in & limited edition consisting of numbered copies, the monetary value

of which would make the mandatory deposit of two copies of the best

edition. of the work burdensome, unfair, or unreasonable.

(d) At any time after publication of a work as provided by subsec- '

tion (a}, the Register of Copyrights may make written'demand for

the required deposit on any of the persons obligated to make the.

_deposit under subsection (a). Uniless deposit is made within three

months after the demand is received, the person or persons on whom

the dermand was made are liable— ‘ .
(1) to a fine of not more than $250 for each work; and :

Penalties.

(2) to pay into a specially designated fund in the Library of

Congress the total: retail price of the copies or phonorecords
“demanded, or, if no retail price has been fixed, the reasonable
cost of the Library of Congress of acquiring them: and -

(3) to pay a fine of $2.500, in addition to any fine or liability
imposed under clauses (1) and (2), if such person willfully or
repentedly fails or refuses to comply with such a demand.

(e} With respect to transmission programs that have been fixed and
transmitted to the public in the United States but have not been pub-
lished, the Rewister of Copyrights shall, after consulting with the
Librarian of Congress and other interested organizations and officials,

Regulstions.






