
. .,'i~t::

~~~--~--

MANUAL"", ORGANIZATION
PART 2" Office ot;the Secretary

CHAPTER 2-300

OFFICE OF THE GENERAL COUNSEL

2.,.300-30A

2-300-10
20
30
40
50

Organization
General Counsel
Office of the General Counsel
Department Claims Officer
Delegation of Authority

~:::....

'~

2-300-10

2-300-20

A.

B.

2-300-30

A.

ORGANIZATION

The Office of the General. Counsel, under the supervision of a
General Counsel, shall consist of:

Immediate Office of the General Counsel
Regional Attorneys

Division of Business and Administrative Law
Division of Education
Division of Food and Drugs
Di~ion of Health Insurance
Division of Legislation
Division of Old-Age and Survivors Insurance
Division of Public Health
Division of Welfare and Rehabilit~~ion

GENERAL COUNSEL

The General Counsel is directly responsible to the Secretary.
He serves as special adviser to the Secretary on legal matters
in connection with the administration of the Department.

In the absence or disability of the General Counsel the Associate
General Counsel shall act for hL~.

OFFICE OF THE 'XENERAL COUNSEL

The Office of the General Counsel is responsible for:

1. Furnishing all legal services and advice to the Secretary,
Under Secretary, and all offices, branches, or units of the
Department in. connection with the operations and administra­
tion of the Department.

2. Furnishing legal services and advice on such other matters
as may be submitted by the Secretary, the Under Secretary,
and any other person authorized by the Secretary to request
such service or advice.

,,~

/"

3. Representing the Department in all litigation when such direct
representation is authorized by law~ and in other cases making

and supervising contacts with attorneys responsible for the
conduct of such litigation. ,.
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4.

.page 3

<:»

OFFICE'OF THEGE~£RA1.·COUNSEL

(2-300-40A continued)

,T.:Toarrange for the maintenance and control of
the necessary files and records of such. claims
and situations.

To generally direct~~d coo~dinate the aii::i.vitres
of' che operating' agencies and. offices of..the
Department in carrying' outthepr.ovisions of. this
aec t Lon,

B. Any notice or writing, required by 28 U.S.C. §2675(b)
to;be. sl'p'l'doriJ:he'Departlnent.~roI\an0l',;r",ttn& .
agency or office, may be served on the Department;
Claims Officer. .. . .

c. The Department Claims Officer. shall, as of t en as.he
deemsprop.erbut .nOtclessthaIl once a year:; .submit
to:' the 'Secretary ,a, report, of .hi s activities pursuant
to thissect:i.on.Suchreport or reports ·shan

.. include all: of the data required by the Statutes
'tob'e reported by the Secretary to the Congresa and
may also include any accLdent; trends, practices,.
procedures, or other circumstances, including the
operation of safety programs, as evidenced by sit­
uations and claims which come to his attention in
the performance of his duties and which may indicate
the need for administrative action.

2-300-50

2-300-50 DELEGATION BY THE SECRETARY OF AUTHORITY UNDER PUBLIC LAW 87-693
FOR RECOVERY OF THE COST OF HOSPITAL AND MEDICAL CARE AND TREATMENT
FURNISHED BY THE UNITED STATES.

A. Pursuant to the authority contained in the Federal Medical Care
Recovery Act (42 U.S.C. 2651-2653) as amended, and in accordance
with the regulations of the Attorney General (28 CFR Part 43),
the General Counsel is authorized, in connection with any claim
for the recovery of the reasonable value of hospital and medical
care and treatment furnished by this Department to (1) accept
the full amount of a claim and execute a release therefor,
(2) compromise or settle and execute a release of any claim,
not in excess of $20,000, which the United States has for the
reasonable value of such care or treatment, or (3) waive and
in this connection release any claim, not in excess of $20,000,
in whole or in part, either for the convenience of the Govern­
ment, or if he determines that collection would result in
undue hardship upon the person who suffered the injury or
disease for which care and treatment were furnished, and (4)
with the prior approval of the Department of Justice, com­
promise, settle, or waive any claim in excess of $20,000
and execute a release therefor.

TN-68.;JA .(6}18/68) .••. - Supersedes p.fT~-144 ORGANIZATION
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'I. rrn,rtllriC",('hnlh", ."tnrm"Utm fW
r~ .. U1e 1\""1,,1",,•. IJrcr.-,,,,, tn.'
req"••t. I:

Dated: AprlU5,IDB7. ." .,'1:
Wru"l J.COIInr. 'II

. • ACU".,8fcrrl.,••
..... -. _ ..: PlI"'" ..., .. IN'JI
• t ~ • ':11 ..... i,"
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f 2, O(TJ"f (If Or""fnl r.flfl",.~I. Till' O~n-
• rlnl ("ouw1rl 'vl11 flrnlp.ll"t,. n llf'tmrtm"lIl.
I l'rll.rllt COUlI!'!'!1 "'ho 9.'111 he ~nllO'lfIlhlf,.

• tor:I n. nrnflf'rhuf II'Jrn.llnlefl)trtn.tlonll 'With
fl'l':jtrd 1.0 nll Ilnl~nt mAUflr" within the

~ Dl:'llnrlmrllt..
h. Prrrol'tl1hm )f'rtnl revfew of 1\11 pnt­

',tnt et("l.rl"mlnnf.lon!l.
, c. rrnvlrlllll1 Il",~nl nrfvk.t! on pftlf'nt
"mnUl"1'1; ',0 the Ar....I~I,nnt SecretAry
J U(rnll.h Ami Rclt'nl,lflc AtTnlrAl.
" d. 1''\lI'nl::;hlnr! Irl1nl couuae! to the De­
i fJarll1lf'nl. Pntent Bonrd,
· e. ProvhHnJ! othrr Irm'nl lIervler-II, such

M eonducunn Ilntrl1t IIl'nl'r.hf!~, flllnR' And
· nrosccuuun IlAlcnt npl)ltr:nUOntl, And
~drnnh'R Irl:nl fhlClImf'nl.'UUI'ch R!I M.'llrm-
I ments And llr('n~f'lIlnr.hlr.nt to Imtrnl nd- .

mtntstrntlon (m' whtoh the l)cJJllrl.mr.nt.,'
thMtf'RllOn:;lhlll'.y. \

r. Mntutnluturr llutson wllh thr. Pntent.;
ornce. Df!llfll'l.mcnt of Commerce, on
lcrrnl muttern In the ndmlnlstrnf.lon of.
thc Dcnnrtment'a pntcnt :rc!':~')()nslbIIJtlr.lJ.~

3. Dcnartment: Pnt~flt Doord. The Dc- \
pnrtment· Pntcnt. Donrd: z;hnll be com- ,I

.posed of the DrpUly Undcr Secretary, 8JJ1
Chntrmnn, nnd reprcscntatlvC'IJ trom Ule ;
C01l0WhlR' RtnlT officers :and opcl'8.tlq i
Rr.CIlClc8: ' ~
Ap..ql:;I.Ilnt BrCfetnry (lIeRlth and' SelentlllD',

AfTnlrn).. :. ':
A,'1,'1Ir;UUll SN:rel,:1.t1 tor Admlnlslra:llon. "
Dcl,nrl,mrnl Pnl.cnt. OounMlI. . 'j '1'
Pul,!Ic HcnlLh Service. ." i
orn-e or Educntlon.. j <.
Food and Drllr: Adml,nlntrnUon. .. __ -~J. J
Vocl\llonnJ Rchnblllt:n.1.lonAdmlnle:lraiion. f. -;.
'WcUnrc Admlni1llrntlon. I' ':
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Office of ;ho S~crelOfr

rll TENT ACTIVITIES

r•

$loJ('mt""' or Organizotion and
O("egotions of Authority

The Slatrlnrnt or Onmnl1.l\t1on And
1)('lr~ntlom: or AUI.hortly ot the Depart-­
rnent, ZO F.R. l!l!JO M nmcnded, 18 further
emended to Include undcr Par~ 1. "Or­
ft'Rntz,'ltion or the Depnrtment," Chapter.
1-901 as rono~..l'l:

CHArTER 1-901

Dtf'ARTMt;NT PATENT ACTIVITIQ

~ 1-901-00 surroee.
l-tlOI .. IO Rf'"pon~lblllUe'8.

,
-, .

The Dellnrtment Pntent Bonrd shall I
1-901-00 purpose. upon the request at the As."lstant aecre- "-
nl1::; ctmptcr de!':crlhcs the.organl7.a•. tary (Health and Scientific Affalrs): ",-,

. tion for pntent actlvlttes within the De- a. Advise the A~slsl.[lnt Sccrct4ry:~.i
partment. (Health un Scientific AfTnlrs) on patent: '.

1-901-10 R('.~pon..dbilittcs. polley matters. • ~ I~
A. office 01 01(' Srcrrtarv-l. AS81~tant I b. Provlde the Asslswmt 8ccreln.ry ('~~

. Secrctaru IUrall1l and Scientific AUairs). (Health and SclcnUOc Affairs) a medium I, I
. .throurth which to evalunte the etTecUve- ..

a. (\dmlnlt->I.ers the pl\tcnt program of n(lM of DePArt.ment patent pOlicy and the:: ." J
the DC'partmcnL. administration of such pOlJcy. ' •

b. Ad\1~cs the Sec.retnry. members of c. Asslst·tn the development or PBten~! ','
hl5 stnrr. and lhe operating Agencies on poHcy and administrative 'procc "ure. f;
all mi\tlcn. relntlng to pntcnts. , d. Provide a tOl1Jm tor dl~clsslon ot"r 'I

c.P;\·"luntes current pAtent poUcy and all ml\tf.crs pertaining to invent ons Bnd, "'~
develfll',<;' flOlicy to meet chnnglng needs. pn.tcnts, ' ',~ 'i

d, l",,<;,II':'<;' patent administration proce- c. Review proposed changes Ir:' regula- {' I
'dlJro!> nnd recommends regulntlons lor .tlons. .,.,.' _ :~

t~~unnce b~' the Secretnry. D; Operating agencfes.' ,The .1eAd ot·, " ;
c. Coordinates Department pa~nt each operating or.-elley Js 'rcspOt1\lblc, In ,: .;!

acth..JtIC's. accordance with Department pOlIer, for: : '. ~

t. Rf'("f'h'rs rl"pl)tls of Inventions by 1. Includtn~ patent cIn-uses In gro.nt.,., 1
cmplo,"f'(, ... Rnd hnlrlf'rB oCDcpartmcnt. contrS\Cts, and fclloW5hlps'RS BPPNprJl\te,t '
granl,~. lc'lIo\\'shtp:; and contracts. to, Implement the Department pAtent t :

l{. )\hk"l; dclcl'mlnn .Ions oC rights in ~ulnttomlnnd l>Ol1cles. .\ :
In'\'~ntl"n~ And pntp.nt.~ In Which the Dc- . 2. F..ducaUng employees, contrnetors,' ~
pl1rhn,.111 It'm nn Int~rc!it. • and grnntc('s RS to the need lor reportJng I ',.

h. 1.":~11"': UCC"!;~~_lJl APplicant.., under Inventions. t l
J1:lt.l'nl.l1l'I'1It:'aUrtn!; Anti ph.tcnt.'l owned by 3. AIJPrplslng the etreettvenC6S of re-I
'-h~ (;"J\,,.rnmrnf, M rl"prr~~nted by the panlntr. . ' t
r>"r.nrlm('nt An'" nr.r.l"I.f;, IIcr.n!':c!'i 1881100 4. Evaluntlon' the ImpRct of pl.ten~

• 1,,1') Ih,. Gfl'Or.rnmcnt 83 reprc~ntcd by the pOlicy on nr,t'ncy opernUonB. ~

~lJo'pntfmr:nt, . 5. AMlfitlmr, AS r('Qu~stcd, In thd de- 1

" '{ I. MAlulaln" rccordJll Rnd documents vclopmcnt ot patent dctermlnaLtohs. ,I,
'-·,,-_/'jnr.lrl('nL to pRtJ!nt u.dmlnilltratlon. . 6, ProvIding Auch advice 43 thO As- ~ •

I, Mnlntnlna U.lnon will> Cong..... nnd aL'lnn~ Il<erelnty lHenllhnnd SCI.nllnO, I
olller I".<leral depnrtmcnla and ngehelea AUnlral mllY require on tho Illost .a... ·j "

on mn~te.. lnYOIYln. palen! pOUey.04 U,. menna ot rclntll1ll J)n\j>nt POlICl and l
profrratm. '~'; .•..... , ,'( .. _. "P,~~~,~~,~~~,~bf~t!.vt''J..'':-~l,.~ .. :!~;
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