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FOREWORD

JOHN L. MCCLELLAN,
Chairman, Subcommittee on Patents, Trademarks, and Copy­

rights, Committee on the Judiciary, U.S. Senate.
AUGUST 20, 1962.

The report discloses that the Department of the Interior is being
given increasing responsibility in the stewardship of Government
scientific research as proven by the recent Saline Water Conversion,
Helium Gas, and Coal Research and Development Acts. The De­
partment research is conducted through its various specialized
agencies; i.e., U.S. Geological Survey, Bureau of Commercial Fisheries,
Division of Sport Fisheries, Bureau of Reclamation, National Park
Service, Office of Saline Water, Bonneville Power Administration,
Bureau of Mines, and the Office of Coal Research.

This report, prepared by Herschel F. Clesner while a member of the
subcommittee staff, is part of the subcommittee's study of the U.S.
patent system conducted pursuant to Senate Resolution 267 of the
87th Congress, 2d session. It is the 15th of a series dealing with the
patent practices of the various agencies of the U.S. Government.
The purpose and scope of these reports has been fully described in
the forewords of the first two covering the Tennessee Valley Authority
and the National Science Foundation, respectively.

As shown by this report, the Saline Water Conversion, Helium Gas,
and Coal Research and Development Acts provide primarily for
research and development which has a direct public interest and as a
result the contracting phases are controlled by statutory language
which requires that any inventions, information, and results developed
as a result of funds authorized for these programs shall be made
available to the U.S. public.

Another interesting disclosure found in this report is that coopera­
tive research performed by employees of the Bureau of Mines with
funds provided by industry and the Government has resulted in
inventions which have had significant utilization and that the Gov­
ernment has retained title to the inventions in order that they be
made available to all units of industry. In practically all instances
the latter practice is the Department's policy regarding inventions
developed as a result of contracts and grants funded by the
Department.
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PRELIMINARY REPORT AS TO THE PATENT PRACTICES OF
THE DEPARTMENT OF THE INTERIOR

1. LEGAL ,AUTHOIUTY AS"TO PATENTS

There are no statutes specificallyrelating to patent matters that
vests responsibilities in the Department of the Interior as an overall
departmental function. " , , " , '

However, the Cdal Research aJidDevelopmentAct (Public Law
85-599,74 Stat. 336), which-authorizes the, Secretary of the Interior
to encourage and stimulatatheproduotion and conservation of coal
in the United States through research anddevelopment' and to con­
tract for coal research, doe,s contain sP,acilic langua,ge w,hich rei,at,es to
patents, processes, and information developed ,in carrying out the
functions of the act. The SecretaryJn carrying out .the research
authorized is governed by the language.of section 6 of the act, which
states:

iNo ,. rese"'r~h~haU he carried "out, contracted 'for, spon­
so~ed" co-s-\,'Hl'sqred,or,aiIthorized underauthorlty of this

, Act; unless all 'information; \lsesjproducts, processes, patents
..nd other developments resulting from such research will
(with such exceptions and liIiIitations,ifaJiy,asthe Secretary
inayfiJid to be necessary in the interest of,!ationaldefe,!se)

",be aV;ailable to the. general public, "Whenever,' iIi, thaesti­
mationof the Secretary, ,the purposes of this .Act. would be
furthered through the )Ise of patente~' proces,se~ or equip­

, merit;' the' Secretary is, authorized'to enter' into-such agree"
merits ashe deemsnecessafy'fiW theacquisition oruse of such
patents on reasonable terms and conditions.

Th~Heliul1lAct Amendrrieht~of'1960(Ptiblidi;~{" 86~777, 74 Stat.'
918),Jwhich amended.theHeliuJIlAct,ofJY[arch3, ,1921), also contains
specific language relating to patents, This,languageis similar to the
language of the Coal, Research and, Development Act; and is referred
to,as,;the O'Mahoneyamendment.j, It,may be found in section 4
of the act, as a proviso, ",hich,stllt!'cs: '

'}'rovided,'however,'That ,all'research. contracted for,
sponsored, co-sponsored; oraiIthorized under authority of
this Act shall be provided/for 'iIi'8uch'a manner that all in­
formation; uses,.",'producti,."processes..,,:,patents '-and other
developments resultiIig'from' 'such research developed by
GoverJilnente~8Ilditure<'IVill'(withsuch exceptions, and
limitations, if any, as the Secretary may find to be necessary
in the interest of national defense) be available tothe'genc' ,
---

1. 800.-4 ofthe:Hellum Act-Amendm(ffits of Sept;-13;-11J6O (74 Stat. 920;50 U$;C. 167h); .aee Senate .com­
mittee on Interior's report to the Senate (8. Rept, 1814, 86th Oong.) which refers to this provfao as the
O'Mahoney amendment,

1



2 PATENT PRACTICES OF THE DEPARTMENT OF THE INTERIOR

eral public: And provided further, That nothing contained
herein shall be construed as to deprive the owner of any
background patent relating thereto to such rights as he may
have thereunder.

" .Inrthe 87th Congress the saline water .conversion program was
expanded and extended (Public Law 87__295, 75 Stat. 628). This act
gave the Secretary of ,thelnteriorth~authority,to"acquire secret
processes, technical data, inventions, patent applications, patents,
licenses * * * by purchase, Iieense---lease, or donation." This act
contains the same proviso as found in section 4 of the Helium Gas Act.
Further, section 8 of the Saline Water'Actprovides:

That every such eontraet-orugreement ,made with any
public or private agency in, a foreign country shall contain
provisions effective to insure that the results or: information
developed in connection therewith shall be available without
cost to the United States for. the use of the .United States
throughout the world.andfor. the use of the general public
within the United States.

The Administrator of the BonnevilleAdministrationhas the power
to acquire patent rights necessary to carry out the purpose of the
Bonneville project.' The Secretary of the Interior also has the
authority' necessary to" acquire any patent rights necessary to' the
Fort Peck project.'

Under the Synthetic Liquid Fuels Act of April 5, 1944 (30IU.S.C.
321-325), and amendments, the Government Printing Officeissued
Bureau of Mines Bulletins 467, 468, and 574. These three bulletins
contain respectively 360, •650, and ,134 pages of abstracts of patents
(1845 to 1956) relating to oil shale and its products. Also under the
Synthetic Liquid Fuels Act bulletins were published on patentsrelat­
ing to the pressure hydrogenation of coal and the Fischer-Tropsch
synthesis and related processes, The Synthetic Liquid Fuels Act
was not extended beyond April :1-955 but .it stimulated much increased
activity in the fields of oil shale .and coal conversion research. As a
result it was noted that many.patentapplications were filed.'.

A. RESEARCH AUTHORITY OF ~HE DEPARTMENT OF THE INTERIOR

The Department ofi~eInteri6risrequired, under the Saline Water
Conservation Act, as amended, .todevelop practical low-cost means
of producing from sea water or other saline waters, water of quality
suitable' for agricultural, industrial.vmunicipal, 'and other beneficial
consumptive uses.' Further the-Department is authorized to make
research grants and contracts; to conduct research and technical
development work; to make engineering studies; determine. the best
plant designs; study methods for recovery, marketing of byproducts;
to acquire secret processes.i technical .data, inventions; and engage
research specialists and personnel.tocarry out any part of the research.'

The, Department oonduots-inquiries-and scientific, technological,
and metallurgical. investigations in the preparation, treatment, and

216 U.s.C. 832(d).
316 U.S.C. 833a(d) .
• "Introduction Index of'Oll-Shale and Sbale~0i1Patents;lg46--56;" Simon.Klosky Bulletin 574, Bureau

'of6~J~S:~:~9~znent of Interior: . ,
642 U.S. C. 1952,
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utilization of mineral. ,sui,stances, ..the. .improvsment ..of.safety. 'and
efficiency, and in, .explosives.. peat; mineral .fuels, and.' unfinished
mineral produots.t.."... , •. ' .'.. ,;.

The .Depantment .is required to make experiments and investiga­
tiops of lignite coals and peat; to determine. the commercial and
economic practicability of their utilization in producing fuel, oil,
gasoline substitutes, ammonia.ttar, -solid fuels, gas for power and
other purposes; to provide fertilizers and other byproducts which
may be commercially valuable;' to'ilevelop efficient methods, equip­
ment, and devices for burning lignite char; t(j determine.and develop
methods. and more ..efficient .use. of subbituminous lignite'. coal. for
purposes of generating electric power-; to improve conditions, methods,
and e<iuipment as to health safety and prevention of waste in mining,
ore reductiony metallurgical, and other mineral .industries ; in the use
of explosives, electricity, safety methods,' and appliances; and in the
prevention of minefites.' .'. .. .' .., . ,.,., . .'.
. The CongressauthdtizedtheDepartment' t6'.estabIish research
laboratories relating to lignite coal and coal resources'and alabo­
ratory for research, investigation, arid as a center forinformation and
assistance in matters. pertaining to the mining, preparation,
metallurgy, use, and "onservation ofrareandprecious metals." .' ,

TheDepartmentis required also to provide researchservices for
the economic and'<teohnologioal development Of .anthracite coal,
conservation ofwildlife and fisheries; research into the basic problems
of fisheries ;stlldies'''and .investigations on the' effects 'ofjnsectioides,
herbicides.ifungicides; pesticides.v'upon fish and wildlife; rese'frch
into the.effect of"do Illestic 'sewage,mine; .petroleum' and-Industaial
waste or erosion, silt/or 'other'pdlllltirigsubstanceson wildlife'; feeding
and.spawning devices; _engineering, an~ experin1entalrrlJ;~anwto 'insure
conservation offish: and wildlife';' exploration into oceanograpbical,
biological, technologrcal w(jrk m. order to deVelop and use hIgh seas
fishery resources ; expe;im,mtatioll ~O'eli!llin'ft" and e.radicatedogfish
sharks; aisalmon'toulturaltexperirtierit station, high sea fishery
experiment station~ :w~th neces;;;ar,:x: iIlstr:l.lri;ieli~~tion 'aild-'gear.~l

Further, the Congress requires-the Dep'artment to investigate sea
lampreys and their effects on fisheries, to eliminate-and eradicate the
sea lamprey in the Great Lakes; 'and do research in this direction.P

T(j conduct research to determine fish species and culture on a
commercial basis inshallowrcservoirsaiidflooded ricelands.tmethods
for the producti(jn ofstocking fingerling lislles, ":ndto developmethods
for •the control of parasites and 'diseases' of fishes,,"' '.

The Office of Saline Water has,made a number of grants under its
broad authority. However, other agencies-of the Department may
issue research grants to nonprofit organizations under the authority
granted by Public Law 85-934, 85th Oongtess,2dsession, but as yet
they have not.

730 U.S.O. 3.
s 30 U.S.C. 4.
930 U.S.O. 401. ' ,
10 30 U;8.0. 411. __ . _ ..
1130U~S.C; 871; 16 U .s.O~:742c(a); 16U.8,O.' 742d-1;-16:U.B.C.·744; 16-U.S.C~'755; 16 V.S,C .. 7580;16

U.S.C.76oa.
H 16 U.S.C. 921.
IS 16 U.S.C. 778.

88378-62-2
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The Department of the Interior, incatl'yingout its functions,
contracts for and carries out projects whieh' mayproduce inventions.
The various agencies' employees, as a result of their -duties, alsohave
an opportunity to invent or innovate. The Departmentidoes not
have theauthorityto sue fortheinfringement of patents assigned to-it,

H.' PRESENT.'PRACTICE

A.ADM~:~UST~4'rIq:N;

1.'Ofga71iiiLfionandPerso71v;el :« .....c:: • • "',

The administration of all patentmatters is handled by the Solicitor's
Office. This includes the preparation and filing of paten t applica­
tions,the licensing of patents, and the determination of employee­
inventors' rights. Whenrequested.vthe staff aids .the individual bu­
reaus in patent contract questions. The staff also provides advice
on any other problems arising in.connection with Department business.
Currently, the staff consists of the Assistant Solicitor for Patents, two
attorney.advisers.iand a .secretary. _ '._- '" ; , "

The Department of the Interior has a Committee on Research and
Development composed of representatives of the various bureaus in
the Department. The Committee's function is to review the Depart­
ment's scientific research. and development program with the purpose
of making recommendations. Inventions frequently arise as the
result of research and development,. therefore consideration of the
patent policy of the Departmentfallswithin the Committee's scope.

The Committee is presently composed of the following members:
Dr. Thomas B. Nolan, Chairman, Director, U.S, Geological

Survey. . ." •.•.. ..'
Mr. Donald McKernan, Director, Bureau of Commercial

Fisheries.
Dr. Raymond E. Johnson, Chief, Division of Sport Fisheries.
Mr. Newcomb B. Bennett, Jr., Assistant Commissioner,

Bureau of Reclamation. .' ..•.....
Mr. Daniel B. Beard, Chief, Division of Interpretation, National

Park Service.
Dr. W. S. Gillam, Chief, Research Division, Office of Saline

Water.
Mr. Arthur B. .Jebens, Director, Division of Management

Research.. •>.: • '" . . . •. .
Mr. Paul Zinner,. Assistant Director of Programs, Bureau of

Mines. .
Mr. Morgan Dubrow, Assistant Manager, Bonneville Power

Authority. .
Mr. CharlesH. Stoddard,Director, Departmental Technical

Review Staff.
Each of the various bureaus in the Department negotiate their own

research and development contracts or cooperative agreements.
The Division of Personnel Management is responsible for developing

and formulating personnel policies and practices regarding employee
inventions.
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2. 'Performance statistics
F()lldWingarethepaterits appliedfor, obtained and assigned to the

Goverllmentd~~theperiddJuly1, 1937,through 1960: '
a. St(J,\is,tical 8Urnrno,'"Y '

juli;'1, 19'iNiVec.' 31,1960,- ,.,,,., ....-,., c' ,_, , __ ._" ._. __;_,

See appendix A for a partial list of patents held by the.Dspurtment
of the Interior.

B;POLICY,,'AS-1'O,THE' RETENTION,"OF TI'l'LE

1. By employees
The niatterof ownership and administration of patent rights in

inventions created by Government employees as the resllltofqrwhicl:t
relate to the employees'ofIicialdntieshas been ofcoJlcern ,to the
Department of the Interior for many years. As far ba;cltas1921,the
then Secretary of the Interior initiated an interagency conference'
pursuant to Department Executive Order 273L As a result a five­
man Interdepartmental Patents Board was eetablishedto study and
to recommend a Government policy and program With respect to
handling the patent rights 'in inventions made by Government em-
ployee-inventors,". ' •. ,

The Board submitted its report fn November 1923 and recom­
mended a flexible patent ownership policy whereby the Government
would own and control. inventions developed in an agency's field of
work in which the public's interest was paramount. The Board felt
that the employee-inventorsshouldbe permitted to retain and exer­
cise rights of ownership in (1) inventions of such a nature that the
Government would oulybe interested in a license (2) inventions of
special interest to the Government but where greater property rights
protection to the inventor is needed to obtain commercialdevelopment.

The Board devoted much time and effort in attempting to formulate
a uniform Government 'patent administration policy. However,
efforts to establisha:gen~ral:governmental policy for owning-and
administering inventions .and .patents arising from governmental
expenditures ,were inconclusive.
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The general policy of the Department of the Interior.up.to.November
17, 1942, was to leave .the commercial patent.rights.in inye!'ltiOJ,lS with
the employee-inventor with. the Govermnentretaining Ii shop. right or
a license substantially in accordance with the common .1,,1" (United
States v. Dubilier Condenser Corporation;'2S9'·U. S. 173).·yet, in a
number of instances, employee. i,rventors. voluntarily assigned all
property.rights III their..patents to the Government. .

In. 1941 the Depart';llent again. b.e~~nto reexamineits patent policy
due-in Pll.,tto the major responslbilltI~s(']elegatedto the Department
of the Interior by the Congress under, the Strategic War Materials
Act of 1939 and other such functions relating to the defense effort.
As a result of this examination there developed the rationale in the
Department that retention.of cOmmercial rights by employee-inventors
raised questions of possible conflict.of interest which were and could he
inconsistent with the Department's role regarding the defense efforts.

Therefore, the Department of theInterior issued on November 17,
1942, Order 1763, which changed. the earlier policy. This order re­
quired that all-employees assign to the Government all rights to any
invention made within the general scope of ~heir governmental duties.
The criteria for determining whether an invention falls within the
scope of governmental duties was set forth in the order.F.oreign
invention rights were also held assignable to the Government. under
this order as the th~n Secretary of the Interior Ickes believed that
private-ownerahiptof" such rights was contrary to the best interests
of the Government.

In the instances where the Secretary found that the interest of the
United Stateadid not require a fullassignmentoffhe patent rights
of the employee, the requirement to assign the title would be waived,
The employee-inventor, in turn, had to grant to the Govetiim'enta
ro.yalty.:.fres i'poIlBxc1usive .license' toruse' 'tho .invoritioru. However,
in: those 'instances where the. invention was made outside thescope.of
the eTPloye~'"gb"er~mentalduties;theemployee. inventorwll.s
entitled to all rights ,in the invention'. Where.the' Government
undertook therprosecution of8uchiriv~'ntion'patent-applications
the Government receivedinexcha~gethe:royalty-free 'right to manu­
facture andusethe-invention fov'goverhlueiltal Pllrposes:

While the requirement for assigument"ofpatent irights to the
Government was' p'o~sihly more rigid •under ,this departmental. order
than under Ex~cutive Order 10096, the promulgation of the Execu­
tive order has involved little or no change in the Department's actual
operation since llibstinventionsLoriginating' intlIe Department
facilities would be assignable to the Governmentunder either order.
The current policy andprbCedu~e~of·theD~p'artmentof the Interior
concerning ownership of rights. in inventions .made-by the depart"
mental employ~es are set forth in the Dspartment's patent regula"
tions (43CFR6)," which are based·upon'·Executive Order 10096
and the applicable administrative ordsrsofohe Chairman of the for­
merlyexisting-Governmerrt's Patent Board.

The Department regulations provide that the Government is en­
titled to all domestic patent rights in-uny invention made by an
employee of the Department (a)·' during working hours; (b) with a
substantial contribution by the GOvernment of facilities, equipment,
materials, funds, information, or time 'of: other employees on official

UAPP. D.



PJ\.TENTIVPRJ\.CTICE& OF"THEI.DEPARTMENT OF THE' lNTERIOR 7

duty';' (c),'which bear, a 'direct relationship to ','or is made in.eonse­
quence of the official duties of the'employee-invent?r.; ,

Title is 1eft in the employee-inventorsubjecttoaroyalty-free license
covering use 'by or for the Government where-the Government's 'con­
trib';1tion is insufficient equitably to justify the ":ssignment of the
entire right or where the' Government has insuflicientinterest'inthe
invention to acquire the.entirerights. Yeti the Depactment-will still
process-patent applications for inventions 'created by' its employees
outside the scope of theiremployment','butretaining. a"royalty"free,
nonexclusive, nontransferable -Iicense: to use, by -orforvthe Govern­
ment; the patented invention, where the public interest warrants.

The objective and purpose of 'research conducted by the agencies
of the Department is ,to benefit the public directJy:,.for,example, the
development of saline water conversion units. Thus, the dominant
proportion of the Department's research is of a public service nature
and the legislative mandate is that the useful and patentable-inven­
tions which have come into being as a result of this research shall be
available to the public. '

This Department does not .believe that publication is sufficient to
protect the Government's andpublic'e interest. ,It believes that a
vigorous patent prosecuting policy is warranted alld that the agency
which conducts the research is the best' equipped to carry out the tech­
nical aspects of contractingrpatenting, and administering its own in­
ventions in order to pei)'t adapt to agency needs and statutorydirec­
tives. ,.Al~o, the Governmentbenefltsas a result of interferences With
applications belonging to others. '" ,', " ' '

For thevpurpose of this study a' brief case 'history of such an
employee-invention interf~reFce e"aniple Ms beenrprepared.

a. Lamprey larvicide.cprrPpQur}A .' , ", ." " "
The compound is one of the best lamprey larvicides discovered and

to date is actually employed in .the lamprey program. The.Govern­
ment application was filedon.April. 11, 1957.. ,Aforeign company
filed a similar application.inthe United States on April 2, 1958, and
which has a convention date of November J1, 1957, based on its for­
eign .application. The. foreign. concern is tlle .junior party to the
interforcnca. The issue will-.tum on derivat~~m.;,The"foI'eigncom­
panyclaims the invention was-derived from. them, which .the Gqy-
.ernmelltdenies. ."':,_""" ':., '" ':,:/:-:,'< "'.< '.'

By fllingapatent application the Government' was .able to contest
inventorship, If the Patent Office holds the Department of the
Interior's Fish and Wildlife .Service employee-inventors .to be.the
first. inventors, .theGovernment' will save .~I royalty payments.
Should the Patent Oflice hold that the foreign company's employees
were the first inventors, no royalties will be required to be paid.tothe
foreign company until the patent issues, , "',> '. "'?'
"U;theGovernment had relied upon publication to ,bar any patent

to others it would .not have been successful. The Department's em­
ployee-inventors.i.tcgether with a consultant, published a paper ina
scientific journal in early 1958 describing their work with various
chemicals as Iampricides, including the specific compound. As the
foreign cOmpany filed its .applioation in its own country.on November
5, 1957, thisis its convention date. The publication appeared after
the convention date and cannot be a reference against the foreign
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company'a-U.S. application. Had the Government relied on the
publication for a disclosure, the foreign company would have gotten
a U.s. patent without too much delay, and would then have had a
claim for royalties against the U.S. Government for any use Of the
material thereafter. ".

At present the Government has purchased more than a half-million
dollars worth. of the chemical. If. the .lamprey larvicide compound
had been subject to a patent royaltypayment,it is estimated that
about $25,000 in royalties from 1959 to date, based on a reasonable
5-percent royalty rate, would have been paid to the patent holder.
The. process using the chemical is presently undergoing a thorough
evaluation as to the actual results achieved so far by taking a lamprey
census in selected areas. If the results show that the process has
been successful.ithen the scope of treatment will be extended and the
amount of chemical purchased annually will .be vastly increased;
Thus a private patent holder could.tin this instance, reap royalties
which during the 17-yearlifetime of the patent could easily be as high
as $1 million and if the Government relied on publication for protec­
tion, it would have to pay these royalties."
~. :qontfactoTs,COOpe!'(];toTs, and gtojn(ef}~'_;

. • .. !l~ Contractors, '" .. >' .• '
(I) Procurement c/)ntract8.-c--For~alpon't~acts£orsupplies and for

construction include the standard forms prescribed by the General
Services Administration for such purposes. QSAstalll!ardform23A,
applicable to construction contracts.jprovides in article 13 that tile
contractor will indemnify the Governmentjnthe event-of.a patent
infringement claim against the .Govemment-In the case of.supply
contracts. The GSA standard fO[11\ used b.f t~eDepa[t11\entof the
Interior. provides ?Illy that the contracior~llfurnish certain assist­
ance in the event that a patent infringement .action arises 'out ofthe
performance of acontract which is brought against the GOvernment.
Such patent infringement c!l1ims'.against theG?vernment are brought
only in tbe Oourt of Claims pursuaIlttot~e provisions of title 28,
United StatesOode,section 1498. ..:. .' ". .. . '

(2) ResiJdrchand devewpm~nt cordfiuJt8.Iri recent years the Depart"
ment oftli'eInterior has received ~tat1J.t0'.f authority andillcreased
appropriations from the Oongress which permits the Department to
,e.nt..er into an.. increa.sing number.of res.earc.h. and dovelopm.• ·..e..nt.con..-.
tracts. The Office of Saline Water, Bonneville Power Adnlinistra­
t.ion, Fish and Wildlife Service,the newly created Office of Coal
Research and Development and the U.S. Geological Survey have
entered. into research and developmentyontracts withprivateprofit
corporations, The Office of Saline Water is the agency in the De­
partnieritofthe Interior that presently lets the greatest number of
research and development contracts.
,"'As the Department allows each agency Or bureau to handle its
owncontracting-variances .~ policy occur £ro11\ agency to agency. in
the Department.• Respon~l~illty:for theDepartment's patentpolicy
was delegated to' the Solicitor m1945. The present Solicitor.vto
carr.foutthis duty, achieve greater.uniforll1ity, and toassure that all
research and development contracts are inIine with the Department's
':li:Seeapp. C, -JUly' 13;-1962, 'l)me rriagaZine artfcle,p. 4~,' 'de-~c'rtbing-- tIll; successful developm~t and
experimental utilization cfthfs particular lampreylarvicidecompound.



PATEN,!, PRACTICES QF ,TIlE DEPARTMENT OF THE, IN'!'ERIOR 9

policy, on July 25, 1961, announced the creation of the following
prooedure:

Before any research anddevelopment contract is signed, where the
Government does not take title to any inventions arising as a result of
the contract, the facts and circumstances which in the opinion of the
contracting agency justify leaving title with the contractor should be
specified in detail. This may inolude a recital of the contractor's
background positionin the field, his financial investment in the study
of the problem, histechnioal know-how, special equipment, scientific
and teohnicalstaff, and other faotors which would be evidence indi­
oatingit would be inequitable for the Govermnentto take title to any
invention arising out of the contract. Such contract with the attached
[ustification must be submitted to the Solicitor for review and approval
before it shall be signed by the authorized agency officer.

The Department stated that its policy is that contracts on behalf
of the Department of the Interior with private companies or organiza­
tions outside the Federal Government for the performance of research
and investigation usually provide that domestic patent rights in
any inventions made in the performance of the work will be assigned
to the Government and that a license will be granted for the practice
of the invention abroad for governmental purposes. Where it is
inequitable for the Department to take title because of substantial
independent contributions lUade .. by the contractor, or where the
research is urgent and important, and suitable equities and arrange­
mentscannot be negotiated on any qther basis, exceptions have 'been
made whereby resulting inventions maybe retained by the contractor,
but the Govermnentis ~",nt,edan irrevocable, nontransferable,
royalty-free worldwide license to manufacture and use the inveIltiqn:

16

(a) Saline wabercontracts prior to September 22, 1961: A group
of contracts in the field of saline water conversion entered into shortly
prior to the Saline Water Aot''Of'September 22, 1961, containaddi­
tionally the right of the GovdrlllIlent to issue sublicenses to foreign
goverlllIlents for governmental purposes in furtherance of the foreign
policies of the United States.. In theseinstances, the agreement also
provides that the oon~raotorgrantnondiseretionary,'nonexclusive
licenses to others upon payment ofareasonable royalty.

If the contractor and an applicant fora license are unable to agree
upon what constitutes a reasonable royalty within 60 days from the
date the.application for a Iicense was received by the oontraotor,then
either party may petition .the Secretary, of the Interior for a deter­
mination of the royalty rate to be .charged, The burden of proof
is ,on the contractor to .establish the reasonableness of the royalty
requested. The determination of the rate under such a proceeding
applies to the applicant and to all other licensees under the involved
inventions.' . .

Pending the negotiations on the proceeding the applicant has the
right to make, use, and vend the invention without payment of
royalty. However, the contractor may request the Seoretaryof the
Interior to fix an interim royalty rate pending disposition of the
proceeding, The Secretary is required to fix such a royalty rate and
the contractor shall grant a license which the applicant must accept,
If the applicant fails to accept such a license or fails to pay the interim

16 Exceptionsof this natureate not made m uie ereescrseime water, Coal research, and helium,asd,et.S:iled
in the opinion attached as app, F. '
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royalty, such actions are grounds for the denial or dismiseal-oj-his
application. When the reasonable royalty rate is finally determined
by the Secretary, it is retroactive -to the date the applicant filed his
application for 'license.

AIlotherfeattireworthnotingin the recent Department of the
Interior contracts of the Offices of Saline-Water: and Coal Research is
the provisionrelatingto background patents. Where a license is to
be granted by the Government to the public (any interested party)
OhJ'anyforegroundpatent, it is the Department's position that it is
essential that the licensee be able to use any background patent owned
Dr controlled by the contractor necessary to ' the practice of the fore­
ground patented invention. Otherwise, the Department feels the
license issued wouldb« purelyillusorysincethe foreground patented
invention could not be used. Reasonable terms' for the-license of,any
background patent are to bedetormined by. the parties. However,
the contract clause prohibits the contractor fromseeking injunctive
relief in enforcing his patent rights. Thus, in case .of dispute, the
pr()spect~v~licensee can practicetbepatented invention without
being enjoined, the patent owners remedy being solely for damages
(reason~?leroyalties)ina lawsuit,

,.b.Oo,oper0ti~eagreements'
One common, arrangement for research. and development work

jnvolvingnongovernmental entines takeathe formof a "cooperative
agreemeIlt."In these cases the Depertment.through the interested
bureau and the outside party, in effec.tpooLth~irfacilitiesandper­
sonnel in carrying out .an investigation of mutualinterest and benefit.
In some instances the cooperator's contribution to the joint venture
may include even a sum of moneyfor specific.orgeneral expenses.

Under these agreements the Government-retains its patent rights
in any inventions which maybe lll\,de by governmental employees
assigned to the cooperative venture..•.'Whenever practical and possible
the Government also secures thedomestic patent rights in any inven­
tions made by employees ofthe cooperator, but if not, it does secure a
royalty-free license under such rights and also a provision whereby
nonexclusive, nondisoriminatoryIicenses will be made available to
the public at reasonable royalty rates; 17

c.Grants
The Department of the Interior and its agencies, especially the

Office of Saline Water, have .made on~.or more research grants to
nonprofit organizations and therefore have formulated a policyregard­
ing patent rightswhich~igbtbe derived from inventions developed
as 'a result of such research. The current policy is that the patent
rights will be assigned to the Government.

C.FOREIGN FILING

. Tile decision as to what foreign .protection the Governmentwill
secure is usually made after ilU.S; 'patent application is filed by the
Department. If no foreign patent will be sought, the inventor-is
allowed to file for foreign patent protection, at his own expense, sub­
jeet, however, to giving the Government a royalty-free license to use
the invention for governmental Pllrposes ill each country in which a

JI eee app. E, cooperativeagreementclauses used by the Bureau of Mines and Ffsh and Wildlife Service.
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patentis obtained. This is in conformity with the policy and pro"
cedures established by the Chairman of the Government Patents
Board under the provision of Executive Orders 9865 and 10096.
Recently, in the case of salinewater contracts, becauseof administra­
tion.policy, the Department insists on .the right to issue sublicenses
for purposes of foreign policy-. In the case of coal research contracts,
the Department does not consider. the need as urgent nor theadrninc
istration policy as binding and therefore the matter is subject to nego­
tiation by the parties.

The Department has filed four patent applications covering certain
inventions developedintheFish and Wildlife Service, relating to the
control of the sea lamprey intheGreatLakes, in Canada, One patent
has issued and the other three still are pending; These inventions may
be used in.Canada as well as in the United States pursuant to the
United.States-Canadian Agreement on Great Lakes Fisheries: of Sep­
tember 10, 1954, which was ratified and supplemented by .thcact of
June 4, 1956 (70i3t\,t':J42).'

D~-' ·ijs·E·-·(iF----PATEi?ifTS--BY-pARTiES--RETAiNiNG-TiTLj~j

1. Employees.
No records .are available to the Department-of" the T".l~~riorwhich

show the extent of commercial utilization of patented inventions made
by employees of the Department who have retained title.

,12,. Cpntractor~ andgranteeS<" .. . . ., , .,.
The Depa~tfuentof the Interior's records do notdisclose the patented

.inventionawhich contractors. and grantees have obtained. .The. De­
partment .does have notice of several pendingapplioationsfiled.iby
contractors. However,' it 'is too early to 'determine .01' estimate. the
possible extent of the commercial USe of these inventions to which the
title-is, retained 'by·.the contractors. '

3. Government .. .
.' . T~gpepartfuel1tof the Interior conducts its tesearchthronghits
many agencies, buroaus,llnd services. Through the-se agencies the­
Department conducts re-search in its own facilitie-s and through. con"
tractingalldgrllnts.. 'rho Department grants upon re-qllest aro:ralty"
free, nonexolusive.Iicenseundor the patents own,edby the'Government.
Any of its inventi0".ls may be- used without sucha li?C'llse because- the
Government does not prosecute infringers of its patents. Asa result
the Department's li~ensees are- principally those- users Of those inven­
tions who desire techrl,ica~ assistance from the- Department in e-xploit­
ing them.. A list oft~eOove-rnmC'llt lic@seesunde-r the Department
of Interior's pateJitsIll,\,Y. be found as appendix B of this report,
Whil~ the Department does not ordinarily require, its.. licensees to
r.e.p.o..r.t. the extent. O.fth.eir.ns-:e O,f t..he p.atonts, it ac.tivelyencourages the­
~dMt possible commercial use of all of them and has obtained data
",8 to use of some oftheinyelJ.tions. '

,', a.FishandWildlijeBe1"lf;,ce
Various inventions 'have -resultedrfrom the. Service's -resescch,

some of which appeal' to' hava-oommeroial application. So far "as
is known, there is no commercial use made of any ofthesein,:entions
by private industry,., Inventionssuch'asthose in the field of predatory

"-'188:h3~132~3' .
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sea lampreycontrol.arein extensive use by the Government. Further­
more; licenses thereunder have been issued to a company supplying
chemicals for use in the control method.

b. :BonnevillePower Administration
.. Tb .thebe"to( the Department's knO\vjMg{none of the patents

assigned to the Government arising out of research conducted by the
Bonneville Power Administration are in commercial use.

c. Bureau of Reclamation
'Variouspatented.fnventions :aiisingout:: of research done in the

Bureau of.Reclamation have signific~tutilization. Such inventions
relate toa method ()f killing submerged water weeds, a fish diversion
louver system, a consistency meter,' and a .strain gage and other
instcuments; ·.The following is a brief case history of the development,
lltilization,and economic significance of the method of killing sub-
merged weeds: .

(1) Method of killing 8ubmerged':~~ter-:iveed8

Patent Inventors Title Date issued
No.

----
2,660,'436 John M.'Sbaw, TboniasR: Method 'of Killing. Submerged .weter.weede.c., June 17,191

B!lrt1eki ~:d R~c1:lard s.
'Rosen e.

i2

. (a) History and development: A program was initiated ill the
Bureall.of ReclaIllation's Engineering Laboratories at Denver in 1946
to in.V;<1stigate n;'ethods for use. in controlling weeds onirrigationsys­
tems.: Shortly thereafter, a. cooperstive ·agreement.was· established
'betw:eenthe Bureau-of Reclamation and the Bureau of Plant In­
~ustr:J:', Soils and Agticill~uralEngineering,D,epartmentofAgriclIlture/
m which the two agencies worked cooperatively ·at Denveronweed
problems of irrigation distribution system. :,..' .
• Submersed-aquatic plants infesting irrigation canals were one of
the problems that received high priority in thecooperative program.
A goodin.expensive method was urgently needed for control of this
typepf.'Yeed .: " ": " ". :<1:",., ..:,.

One, segment, of the investig"ti()ns on submersed-aquatic weeds
involved the evaluation of the herbicidal activity of promising
chemicals by treating excised portions of leafypondweed at various
concentrations for..a .limited contac~. time. III the daily routine' of
culturing the leafy pondweed for use in the bioassay tests, it was
noted that the plant material growing in a metal container freshly
painted.with a coal-tar paint was severely injured, .' A sample of the
solvent used in the coal-tar paint, coal-tar naphtha, was obtained from
the paint laboratory and evaluated in the bioassay test. The solvent
.was found very eff~ctive in killillg leaf and stem tissue of leafy pond­
weed at a low concentration and. ~horte?ntact time. Test. results
showed that an emulsifying agent had tobe used to disperse the
solvent in water to achieve this herbieidal effectiveness. Thus, the
effectivoncse-of aromatic hydrocarbon, solvents on' submersed aquatic

'weeds was discovered in 1947 and a patent was granted on 'the method
'on:June171952/.·. ":. :. .". .

Much of the development.cofrthe.unethod for. use .by rirrigapion
operators was accomplished through field applications at various.locali-
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Dat~ issuedTitle

Stereoecbplc PbotOgraPhicM8PPihgInstrUtnenLI bec.-, 14,1954
Ellipsoidal:Retiector Projector'for-Btereophoto- _Mar. 13, 1956

grammetrfcMapPlotting; '.' ·,c,,'·: _-. .,
Orthopbotoscope ~~~__h~~ n ~_~~ Jan. 20,1959

-Patent
Nos.

ties' throughout thee 17,'Western States 'in 1947 "andd948. 'The
development'included ethEl 'p~eparation of specifications requirements
for purchaseof.the aquaticweedkiller, selecting a suitable emulsifying
agent for'use indispersi,ngthe solvent, ~eterminin!jthebest equipment
for applymg'the' material, -and-evaluasingthe optimum .concentration
andcontecttime required to produce a good .kill.: '

(b) Commercial utilizatioriaIld:eCQITomic significance: ThEl aromatic
solvent method ofcontrolling.aquatic weeds was adopted rapidly by
sOme .··water"user~':orga~izatlOns .so?n1,'-,after'> its; potentialities --'~e~_e
'demonstratEld;; 'Several, oil andchemicalrcompanieshad an aromatic
solvent water weedkiller product onthe.marketin a shorUime. ' Itis
estima;tedthatover100,000 gallons of aromatic solvents were used in
194.8: Theyolmne ofs~lventused-has grown steadily since 1948 and
it is now estimated to be over 600,000 gallons per year: The use Of
aromatic-solvents has alsocreated a:market for,about'lO;OOOgallons of
emulsifying agent per year-required to emulsify the solvent, , , '

The discovery of the aromatic'solvellt method of aquatic weed
control has ',made it 'possible' to ,acComplish, considerable savings.
DIlfingthefirst 10 years ofits ,use.ithwsavings onrnerelyBureau
projects has amounted 'to an estimated $1,550,000 arid the savings to
'all water users for this period is'estimated t~,be$6;200,000. The total
currentannualsavings isesbimated-to: be;$1,200,000'.' "'l'"

(c) Cost of development: The cost-for developing the ,aromatic
solventmethod is .oonsidered.nominal.: The method was .discovered
through routine' investigation procedures without requiring, a lotot
background, information.' .:The development of the method, did not
involve large expenditures for longtime studies or for specialized
equipment and materials/'Cost\ofdevelopment to the Government
of the aromatic solvent method is estimated to be less than $10,000.

d.j Office of Saline 'Water
To date three patented inventionshave been assigned tothe Govern­

nientwhich are the result of 'res,el11"chconductedunderthe Saline
,Water Conversion Act. ,At PJ?esent the commercial utilization of
.saline water conversion is rather Timited. However, one of these
patented, processes,the Badger .prooess .for ,the prevention of scale in
seawateJ?evaporatorsispotentially important and isbeingineorpo­
ratedindemonstration plants' now being 'built;"

"', :-":.,:... ' .... : ...... :': .'.-:,c.'.: I

1(. G,e.p!ogiml 8ur;v,e'i! ";,,':' ,,:, i',) s.. , ,,'
Several of the patenteddevices inventedbyemployees ofGeological

Survey, and assigned .to ,the G()vernment, are in. cpl'mnercia!. us"'
They include such, patented, inventions as an orthoph()toscop~;a

vertical sketchmaster, rectoblique plotters, stereoscopic photographic
projectionmappinginstrUinent,a;Ild()theJ?s. " " "", ,•. ' ,.", "" i,.

The .following are bricfcasehistoriesof ,the development, utiliza,­
tion and economic significance of instruments related to aerialpho-
;tography: '

'2; 696,'7521 'Russell_K; .Be:ab._ ~:~'j_ ~:_·_L·Lj
2,737,846 do ~~__ ~__ ~~:__ tvr'_..

.' ... ". .'.' ..
2,869, 419 hdo~ ~ . ._
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(a) History and development: 'I'he.orthophotoecope, invented by
Russell K. Bean, isa device which produces orthographic photographs
(uniform-scale photographs). Serious development work on the or"
thophotoscope started .in ·1953 .whene. working experimental model
was built. In 1956 the firstengineered model was completed ,and. in
1960 the Universal orthophotoscopewas built. Each of the subse­
quent instruments represented significantimprovements over its pred­
ecessors. At the present time, afourth instrument is being developed
'which should be. simpler in .construction and less expensive to build
'and, operate, thereby bringing the capability of uniform-scale photog.
.raphy .withinthe reach Of small. commercial users. . .

(b) Commercialutilization and.economic significance: Orthophoto­
'scopes have been. built for other Gbvermnent agencies by the Chicago
Aerial Surveys,andReedResearchof Washington, D,C.. Develop­
ment is still continuing 'so it is difficult tostate how muoh.oommerical
interest there. will be; howeverr theproduction of uniform-scale photo­
graphs, ifit canbe.dlineeconomically,presents a significant technical
.advantageto.engineers,ge()logists, foresters,etc. Investigation-as to
·the uses to which orthophotography will be put in topographic map­
ping operations is continuing, .-Most of the orthophotograph produc­
tion to the present-time has been for 'geologic studies, but its potential
use in large segments ofboth.bhegeologicend topographic mapping
.programsof: the .Survey.isgreat.. ..,Y" . ,...

(c) Cost .of.development: Thecost of'developing theorthophoto­
scope through the completion oftheUniversal model, thereby giving
the Geological Survey two working instruments, is estimated at about
$701°00,.

Patent Inventor Title ,.": Date issued
No. ....,

2.370,143__ James Buck.mast~rw" ___ ~~~~ __ Camera ,Luyi,da Insttument Prismatic _Unit . Feb. 27,1945
Therefor. • •

(a) History anddevelopment :.The vertical sketchmaster is a small
portable instrument based on the Camera lucida principle, which
permits the transfer of map-worthy detail from a vertical .photograph
to a plotting sheet. The device makes l,l~e of mirrors arranged so
that rthe photograph and the plotting sheet can be 'viewed simul­
~ane()usly. Pro'visioll is made f"r adjustments to (1) eliininate the
effects of scale change and (2) make approximate tilt eorI'ection.
This device, designed by J. L. Buckmaster and patented in 1946,
has the advantage of beingsimpleto operate and requiring Ilo special
photogrammetric training on thep\,rt of the "perator. Pilot models
of the sketchmas.teI' were llsedexperimentally beginning about 1930.

(b) Commercial utilization and economic significance: Development
was completed about 1942 in the, oarlystages of the trimetrogonworld
charting program for which it becaine one of the several key instru­
ments.. It was .!~ter used commercially be geologists, foresters, .s.n.d
others. The military purchased several thousand of them and It IS
estimated that a thousand were later sold commercially.
." (e) Cdstofd~Jelopm~nt:The cOmbiIled cost of development to the
inventor and the Government did not. exceed $1,000. . .
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(3) ,Bectobliqueplottor

Pa;tenh' . Inventor Title Date Issued .
N~.

"

2,321,~~3 James G.Lewis8n_.:_~~_~';__ Re~toblittu~fi~tter_ ';r-:hH -~--~--~-~-~,~-~~-~ -,7- :r~e· ;8,1943
~,,-,~, -', ',-

(a) History and .developmentn.Ths rectoblique plotter was con­
ceived and designed by James G. Lewis in 1942 and patented in 1943.'

(b)Ooinmercial utilizatioir.and .economic'significance: The instru­
menrwas .used throughout the military, services as part of the' tri­
metrogon system of worldwideaeronautical:charting and reconnaissance
mapping.' An estimated 2,000 'of-the instruments were manufactured
and used by military agencies. There has beenvers: little commercial
use ofthe' 'instrument. ' . .,' . ,

(erOostof development: These: plotters were built commercially
by the-Abrams.Instrument 00., Lansing, Mich. The cost of develop,
ment, exclusive' of patent application, was, approximately $1,000.

; i'
(4Y Stereo8,copic. photographi:cproje,ction:mappi.1J,g: in.st.1Jument

.Date issuedInventerPatent
No.

2,9~1: M,noiD 8h;". ••••••..•--m·,·1 P"P;i~liOD of M'pS..mm,m.__~-.m.m.ml JOD. 24,1961

«This is 'a relatively, new' and significant 'development' relating to
photogrammetric mapping procedures employing stereotemplates and,
has been highly publicized: It has .been adopted both by the Gov­
erriment.and.private industry, although no licenses have been issued.
Th e -.inventor has. received': several, awards'; for his -inven tion among
them a recent $1,600 employee incentive award. .

j.J3~rJquofMi'0~$'> > ..": : > > "'.:" "" :
Maiiyofthe p~tented in';'entions ,whic~we~ederived out of the

Bureau of Mines' research have achieved ~igJ;lificantutilization. An
important, recently issued, patented inventionis a method forsepa­
rating car1:>0~dioxideand hydrogen. sulfide from, gas mixtures com­
monly known .asthe hot carbonate process. T~einiportanGe ofthis
process.hee received considerable recognit~onin literature and text­
books. •Therefore it appears very probablethat its commercial utili­
~atiqn .is.fargreater than that which would appear from the licenses
Issued. ';"-":',c',:<'< ,'"',.,,.,_,-,",",_' ;'r:,.::',';';'.':'::" ,'",_,-, ,',,_ , '-,

Th.efqllpwiI)g are brief case histories of~edevelopmellt, .utiliza­
tion,alld.~cqllOp1ic,significanceo~,~everaLinvelltionscovered by II
patentsheld 1:>ythe Bureau. of Mines,

Title I'Date issued

1~~~~~triii~r p:;~~i~mg:~.~,~~in~:b~'Nat"" Apr. 28,1942
ural-Gases Under Pressure. ,,' "

'MoL~tllIe Content, Recorder for.cOases. Under Feb. 24,1953
Pressure. .,

(1) _',' Re'lppo:intre,~qr.di'1J!I, :in8,ttUm~nt

Inventor

2,281, 41?-1 ,WiWF. ¥.:oe~toIl~ -:~7-~":'.-

2, 629,25~, _~",'~~~do~ ~_~~~'":~'_~.~""~~~__~~_~';'_
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(a) History and development» In-a-cooperative study between the
Bureau of Mines and the American Gas Association during the period
1936-41,the inventor of this apparatus, William, M. Deaton,. in
cooperation with E. M. Frost, Jr., developed an apparatus for deter­
mining the dewpoint of natural g!,se~ under pressure,Theapparatus
is now universally used throughout the Uriited States and in foreign
countries wherever information on the dewpoint of gas under pressure
is needed. The apparatus is manually operated, hence is primarily
suited for spot determinations. .
. As a result. of this development,' many inquiries were received from
industry, principally the natural gas industry, for a continuously
recording, dewpoint iinstrument. Some preliminary investigations
were made during. 1940 and 194Lbtit:these were interruptedby,and
discontinued during, World War II. , . . . .

Following World War II inquiries continued to be received indi­
cating a desire. and need for .anapparatus to record the dewpointof
gases, . and . in 1948 arrangements ,were made •to undertake' such a
development-in cooperation with the American GasAssociation.

Development of the recording instrument for measuring the dew­
point or moisture content of natural gases under pressure continued
through the years 1948-53. An instrument was developed early in
the period but it was necessary for it to undergo extensive field tests
to prove its reliability and assure its acceptance by the naturalgas,
industry. A patent covering the instrument was issued to the Bureau
February 24, 1953, and a final summary report was published by the
American Gas Association in April 1956.

(b) Commercial utilization and economic significance: Information
obtained by the Bureau Of Mines from Chandler Engineering Co.,
Tulsa, Okla., manufacturer of-the continuously recordingdewpoint
iriventionshows that-they have manufactured a total of.164 dewpoint
recorders since 1950. The total. dollar retail.valueof these units is
estimated at $300,000.

In addition to the iristruments manufactur~d,bytheabovecompany,
afew of the natural gas companies (three or more) are known to have
manufactured etheiristrumen~,in their own shops. Others also may
have constructed the instrument..

.TheBureauOfMineshelium' activity,has one or more Of these dew­
lloint recorders irieach of its five helium plants. In addition to its
use strictly as. a dewpointrecorder for natural gases, theinstrllment
also has been used by the heliumactivity to record the hydrogen con­
tellt ofhelium produced at each of ,th~ plants by adding certain addi­
tional equipment. The equipment consists of a high-pressure fur.n"ce
filled withcopper oxide, through which the helium ispassed..Ariy
hydrogencontainedin th~ heliumi~convertedtowater vapor, which
then is detected by the dewpoiritre~order. .By such. a method hydro­
gen present in concentrations above 10 parts per million is detected
and measured. . .. , .... ," .' ".' '.'

The manufacturer of the dewpoirit 'recorder comments as follows:
As far as is known, all purchasers and users of the instru­

ment', have been connected with the '. natural gas busiriess,
ei~het-as"]lnLtlte~~ts;~raIlsrriissioir~oIIlpanies,_or users.

It is difficult to evaluate the economic significance of this
'apparatus' since-it is-usedas apreventive .measure to avoid
expel1se",hicll might beincurredif the information the in-
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strument gives was not available. It should be presumed
that users feel the investment is justified on the basis of
estimated savings.

(qiCost of developmentcFieealtrecords of the helium activity
regarding the development of the instrument to record the dewpoint
Or moisturecontent. of natural gases under pressure show the cost to
be a.b.otit $41,000. . .

(2) ,'Fluidized bed furnaceS for drying solids

Patent Inventor
.'. -"Title:- Date issued

·No.'> . . .....

2,666; 269 Vernon F. Parry~~___ , __ , __ c~ Method ofDrying Solids in a Fluidized Bed. __, Jan. ,19,1954
2,763,478 _____do. ____ n ______ • n __~n __ Apparatus for DryingSolids ina Fluidized Bed.; Sept. IS, 1956

. .

(a) History and development: These patents are based-on work
intiatedutGolden, Colo., in 1947. The methods consist in rapidly
drying the solid with hot gases in a fluidized bed and entraining the
dry solid overhead,with separation in .aeyclone, which allows the
gases-to be recycled to the heating .fumaoe.. '. .

Further development .was carried out in Denver in cooperation
withtheTexas Powere.LightCo. and nine operating units using the
method-were subsequently installed and are operated by this com"
pany at .Rockdale, Tex., for. the Aluminum Co. of America, The
nine operating units dry: lignite which in turn is .used .to reduce alu­
minum.at this plant site.

(b). Commercial utilization and economic significance: In addition
to the Texas plant mentiouedabove.rtheBureau states that there are
at least two more plants in the United States using this process,both
drying coal. There also is one plant in .Canada, and reputedly several
more plants' are. abroad that use this process.

The process offers a safe and, efficient means for drying Iignite,
coal, .and hydrocarbon fuels with. some moisture content, It. ismore
economical than conventional mill drying, because the dried product
can be fired in a coarse size, eliminating the necessity of mill grinding,
This is due to the almost complete .elimination of moisture. The
dried lignite is suitable for use in cement-kilns, slaggingtype boilers,
and other operations requiring intense heating...· .

(c).Cost of development: 'I'heinitial and development cost to the
Government was about $80,000. A similar amountwas spent in the
method's further development by the Texas Power & Light Co.

(3) -Testing'an'dprevention of 'embrittfement :ctackingin'stea/mpla/nts

Patent! Inventors Title Date issued
No;-"

~,283,954 Wilbuni O.'Schroederand AI(Praratlis : for "J'estfug .the Bmbrtttlement May,-26,1{J42
Abraham A. Berk. rackingOberectenatrce of Solutions.

Z;283,955· Wilburn C.Schroeder~~'.~_~~ Meli-us for and:Metbod of Testing Embrittle- May 26,1942
meut Cracking Oharactertattcs or Solutions.

~,297, 670 Wilburn O. Schroeder and Method of Protecting Boilers and the like Sept. 29,1942
Abraham A. Berk. Agaizlst ]jmbrittle.1pent~

Z, 454, 258 __ ~~_dci~·. ~•._.~~~ ~~~_ ~._ ~•._.n~~_ Water Treatment to Prevent Embrlttlement Nov~16,1948
Cracking.
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(a) History and development: Embrittlement cracking caused
failures in boiler seams, sometimes with considerable loss of life and
property, and was a serious problem when the Joint Research Com­
mittee on Boiler Feedwater Studies asked the Bureau of Mines to
investigate some of the aspects of the problem eooperatively.in1?32.
The Bureau provided space and some manpower, at a cost that aver~
aged considerably less than $10,000 for the nearly 10 years ofthe proj­
ect. Industry's contribution, through the Joint Research Oommittee
on Boiler Feedwater Studies, was about $100,000 or approximately
10 times that of the Government's investment.

Theembrittlement detector is, in effect, a superposed seam through
which boiler water circulates, to provide a sensitive environment .in
which the boiler water is tested for its tendency to cause cracking.
Attached to autoclaves in the laboratory, it permitted the screening
of various chemical methods to prevent cracking; attached to operat­
ing boilers, it evaluated the effectiveness of these methods in heating
and power plants:
. (b) .Commercial utilization and economic significance: More than

1,000 .detectorsbave been manufactured and used in .boiler tests in
this country alone; and the detector test has received worldwide use.
The American Society for Testing Materials standardized the test
methodin ASTM designationD~807. Two basic patentswereob­
tainedin 1942. Two improvement patents were issued to the Depart­
ment of.the Interior in 1942 and, 1948. The Department policy allows
both instrument and boiler manufacturers to. manufacture the inven­
tion and any user to utilize it. The basic patent protection on the
detector expired in 1959. At that time, the cost of the detector, in­
cluding the test specimen, was $50 ($15 more than the price in 1939).
The principal manufacturer ofthis item is the Stout Machine Products
00., Reading, Pa.
-It is diflicult to put a price .tag onithe economic significance of

the detector.. The number ofboiler.failures from seam cracking ",as
onceIarge enough to cause this trouble to be considered a principal
operating problem. Simple control methods, demonstrated with the
detector to be effective, are .nowin common use.: Failuresstill.eccur
oc~asionally in relatively small plants where preventive treatment
has not been applied; but seam cracking is no longer considered
troublesome in steam generation. A minimal price tag on economic
significance could start at $1 million a year.

(c) Oostof development: As stated-above, the cost to the Bureau
of . Mines was less than $10,000 for nearly 10 years. Industry's
contribution' was about $100,000.

(4.) Electrolytic .proeeee.for the extraction,oj metallic manganese

Patent Inventors Title Date
"No. Issued

2, lUI, 5,60 Stephen Shelton; __________~. -Electrolytic Process for the Extraction of Metal- June ·7,193E
lie Manganese.

2,169,640 u c_~do__c'C C _n C __.~"'_~.'_______ Purlflcation.of Manganese SulphataSoluttons___ - Aug. 15,193~

2,439,805 Herbert Hanley and James. Method of Electrowinning Manganese__hu ____ Apr. 20,194~

Jacobs.
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(a).History andidevelopment; In)934, the Bureau of Mines
directed its attention to the development of a continuous process.for
production of electrolytic manganese. These studies continued in
succeeding years. .", > .

In October 1936, Report of Investigations 3322, a Bureau of Mines
publication, was released with a section entitled "Electrolysis of
Manganese." A practical process for continuous deposition of elec­
trolytic manganese was reported to have been achieved at this time.
Later, work by the Bureau improved the process, and investigations
were made of possible U,ses for the finished product, with Report of
Investigation 3580 being.released in September 1941.

The Bureau's workwas~nsouragingto the point that a plant Was
built at Knoxville,Tenn.,. for commercial production of electrolytic
manganese, construction being completed in 1939. . "

(b) Commercial utilization and economic significance; Using the
basic Bureau of Mines patents plus some slight innovations, Electro
Manganese Corp. began production in 1939. January 1941is credited,
however, as the start of actual commercial production with production
for that year being approximately 600 short tons.

In 1941, the Bureau constructed an electrolytic manganese pilot
plant at Boulder City, Nev., designed to produce 1 ton of metal per
day. This plant produced 750 short tons of electrolytic manganese
in the years 1942 through 1946, most of the product being used for
coining the wartime manganese nickel.

In the meantime,Electro Manganese Corp.'s production of the
metal continued to grow, and in May 1943 a defense plant corpora­
tion-financed addition to plant capacity was completed. Demand for
the metal has continuedito increase and further additions to the
company's plant have been made. In 1956, Electro Manganese
Corp. became a division of the Foote Mineral Co.

In1954,ElectroMetallurgicaICo. (nowadivision of Union Carbide
Metals Co.) became the country's second commercial producer of
electrolytic manganese. . ....

Both American Potash & Chemical Co. .andiFoote Mineral Co,
recently. announced. plans for complete new plants, This marks the
entry of anotherproducer, American. Potash & Chemical Co, in this
'commercial market. Foote's efforts mark a continued growth and
expansion of their operation. These producers are or will be producing
electrolytic manganese based on the basic patents developed by the
Bureau. of Mines. Reported consumption of manganese metal has
grown from 1,900 short tons in 1954 to 12,800 in 1959, or approximately
an increase of seven times in 5 years. At a price of 34 cents per
pound" this representsa market value of more than $8,500,000 for
1959.<.. , ". . >, .

Recontinereases in consumption are attributed largely to increased
use in the production of open-hearth steel. Previously, stainless steels
.were .responsible for alarge portion.ofconsumption. Other uses .are
in "the making of nonferrous alloys.j.ohemicals, pharmaceuticals;
welding rods, .and welding rod coatings;Electrolyticmanganese .is
particularly useful where it is. desired to introduce manganese Without
introducing impurities. Electrolytic manganesejs99.9 percentpure.
Further the national stockpile calls for manganese 99.9 percent pure,
and produced by, this process ..

88373~2--4
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(e) Cost of development: Am~aningful estimate of the cost of
development to the Bureau wollidbe difficult to determine because
'accounting practices during the pertinent period were not such as to
supply the necessary information.

(5) ': :Micapdper and synthetic -miea

. Patent ' Inventor .' .. Title Date issued
No~ .. .. : : .

.

2,711,435 Richard A. Humphrey_____ Electric, Furnace. and, Electric Melting and June 21, 195~
Orystallizing Method for Minerals.

2,829,061 Jay E. Comeford and Robert Machinable. .Oeremfc -Bonded. Material and Apr. '1,1958
A. Hatch. Method for Producing Same.

2;882,'328 Edgar C; W(jrden..:..:~ccc ____ Controller for Regulating the Resistance of a Apr. 14,1959

Robert A. Hatch~~'___ ~ _____ Melt.,. ',',_," ""
8,008,802 Recrystallizmg Reconstituted Fluorine Mica rccv.:14;1961... . . ' Sheet. " .

.The following are the pending applications which have been !lied. to
indicate the volume of work in this area:

Mica' paper'and syftthetic'mica

Applicia·
. ,. tioh
serial No.

807,737

7;732

60,275
89,588

,Inventorte)

H¥ldel R. Shell and Norman A. Pace~.

Haskiel R.·SheIL~ _

iI~;ki ~~~~ll:~~~=~'~~ ~.~ === ~ ~~ ~ ~~=~ ='==

Title

ProgreSsiVlhcleltfrig midCryst~ll1zation of Syhthetic
Mica;

Pluormiea-Eluoramphibole Ceramics and Processes
of Making Same.

MicaPa~r.; ."
Water Swelling, Flexible Fluormiea.

An area of extensive research carried-on by the Bureau' of Mines is
thedevelopment.of .mica and synthetic mica.

In 1947 the Bureau of Mines began to conduct fundamental studies
on synthetic niicaatNorris, /I'enn. UntilJup.e 1953 the work-was
carried onvlargely runder-working funds from theoOffioe.-of Naval
Research, the Bureau. of Ships,' and the Army Signal Corps. From
'JlIly 1953 until. October 1956, the Bureau work on syntheticmica.was
supported alinostentirely:from direct appropriations with minor
assistance by private industry.fora brief period.. ' Since October 1956
Bureau appropriations for this' research have been supplemented with
DefenseProduction Act funds administered by the General Services
Administration. •....•••.. '. .'. .

Research by the Bureau on synthetic mica has resulted ina number
of major accomplishments and incidental products and discoveries.
Because oftheCiontinnityoftheprogramand the interdependence of
the various avanuesof-investigation, crediting a particular development
.to.a specific' time .iri.rtheprogram is ·notentirely accurate, ..However,
developments ••duringethe synthetic mica research that'have-.been
financed principally from. Bureau appropriations . have resulted in
several patents 'being:'issued· and 'anumberofj)atent applications
pendinginthe·PatentOflice"and others-are a~aitingprocessingby
the' ·Solicitor's OfliM;'''''."..... .

From the beginning, the broad objective ofithe synthetic mica
research program has been to produce a material that will substitute
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satisfactorily for strategic grades 'and qualities of natural mica block,
film;andsplittings.Theoriginalapproach of attempting to produce
large single crystals of synthetic mica was supplemented after a time
by efforts directed toward delaminating and reconstituting flake
synthetic mica into a sheet having electrical andmechanical properties
needed in 'electronic applications; Most of the, developments that
have been .considered for patent action c?I1cern techniques, materials,
and equipment' directly related to advancing one of these two-ap-
proaches. , " "

The only development of this research which is applied commercially
at the present time is the process for manufacturing.synthetiorniea
by internal electric-resistance melting. This process was developed
in the ~earchJor a; means of synthesizing large single crystals of mica.
Although -this process did not, solve 'the problem of obtaining large
crystals, of synthetic mica in commercialquantities it did produce 'a
material-whichvrapidly-found .a market in the glass-bonded mica
industry. A device was developed .which is useful in controlling this
process or ,any other using the .melt to conducr.the electric current
furnishing heat tothereaction> , ' ,,'
, At .leasttwo .eompanies presently-use the' Bureau' process to pro­
duce synthetic mica .for 'use in, glass-bonded mica, ,Because of i~
better' molding' characteristics, superior-high-temperature properties,
and more attractive appearance glass-bonded synthetic mica not only
has filled a; number' of specialized needs but also has displaced glass­
bo.nde.d natural mica to ~n appreciable exten~. "Uses ofgl~ss-bon.ded
micamclude-insulation-in telemeteJTlilg equipment.rwire insulation,
and other components in lluclea;rapplicati?ns, ,and .material forfabri­
catinglilicrowa:ye -equit>m.ent" ,~witch' p'a.ii~ls; --fus~boxes in aircraft,
and sockets for miniature vacuum tubes. "'" ' '

Ceramic bonded micas are not used commercially but' might' be
useful materials at some future time. Severalof-thenewprocesses
for making synthetic micas require further development to evaluate
their industrial significance.

During basic research on synthesis of micas with various composi­
tions, the processes of making the family of synthetic minerals of
water swelling fiuormicas was discovered. Their unusual properties
were utilized to develop the process for producing a mica paper which
differs widely from commercially available mica paper. The develop­
ment so far is only in the preliminary stages but has aroused consider­
able interest in industry. Although the economic significance of this
mica paper cannot be predicted yet, it stands a good chance of becom­
ing a useful industrial material,

III. AGENCY VIEWPOINT

A. EFFECTIVENESS OF PRESENT POLICY

The responsibility for the Department's patent policy was delegated
to the Solicitor in 1945. After study, the present Solicitor issued a
statement of the Department's patent policy on July 25, 1961. The
Department's policy was restated as being that of taking title to any
invention made under a research and development contract, except
where it would be inequitable for the Department to take title because
of substantial independent contributions to the invention by the con­
tractor. However, in the case of Saline Water, Coal Research, and
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Helium Act research, .a contractor who gets: title is required to issue
licenses to the public at .reasonable .royalfies. 'Further, any 'contract
wherein title is to be left with .the .contractor must be submitted in
advance to .the Solicitor for review' and approval, together with a
reasonablejustification. . .. .

After the passage of the Saline Water Act of September 22, 1961,
the.questionofcongressional intentwasreviewed andafter.a searching
analysis by the Solicitor's Office, it wasdecided by theSolicitor that
the patent section of the Saline Water Act, the Coal Research Act and
the Helium Act amended in.tended that all patents arising out of
contracted.research in these fields shall bemadefreely available to the
public." As 'aresnlt,all contracts in .these fields that have been
negotiated in recent months include provisions which insure that
any resultinginventions shall be 'made available to the public, free
of charge. This maybeaccomplishsd by title in the Government, by

.joint title,' title in .thecontractorwith the right to issue sublicenses in
the Government, dedicatibnor.byapyothermethodso.long as the
desired result of making the invention freely available is obtained.

The Department believes that the .above changes in their policy
makes it presently mote effective.in.carrying our their duties.. the con­
gressionaljntent.vand promotes the public' interest. Therefore the
Department feels thereis no-need to depart from the present policy."

B. RECOMMENDATIONS :AS ,TO"FUTUREPOLICY

,.±.he, Department of the Interiorhas.not made anyrecommendations
to the subcommitteebecause it believes the present policy. to be effec­
tive and no specific instances in which a different policy might have
proven more useful to the Government or inthepublic interest has
come to its attention.

15 OPilii(ili'attaChed all app.;F•
l~, Bee .BPP. G.
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ApPENDIX A

Pa~tial-li8t ()f-pdi~·it~--'held_bY the'-:Pr~pa~tment-'oj the:In'te'rilJr:'

-Petent
No; I

Inventor(s) Title Date.issued

2,610,506

2,829,061

2,368,209

2,821,499

2,826,897

Apr. 1,1958

Sept, 16,1952

June 21,1955

Dec. 27,1955
Mar. 13,1956

Sept. 18,1956
Nov. 27,1956

Feb. 24,1953

Jan. 19,1954
Apr. 20,1954

Dec. 14,1954

Jan. 28,1958

Mar. 18,1958

Jan. 30,'1945

Feb. '~7;i'945

Apr. 20,1948

Sept. 7,1948
Nov. 16,1948

JUlY.19,,~949
Apr.-'17j1951

MaY:"'-6';::L~52

rcnc.aziese

Machinable Ceramic Bonded Material and
Method for producing Same.

Instrument for Locating the Liquid Level in
Wells.

Moisture Content Recorder for Gases Under
Pressure.

Method of Drying Sol1dsin a Fluidized Bed __
Fabrication of Synthetic Fluorine-Mican~ndn

Stereoscopic Pbotographic Projection Mapping
Instrument.

Electric Furnace and Electric Melting and
Crystallizing Method for Minerals.

Thermal Flowmeter_m_n__nnnnnn_n_nn
Ellipsoidal Reflector Projector for Btereophoto­

grammetr1c Map Plotting,
Apparatus for Drying Solids in a Fluidized Bed,
Instrument to Measure the Diameter of Sub­

surface Well Bores.

Method for Controlling Sea Lampreys (Petro­
mvson Marinus).

Fish Diversion Louver System_oo__n~n _

Water' and: Oii'dai;' Mahtifa~tdr'(L ~~ n~_ Feb'.-a,'1920
Crllcking,H'ydro,«1:ll'90P. _Oil~__~ ~_~_~'~",,:~.:~.~ Do. -:'
Apparatus f6iCr,aCkin~_HYdroqarbonOils,,__cn Sept. 13;1920
Mud Lining oHand Gas Wells_" __~__"_..;_,,,, •• __ Mar. 10,1936
Elllctrolytic' _ProCElSS for.,,the, :Extraction of June 7;1938
)l'1eta;uic lVI:angl,l.Ilese. . ,,- '

Purificaticio,of¥anganese Sulfate'~olilti(lr,ls__,,__ Aug,:.J.5,1939
Instrtllllent to Indicate ,qoP.Wet;e: .cons~t'ancY~_-~ , 'Feb,1(1942
Apparatus 'foi" Iietarmbiing Dewpoint<of Apr. 28;1942
Na.turaLGB;S~:Undl3rPressqrfl." ",~,-,: ,,' ,_",' ':

.<\pp~at{l!! ,,~or,Testllig- the Bmbrlttlement May 26,1942
Cracking Gharacteristlcsof Solu~iQns.,

J\:I.e:ans'fOl; aildMethod' OfTestbig,Embrittle- Do:
IIlent qrackirig: Characteristics 'of Solutions.

Method: a,tld,:M:ea,ns fpr ,E.xibiguisbing,-Burning Sept. 1, 1942
Molten Magnesium and the Like.; , ,

Met~OdOf':frbte(ltbig Boilers' ';¢ci,_ tbe: 'Like Sept, -29,1942
4,gairist,:Emb*ittlem~nt. '

Rec~oblique Plotter ..;_~-,nn_~n-~-~~-:.,~n.,_~_ runs _&,19~3
Apparatus' for Testing Flame':Safe,ty L_amPL_~- Nov. 14,1944
Core, Drilijng,_,":"__~n~ __-_~-_-_-_-_~-_~- n ~~-.,-.,_~.,__.,~ Dec. "5,1944

-Ait ;~f'Eititl~ilirig 'B~¢p~M~mesiUiil :'~C1
the Like. '

qamera.Lucida. Ipst,ruD;ientand Prismatlc V.nit
'['herefor-. "_:,:,, ,>',,'

Method ofElectrowinning Manganese.":_~~~~~~__

Co;nsistenc;Y11:eter~ __d h nn ._.,_
Water'Treatment'to Prevent Embrittlement

-Oracldng.: ""_M~:

Apparat_usfor Su1:laqueqJ.lS Geologic Proapeeting,
-ProceSs for' Melting Hliinlum; Zi:J:6onium'aIl4

Titl:lliiumI\1etals., ',':":-,
Shart-,Oircuiting 'contractor-ror Direct-Current

Circuits. '
Metbod ot. Killing. Submerged .weterweeds _

2,629,253

2,666,269
2,675,853

2,696,752

2,711,435

2,728,225
2,737,846

2,763,478
2,771,686

2,297,670

2,321,033
2,362,500
?,364,OS!!

1;329,853 Rittti1an,Walter'F __nnnn

~:~~g:'~~~ :~:::~t:::-:-::::::::':::::::=_~::
2, 033, 509 Bowie, Clifford P nnnnn__
2;119,56Q Shelton, Stephen M"-~-~-~~-

2, 169,5:10 __n.do ~n~n_":_,_~u~~~":~_~

2, 273,.'750, Claget.t,Willie.ni-Horace; J~_.
2, 281, 418 Deaton, William M __.~n_~~_

2,283,'954 Scbroedei.,Wilbiiiil' 0., and
Abra.ham A. Bark, ,..

2,283,955 Schroeder, WilburnQ•• ',_~~__

2,294,532 Fahey;: J_o~ep1:{ ,h·Micbikf
Fleischer, and william W;
Rllbey.:, --,<-'",

Schroeder, Wilburn ,C.;:,a,tlq
Abraham A BCl'k: , '

Lewis, ;ramas,G:"~-~":~,;.-~.,--~­
Qtienonl.-Eugene E_':~_":_"~_~
Miller:t.,J:1arold ,Q.,Willi~

B. Berwald, and David
Ben (l'tlliaferro,J"l',

Fahey, Jos. l«. Michael
Fleischer, and william"W.
Rubey.

2,370,143 BUclrC!laster,JariiesL_~_-~~~-~

2,439,805 Hanley, He:rb~rt;'R:,'::ana
JamesH; Jacobs.

2,448,533 Laurance,Harold Woo •
2,454,258 Schroeder, Wilburn C., and

;4.brabamA.Berk.
2,4.76,309 ,Lap.g,:W!i'J~(l};B~'~~_-"F'~~~7~-~
2,548,'897 Kroll, William J.~.~_.,_.__ ~_.;

2;595; 251 'Harris6n>IJawrenoo'-H~L~.~~·

2,600,436, Sbaw"JobnM., Thomas R.
Bartley, and Richard S.
Rosenfels.

Taliaferro, David B., Jr.,
Olifford E. McClung, and
Fritz G. Mueller.

Deaton, Willlam Mnoonnn

Parry, Vernon F_nnnnnn
H~:~o~~ro~r;.A., and Jay
Bean, Russell K_n_n_n_n_

Humpbrey, Richard Am__n

Skibitzke, Herbert E __h~h_
Bean, Russell K_nnn_n_n

Parry, Vernon F_~__~~ __H~~~~
Hamontre, Hugh C., Fred-

erick E., Armstrong, and
Fritz G. Mueller.

Applegate, Vernon 0., and
John H. Howell.

Vinsonhaler, Russell, Daniel
W. Bates, and George O.
Black.

Comeforo, Jay E., and
Robart A. Hat-loll.

28
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Partial list oj patents held by the Department of the Interior-Continued

Patent Inventor(s) Title Date issued
No.

Worden, Edgar o..._~___~_~_ "2,882,328 Oontroller-for-Regulatlrig the Resistance of a Apr. 14,1959
Melt,

2,869,419 Bean, RllSsell K _______ u ____ Orthophotoacope___ n_. _h _______••___ n ______ n Jan. 20,1959
2,886,405 Benson, Homer E., and Jos. Method for Separating COs and H2S from Gas May 12,1959

H.Field. Mixtures.
2,889,528 Monjore, Gervaise E _____

n
__ Standardizing Strain Gage._n______ h __________ June 2,1959

2,913,846 McI4in. ·AlbertonL__
m

__ .. Apparatus tor.Controlling .the Upstream Move- Nov. 24,1959
ment of Fish.

2,-947,688 Murphy, George-W h __ ~ __ ,"_ Process and-Apparatus for the Demmeraltsenon Aug. 2,1960

2;968,869 Scher, Marvin B ________:..:U~
of Saline Water.

Preparation of Maps.~ ..._~un~~.~'~~~_~~~~_u.• Jati.24,1961
2,979,442 Badger, Walter L_n_._...~~_ Process for the Prevention of Scale in Sea Water Apr. 11,1961

2,983,810 James, Robert S., andJoseph p~1~~~t¥f~it.~m_~_.___m~m_u_ ••~m.u_ May. 9,19,61
J; Seman; ,

2,991,421 Volz,'Charles D ~ ~ __ ~_~~L'~.~, Fish(J:uidancaI:tirect Ourrent Devices_____~',._ July ~,t961
2,992,884. Bienstock,' Daniel, "and 'Precess' for Removal of Sulfur Oxide From July 18,1?61

Joseph M. Field. : 'Gases.
i,996j292 Graf, Ernst Go,and Charles C}.ravity.Feed:Combtistion Equipment Apply- Aug; 15,'1961

N. Howard. ingCrossfe:eilIgnition Principle.
2,996,439 Glover,Robert E~~_~ ~~~__~_~ Rotary Still~',:.~~~c.:.:'u,. __ ~ ~ ~n. 'n_. __•~~n ___~.~ Do.
s, 002j 002. Wender,' Irving, end Milton _~educ~ion'oft~e'l'hio?hene NucleUS"'_h.~un Sept. 26,1961

Orchin.
;),002,091, Armstrong, ]'red~lck,' E~._~'~ lY.iethod 'ofTra/9irig the .Plcw of Liquids by the Do.

use ofPost BedioaettvatlcnofTracerSolut:lons.
3,005,690 Praskev, Chai'les/arid Wi!- MultipleConipartment Rotary Drum for the Oct. 24,1961

lard SoSwanson. Leaching of Ores or RelatedProducts in a

3,'008,802 Hatch, Robert",','A" arid
Contilluous Oountercurrent system.

Nov; 14,1961Recrystiillizing'a Reconstituted Fluorin&-Mica
Hasklel R. Shell. Sheet.

3,010,208 Fri13dmlJ,n,. Irving and 1'reth0c1 for Determining the, AuthenticitY.~f Nov. 28,1961
RobertL. 'Smith; Ancient Artifacts Made of Obsidian."

3.012,668 Fraas, Foster_._.~u_nn'_~ •• Electrostatic Separation Carrier -Electrode~ .;':::~~ Dec. 12,1961
'3,016; 296 Wong,' MortonM.,and Method 'for Reduction of Refractory "Metal Jan. 9,1962

Ernst K. Kleespies. Oxtde to Metalby Calcium Carbide. ", .
3,022,842 MafriCS;Leo, ••u ......__ n __ Automatic'Batch WeighiIig Device for Filling Feb. 27,1962

3,027,,750 Frande,L. .werren, Lowell
or Unloading. " """, ,'<"';'," ..

Apr, 3,1962A~aratus for Studying Phase Relationships of-
Stroud, ·'and·'WUlia'm ases'and Gas Mixtures.' . ,
Deaton.

3,028,183 Phillips, Werner A.u~_,.~n,. Se!l.1edBallJoint for Electrodes_~._._.~•• n.~_~i. Do.
3,031;287 Benson

b
-Hcmer . E,,' and' Process for Manufacturing Mixtures 'ofHydro. Apr. 24;1962

Josep H. Field" .. "',;. I.; gen, Carbon Monoxide, and Methane.

; ,.,

,.' CANADIAN PATENTS
" ..,

;,";; ,,',! ... . ,

i)(l(li~26 Applegate, Vernon 'C•• arid M?t~OdJOr 'contr~lling'Petrtnnyzon ~arintis~_~ June.21,1960
JohoR. Howell.

May 16,1961.620,410 McLain, Alberton L_••~nn~ Apparatus for Controlling the Upstream .Move-
ment'ofFish., ... ' ''',
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ApPENDIXB

Licenses granted under Department oj the Interior, patents

2,297, 6701 ndo.n__~ • n _

Dlamond.Hars~aw oo., Cleveland, OhiO '_.;I. Aug~:9,:1946
Great Western: "Electro-Ohemteal 00;, San June 25,1938

Francisco, Calif. "

Ultrasonic Corp., 883 Boylston St, Boston, ISept. 10,1946
Mass.

National Aluminate Corp _n__ ••_nnn_nn. May 15,1943

Patent
No.

2;118,829

2;119,560

2,215,434

2;283,954

2;283,954
2,283,954

2,283,954

2,283,954

2,283,955
2,283,955
2,~83, 955

2,283,955

2,283,955

2,283,955

2;283'; 955

2,283,955
2,283,955

;~4,~~2:

2'294,532

2,294,532
2,294,532
2,297,670

2,297,670
2,297,670
2,297,6.7°

2,297,670

2,297,670

, 2,297;670

2,297,670
2,297;670

2,297,689

2,346,661

Title

Preperatlcn Of Oobalt-Ccp­
per Catalysts.

Electrolytio Process for the
Extraction of Metall1c
Manganese.

Sonic Rluoeculetcr and
MethOd of Pluooeulattng
Smoke Ofthe Like.

Apparatus for" Testing the
Embrlttlement , Cracking
oberactensnea Of . Bolu­
ttons.

~ _'~__do __n_ n __ u n .. _

'_.'._~do__~_ ...n~ ~_', n __ ~,

".n~do~_u_n. •• __n. n~:'~

.• ' ~ .dc ~ ~':'~n .uu_n__un

~_n_do, _.'_n~.-,._~.'u__n _
._, n do. _._.'n ,n, -'~:.

Means for and. Method, of
Testing Bmbrtttlement '
Cracking ,,CharacteristIcs
of Solutions. .,

•• _ h do, __n ,~__ n_-'_.·:. _'~ __ n_
__, ndo, '.__, n __., :.:._,__~,u:'
~_ '_hdo, h __n, h u_·_n":.

__...do _._u.__., n • n n

_h__do_., n • n __ n .'n_

•• ~ •• do•••__, n_ n • __ , _, _

_. n_do _'._. n • __.'_n __..

__n'~do, '._ n •__•__n _
___.'do _h" nn_..__•__n._

Method and Means for Bx­
tdugulshing Burntng Mol­
ten Magnesium and the
Like.

.- _..de, ••__n ~' , .'~_ U_.
____ .do • ,_u __ • 'n_'.

C n __do;n,n'. __._n_n. u __~_

Method of Protecting Boilers
and the Like Against Ern­
brittlement.• cdc; ~ _:. n __._' • • •

• dO_un.n u.' n_, _._._

~n_,do__n _n."~__n .._..__

_n__do, h u'__ ~ n __ ._.~_'_-'''

_. _udc; , _u _ ~ n_.n,_n

_ ow'.do •__n __•• , _. __

,_.__do, , , .~_', • n~_

_h.;-do _•• _, .'~__~_ ~~_~ _~~ ~_

Separat[oll of Feldspar .rrom
Quartz.

Estimating, Molybdenum
Content of . Scheelite .or
Calcium 'Tungstate by
Visual Color ortte Fluores­
cence.

Licensee

W.H. &L;'n~BetzCo.; -Danvme,'IlL.~~.;__
Gilbert'Associates, Inc., 412 Washington St.,

:a,eading, Plio.
C~~., ",m.· Rice.,~C.o::.:lnc~.,E.ast()iiLnge,
Hagan ('Jorp~arid its subsidiaries; Hall Labo­

reeortes, Inc;' The Buromtn cc.: Calgon,
Inc., HaganBldg., 3234til,Ave., Pittsburgh;
Pa.

G:i:aver 'Tank& ManufacttfrtUiCo:; Inc:'>E,ast
Ohicago,Ind.··' . "

Stout Engineering Oo., Post Office Box 1453,
Reading, Pa. •' , .

The':Detroit::Edison Co., Detroit, Mich n __

National Allinilnate,Corp.:t, Ohicag<?, IlL~_~~.
W. H. & L.D. Bets co.; lJanville,IlL_.n.__
GUbertAssociates, Inc., 412 Washington St.,
'Reading,~a.

(J}J~~,~~;,~ice.•&C~., I 11C:,., Ea~t :~P~Ilge,

Port "'lIuron ,Sulphite &' Paper Oo., Port'
Huron;', Mich~

Hagan Corp., &SubSldiaries::Hallljaborato"nee, Inc.; The Buromtn Co.; CalgonIInc.;
:eagan,Bldg., 3234th Ave., Pittsburgn~Pa.

Graver Tank &Manufacturin~ce., Inc., Jj;ast
Chicago, Ind.

American pie &'Tool po:, Reading, .Pa~:':':"_:'_
Stout Engineering Co., 'Post,Otfice:B.ox 1453,

Reading Plio. ' """,;.:
Clinchfield Sand & Feldspar ,Corp~,' ,1JJ:8'.:¥er~·

centne Trust Bldg., Baltimore"Md

¥", A.Boardn:um" Incend~X;,'Do:,Phna.
delphia, Pa.:' " "

The Detroit Edison oe., Detroit, Mi(JIC~'_~:"
'rexes Mica & Feldspar co.; Van Horn, Tex._
The Detroit Edison Oo., Detroit, Mtch,__h.

National AluminateCorp.;t.' ClltcSg0.t..Il1m';~'.
W. H. & D. L. Betz co., lJanVille,ill._n _
Gilbert Associates; Inc., 412'Washington St.,

Reading, Pa;
CYrusWm. Rice & Co., Inc., EastOrang8 ,
.N.r.

Port 'Huron' Sulphite'& Paper' co., Port
Huron, MIch.

Hagan Corp. and subsidiaries; Hall Labore...·
tories,Inc.; the Buromin oo.: Calgonl Ine.;
Hagan Bldg., 3234th Ave., Pittsburgn, Pe,

1\-.llis-ChaImersManufacturing oe., Inc., E,ast
,Chicago,-Ill., ' '

American Die & 'Tool Co., Reading,-Pa__•• zr­
Graver Tank &Manufacturing Co.,1DC~;East

Ohieago, Ind.
Allied Chemica! ,& Dye Oorp., 61 Broadway,

NewYorkN.Y;
Ultra-Violet Products, Inc., Los Angeles,Callf,

Date issued

Mar. 19,1943
Feb. 20, 1943

Do:

Jan. 8,1943

Sept. 20,1944

May 15,1952

Nov. 30,1942

May 15,19{3
Mar. 19,1943
Feb. 20,1943

Do.

Jan. 28,1943

Jan. 8, 194:3

Sept; 20,1944

Apr; 11,1945
May 15,1952

Aug~, 20,.1942

Sept. '"C, ~942

Nov. 30,1942
Mar. 4,1943
Nov. 30,1942

May"15,1943
Mar. 19,1943
Feb. 20,1943

Do .

Jan. 28,1943

Jan. 8,1943

Aug, 1,1945

Apr ,11,1945
Sept; 3,1946

Jan. 19,1049

Jan. 15,1943
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Licenses granted under Departnientojthe"lnterior patents-Continued

Patent
No.

Title Licensee Date issued

Ma,3;'.2~,19,55

Mar. 31,1955

Jan. 4{1956

May'27,'lg'S7
Dec:' 16,1953

De'c;"'19,i95S

Aug; 29, 1958
Mar. 11,1959

Mar;'1:trI959

Jurie: 2'2,'1955

Oct. ~1,J91?1

Oct. 16,lQ51

Nev. 13;1956

Dec. 16,1960
Apr. 30,,lfl.56

MlI.r:23/i961

July 6,1956

Apr: I'4P19.55

Oct. 18,1948

Nov;',-- 1;'i948

Oct'. 20,'1948

Julie 14,1949

Apr. 11,1950

Sept.: ~,1954

May 24;1954

May: 20,'1953

June, ~4~J951

- - - ..
Lynch:oiLOo,',,617 Court Bldg., Evansville,

Ind:
The ,W~ter:D.-·9o.,:Post Office Box 310, Mid-

land"Tex:.
Great'I,llJres,;Piitroleum'Services; Inc., 1204
.Prudential'131dg" ~ouston, 'res.

Oe,o. E."F,ailiPg'"Co., Enid, Okla ., ~~

Magnolia Petroleum Co" ,-Magnolia Bldg.;
B,oX,900;Dallas, T,ex•.," ',,'" ",:

Ideal Cement Oo., San' Francisco; Oal:iL~_~ __

~eed. R:e~e~rch; 'Inc.;'WtisbiJ:lgtdiJ., D.C-C~~:_~
Wild Heerbrugg Instrmnents"jJtd., Heer-.

brugg, Switzerlanq..- --"." "

Wild Heerbl,'ugg Instruments; Ltd., rreer­
brugg.. Switzerland.

Lane-WellSC0-j 5610 Soutnsoto st., Hunting­
.ton Park, qillif.

2,73'7,846

2,771;686

2,728,225
2,73,7,846

2,666,2611

,2,666,269

2,600,436

2,600,436

2,600,436

2,600,436

2,;600,436

2,;6~0, 506

'2,610,506

2,629,253

:2,64,8, 8~7

Apparatus for Testing Flame Mine Safety Appliances Co" Pittsburgh, Pan Mar.i6; 1945
Safety Lamps;

__:-;-:.do~~~cu~""_"_,"-".;c..~.-_"C- K%~~~~ Mauufactu,riBg"Co,!, Ine., ~:[a~li:)oro, Dec. 7,,1945

CoreDrilL;u"~cc.."C"~~~,c~m- G:eorge,A. Maere~dy, 23!i,No~ 'Freeman Pl., Apr. ~5, 1955
Inglewood"Cahf.'" ,,' " ", ,," '

Concentrating Fluorspar by Ozark-Mehontng Oo., TUlsa, Oklac-"-"_,~,c-"n Dec. 17,1946
F,f()thFlotation.,;"", . ,': ,,' .', ' " '

Plural Stage Hydraulic Clas- "I'heDefatar Concentrator Co" Fort Wayne, Dec. 26,1947
sitter, Ind. '

Consistency Meter_u7C"-C~C- T;he,T. L. Sm1tl:;1 ce., 2835 North ~2d '$t:,Mn~ Sept-"23,1949
-., ' , '" 'waukee;Wis. ::,: ,,:,,'" '

Water Treatment to Prevent Hall Laboratories,,Iric.,Plttsburgh,-:ra,cc 7,"7U- Sept. 28,1949
Embrlttlement Cracking. ., .

_~~_~do~ __""~,~-~-"-,7~~.-,cc~n" .Elgln Softener Oorp., Elgin, Ill __,n-n~~-"'~~~~- Jun~ 24,1949
~_'n~dO""~'-."~""-"7-~""~-nc~- Alli~7Chalmers, Manufacturing oo., 1126 - Feb., )5, 1952

, ,',' " South70th,St., Milwaukee;Wis. ' '
Method,of,.. Conoo:nt~a,~ing Qzark7Mfihoning co., Tulsa, Okla_nhmmn Oct" 30,1,950

Fluorspar Ores;
ghort-Oirc,lliting ..Colltractor ,~an,kID.,Engine&Machine Oc., 917South 22d Apr~" 25,1954

tor Direct-Current, Oir7' ' "$t~; B.irm.' Ingham; Ala.
cutts.". __ ':':',:' .'__,',"'. "'" ",":, --'" : --:'::"',',",:':', '

Method of' Killing' Sub- "Ohemtcaj Weed Control Co., 1016Kains Ave.,
:rJler~ed,Wa~er;wee,ds., ","::::' ,,' Berkeley 'Calif.

__u_do__~_~_:.nn-_·~~.:n~_·m. Wasatch QhemicalOo~, 2225 South 5th' East,
Sa!t'LakeCity, Utah. , '

n_hdo_hnn~nn_n_~~nn_ The Denver ,Fire Clay Oo., Post Office Box
5510; 'Denver" Colo,.,

___hdo~h __ n __nm ~m__ Fine 'Organics, Inc~!,:,211'~t!-St 19,~ at? New
York,N.Y. . . "": .. ,', .'. ".-

n do__mm_~nm_~~nm Inter-Coastal PRint Oorp., 2411 ~(l,s:~ingtoIi
.; .. ' "', ",A:ve~,SanLea,ndro,Oalif.

Instrument"friI'L~catin:gthe ':Quaker State 011 RefiningOorp.,'Post Office
Isiquid,~;velin Wells.,; ·.. Box337,]:iraciford, Fa.

n_._dO'h_Cm~ n n L~Ch,(~~1,01~,6l7 Court Bldg., Evansville,
",-, :,', "" ',' .' '" " d.' ',',' "",;."', .-

Moisture Content Recorder Refinery' :M;anufaoturingCo~ (now Chandler
forGases UnderPressure,Engin~eringCo.), 320 South Kenosha,

, . ,~ulsa, Okla.
Processes .fOrJl4"elting.Hal" Rein-Om 'Titanium, Inc" 1241 Main St.,
. rilujn, Zirconium,and'!'i- ,Bridg~port;·Oonn.

taniu$MetaIs/ ," ','" , ':'
Method ofDry'lng',So11dsin Silver: Engineering Works, Inc., 3309 Blake

a EluidfzedBed. '. St:,'D,enyer 0010: _ ..
Continuous Process forDe~, Robert~& SChaeferCo., 130North Wells St.,

vOlatllizati()n:or Carbona- ' Chicago,ill.
ceous MaterialS alid 'Ap'pa- ' .. ,
ratus 'l:'ll,erefor., ' ",":-': .. ,.".', , ', ,,, .

Bene'fication;::of. Beryllium, Northwest Defense 11:Inerals"rnc."X:eystoIle,
Ores by Fioth Flotation: S.Dak. .'

Fabrication of Synthetic Loesch, Inc., Vestal,N.Y~ n_nn __
Flu,orine JVIicas-, ',.".'

stereoscopic' Photographic' 'B'ausc'li'& LombOptical Oo., Rochester; N,Y~~
Prclectfon. Iv.l:ljlpping.!n-, .,. , "
strument.··:<' '. ',. ",. ":' ,

Therniall!'lo\vID,eier~ ~~ __~___ Well ':'Instrument'· Development '00., Post
, Office Box 282;Bellaire,Te,X:.

n_ndo m ~_nnn_____ Mandrel Industries, Inc.,Houstori,Tex_'_~'i~:~

Ellipsoidal Reflector Projec" Bausch &: Lomb.Optical Co., Rochester;N.Y_
tor for,Stereophotogramc '
metric Map Plotting, '

n_~~do__~ n n_

An':tn'str'omentto' M~asure
theDiameter ofSubsurface
Well Bores.

;:2,771,686 ~-.:.-"d,oc:~cn-,~~.;c-_n.;--~;__-rr

2,771,686 -"__"dr~:-~)~.:.,~-~-,"_::.---~-_-

2,771,686" ~. __'~db~~_n ~_"_~~,_\~~:_~' __ ~~

2; 771; 686' ~-~'~;do~~"_:-_:n"~c.":-~~~'~:.~:"--
2,771,686 dO~.:h_n_n_Cn~_~_"n__

2; 826,897 Fish 'Diversion 'Lou:Ver Sy~~
tem.. , ,', ':"', :"" ",:,., '2,869;419 Orthophotosoop'e ~ ~ n

2,869,419 __ ~__ dOU__h_~n u~ n_n

:" i;66a;' 587
2,675,853

2;'696,752

2,362,500

,2,362,500,

2,364,088

2,407,651

'2,:4i8,821

_2,448, 533
2,454,258

2,,454,258
2,40:!-,258

2,497,863

i: ,2,.595, 2?~
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Liceris"es'.granted u'n~er Department of ithe Interior ip'dtents-Continued

rlily 28; 1959
July 2;1956
Oct. 21,1955

fj(

':M~I1~kliU:Oli~iJii1al Co,;'S{ L6ui~;Mk~ n

-Stc Paul AmmoniaOo.,, stParn, lI1inn_'_~c _
. Sout:Pe;m.NitrogenCo., 60:E_as~42d S~.,New

York-H.Y,,', ' - n ,_:.

G. E. 'MoniQIe,l20 ,N:orth ,Elmhw:st-Ave,.,
MOUIit Pro,speet,IiI.; , ' ,-- ',' _.- . '," - .

Sterling.·:0arger.·00';,' i Meieer, ,Caverns;,Mar­
Pl1Y~" Q~i~~

.'2AJXDIAN'A~~L:t~ATi6Ni
.. '""I. r, ,';' i" ,'.,

';'1 .. 1.;- l'

2;886,,405
-2,'88fli 405:

2,886,405

;~,;88,'~",52~ I-S~llAcl~d:~~i¥:g,', ~traip..,?~~_~__
',:,'3,005,690." .Multiple'aompartment'Ro~'

__,tary, prUI¥:foF"tl:Je Leach­
'jog-'of- OreS:'Of- Relate',d

Products <in -3: ,qontiIi-qo,uS;
PouritercUn;ent System.

, iLl. '''-'', -' ,

", ·-·".-i',

.~ 2, ,886, 405

Patent
No,

Oct. :'8;1958

July, 15;1960

.Allg:20,.1959

,99·

d'." j';:'. ;,

LAKES

"AppENDIX, Q
'r:,!:''-;,'',: ,;' ;::: ',";;";..",; ; ;:'!' I".C,'·"" 'ii', 'i.:';:,'."".,.: "~or: .'.'."",'

M:>,GAZINE ARTldLE ,JULY '13, 1962,,'(p. 4'~)',' ,RELATING' TO',
LAMPREY,' LA'i',VICII?E ,COl\\POVND

'0"

SN.726,021'

:/l:'~~~

'SN6',52, 3'1((:11' M~tlio~)' i:lfb6nttolli±lgPet~': Dbw::ChciIiicJi'Ho~, 'M1¥and/Mich~LL~_ ~__~ I Oct, 10,'1958
. ·,romyzou·lY!arinlls;(FWS-:· "{i' -i

'_
.

':3l3A);''';'' .' '.', . ", '
:Method oLOontrolliilg'Pet- 1"".'00.",".'.'.'c",c~.,'.'" ..,.L..'''..... .c.'•..1
':~~~):~,; ~;r~~" ,?13F: ';")..' " \:'/" '.:

Apparatus for Stud::y:ing/ ,~e.tionll:l :;Distillers ..9t ,Ohe,inical"eJ,orp,,;New,
Phase. ,Relationship~_' of ',.york,N.Y,.' .. ' " ',',,' '.. ',' '

"Ga..".Els-and;Gas<Mixtures.:' ·,Co"" 'i'·'· ",.,.,., .""
Method for co;ntrplJing,Pet--, Dow ,CheplicqJ, ,cO., Midland, Mich~.,~~..~_~~~_

~~~,~~M~~illiU;~~o~~,)~:-;J:'!~'d~~-~;.,~~'~f~'~:~'7--;~L~'~:~,~~:~i~'.;+'~,~~,+.~~:-_-~
':Mon6.Nitropbeliols,'·"·' -,:J

The bitter battle of the Great Lakes has been going on for 40 years,
and for 40 years, from Erie to Superior, an ugly bloodsucking monster
has been winning, Chief losers have been the splendid lake trout-­
even though man himself has been their ally, But now news has
come at last that the monsters are being beaten: a subtle chemical,
cleverly used, has almost cleared Lake Superior of the invading
fish-killing sea lamprey,

In its native ocean the sea lamprey is not particularly numerous I

but ever since it appeared in Lake Erie in 1921, having worked its
way up the Welland Canal past Niagara Falls, the repulsive eeHike
creature has been swarming in the lakes. With its round, suckerlike
mouth lined with concentric rows of small, sharp teeth, it makes its
living by attaching itself to the side of an unlucky fish. Its teeth
rasp a hole; its powerful saliva corrodes the fish's flesh and keeps its
blood flowing freely. Many fish die of a single lamprey attack

Lively larva,-Lampreys prefer the larger fish, especially the tasty
lake trout, which are also favorites of human gourmets, Lake by
lake, as the lampreys advanced the trout disappeared. In 1935 the
Lake Huron commercial catch was 6 million pounds; by 1945 it had
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dropped below 1· million .pounds. Later it fell. to almost nothing.
In Lake Michigan the story was the same. In Lake Superior, last
lake to be invaded, the trout catch fell from 4,500,000 pounds in 1951
to 368,000 pounds in 1961.

First countermeasuretried by the fishes' human allies ""as electrical
barriers across stream mouths to keep mature lampreys. from swim­
ming upstream to spaWlJ.. But many streams were already packed
with growing larva,efrom lamprey ~ggs,sotheU.S. Fish and Wildlife
Service and the Canadian Department ofFisheries decided to destroy
the larvae themselves, Insearchofa. seleotiveIarnprsy-larva poison,
they tried mote than 6,000 diffe,rent,ehemicals onjarscontaining 2
lamprey larvae, 2 bluegill fingerlings, and ,2 small. rainbow trout.
Some chemicals killed nothing; some killed bothlarY",~ and fish.
Some killed two of the fish and one Iarva, Finally, in1955, Chief
John Howell, of the Service's Hammond Bay, Mich., lab, found
a jar with its two larvae dead .and its four little fish alive and frisky.
The tricky compoundjhat did ..the job best was3-tI'ifiuormetllyl-4_
nitrophenol-more handily-known as TFM.Devel6pedby Govern­
ment BiologistVernonApplegate, TFMreachesintoth~mud and
attacks lamprey larvae. Millions of them pop out of their burrows
and writhe helplessly for hoursb;efo,rc,theydie.'., ., .....' '.;

Confident Service'-'rFM was fifstused iri 1958onlamprey-spawning
streams that flow into Lake Superior, and by Ias.tspring ,the tide had
turned against-the-slimy invaderav-The ll)llllhercaughtin traps as
they tried to swim upstream fell to 12 percent.oLthe.I961 catch.
The adults are apparentlydyingofl' and are not being replaced by
adolescent larvae. . . .

The battle of the lakes is farfrorn over, but the Fish and Wildlife
Service is no"" hopeful of eventual victory. ,It has ",lready started
TFM treatment in streams that flow into Lake Michigan and Huron.
As soon as each lake is reasonably safe, the Service will release baby
trout, confident that most of them will not be sucked to death by
lampreys. '
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APPENDIXD

DEPARTMENT OF THE INTERIOR EMPLOYEES INVENTION REGULATIONS

UNiTED ST~~~~ nE~ART:M::E~T :b~ :'~HE INTkRtcm'

OFFICE .OF':THE:"SECRE'rARY

CODE OF FEDERAL REGULATIONS

TITLE 43':-PUBLIC LANDS: INTERIOR

SUBTITLE A-OFFICE OF THE SECRETARY 'OF THE INTERIOR

PART: 6,:",;",PATENT, :REGULATIONS

Sec. ~l1~;i:RT A~~:NVE~T~;ON:S:BJ_~~p,Eby:¢ti_s'
6.1 ..,' _Definitions. _'
6~2-' :.Reportof.Inventlont:
6.3'- -: Action ,by'slipervisory.officiale,
6.4 Action by Solicitor.
6.5 ,Right8injny~n_tioI1S m~de byf()re,J)1llua;ry23".19qp.
6~6 <Rights in-'inv~entiom;made ,ori'orafter JB;n~ai-r ,23, 1950.'
6;7 'Appe'al byemployee.-, " - - "
6.8 Domestic-patent .protectdon;
6.9 Foreign patet;Ltprotectioll~'
6.10 Publication and public use of invention before patent application is filed.
6.11 Publicity concerning invention after patent application is filed.
6;12 Condition of employment.

Subpart Aisameddedsoas.io rcsd.as £<illows:
§ 6.1 Definitions. As used in this subpart: i ,..; ". i.. •

(a) The term "Depar~ment"rneans,theDepartment of theInterior.
(b) The term "Secretary" means 'the Secretary of'the Illterior.
(c) .. The term "Solicitor" means the S?licit?r of the Department of

the Interior.. ....".... . .'" . ;', ;.' ...' .
(d) The term "Chairman" means the Chairman of the Government.

Pl1tents Boarci,* . .'.... .... ., ; .' .." ...•. . . .,. .' •
(e)" 'The_terITl_."ipv~ntioh H means::any,' :~r~,." wa,cl:line,,,'mJinufa~ture,

design, or composition of matter,oranyne", and useful improvement
thereof, or any variety of plant, which is or may be patentable under
the patent ;laws of the United States.

(f) The term "employee" includes a part-time consultant ior a
part-time employee of the Department in so far as illventions made
during periods of. official duty .are concerned," except when special
circumstances in -aspecific case require an exemption' in,order to meet
the needs of the Department, each such exemption to be subject to
the approval of the (Jhairrnan.. ..•. '. ..•. . ..' .

§ 6.2 Report oj invention. . (a) Everyinventionmade by an employee
of the Department shall be reported by such employee through his
supervisor and the head of the bureau or office to .the ~?licitor, unless
the invention obviously is unpatentable, If the invention is the
result of group work\ the report shall be made by the supervisor and
shall be signed by a lemploy~es participating in the making of the
invention. The original and three copies of theinvention report shall
be furnished to the Solicitor. The Solicitor may prescribe the form of
the rep?rt. .

"'TheGovernment Patents Board has ~en abolish~d by Executive order 10930, Mar.'24,1961; 26 F.R.
2583. Its nmcnons and that of its Ohairman have been transferred to the Commissioner of Patents, 26
F;R.31181
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(b) Tbe report shall be made as promptly as possible, taking into
consider~tion such factors as . possible publication .. or public use,
reduction to practice; and the necessity for protecting any rights of
the Government ip the .inven.tiqp... Although jt isnqt necessary to
withhold the report until theprocess or device is completely reduced to
practice, reduction to practice 'assists in the preparation of a patent
application and, ifdiligelltlypur~l1e~,prqtectsthe interests of the
Government and' of 'theinventor.t' If an-inventionis reduced to prac­
tice after the invention report is, filed,tpe Solicitor..must be notifiedforthwith. " ,.. ,.. " . ' .. ', , .
: (c),])or.tlw,protectioll,ofthe rights, of the Government and of the
inventor, invention reports and memoranda or correspondence con­
cerning them are to be .considered as-confidential documents.

(d) An invention repprt ~hall contain the. f,?llowing information:
(1) the title of the invention; '. ' •.... ' .
(2) the full name, residence, office address, bureauor.iofflce

and division, position or title, and-officialworking-plaoe. of the
inventor;",:,:" s-o "'," ,', ;. ';'0";'-"') "-"'i:""""""-" ',~ .- ,.' .: _:', .'

(3) a statemellt oftPe eYidenqe. thj1t is j1v'~ilable as to the
making of the invention, including' information relative to
conception, disclosure to others, and reduction to practice;'

(<I) .infqrmj1tion c~mc.erping anYPllplication,orpubliqllse of
the in:'re:p.ti()!l,j.",:":'::_:<:':"_ ;,'; .. .'..:'::i:';:':",_-<<_:_;:;,,""

(5) the problems which led to the' .making-of.the invention;
(6) the object~,.",dy;al)l,tag~,and,usesqftpeinvention;
(7) a description of. tl>e.i,itvell~iqn; .

,(8), exl'er:ffi'epta]·:data.;'; ."")" :.,,.. .......: .
.... , .(9). informa~iovwhiC]l thejpyentor. lfiaypaveo1]tained as to
.the .prior ,art,;: '. " .,: ::,' ," ",. .. .•• '.
. '(10) the inventor's opinion as to the foreign countries in.which
the invention would.be.most useful and would.have the greatest
commercial value: , . . . ',_ '. '''''
.. W) .either a .s~atemen.t~hlt.ttl>e employeeis wiUip.gJo assign
the rights in t]'lCjn,vertioJi:to the O,-!yernlfient.or. a request pur­
suant tOPilragrapp (e). of this section fora determinl1tiqn ofthe
respective rights of the Government ,,!f~0) the inyentqr. '.,' '

(e). If .the.jn,ventorbelieyes thilt he isnot}eQ11ired by the regulations
in tllissUPParttp"ssigntq the QqvernIIlent the-entire domestic right,
title,an(l,ip.ter,e~t"i,it and to the inV;entioll,an~ifhe is UQwillinKtO
inakesuoh.an a~signmentto the. Ooyern.ment,he~llall, in his mvelltion
report, request thi\t th~ Solicitor det~p;nine thorespective rights of th~
Government and of the inventor in the in.v,~ntion, a.u,d he shallinclude
m]lis ip.velltio.\l; repqrtinfqrlfi"tion. qlltb;efollowigg poi,itt~, in addition
~qtpeflati\ c"l1efl£qr inl'ar"gr"ph(d}of .this seqtiqu.:. ..

" (l)the.circumstallcesUQ~erwhichthe invention. was made
and.c:ievelqped;. .•• Co.' ,.'.", '.. '. ',' .'" ,.' ..'
'(2) the ~J;l1plqYee'~ pfiicialduties, as g;ivenollhis job ~heetor
qtherwis.e as,signed,atth~ .tffi'e qftpemakiu,K of the invention;

(a) w.l;i.etPer theemplqyeewi"ltes. a l'a,~ent.aPplicatioll to be
pro~eclltec:iulldertheaqt of. lY,[arch 3, J883,.as. amended (35
U.S:C., 1946 ed., s8".(5), if it should be determined thafhe is
not required to assig~a~domesticrights iu the iuve~tioll-tothe

·qqv'erIlI)J'el:\t;an'c:l.':'. ':., ..............•..•,.' .... ', ......•.•, '. '" .... ••
. (4) whether the employee would be Willing, upon request vol­
untarily to assign foreign rights in the invention to the Govern-



PATENI' PRACTlCESOF.THE DEPARTMENT OF THE INTERIOR 31

rnsnt if it should be determined that an assignment of such rights
to the Government is not required. ... •.

§ 6.3 Action by supervisory officials. (a). The' preparation oLan
invention report and other official correspondence On patent matters
is one of the regular duties of an employee who has made an inven­
tion, and the supervisor of such employee shall see that he is allowed
sufficient time from his other duties to prepare such documents. The
supervisor shall ascertain that the invention-report and other papers
are prepared in conformity with these regulations; and, before trans"
mitting the .inventionreport to the head of the bureau or office, shall
check its accuracy and completeness,'. especially with respect to' the
circumstances in which the invention .was de veloped, and shall add
whateverconnents he may deem to' be necessary or desirable.· The
supervisor shall add to the file whatever information he may have
concerning. the governmental and commercial value of the invention

j
and the foreign countries in which it is likely that the invention.would
be most useful and would have the greatest commercial value.

(b) The head of'the.bureau oroffioe.shall make certain that the
invention report is .as-complete as circumstances permit.. He .shall
provide whatever information may be available in his agency con"
cerning the governmental andcommercialvalue of the invention, and
the foreign countries in which it is likely that the invention would be
most useful and would have the greatest. commercial value.

(c) If the employee inventor requests that the Solicitor determine
his rights in the-invention; theehead of the bureau or office shall state
his conclusions with respect to such rights.

(d) The head ofthe bureauoroffice shall indicate whether, in his
judgment, the invention is liable to .beused in the public interest, and
he shall set out the facts supporting his conclusion whenever the em­
ployee's invention report does not containsufficient information on
this' point: . .' ... .

§ 6.4 Action by Solicitor.' (a) If an employee inventor requests,
pursuant to paragraph (e) of section 6.2,. that SUCh.determination' be
made, the Solioitorrshalldetermine tho.respective rights of the em"
ployee and of the GO"ernment in and to the invention. The Solicitor's
determination respecting aninventionmadebeforeJanuary 23, 1950,
shall be final ; but his determination respecting an invention made on
or after Jltnuary 23,1950, shall be subject. to review by the Chairman
in proper cases under-Executive Order 10096 and the-rules and regu­
lations issued by the Chairman with fhe approvalof the President.

(b) If the Government is entitled to obtain theentire.dome~tic

right,·title, and interest-inand to an invention made by an employee
of the Department, the 'Solicitor, subject to review by the Ohairmanin
proper cases, may. take such action respecting' the invention as, he
deems necessary oredvisable. to protect' the interests of the United
States.

§ 6.5 Rights in inventions made bejoreJamuary23,1950. (a).The
provisions of this section shall be applied in determining the respective
rights of the G?vernment and of an employee of the Department in
and to any invention' made by the employee prior .to Jam1ary23, 1950.

(b) Each employee of the Department. is required; upon requestii.
to assign to thee, United States, as represented by the Secretary, a
domestic and foreigrilrightato-any-invention made. by the employee
within the general scope' of his governmental duties, unless' such
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requirement-is waived in writing by the Solicitor,' An invention will
be considered as having been made within the general scope of the
governmental duties of •an employee (iiwheneverhie duties include
research or investigation, -or-the .supervision of research or investiga­
tion, and -the invention: 'arose, in -the course .of such research or investi­
gation.andis relevunttothegeneral field of an inquiry to which the
employeewae-assignedror.rz) whenever the invention was in a sub­
stantial·degreemadeor.developed througktheuse of Government
facilities or financing; or on Government time; or through the aid of
Government information not.vavailable to the public.
',' (c) An employee of the Department-isentitled to all rights resulting
from any invention-which wasinadelby him'voutsidevthe general
scope of his governmentalduties , as defined in paragraph (b) of this
section;' ,
'.' (d) If the Solicitor fiIlds <that an inventionmade by an employee of
the Department outside the general scope or his governmental duties
is used<,or liable to be usedinthe'public'interest,and executes a
certificate to that effect; the employee may, iflle wishes to do so,
request that an, application forapatentbefiledand prosecuted at the
expense,ofthe Government under the act ofMarch 3,1883, as amended
'(35U.S.C., 194'6 ed., sec. 45). Under such circumstances, the
mventionmay be manufucturedandused by or for .the Government
for governmentalpurposeswithoutthe' payment of'any royalty.

'(e) The 'requirement relativetothe assignment ofdomsstio patent
rights to the United States; set forth in paragraph (b) of this section,
may be waived in whole orin.parr.rin writing.cbythe Solicitor in the
caseof any.inventionas to which he finds-upon-grounds to be specified
by.himr.thatthe.intereets of the United .States do not require, the full
assignmentof such rights;:'

(f)yThe requirement relative to the assignment of foreign 'patent
rights to the United States, set forth in paragraph (b) of this section,
may, -be waived ill whole or in, part/in writing; ,by the •.Solicitor if a
determinationis.madeby' competent.authority. pursuant to sectionB
of Executive Order,No,,,9865 (12,F.R. 3907hthat no foreign patent
protection shall beprocured.by theGovernment 'as to.an. invention or
that foreign patent ,protection shall be procured .by the Government
only in specified foreign: .jurisdiotions, Anemployee of the Depart­
mentshall notflleinany. foreign jurisdictio,iFany, patent application
relating-to-an-invention made withinthegeneral-scope of his govern­
mental duties, unlessthaSoliditor has .waivedin .writing, the require­
ment thatforeignrightsbe assigned to .the United States.
,.§ ,6,6 Ri[jhts in inventions made on or ajterJanuary 23, 1950. (a)
TheTules.prescribedin this section shall be applied in determining the
respective, rights of ' the, Government and of an employee of the De­
partment .in and to 'any -invention made, by the employee on or after
January 23, 1950.

j(b)(l) Exceptiasvindicateddn the succeeding subparagraphs of
.this paragraph, the Government shall' obtainvthe-entire domestic
right, title"and interest in and to any invention. made by an employee
ofthe.Department (i) .during.working.hours, or' (ii) with a contribution
by-.the- Government of .faoilibies,« equipment, '.materials, funds, or
informationyor of time or services of other Government employees on
official duty, or (iii) .whiclrbenrs a direct'relatiorito oriis made in
consequence ofthsrofficialduties.of the inventor;
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(2) In ' 'any case where': the 'tontribution of the Government; as
measured by any One or more oftliecriteriaset forth in subparagraph
(1) of this paragraph, to the invention is insufficient equitably to
justify a-requirement of assignment to th~ Government of the entire
domestic:~~ight,'title,' and interes~~p.: ~n4: t? -such. invention, or in,any
case where the Government hasvinsuffieient 'interest in an invention
to obtainthe entire domestic-right, titlejandint~resHherein(although
the Governmentcould obtairrsameunder subparagraph (1) above),
the Solicitor; subject to the approval of the Chairman, shall leave title
to such invetion in the employee, subject, however, to the reservation
to the ,Government of anonexclusive; irrevocable, royalty-free license
in theiJvention with power to grant licenses for all governmental
purposes.rsuch reservation, in the '~ermsthereof,to appear, where
practicable; in'any patent, domestic or foreig~, which may issue on
such'inv~ntion.'" '>"", -v':

(3)1n applyin~theprovisionSofsu.bparagraphs'(l) and (2) above
to the Iaetsend circumstances relating ,to ,the makingofany particular
invention, it shall be presumed that any invention made by-an
employee who is employed or' assigned '(i) to' invent or improve or
perfect,'any artj<ma(}~ine,_man'ufa~ture,'-.-orcompositionof mattervor
(ii) to conductor perform ~esearch,developmentwork,or both; 'or
(iii) to supervise, direct,coordinate, 'or review Government financed
or conducted research{developmentwork,or'both, or (iv) to act in
aliaison capacity' am'Ong"go'vernmental or nongovernmental agencies
0~iJ4ividuals engaged in such work, fallswit~in the provisions of
sU,bparagraph(l) above,an4 itshallb~presumedthat any invention
made by"ahyother employeefillis ""thiii the provisions of subpara­
graph (2)aboye, .Either presumptionmay be 'rebutted by the facts
or circumstances attend",ntupon' theicol'ditions under which any
partioularinventionis made and,notwithst,mding the foregoing, shall
n6tprecludeadetermination that the inyentionfalls within theJ.>rovi-
sions ofsubparagraph (4) nextbelow. ,'" , " "

(4) In any case whereintthe 'Go'vernmentneither'(i)obtains the
entiredomeetic right, titlejandinterest in and 'to an invention pursuant
to, the provisions of subparagraph (1), above,'nor(ii) reserves a tron­
-ex~l~siy'ejilTeYocabl~,royaltY,-free, li,cen's~:i~,·the inventiorr ;'with'power
to grant licenses for all governmimtalpurposes,pursuant to the
provisions, of subparagr",ph'(2) above/the Solicitor, subject to-the
approval. of the Chairman, 'shall"leaw,the,entire right, title,., 'and
inter~st! in and to the invention in ,the "U)'ployee,subject to law:
',(c)'Iti'the'event that the Solicitor 'determines, pursuant to sub'

paragraph (2) or subparagraph '(4j"bfparagraph (bjof this section,
that title to .an invention will beleftwith an employee, the Solicitor
shall,'subjectto considerationsof n"tionalsecurity,or public health
safety;' or' welfare,' report to the Chairman,promptlyupon making
such determination, the following information concerning the inven-
'tion: .''' " ,'. >, ,_', ,', ",' ". ,' __",. '," "" "'" ,,' .,'

"(1) description of the inven tionil'suflicient' detail to permit
a"s~tisfa?:~ory:r:~'Vi~w;:,';~:,:.. __ ,'.', [ " "",'-'::!;:,:,;:" ,"'., '". '". .

(2)inanle of inventor and hisemploymentstatus: and
,(3)' statement a! the Solicit,or's,determination and reasons

Were/or," ", " ,,"", "", '"., ",,',' II'"
The, report in a casefalling 'within theprovisions?f subparagraph (2)
of paragraph '(b) ,shiill'bemade'aJter,the"expiration of the.pcriod
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prescribed in section 6.7, fo;r: .the tl1Jdng; of..an appeal,or, it may be
made prior to the expirationof suchperiod if the employeeacquiesces
in the Solicitor's determination. ,The Chairman thereupon will
review the. determination ofthe Solicitor, and his decision respecting
thematter shall be finalj.subject.totheright of the inventor to submit
to the Dhairmanj-within 30days.("r.such longer period asthe Ohair­
manrnay, for good..CI1US$"AX.in' any-case) after receiving notice of
such decision.ia-petition ·for the reconsideration ofthe .dccision if
it gives to, the Government ,greater .rightathan theSolicitor's deter"
ruination. A .copy of any ,such petition must also ,be filed by the
inventor with the Splicitorwithin .theprescribed period.

§ 6.7 AppeaibyemploYee,;(a)Any employee whoisaggrieved by
a determination of .the -Solioitoripnrsuant to subparagraph .(1).or
subparagraph (2)Qf paragraph (b) of section 6.6 may obtain a review
of the determination by filing, within 30 days (or suchIongerperiod
as. the Chairman may, for good cause,fix in anycaeejafter receiving
notice of such determination, .a written appeal with theChairman and
a copy of the appeal with the Solicitor. '

(b) In the event of the filingofanappealpursuant to this section,
the, Solicitor shall, subject to considerations, of 'national security, or
public health, safety,or.welfare,furnish the Chairman-In writing,
promptly upon the filing of the appeal, the following information
concerning' the .invention involvedin-theappeal:

(1) description .of.ths invention in sufficient detail to permit
a satisfactory roviewr: . .,i ' .: .' '. :,;:

(2) name of the inventor anti his employment statusvincluding
a detailed statement of'-his official duties and responsibilities
.at the time of making the invention; and ','

(3) detailed statement of the.-natura-of. the dispute .or con­
troversy, together with copies ofthe Solicitor's determination, of
any briefs or written arguments that may have been filed, of any
statements or other evidence that may have. been. considered. by
the Solicitor,and of otherrelevant.material,

(c) The decision of the Chairman.uponanyappeal taken pursuant
to. this section shall befinaj.,,, ,'>"
'.,.§6.8' Domestic patent protection• . (a) Thei3olicitor, upon determin­
ing that an invention coming within .the scope of subparagraph (1) or
subparagraph (2) of paragraph (b) of section 6.6. has been made,shall
thereupon determine whether patentprotectionwill be sought in the
United States by the. Department; for such invention.. A.controversy
over the respective rights. of,the ;Government and of the.inventor in
any case shall not delay the.takingof. the actions provided forinthis
section. In cases coming within the scope ofsubparagrapb, (2) .of
paragraph (b) of section 6.6; action by the Department looking
toward such patent protection shall. be contingent upon the consent
of the inventor,. '. .:.•.. ",,' , ....

(b) Where there is a dispute as to whether subparagraph (1) .or
subparagraph (2) of paragraph (b). ofsection. 6.6 applies III determin­
ing the respective rights of the Government and of an employee in
and to any inYention"the~olicitorwilldetermine whether patent
protection will be sought in the United States pending theOhairman's
decision on the dispute, and, if he determines that an "application
for patent should be. filed, .hewill tak" suchrightsas are specified in
subparagraph (2) ofparagraph (b) of section 6.6,but this shall be
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withoutrprejudieeito. acquirin{the, rjg~tsspecifi~din:subparagraph
(1) of that paragraph should theChairman sodecide.

(c), Where the Solicitor has determined to leave title to an invention
with an employee Under subparagraph.tz) of paragraph (b) of section
6;6, the Solicitor' will, upon the filingofan application for patent and
pending~eviewofthe determination .by the Chairman, take the rights
specified·in.that subparagraph, without.prejudicetofhe subsequent
iwquisitionbythe GOvernment of the rights'specified in subparagraph
(1) of paragraph (b) of section 6.6 should the Chairman so decide.
,(d)",Ihthe.,eventthatpatentprotectiorrissoughtby the Department

for an.invention made bya Government-employee, the Solicitor shall,
subject to considerations of nrutiomil:security,orpublic health, safety,
or:welfare; report to the Chairman;'promptlyup~m the' filing of 'an
application p",tent;the following information concerning the
inventiom: . " tnh" . - ~

•'(l)hrief description .oftheinv"enti"ori J"
,•'q2) name .of the' inventor and his employment status ; and

'(3) serial number, title of .invention.. and date on .which the
i :application was' filed. " " ,

j(e)JI'i-th~ievent that the Solicitor de'trermines that an 'application
for patentwillnotbefiled on .an invention made under the circum­
stangesspeeifiedin subparagraph (1)' of paragraph (b) of section 6'.6,
gi'l'ing the pnited' States' therightt?· title thereto,the Solicitor shall,
subject toconsidcrntionsof national security, or public health, safety;
Or' welfare;: .report ito,the "Chairman,prOJ.hptly'. upon making such
determination, the following information concerning the inven~ion-:-":'

, (1,) description ofthe'inventioninisulficient detailtopermit a
'satisfaCtor;v review'; , ' ,',
"(2) name ?f tlie inventor, and his employment' status; and

(3)"',statementof,the' Solicitor's" determination and' creasons
therefor";: , . " " '

The Chairinan.may,,:if he determines' that the 'interestoftheGovern"
ment' so' requiresandsubjecti toconsiderations'.of national securit;v,
onpublicnhealth, •safety; or welfare; :cause.an application for patent
to'be'ifiledi?rcausetheinventiori to be: fully disclosed by publication
thereof>. i ... '''' .' ',(,'

ef) Whenever a patent hereafter.Issues 'on an' invention made by
an empl0;teeiofthe·Department increspect· to which the GOvernment
has any right,. title, or .interest,': includiriga license, in and to tlie
inventiori,theSolicitor.shall; promptly uporivthe issuance of the
patent ifu~nish'totheChairman:.'i ..' ,

"(1)an abstmct.of.the-iriyen tion;
(2)nameoHheinventorand ·his·employment status;
(3)a'copyiof thepatent;and.r:, "
(4) istatement.ofthenatu,re and extent of the right, title;- or

interestof the Government in theinvention.
§6.9 F'iJreign patent protectioniCa) Immediately upon the filing

of' an' application for United- States 'patent'andreceiving fromothe
Commissioner' of Patents the seriaLnumber of such application on
an.invention-inend-to whioh.theGovemment; as .represented bythe
Secretary, has obtained title or the right to file foreign patent applica­
tions. tbere0nj,or.,holds an option,tO'iobtain such right, the Solicitor
shall; ill accordance. with the procedure proscribed.by the Chairman;
ascertain whether the United States will seek foreign patent protection
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for such invention, and, if so, in.whatforeignjurisdictions such patent
protection will besought. <When. the foreignpatenkrights in an
invention made by a Department employee have. not-been assigned
to the Government but the Government maYi'at .its. option oronre­
quest-acquire such rights, and .adsoision ismadethat.the Govern­
ment will not seeka.foreignpatent in any particular foreigncountry,
the inventor may apply for patent in such countq,subject Ito anon­
exclusive, irrevocable.v.royalty-free: license to the Government for
governmental purposes: ,:' ." ..':'.

§ 6,10 Publicationand.publw· use of invention .before cpatent appli­
cation is .filed. (a) Publication or public. use of an invention' consti­
tutes a .statutory bar .to the granting .of a .patent-fonthe invention
unless a-patent-application .isfiled.within one year .ofthe.date.ofsuch
publication or public use,', .In ,order .to preserve rightsin unpatented
inventions, it shall be the duty of the inventor, or of his supervisor
if the inventor is not available-to .make.suoh report" to report forth­
with to the Solicitor any: publication or use (other than experimental)
of an invention.. irrespective .ofrwhether an invention report has
previously been filed. If an invention report' has. not, been: filed,
such a report, .ineluding .informaticn-coneming. the public'use or
publication, shall be filed at once, If an invention is disclosed to any
person who is not employed by: the Department or workingincoopera­
tionwiththe Department upon, that invention-a, record shall bek.ep t,
of the dateand extent of thedisclosure, the .name and address ofthe
person to whom the disclosure .was made, and the purpose oLthe
disclosure,:", ,....: ., "

(b)Nodescription,:.specification"plan, or. drawing of any un­
patented invention upon which a patent application is likely: to be
filed shall be published.Inor-shall .any written description; specifica­
tion, plan, or drawingof.suchinvention be.fumishedto.anyone other
than an employee of the Department or a person working-incoopera­
don with the Department upon that invention, unless.thaSolicitor .is
of the opinion that the .interestsofthe Government will.aot be prej­
udiced by such action. Ifany- publication disclosing' the. .invention,
not previously approved by Ithe: Solicitor, comes to the attention. of
the inventor or his supervisor, it shall be the duty of such person-to
report such publication tctheSolicitor.i... •• ,.' I,

§ 6.11 Publidity corwemingtheinvention .after pateni'applwation is
filed. In order that the public may obtain the greatest possible benefit
from inventions in which the SecretaryJiaa-transferable interests,
inventions assigned to the Secretary uponwhich.patent'applications,
have been filed shall be publicized: as widelyaspossible, within: limita­
tions of authority.: by .the-Department, 'bytheiotiginating •agency,
by the division in which the inventor is employed, 'and,by the inventor
himself in his contacts withindustriesin which the invention isor may
be useful, Regular organs. .of rpublieation jshall be utilized- to the
greatest extent possible.ruIn addition, it .shall be the-duty ofvthe
Solicitor, upon being. advised-of the.issuance of .any patent, assigned to
the Secretary; to take.stepstowards.listing the patent, in, the register
in' .thc PatentOflice establishedoforvthat.. purpose.taswvailable for
licensing. " . n. :: " .', ,of .

§,.,6:12 Condition 'of.: employment.,. (a). The' .regularions. in. this
subpartc.as were .thoseofcDepartmental.Drders Nos. 1163(7· FJR,
10161)'and 1871 (8"F.R ,12523), as amended (10F.R. 9722),>, shall
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be' aoondiuon. of 'employment of aUemployeesoLtheDepartment
and shall be effective as to all inventions' made during any period of
employment since November 17,1942,exceptthat the provisions
relating to foreign patent rights and foreign patent applications shall
not apply to inventionswhicb,prior to the effective date of these
regulations, have been r~ported totbe Solicitor 'and upon which
foreign patent applications already have,been filed in accordance
withthe provisions of OrdersNos. 1763 and 1871. These.regulations
shall be effective without regard to any existing or future contracts
to the contrary entered into by any employee of the Department witb
any person otheI'than,theGovernment, ",

'(b) If a, patent application is filedullon an invention which has
been made by an employee of the Department under circumstances
that entitle, the Government to the entire domestic right, title;', and
interestinandto'theinven,tion,cbut which has not been reported to
the Solicitor pursuant to the regulations in this subpart, title to such
invention shall immediatelyvest in the Government,as represented
by the Secretary.vandthecontract of employment shall be considered
an assignment of such rights,

June 21, 1951
(I'~~«ed; under 5',:tj.s:d.;-ig'46 ':e((J','s:e6,.2~; se'c.'2;,"It'eorganizatio'n:Plan--No. 3 of

1950, 15 F.R. 3174; 'Executive Order 10096, 15, F.R. 391.)
\,-;

ApPENDIX E

,OOOPERATIVE AGREEMENTs" OLAUSES

B'uiE~.\.'iJO~ MtN-ES'
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.runder the agreement, to sign an agreemsntjnwriting, a signed
.duplicate ofwhich shall he' delivered to theBureau, which shall
contain the following clause: "Any invention'of mine or inwhioh
I have any interest, arising out of:thecooper!1tive work under,
an assignment: between the United States of America and.:__ " _
(name of cooperatorLdated., c:c _>_e'cc'_ .;Cish"ILhe andishereby.
transferred and assignedby me to the United.States of America,
as represented bythe Secretary of the Interior:" , ,

B. If the Cooperatodsapriv!1te industrial or,commercial organiza­
tion, and wishes cross-Iicensing rights the following is used, with the
approval of the Solicitor, Department cf.theInterior:.

(1) The Government hereby.vnotifles the, Cooperator vthat
employees of the Department of the Interior and of'theBureau
of Mines assigned .to any workunder this 'agreement, whether on

.leave or not, are suhjecttoth,ep!1tentregulaMqns of the Depart­
mentofthe Interior (43 CFlk~u1:>title,A,pt. 6; 16 F.lL6181,as
amended) relating to, inventions .ofemployees qf the Department
of the Interior; thatsaid regulations, amongother things, require
such employees to assign to the Governmentall domestic.rights
to any invention made by them within the general scope of their
governmental duties; and that these duties include duties to
which they' may he assigned under this agreement.

(2), Each partygr!1nts to the othe"pa,t,v the right to manu­
facture andusehy,~Jid foritself,WitJ1Qutth,e payment of any
royalties, any invention made in the course of the cooperative
work herein provided for. "This right to manufacture and use
shall he deemed to include the rightto sell the resulting products
of such manufacture and use. : ' ,"

(3) The (J0oper"tor agrees to grant ,nonexclusive and non­
discriminatory licenses, under its-patent rights' in any invention
made by its employees, in, the, c'lUfS~,of the cooperative work
herein provided for, to any person; upon the payment of !1 reason­
ahle royalty, who m!1Y r~questsuch,a license unless the, parties
hereto agree npon.suehother arrangements as should he deemed
more advantageouato tile public interest. ,<, '> : ',"

, (4) Any assignments or conveyance of any rightsto any.inven­
tion .or tile reslIlting, patent. by either p!1rty sh,,,D be,made auhject
to the COnditions of this agreement andeach party on request
shall make, execute, and .deliver to the other party, suitable
documents to evidence and preserve its rights." The Cooperator
will assign to, work on the operations covered by this agreement
only employees.coffloera.und agents who execute suitable agree­
ments to make.fheaeobligationseffective.

FISH_~NDWIL:q~~F'E_SJ!!ItVIQE'CPNPITIOffs. :F6~ _i.._bO()'~El:iATrvE SCREEN­
-~NG ANDDEVELOPME,N':I' ,PR,oGRAM FOR.PIjAli,TPIWTECTION CHElMICALS

l.Chemic!1I~. wiifli~;seJectecl1:>Y Do#clibnii6alCo, i1nd submitted
to the Denver Wildli~eResearch Center, 13ure!1U of Sport Fisheries
!1nd)'Vildlife, at Denver, Colo., for test "S candidate compounds to
fillaresearch need inthe a!lim,,1 gam!1gejield, : ,'.

2.. Chemical samples initi!1lly will be ',id~ntifiedonly by code
numbers,";:, _ '''' _-.;;""-, ..,,-,,:,,,;,.< .' ;' _._.,'" .. ,':,,:__ '::,":"

3. Chemicals subjected t'ltests at. Ilerly yr!1!ld foundto have no
significant utility in solution of the designated problem will remain
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unidentified and will not .bereferred to specifically in publications of
the Bureau of Sport Fisheries and Wildlife. . .. .

4.Chemicalsthat·iIl tests at Denver indicate significant practical
activity will be identif!ed by chemical structure by Dow on aconfi­
dential basisso llS to expedite research and development work. The
Wildlife Research Center will use its best efforts to keep confidential
structural, physical, and chemical characteristics referred to it by
Dow Chemical Co., if such information is not in the Center's posses­
sion prior to the receipt of thesample, is not th~nanddoes not become
part of the public knowledge or literature and is not-thereafter re­
ceived from a third party without binder of secrecy. TheCenter
will make timely reports on an laboratory and field tests to Dow which
willincl11de copies-oforigina] test forms, as well as summaries-and
comments.

5, Publication ofiresultscn chemicals having significant; practical
activity for a designated problem wiU be withheld. by.mutual.agree­
ment for as long as 3 years after··the first written report following
preliminary screening tests disclosiIlg this activity.

6. Results of the tests andreportswill be furnished Dow Chemical
Co, Such results and reports shall not be used by Dow in a manner
as to imply any endorsement. of any product by the Bureau of Sport
Fisheries and Wildlife, U.S. Department of the Interior, or the U.S.
Government. " .

7. All· compounds will be handled as highly toxic materials until
proven otherwise..• It is agreed that pow Chemical Co. shaUiIl no
manner. whatsoever be liltble for injllries or da~age re~ultiIlg from the
Wildlife Research Center's testing activities pursuant-to this agree-
ment. ..........• .

8: During the period Of laboratory and field experimentation-and
the publication of results, the supplier of the compound will not be
disclosed to persons outside of the two organizations (i.e., identified
with the code designation of the chemioaljunless by written mutual
consent. '.' , "

9. (a) Where Dowfumishesacompound for screening without any
prior knowledge of its probable effect as related to the intended
purpose, then the employee of the Bureau who demonstrates such
properties shaU be considered the inventor of the method or process
employing said compounds.

(0) ;when Dow supplies a chemical based on iIlformation in its
possession, indicates the probable utility of the compound for the
intended purpose, and suggests that certain tests be conducted, and
the evaluation tests of the Bureau demonstrate such utility, the
employee of Dow who suggested the chemical shall be considered the
inventor of the method employing said chemical.

(c) Where, however, an. employee of the Bureau determin~s critical
conditions necessary for effective use of the 'compound, or formulates
a novel composition of matter incorporating said compound, then the
Bureau employee shall be either the sole. inventor, or a joint inventor,
together with an"employee of Dow Chemiqal Co. depending on the
particular factual situation. Inno .case, however, can an employee
of the Bureau be considered the inventor of the compound supplied.
. (d) The U.S. Government and Dow Chemical Co. agree to give
each other a nonexclusive, nontransferable, royalty-free license to
practice any iIlvention made pursuant to (a) and (0), or (0) above.
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10.1n,theeventDow,ChemicaICo. elects not .to manufacture
and/or sell a product deemed practical and effective, and if there is
demonstrated need-for such a product, Dow Will make available for
.license or sublicense orhaveIioensed.or sublieensed on a royalty paying
basis another firm acceptable to Dow to manufacture for this purpose
and .will provide, pertinent information currently av-ailable to expedite
manufacture and, sale.of.the material. .Inthe event the product does
.not become available. through any of these sources, the Government
ehall-have the right on a royalty-free basis to manufacture ' such
chemical, or, contract, for its manufacture by private suppliers solely
for.Governmentuse.i.r v.i v ii"~ , :""

11.0 No Member of Or Delegate to. Congress.ior Resident. .Commis­
sioner.ishall. be. admitted to. any share or pure.of.this agreement, or to
any benefit that may arise therefrom; but this provision shall not be
construedto 'extend tothis agreement if made with a corporation for
its general benefit.' ,'"

~'"

May 7,1962.

'j:>iT\fNT l:l.EduI"EMEl'l"~':cif."HE,CbA:" .RES~A·RCH. ACT. SALINE
WATER CONVERSION ACT; AND" HELIUM ACT

·pAT'ENTS'JiAND ···ddpYRIGHTS~COAL·'I:tESEARCH PROGRAM j

Sectio~6~fthebo~lR~s~ardhAc{6LJ)I1y7, 19130(74' Stat,,337 ,
30U.S.C. 666), .requires the.t.patentenn-invcntions resulting from
Government-financed research and development work under the .a,ct
.be.available to the general public without r,oyalty or other restriction.

'~ITEN;rS:1:ifK'_:dHj.ikIG~fs~sAiJNE';WX~'jfR'PRbGRA~
"

Section4b of the Saline Water Conversion Act of September 22,
1961 (7? Stat. 628, 42 UB.C.1954b), requires that patents on.inven­
ti,?ns resulting from .Government-financedreseareh and development
workunder the act be available to the generalpublic without royalty
or: other'restriction.

PATENTS AND COPYRIGHTI;)~HELIUM

. Seetion40ftIie HelihIIiActAIIlehdIlleiltsof September 13, :1960
(74 Stat. 920,50 U.S:C., 167b), requires that patents oninv:en,tions
resulting from Governrnent-finanoed research and development work
under the act be available to the general public without royalty or
other restriction. .

"~iT'E~S ,ANj)cbpyWid~TS~d()xf) lubsEA'R.ciiipRoanAM

Section6ortheCo~1 Resea~ch Aet ofJ1Ily 7,1960 (74 Stat. 337;
30. U.S.o. 666), requires the Secretary to t"ke steps to assure that
baclrgr'?lllld patents essentialto the practice ofpatents or the use of
p,ocesses T~sulting fromrese"rcn and dev'elopJiIe~t contracts issued
ullder the act be availablGto the generalpublicon reasonable terms.
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;·PA.TENTS"AND' :COPYR1GHTS' i"SALIN1D",WATERPROGRAM

Section 4bo£the Saline, Water Conversion, Act of September i22,
1961'(758t",t. 628, 42UCS.0. ,1954b), requires.the Secretary to take
steps to aseure-that-background 'patents essential to, the practice of
'patents or the use-of processes' resulting .from research and develop"
ment contracts 'issued, under the, act, be available to the general public
.onreasenable- terms;

§~ction4i()fithe:Heli~,AptArit~~din~~~s, of 'September 13, Nao
(74 Eltat, 920" 5,OU.S.0, 167p) ,reqjUl:eg,theElecretary to take steps
to assure.thatbackground pl\tfqts:ess,ep.tjlll to .the.practice of patents
or the,useol processes resulting,f~o;r;n.research and development con­
tracts issued under the act be ay"ilabletq the, general publici on
reasonable terms.

-":'/~:,i_'TL'\ ;.i:/,

U.S. DEPARTMENT 0,]' THE INTERIOR,
. OFFICE"OFTHE:SOLICITOR,

", ,Washington, RC.
M-';36g~~;,ci
MemorandUili,· ".'i ." '
To : 'I'he' Secretary of'tb'eIiitenbf,i '
iFrbrn:'The'SoliCitor,' ..i.

S(,'bj'ect: i'fateiit )blicY'.'o'n .()O~tr'li;'Ctk",,~c~tiMunder 8alineWatej.
..' .. : Conversion' Act, Coal Research'and!Deyelopment Act/and

.!fHeliuI»(i~s:Act.i " ..:",.>!"'i' ..,,', ,'i.ii ... .: 'i"'"

" Res.. e.·.·,ar..c.h...an..d. d.!lv.e.l.·o..·pm.'e...nt,'. c..O'n...'.'t.".'..ac.tsl1.r.·.8. p.'..re.s.e...ntly.. be.in-.g.·.negotja'tedpurspaqt toauthorjty" in tlW Saline VI'"ater Conversion Apt' and Ooal
Research and Development Act.' A major issue in the Ilego~iatiolls

has be~n the,dispositiollolPatcIl,tlightsiresulting fromGovernment­
fip.ancedresellrpP ,and of ,patent rights independently acquired by
contractors and esselltial tq, t):Jepractice of processes to produce fresh
'"ater from the sea and to.collvert coal to gasoline. Some potential
?<?;ntr~ctp~s:jInper these a~ts:-~av~)rivest~e.nt~.in ,prior researc,h:8

.",

QIlJuly 25, )9(\1, by" memorandum entitled "pepartment Patent
Policy oIl IllJen.tions Made During Work Performed Under Research
and Dev,elopment Oontract~," and airected to the heads of bureaus
and ojficesolthe J;lepartrnent of tpe IQterior, I stated that it, was
"the general policy of the Department qf"the Interior to take title to
any inventi?I1 made by l\Contr~ctor,exRept where it would be inequi­
table. fonhe pepartment to take title .because of substantial inde­
pendent contributions mad~totheih'l,ention by the contractor."
withrespect to research conducted under the three acts in the title
of titisffiemorandum I stated. that "the colltractor is also required
to grant licenses to the public at reasonable rqyalties." The memo­
randum (If July 25 set no policy with regard to background patent
rights, ,",., : ' ..' '.. ., ",._

'Sub~eq,1feIl'tly···the 8afu:1e·.W;~~er·GoIl'version•Act ·.of".September'.?2,
1961, was enacted. Its legislative history clearly indicates that Con-

".' " > ., " . ,.', '., .'.' ,',' .. -",'," ",," ...,'.' .'
J Act of Sept. 22,1961, 75 Stat. 628, 42 tr.a.c. 19M.' .o
2ActofJI}lY7, 1960,74.Stat.336,30U.S,C.66f."6t!8.-..,o:.'« "",,0.';' ',':_ ..:.\,~'
a In the dlscusslonwhtch follows the term "foreground:patents"refersto'patents reaultfug fromGo:vern.

moot-financed research and "background patents," to those acquired and owned by the eontractor.. J
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gress intsndedfhetpatents ,reslliting, fromGovernment-finanoed re­
se~rch be available without royalty or other restriction to, the general
public, Becallse, the language. of the patent proVi~ionin the. act, is
nearly identical to the patent provisions in the (J~al Research and
Helium Gas-Acts, I have in this opinion not only considered the effect
of the subsequent passage.of.the.SalineWater Act on the validity of
the'Jllly25 memorandum.ibut have.also reexamined ,in greater depth
my position on the two earlier acts.' These studiesof the three acts,
their legislative histories, and of Government patent practices have
led me to concludethat allresearch.and.development contracts made
under these acts must pr()vide thaI, foreground patents be av~ilable
Wi£hollt cost,tothe ]'>llblic.' ,iT,alsocoh'clllde that tlte'law pre91iipes
YOllfrom contra~tingonterI!'s'Yhichdori()tassure that backgrojl1ld
p",tents, whenlIimessarytothe]'>tactice of any, proce¥s wholly or
partly developed byresearclifin~nced'underthese acts, be available
to the public on-reasonable terms; ,

FOREGROUND PATENTS,

Section 4b ofthe Saline Water Act provides that:
,"A.lI research.within the United States contracted for, sponsored,

cosponsored or authorized under authority of this Act, shall he pro­
vided for in such manner that all information, uses, products, ,pro­
cesses, patents, and other developmentsresnlting frollisllchresearch
developed by Government expenditure Will (Withsllch,',exceptions,,,n(!
limitations.iif any, as the Secret,ary ,maYiilld to be nec~ssaryjnthe
interest of national defense) be, avaiJ.able to .ths general publi9", This
subsection shall not be construed as to deprive the owper of,any back­
groundpatentrelating thereto otsuch rightsas hem"y have there-
l]Jid'¢r.'~:5 ""_.' ::.::,-,:;>,,',,';:,:::,',"'r:c,:,:':" <":':"'" :," ',::
'" ,Nearly ideittical provisions'are "6ntained in, the (JoaIRese"tM,and
IIelillm pasA9ts.'"" "" ,'">,,, ,', " " ,., '" i. " , , .. ' ',.,

. "'I'hedecisive. question is the meaning of "aya,ilable"asjt relates to
"patents"resruting from Governme".t-finallced research., Ithasbe,en
argued that patents are available if theyar~ availableat areasonable
royalty. Close examinatiollof the laIl!Wage' of, subsection 4(j» set
out above indicates tbat "ayailable"asused in relation t() patents
means available ulIcolIdition~lly. ,A, patent isa grant of the, right to
exclude others frOm making, using, or selling the thing patented.' , It
includes the exclusive right t() license others to make, use, or vend it.'
This right is judicially en.iflrcible,by suit (1) to enjoin an ,infringe­
ment and (2) to recover damages byreason ofinfringemellt.' These
remedies reflect the two major benep.ts deriving from patent owner­
ship: the monopoly or exclusive right, alId the right to a royalty or
financial compensation for use.of the patented item by others,

In essence, then, a patent is a right ofexelusion With an ancillary
right to compen~ation formie", ;E"tentioll of this ancillary right to
compensation by a contractor 'Y'ollld mean that something lass ,thall
the patent was being made available to the public. Thus the. full
"4, The three patent prov;isiollsare tn perl materia:as -wtn be"discl1~¢d itimore ;detail.lftter-ill ;the 'opinion.
Under the,doctrines of parimatena the meamng, Of a later statute can govern the eonscructton of an earlier

'statutem,parimateria;,Seenote'3'7mfra.,J-:' ,c)'."": ." .
3 Sec. 4b, act of SePt. 22, 1961;76 Stat. 628, 42 U.S.C.1964b.
674 Stat. 337, 30 U.S.C. 666;74 Stat. 920.) 50 U.S.C.l.67;b: .:»>.', .
7Pattersonv. Kentucky, 97 U.S. 501, 24 L. Ed. 1115(1897);" : 'C,;
8 Park-In TheatTesV; ParamQU/nt-Richard8-Theatra,(D;O. Del.);.81 F, Supp.A66,
• 36 U.S.C. 283, 284.
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patent would notaotually be available unless it were available with­
out restriction.

If Congress had meant to provide that merely the use of the
patented invention was to cbe available: to thepublic,it need not
have used the word "patents" in the act. The requirement that
"information, uses, produets.rprocesses * * *,:-;aIld other develop­
ments" be available would have assured theavailability of the use
of the patented invention. By including the CWOI'd "patents," COn­
gressindicated its intention that something more than the Use of the
invention, to-wit theIull patent, should be available to .the public,

From the legislative history it is apparent that the words "patent"
and "available" were not loosely used here to effect an unintended
result, An examination of prevailing patent policies in the executive
branch, of the legislative history of the acts, and of other statutes in
pari materia indicates that Congress fully intended foreground patents
to be available to the general public without restriction:

GdVERNMENTPATENT POLICY

Any inquiry into the meaning of the patent clauses of the Saline
vVater, Coal Research, and Helium Gas Acts ,must be set in the
context of?verall Government patent policy as k:qo\Vn to Congress
at .the timeit enacted those statutes. Congress,:over the past 2
years, has been conducting a major examiriation of Government
patent policy. Bills were introduced in 1960 by Senator Joseph C,
O'Mahoney (S. 3156 and S. 3550) and in 1961 by Senator Russell S.
Long (S. 1176) and Senator John L. McClellan (S. 1084) to establish
a uniform patent policy with regard to inventions "rising out of work
financed by the Federal Government., The hearings and studies of
the Subcommittee on Patents, Trademarks, and Copyrights of the
Senate Committee on the Judiciary have revealed that there are
many different patent policies followed by the various governmental
departments and agenciesI o : ' " , , :', " ••

As stated by Senator Long on the Senate floor, May 3, 19M,
"There is no one Government patent policy. , Various F~deral

agencies and departments have sharply varying policies with regard
to taking title to patentable inventions made under research and
development contracts with private organizations. ,The law requires
that the Government take title to all inventions resulting from
Government-financed research,as in the case of the Atomic Energy
Commission, National. Aeronautics .and Space __ Administration, and
the Department of Agriculture. Congress created this policy by
statute. Other policies go to the extreme of automatically giving
away all commercial rights to the finn doing research, as in the case
of the Department of Defense, the Post Office Department, and the
National Science Foundation. This type of policy has been adopted
wherever administrative discretion was permitted.v "

The patent policies followed by the DepfLrtme:qt of Defense and
the Post Office Department are not prescribed by statute, The
National Science Foundation, however, operates under a statute

10 Seethe preliminary reports of the Subcommittee. on Patents, 'I'rademarks, and··CoPYrights ct uie
Committee on the Judiciary. U.S. Senate, 85th Cong., 2d sass. pursuant to S. Res.. 236, 86th Oong., 1st
ssss. pursuant to S. Res. 53, 86th Cong., 2d sess., pursuant to S. Res. 240, and 87tb Cong.:.! ist sess., pursuant
to S. Res. 55; and hearings of the subcommittee, 86th Oong., 2d sess., pursuant to S. ues. 240 (1960), and
87th Oong., 1st sess., pursuant to S. Res. 55 (1961).

11 106 Congressional Record 9216.
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requiring that each research contract" contain provisions governing
the disposition of inventions produced thereunder in a manner
calculated to. protect the .public interest and the equities of the
individual or organization with .which the. contract or other arrange­
ment is executed. *.* *."12

The Atomic Energy Act and the Space Act have sections which
provide that the Government shall take title to patents on inventions
arising from GOvernment contract research. The agency may waive
the 'Government's claim to-the invention in such circumstances as
the agency deems appropriate 13 or upon a determination "that the
interests of the United States will be served thereby.""

The Department of Agriculture conducts a number of research
programs under various laws. A major program is performed under
the Research and Marketing Actof 1946, wbich provides asfollows
for the two areas ofresearch authorized by the act:

"Any contracts made pursuant to this authority shall contain re­
quirements making the results of research and investigation available
to the public through dedication, assignment to the Government, or
such other means as the Secretary shall determine.

* * * * * *. *
"Any contract made pursuant to this section shall contain require­

ments making the result of such research and investigation available
to the public by such means as the Secretary of Agriculture shall
determine." 15

These provisionsare interpreted as requiring a worldwide assign­
ment to the Government of the patent rights to inventions arising
out of contract research." Other research is performed by State agri­
cultural experiment stations, financed in part by Federal funds under
the Hatch Act." As the Hatch Act contains no patent policy re­
quirements, the Department allows disposition of proprietary rights
in accordance with State law Or policy.

The Veterans' Administration is governed in its research in the field
of prosthetic devices by a statute providing that "the Administrator
may make available to any person the results of his research." 18

[Emphasis supplied.]
.. Pursuant to this provision sometimes the Government takes title,
sometimes the contractor,. In the latter situation it is provided that
the contractor must give a royalty-free license to anyone designated
by the Veterans' Administration. In recent testimony, representa­
tives of the Veterans' Administration indicated that no one had
ever received a royalty on a patent growing out of one of their con­
tracts, so that there had been no occasion to order a company to issue
a royalty-free license. III one instance the VA has executed a contract
which allowed the contractor to retain title with a royalty-free license
to the Government and no restrictions on licensing to the public,"

1164 Stat. 1M, 42 U.8.C.1871.
13 60 Stat. 768, 68 Stat. 944,-42lJ.S.'CJ.2182~
1472 Stat;435,42 U.S.C. 2457.
1660 Stat. 1084, 7 U.S.C. 427i(a)j60 Stat,.1090, 7 U.S.C. 1624.
IS Hearlnga, '87th -co.ng.", 1st ses.a., note 10, supra

j
pt. 2, p. 323,statement of w.m Maclay, Assistant

Administrator. Agricultural Research Service (1961 .
11 24 Stat. 440, 69 Stat. 671, 7 U.S.C. 861, et seq.
18,72Stat. 1116,88U.S.C. 216"
19 Hearings before the BubcomrnttteeonPetents; Trademarks, and Copyrights of tbeCommittee on the

Judiciary, U.S.-Senate, on S. 3156 and S. 3550, 86th Cong., 2d sess., pp. 106-121, and exhibit No.6 thereto
(1960).-- " :' "'"
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The Department of Health, Education, and Welfare is governed by
no statutory provisions on patent policy. It has generally, though,
followed a policy of taking title to patents arising from Government­
financed research with two exceptions. Grants to or contracts with
nonprofit institutions allow the institutions to retain patent rights so
long as they are made available to the public without unreasonable
restrictions or excessive royalties.. In Cancer chemotherapy industrial
research contracts however, provision has been made to leave title
with the contractors because contractors claimed a strong back­
ground position and demanded title as a price of their participation.
The Government retains march-in rights in the event that the con­
tractor does not make the invention available in adequate quantities
at a. reasonable price. Partly as a result of the Department's patent
title difficulties in cancer chemotherapy, in 1960 it was trying to
avoid research contracts and use only grants in the future?O

It would appear that (except for the NationalScience Foundation)
Government patent policy has fallen loosely into a pattern related to
the function of the research. The-research and development pro­
gramsr.of ,the Defense and Post Office Departments are .aimed at
procurement. of . improved .' hardware or development of improved
processes for use by .the Govemment itself. )'rhe contractors are
allowed to take title. to patents with a royalty-freeTicense to the
United States. '.. c.>" '. ,.;
.' In the AEC and .NASAmixed situations are presented. .. Both .are

concernedwith procurement of hardware and development of processes
incidental to the furtherance of governmental programs, e.g.,a~omic

militarydeveloprnent.andmilitary development of space.. Both also
conduct research for.fae general welfare of thepublic, e.g., medical
andFcommercial uses 'oLatomic -energyv.communioations, satellites; etc.
Under the statutes described. above, ,title, to patents is Jaken by ,the
'Governm~nt',-but:this-rig'ht .may, be waived,jn-;c~rtaincircpms~aIlces,.

.The 'Department of .Agriculture conducts research .forthe purpose
of. benefiting the agricultural industry. 'Under .the Re,searchalld
Marketing Act, the Government must take title, to patent rights,and
no provision is made for waiver of the Government's. .illte)'est ..

HEW has adopted a policy of retaining, title to patents, in most cases
in the absence of any statutory direction. ,Thepurpose.of its research,
too, is direct benefit to generalpubliciwit1;llittle,.concern withprocure­
m.entof invented items for Governmentuse, 'I'hesame.is generally
true of VA prosthetic, device research,', except tha~ the .applicable
statute provides that the, Administrator may make..Tesults of the
research available to the public. .

The late Chairman ofthe Government Patents Board, Benjamin
B. Dowell, recognized that the agencies in which most inventions occur
have widely different interests in the use of such inventions and.fall
.into what he oalledthevprocurementgroup" and the "public service
'group,"defuied respectively as follows:' "(1) those concernedpri­
marily with the procurement of new and better items ofmaterial and
.equipment for their, own use * * *, and (2) .those concerned 'pri­
marilywith the development of new items and ideas that would

2(1 Heaiings;Jiote19, supra, tit-pp.62alld 85;-Petent Practices' of the Department of ,Health,' Education,
.and ,Welfare, Preliminary Report of the Subcommittee on Patents~Trademarks, and CopyrIghts oLthe
.comnnrteeon-the Judiciary;-U.S. Senate, 86th Cong., 1st sess. (1960).
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advance thenational'economy and welfare which the may dedicate
to the public for' free 'use * * *," J

The major exponent of the license policy, the Defense Department,
recognizes the difference -getween procurement research and-public
service research bJj'providing that: "Likewise, the Government may
obtain title in recognition of the overriding public interest in inven­
tions in fields relating to the health and safety of the public;' iftheir
availability for publicuse will not depend on patent incentives;" "

Three administrators of patent policy from the Defense Department
commented recently in an article in the Federal Bar Journal ~3 that:
"In fields vitally and immediatelyaffeetingthe public welfare, such
as broads~ale penicillin research, weathercolltrol,or waterdesalinifi­
cation, inventions may be made of such great importance that they
will be brought to the point of ready availability for public use without
depending in any way on patent incentives. Title in the Government
would be a recognition of this overriding public interest."

The general pattern found in a study of the policies followed by the
various departments and agencies of Government, is that in research
for, procurement-of, commodities or -processes for Government. use)
the title topatents.is usually retained by the contractor, depending
On special circumstances which include adherence to historical atti­
tudes within the particular department or agency. Where, however,
the research is for the purpose of developing inventions in furtherance
of the public welfare, the departments and agencies almost unanimously
proyide that the patents must be made available to the public-without
royalty.
- The purpose of saline water research and coal research is to find
and perfect methods and techniques in furtherance of the public
welfare, i.e., in the one caseto make provision for future anticipated
water shortages and in the other to develop markets for coal and
thereb;j7 relieve depression in the coal-producing sections of the
country. Even without an expression, by Congress, therefore, these
programs, in the context of general governmental policy, would seem
to require that the Government take title to patents developed by the
research it finances.

A study of the legislation and its history confirms that Congress
mindful of the policies prevailing in the executive departments and
agencies and doubtless cognizant of the dangers of permitting admin­
istrative discretion, provided that patents developed by federally
financed research in the fields of saline water, coal, and helium are to
be made available to the public without royalty or other restriction.

LEGISLATIVE 'HISTO'RY

Goal Research and Development Act
The purpose of the Coal Research and Development Act of 1960

was stated by Representative Ken Hechler in-House debate on the
bill as follows:

dAt the present time over 95 percent of our coal mines have no
facilities and little or no money for coal research. Under H.R. 3375
the Secretary of the Interior would contract .for .and coordinate re­

21 Hearingsbefore Subcommittee No.3, Committee on the Judiciary, House .orRepresentatives, Mar. 3
and Apr. U,t,1958. p. 22.

til Armed Services ProcurementRegulations, sec. 9-107.1.1
aa Vol. 21, No. I, winter, 1961, p. 66.
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search torbe.donemainly;bY'organizationsother .thanthe U.S. Bureau
of Mines, such as industrial trade associations, educational institu­
tions""St~tecoperatedrresearch.facilities, and 'other recognizedresearch
groups. ;The public awailability of the practicalvcoordinated, future
findings of such research.organizationsareweryjmportant to allof
us and to future generations in terms of the expanded economic growth
and defense ofour..conntij.1?\,.. .'

A similar .billhadpassed .bothHouses of Congress.in1959 .but had
been .vetoed byPresident-Eisenhower because-it established a separate
coal research agency. outside the Department' of. the' Interior.• ..:rhe
vetoed bill contained the. same patent provision .aa.the bill .enacted
in·1960, . ..·r.; . '..

Senator Robert .Byrd. of West Virginia, oneof the authors of the
Senatewersion(S.49)of the Yetoedbill, testified: before the Suboom­
mittee on Minerals, Materials, and..Fuelsof the Senate Committee
on Interior and Insnlar Affairs on June 10; ·1959i.and· explained the
patent.provision thus: "All information resulting from the. contracts
and otherwise, including .patents, ..wonld .boin the publiodomain."."

The Senate report on-the-House version of-the-vetoed bill, containing
the samepatentprovisionvstated that "No research would be. under­
taken or conducted 'unless. the. .information developed therein. would
becomeavailable to-tho .public/':·'r'

Both this repo~tand,the.rlaterHouseand.Senatereportsonthe
bill,'which was enacted .im1960; state:I'Since::IIluchofthe research
work carried on by such (large) .companies .. isifor. the purpose. of
gaining competitive ad"antages" the .•technical!<no:WleQge and benefits
gained-from euchTesearch. activities -ordinarily.dc-nonbecome avail­
"ble 'to others as theywo111dtfcondl1cted by,a' Government agency.""
[Ernphasis.suppliedi;J;, : .;.; .. ..:: '. ....•,. '"

..This.legislative history of the CoaLResearchrand.De"elopment,Act
indicates the congressional intent .that. federally: financed. patents' and
research.Information be, availableto the public-without payment.of
royalties!

Saltn'eWaterAct .. ' ." ",
Thesaliriew~t~r',con~ersion program was first authorized by the

act,ofJu]y,'3, 195.2.28 The act, among other thirigs, empowered the
I;le(#t"fj;to conduct research and technical development work by
means, ofcontracts and .gran,ts.. ,,:N;o:, provisionswere made in. this. act
or in later amendments fo'rdisJ:l0si~ionofpatents resulting from such
contracts.and gr~n~e.'~:.r" .. t. '.. • '.•.•• " '"

In September of 1961!,Congress p~ss,eda new saline .water convor­
sionact to expand "nri.,e"tend tJie progTam, The Rouse passedits
version of the act,R.R.. 7916" without a patent provision on August
21, 1961. During the debate preceding passage, Representative Chet
Holifield raised the patent question and was answered by Repres.e']t,,-
~H06CongressionalReeord2317;·Feb'''15,1960.-.:_:.: ,:,_,' " " _ .,'; _,':"'"
,21 Hearings before the Subcommittee on Min~rals, Materials, and "Fuels of the Committee on Interior

find Insular Afiairs, U.S. Senate, on'S. 49 andS.1362, 86th Cong., 1st sess., p.,20. '
2i1 S.:Rept,,'·No. 559,86t1J.Cong"lst sese., p.2. ': "', ,',,' .: .-
21 S. Rept. No. 559,86th Cong:, 1st sess., p. 5,H. 'Hept. No. 1241,seuioone., 2d sessap. 7,RRept. No.

1494; 86th,Cong., 2d sess.:.! p. 5." ..: '-', __ ~ ..
2~66Stat.328,42U.S.v.195,1-1958. , '."" '",' ,'"
2~ Act of June 29,1955, 69 Stat~198,'42 U.S;C.1952,1953, 1958;,ad,of Sept. 2,:1958, 72 Stat. 1706,42U.S:C.

1958a-1958g. The 1955amendment did provide that results or information developed in connection. with
Government-financed foreign research "be available without cost to the program in the United State~
herein authorized." ., --
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tive Wayne Aspinall; chairmaniof the House Interior and Insular
Affairs Committee: .. ',' ' , ,

"Mr. HOLIFIELD. *,*,' 'I want to ask the gentleman this question':
There will bea great deal ofmoney spent on research and development,
together with the' development of machinery and hardware of different
kinds. :'·,lcf':c, / ' "

"Is it th~ intent ofthe gentleman and.hisrcomrnittee that where
moneys are spent for these types. of hardware;machinery, and different
types of things which will be developed under .this program, this will
be made available to' the people of the United States withoutplacing
upon them patent 'royalties and. things like, that? .. ' '" "

"Mr. ASPINALL. As far as the particular bill is concerned now under
consideration,thatwas,not taken up, but the gentleman fromOali­
fornia knows how Heel about that. ' Lam whol~heartedlyin support
of that program. W~ have protected the public wherever, public
money is spent, and it will-be our purpose to do.sohere.

"Mr. HOLIFIELD. I hope the gentleman will follow along that
philosophy, because under the traditional patent policy rights of the
people of the United States, he who has research and development is
entitled to the patent involved. In' this instance if the Government
of.the United States pays for it, the people oftheUnited States should
have it without regard to having to pay patent royalties to individuals
who may be fortunate enough to get a Government contract.","

Representative Aspinall later took part in the conference committee
deliberations which produced the actin its final form.

The day afterRR.7916,passedthe House, the Senate Interior-and
Insular Affairs Committee held a hearing on four bills also designed
to expand and extend, the .saline water conversion program--8. 2156,
S. 22, S. 100, and S. 109. The committee indefinitely postponed action
on the latter three bills and acted on S. 2156. Senator Long of
Louisiana appeared before the committee during the hearing and
proposed an amendment to S. 2156 to include the patent provision
which the present act contains. After pointing out that the language
of his proposal was identical to the patent language in S. 109, intro­
duced by Senator Clinton Anderson, he said, "If we are going to spend
large amounts of Federal money to develop something, I think it
should be available for the benefit of all the people rather than have
to pay very high royalty fees or even put a contractor in position so
that he could veto the rights of that to be used for the general public,
by other contractors, or by other levels of government."

Addressing Chairman Anderson, Senator Long said: "Youwei'e the
man who made the fight to retain in the Space Act the requirement
that NASA could not give away patent rights unless it found it to
be in the national interest to do so. It is not as strict a provision as
you have authored as the chairman of this committee in other
respects." 31,' . - , _".h , __ ,, __ , __ •.• w_

Only if "available" means available without, cost, does Senator
Long's comment make sense. The Space Actallow~ the NASAto
waive its rights in favor of the contractor. The,' patentprovisi,on in
S. 109, authored by Senator Anderson as chairman-of the Senate
Interior and Insular Affairs Committee, required that patents be

III 107 Congressional Record 15470, Aug.'21,1961;:". ",',
11 Hearings before the Committee on Interior and Insular Affairs, U.S, Senate, 87th oone., tat sess:,on

S. 2156, S. 22, S. 100, and 8.109, p. 43 (1961),
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made "available" tothepublic.vThere was no 'provision for waiver
of Government rights. This ,was identical to the patent clause finally
includedin the act. ,,,,,,,, ' " " .. '" '. ,
,. During debate on S. 2158af~er it came out of committee, Senator
Gordon Allott of Colorado questioned the wisdom of the patent provi­
sion, assuming that under its terms the Government would be required
to take title t? all patents de"eloped under Government research and
development.9()lltrasts:, "",< ,.. ' ,"". '" ,',
. "If we. follow the ametidnient literally, we create a 'situatiouIn

which a company which has already devoted its best research talent
to the development ofa process, after contracting with the Govern­
ment, finds that anything it develops beyond that belongs to the
Government for the use of the public, and it would get no benefit
therefrom.". . .... -.' , .' ,.,

No onecontradicted his assumption. Senator Allott was concerned
that it might be difficult to let contracts with such a strict patent
policy. Senator Alan Bible answered that the experience of NASA
indicated that this would not be a real problem. Senator Francis
Case said, though, that "the problem posed by the Senator from
Colorado is real. I hope, as he suggests, that the conferees will give
consideration to the problem when the bill is in eonference." No
change was made in the provision in conference although Senator
Allott was a member of the conference committee. Obviously pro­
ponents and opponents of section 4(b) of the Saline Water Act under­
stood it to require the unrestricted availability of foreground patents
to the' general public.

On August 31, 1961, the Senate passed its version of theact, amend­
ing H.R. 7916 by striking out all after the enacting clause and insert­
ing in lieu thereof the text of S. 2156." The bill was then sent to
conference committee. When the bill was reported out of conference
committee to the House with the patent policy. provision inserted,
Representative Emilio Q. Daddario strongly opposed the provision
on the ground that it would force free licensing to the public of all
patents developed under Government contract: "(This legislation)
makes the invented concept not ouly free to the Government-which
is as it should be when the Government helps pay for the develop­
ment-but free to the general public as well." "

The bill passed notwithstanding this objection.
At no point during the debates in either House did any opponent or

proponent suggest that the patent provision would allow a contractor
to take title to a patent arising from Government-financed research
and make it available to the public only upon the payment of a royalty.

The history of the Helium Act Amendments of 1960 contains few
references to the patent provision. None appear to be relevant to the
point at issue here.

Through the histories of both the Coal Research Act and the Saline
Water Act runs the continuing thread of understanding by all those
legislators who concerned themselves with the Government's patent
policy that the results of Government-financed research would be
made available without charge to the public. Where similar language
has been used in other statutes relating to Government research, their
application has been consistent with this conclusion.

S~ 107 ocneresetenei Record 16616, Aug. 31, 1961.
aa 107 Congressional Record 16628, Aug. 31, 1961.
4107 Congressional Record 18050, Sept. ia, 1961,
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STATUTES IljPARI;M4cTERIA

Statutesin parimateria arethose\vhidi relate to the, same thing
or, which have a common purpose. Under the pari materia rule it is
well established that, in the constructionof aparticularstatute, or in
the interpretation ofits provisions, allsta~utes haying the same general
purpose should be read together. Such, related statutes may be con­
strued together as though tJ;tey constitute oneI!,,,,, governed by.one
spmtal1d, policy. The Iegislative llltel1t!onshould be ascertamed
from a view ofthe whole system ofwllich the statutes are the parts."

The three statutes under consideratiol1 here are obviously in pari
materia as to their patentprovisions..All are concerned with
making the ,results of Government-financed research available to the
public. The similarity of these provisions was pointed up parti9ularly
in ~hedebateonthe saline water conversion bill" Thus theIegisll1~

tivehistories of the Coal Research Act and Saline Water (jonversion
Act as detailed "b;oye are relevant to interpretation of one another
"ndqftheIIelimnGas Act." " •• ,,' '" ."., , •......•.•. .:

Two other acts authorizing contract research in the public interest
contain language providing for availability of the results pfthat
research to the public; . As detailed earlier, the Agricultural :R9s9arch
andMarketing Actrequires in one section that theresultsof ce~tain
research contracted for under its authority be made availableto the
public "through dedication, assignment to the Government, .oreuoh
other means ,asJ~~(eSecretaryshall determine," 38 and in a~other:se{}tion

that results of other research be made "available t., the, publi9,!y.~uch
means as ~~~;,Secre~,ary *, ** sllall determine." 39', ' '," " " .. ,:';, ":

The actw,,~passedin 1946. It has consistently beeninterpreted
by the Depattlll,mt of Agriculture to require that.the results of'nll
research under the act be lllade available ",ithouteost to the public.
Congress had been informed of thls interpretation in 196.0 and in
1961 when the Coal Research and Saline """ter Acts were adopted."

The VA provision authorizing researchon prosthetic devices uses
the word ,"aYailable"~na permissiveFathert:hanamandatorys,~nse:
It says that th.e ."AdJ:n.inistrator may make availa.,!leto any person
the results ofhis research." ". While the VA does not always take
title to patents arising from its contract research, it doesrequire those
contractors who retain titl9 to issue r0:j'a,lty-free licenses to designees
of the VA.. 0l1lyone exception has be.enilladeto this policy. That
contract was inactive or terminated before 1960, and apparently no
royalties have been .charged on any patentsarisirig from the contract."

Thus two statutes in pari materia with the acts here under con­
sideration have been. administered in suchmanner that the results of
contract research have been made available to the public without

a~ 82 q,J.S. Statutes, sec. 366.z. p. 803;2 Sutherland, Statu~ory yonstrnetion, see.-5201 (3d ed.); Application
of Martm, 195F.2d 303,39 C.lJ.P.A. Patents 893; certioran demed,73 S. Ot. 24,344. U.S. 824,97 L. Ed. 641;
Willapoint Oystersv. Ewing, 174 F. 2d 676. -

sq07 Congressional Record 16608, 16617, Aug. 31, 1961; 107CongressionalReco!d 18050, Sept. 13, 1961.
u U.S. v, Freeman, 3 How. 556 11 L. Ed. 724 states: "If it can be gathered from a subsequent statute in

pari materia, what meaning the'Legislature attached to a former statute, theY will amount toa legislative
declaration of its meaning, and will govern the construction of the first statute." See also Great Northern
R. Co. V. U.S'l-.628. Ct. 529,315-U.8.262,86L.'Ed. 836; Tiger v, Western Inuestmem 00.,221 U.S. 286, 31 S.
Ct. ,ii78, 55 L. j!;d. 738.

as7U.S.O~ 4271(a).

:~' ~e~~ogs\124aiid 16 suP~a; and Patent P~acdc~of 'the Department of:A~iellIt1ire,P~el1minarYReport
of the Subcommittee on Patents, Trademarks and Copyrights of the _- U;8. Senate, 87th Oong., ist- sess.
(1961).

u38U.S.C.216.
(j Hearings, supra, note 19, p. 117.
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royalty under provisions authorizing the head of the agency simply to
make' these results "available." This is consistent with, the con­
clusions reached here concerning the Use of the same word in the
provisions of the Ooal Research, Saline Water, and Helium Acts.

·'PATEN'TTITLE

It might be argued that ifCongress had intended that the Govern­
ment should take ,title to patents on all foreground inventions, it
would have said so in precise language; While thisargnment has
merit, it is not persuasive in light of the foregoing material. By
using the term "available," Congress left the ,Department an area for
the exercise of discretion. Title may be left in the contractor upon
agreement that he.willlicenseall applicants royalty-free, the Govern­
ment and contractor, could take joint title, or the patent could be
dedicated to, the public. Precise.language requiring the Government
to take title was not actually necessary to accomplishfhacongres­
sional purpose .that the, results, of, publicly financed research be
unconditionally available to the public.

SUMMARY
, ,

The Department, prior to the passage of the Saline Water Act,
interpreted the Ooal Research, Act and Helium,Gas Act to give the
Secretary a rather broad discretion in making the results .of Govern­
ment-financedresearch .available to the public.'. ,Rec~ilt studies of
the language and histories of these acts and of the,Saline vvater Act
indicate that this position was incorrect., The clear language of the
acts requires that foreground patents, be available to the public.
The entire patent would not actually be available if the contractor
retained the right under, the patent to collect royalties or to set other
conditions on, the public use of the patented item,

All "public service group" research agencies" whether bound by
statute or not, attempt to follow a general policy of.making the results
of their research, including patents, available, without cost to the
public. Probably the most stringent patent policy provision in the
Federal law uses the term "available" .inrsquiring free availability of
research results under the Agricultural Research and Marketing Act.
The act makes no exceptions, nor does it, allow the administrator to
weigh equities. The other member of the "public service group"
governed by a statutory patent provision, the VA, works under
similar.Janguage. , ,,'"", """ , "

Two major agencies which conduct research for both, procurement
and public, service purposes are theAEO and NASA. ,Both are
governed by strict patent policy statutes which require the Govern­
ment to take title unless good cause for waiver .is established.

The Officeof Ooal Research and the Officeof SalineVVater obviously
areengaged in research for public-serviceipurposes. .Tt would be
inconsistent with the language and the,!+,derlying purposes of, the
acts involved, and with the pattern of Government patent policy to
ascribe to Oongress ,an intent to establish a policy for availability of
the results of this research more restrictive to the public.thanthe
policy set forAEOand NASA.
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The legislative history of these acts and the history and construction
of the same language in other acts involving "public service" research
confirm. the conclusion that the results of Government-financed
research under the Saline Water Act, Coal Research Act, and Helium
Act must be made available without cost to the public. This may be
accomplished either by requiring assignment of patent title to the
Government, by requiriug assignment of a joint title interest to the
Government, by contractor retention of patent title with a contractnal
obligation to issue unrestricted and royalty-free •licenses to any appli­
cant, by patent dedication, or by any other means designed to secure
the same result. '. .

BACKGROUND PATENTS

As, stated above,' the three acts under' consideration require the
results of Government-financed research (io.formation, uses, products,
processes, patents, and other developments) to be available to the
general public unconditionally. Many of the contracts now under
negotiation involve thecontinu~tion of research and development
commenced by the contractor and already, protected by.contractor­
owned patents. The further work to be financed by the Government
could result in patents or other developments, the use of which would
infringe upon the background patents.. Where a contractor owns
baclq;rou~d patents essential to the practice of processes partly
financed by the Government, full public~vailability of Government­
ownedfoteground patents would be. an illusory benefit since the
contractor couldeff.ect!vely- cut off the availability of-these processes
by refusing tolicense backgrou~dpatents. .,' .•.••.. , .'." .::.
'Manyofbm larger. contracts are for the co~~tructi?nandoperation

of pilot plants to test and improve processes and devices already
patented by the contractor., There is. a strong probability that no
foreground patents would derive from this .work. ,In any event
though, the background processes could not be commercially useful
without such testing. In these circumstances a fully tested com­
mercially \lsabl~ process ~ould result, itt least in part, from research
financed by the Ciovernro.ent:. This result would not be available to
the public unless thenece~saty background patents could be licensed
on reasonable terms.:' Since the statutes require the availability to the
public of processes resulting from research developed by government
expendit\lre, it m\lst be inferred that they preclude the Secretary from
agreeing to terms that do notaecomplish such availability.

It is provided,' however; that the patent section languag~of; the
Heli\l1ll Gas Act andthe Saline Water Act in itself shallnot becon­
strued Vto dePr.ive.theowner of any background patent • • • of
such rightsas heIllay have thereunder.'''' Consequently, the con­
tracts signed\l1lder these acts cannot be construed, in the absence of
express language of agreement, to take rights to backgroIlnd patents.

Other provisions ofthese acts, though, allow you to acquire patents
by pmchas~ in order toac?"nw.lish the pmpos~sof the acts.... ,B~cause
of the requirement of availability to the public of the resultsoffore­
ground research, you should take steps to acquire sufficient interest
in background patents to assure the availability of the processes.

, . .
~I Under the pari materia doctrines, this same admonition may be Inferred into the Coal Research i\ct.

See note 37supra.
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This may be done in different ways.v.Bince the background positions
of the various individual contractors are not uniform the means em­
ployed. should he determined on a case by case basis. I recommend
therefore that the contracting officers be authorized to exercise their
discretion-as to means to effect the purposesof.the law.

FRANKJ.BARRY, Solicitor.

ApPENI:lIX G

MEJlWRAN])U,M ,

D.S. DEPARTMENT.OF THE INTERIOR,
OFFIPE.,OF'THE SOLICITOR,

, •. ,.,.... :'. , Washi",gton, D.O., July 25,1961.
TO,:II~a<ls,of bureaus and offices.
From: Solicitor. .
Subject: j)epartment patent policy on irlventh:)Jlslllade during work

performed under research and dev;elopm,entcontracts.
It is the general policy of the. Department of the. Interior to take

title to any invention made by .e.contractor ill a research and de­
velopment contract. This goes back to departmental Order No.
1763, issued November 17, 1942,Whicl1state<i:. • . . .,....,.

",*,*: *.theGovernment ** * as the representative of the people
ofthe United States should have the(nVner~hipand control of any
invention developed in the, courseofits governmelltal activities."
. This policy was approved by, the Attorney General's report of 1947,
'iIllvestigation. of . Government Pat~nt.:Policies and Practices,"
which stated (p. 4): . ..

"rv, :n~VENTIONS'Mf])_k';~,~ ·-'d6,~~'~Mii'~N~-_,d():~TRic~oks-

,tA.:-; F-I~,Dh~Gs"~~D' t)d1JCLus'~*~_~_' .':OFAt,!r9It~'EY :GENERAL' ~ '-, ~

""1>Where pateutablemvelltiolls,'ar'e.made. ill.theco!1rse· of per­
fm'llliIlg .aGovernm,ent-fillancedcQiitract •for research and develop­
nient; the. pUl>licint~rest Tequiresth"c.tallri~hts to~uch invention
be assigned to the Government and not Ieftto the' private ownership
of the contractor... Public control willassurefree and'equal availability
oHl1e inventions to American indllstryand science; will eliminate
"cny c()mpetitive advantage to thecontractor' chosen to perform the
research work; willavoid undue concentra~ion'ofoeconomicpowerin
the hands of a few large corporations; will tend to increase and diversify
available research facilities within the United States to the advantage
of ,the Government and'of the national 'economY; and will thus
strengthen our American system of free,com,petitiveenterprise.

"2: 'To leave patent rights to the contractor may permit the sup­
pression of an invention paid for by the public, or the imposition of
ari'a~~essment for its use by the public to serve private advantage.
It .wouldconstituteanunequal form of reward for. comparable per­
forUlance, and would tend to unbalance Federal research by making
m,oredesirable those aspects likely to lead to commercially valuable
patent rights'.
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"3. Expert opinion and experience within and without the Govern­
~ent ~upport the conclusion that a policy of public ownership. of
inventions made under. Government contract would be. acceptable
to a suilicientnumberofcompetent private and institutionalIabora­
tories to make it-workable. . However, exceptions to the basic policy
should be allowed where necessary in emergency situations, to permit
the contractor to retain the patent rights to inventions to which he
has already made a substantial-independent contribution; but in an
such cases the Government should obtain at least a free license under
the resulting inventions and should prohibit their suppression or the
assessment of unreasonable charges for their use by others.

"4. The weight of evidence 'is that the policy recommended herein
will not substalltially. increase the costs .of Government research
contracts, nor diminish theeff.orts of the contractor's organization to
perform the work compete,:tly. To the extent that extra costs may
result from the recommended policy, ..they would be. f)llly. justified
by the advantages of making publicly financed technology. broadly
and freely available,' t. . •. .' .• , . . .....

It will be rioted that item 3 of the above quotedportion of the
Attorney General's recommendations make provisions for exceptions
to the general rule of the GovernmCIlt. taking title, where it would be
inequitable for the Government to take all patent rights.

Secretary of Interior Krug, in a letter toPresident Truman dated
February 4, 1947,eoimn~,:tingonthisreport stated:

'" , , It seems clear that the Government should be entitled to
the ownership (iriclu~IDgforeignrights) bfinventions devel.oped
with appropriated funds, ~ither ill Government laboratories by
Governm.ent person,:elor iuprivate industry as a result ofGoverne
ment-fiIlanced research. The peopleofthe United States should not
have to pay twice, once through taxes and again in the' form of
royalties, for inventions ""hich they have .fiIlanced. '.' '.

"Although a number vof scientific and technical men fear that
research and developme,:t99ntrllctswith private concerns and even
with universities canriotbe negotiated by the Government' without
granting to the other parties full commercial rights in. any invention
developed in the course of such COIltracts, with .the Government
receiving. onlya license/to use theinventions, I believe that, in princi­
ple,the Government should-have the right of ownership in these
federally financed.unventions ..ifit ·cboosestoexercise such right.
III any event, it seems advisebletoadopt-atleast. fora. trial period,
a.Government-widepolicY.Which insists upon this right, but allows
tho .agency heads to. exercise ''''~* a certain amount of disoretion
in the administration .ofthe.policy." 0 •

To. sumup.vthepolioyofthe Department is to take title, to any
invention made-under a.research and developmenteontract, except
whereit would.be inequitable.for the Department to take title.because
of substantiaLindependent contributions made to the invention by
the .contractor. ' ... , .'. ." .'. , .0.·

Under the latter situation, the Government is given a royalty-free,
nonexclusive license (or governmental purposes. In the case of
research under the Saline Water Act, the Coal Research Act andthe
HeliumAct.vbecause of .the language of the statutesy or theintentiop.
of Congress, the contractor is also required to grant licenses to, the
public at reasonable royalties.
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Responsibility for the Department's patent policy was delegated to
the Solicitor in 1945. To carry out this duty and to make sure that
all research and development contracts are in line with the
Department's policy, the following procedure will be followed:

Before any research and development contract is signed, wherein
the Government does not take title to any inventions arising there­
from, the facts and circumstances which in the opinion of the con­
tracting agency justify leaving title with the contractor should be
specified in detail. These may include, for example, a recital of the
contractor's backm-ound position in the field, his financial investment
in the study of the problem, his technical know-how, special equip­
ment, scientific and technical staff, and other factors which would be
evidence indicating it would be inequitable for the Government to
take title to any invention arising out of the contract.

Such contract with the attached justification must be submitted to
the Solicitor for review and approval before it shall be signed by the
authorized agency officer.

FRANK J. BARRY, Solicitor.

o
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FOREWORD

JOHN L. MCOLELLAN,
Chairman, Subcommittee on Patents, Trademarks and Copyrights,

Committee on the Judiciary, UB. Senate.
AUGUST 18, 1962.

Should the Federal Oommunications Commission, in establishing
technical operating standards for transmission equipment, require the
regular filing of technical data and patent rights by those companies
whose material will be required? Should the Federal Oommunications
Oommission employ the technical staff necessary to process and ac­
curately appraise the impact of such information and patent rights?
In addition, how much responsibility should the Oommission assume
as to possible restraints of competition in the communication field
when it promulgates operating standards and how much should be
left for the Antitrust Division of the Deportment of Justice to correct
any possible resulting restraints of competition?

These and other questions are raised by the following report which
was prepared by Clarence M. Dinkins of the staff of the Subcommittee
on Patents, Trademarks, and Oopyrights, as part of the subcom­
mittee's study of the U.S. patent system, conducted pursuant to
Senate Resolution 267 of the 87th Congress, 2d session. It is the 14th
of a series dealing with patent practices of the various Government
agencies.

Although the FOC's participation in the Government's $12 billion
research and development program has been comparatively small
to date, it is increasing its research and development role. Under
Public Low 86-626 of July 12, 1960, the Commission was authorized
to spend up to $2 million for a special ultrahigh-frequency television
study during' fiscal years 1961 and 1962. Under its present patent
policy, the Oommission will have complete control of the disposition
of all inventions and patents arising' from this research program.

This report, as well as those preceeding, emphasizes the necessity
of Oongress endeavoring to enact legislation looking forward to
greater uniformity in the patent policies of the various Government
agencies.
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PRELIMINARY REPORTS ON'THE'PATENT PRA.Cl'ICES.OF THE
FEDERAL .COMMUNICATIONS COMMISSION

I. LEGAL .AUTHORITY AS ,TO ,PATENTS

AIthdJgh thestatutoryla;'kcia~erelati;'gto~es~~rchand develo!'e
ment from which in;ventions might normally arise is quite limited in
scope, the Commission does have some statutory authority for engag­
ing in this type of work. The Communications Act of 1~34, as
amended (47 U.S.C. 303(g)), directed. the Commission "* * * as
public convenience, interest or necessity require * * *" to:

(g) Study new. lIse. for raqio,pro;vide for experimental
uses of frequencies, and generally encourage thelarger and
more effective use of radio in the public interest; . .

In Public-Law S6-626i~pprovedJuly12,1960,theCongressvoted
certain funds for the operatioll ofthe Federal Communications Com­
missi9n,a~dprovided'aJ11.0ngother. things: '.' ,

Thatnottoexc~ed$2,OOO,0()Oof Wi~ lleppr()priati()Il'Bhallbe

aV.,a.il.abl.e.f.o.. r a-. spe.•c.ia.1..u I.. tra-hig.h.fr-, ".q.ue.n."..y.. t.e.leVI..·s.i.on st.Ud.yand shall remainavailable until June 30,1962. .
There are no statcitory provisions governing the dispositionof inven­
tionswhich J:l1aYl:~s1lltfr<)lnslIShs~udy:. '., .'

II.FR~S""NT.PRAC~IbE

AD:M;iN'isTRATtbN
HPer'sonnel .'

'rh"J!'ed"raJ coiIl.inUtlications (Jomrriissiondoesilot have a'staff
",hich deals primarily with patent matters. The CpJ:l1missio¥ f0rnlerly
handledthose matters througha Committee .of Commissioners (June
1952. to June 1954) and litter employed a patent attorney within its
Office of the General Counsel, but this position has beell vacant since
the pateut attorney's resignation in1957 -. If and when patent prob­
lems occur, they are handled jointly b~tween the Officeofthe General
Counselandthe Office of the Chief Engineer.. .
$..-Performomce :statistics

From '1948.to date. there have been nine applications for'P!'t~nts
filed rby. employees. ohtheFederal Communioations -CommISSIOn;
These applications .were prosecuted jointly by..the General Counsel's
Office of the FCC and the Patent Section,CiviIDivision;oLthe
pepartme.nt of .rustice ..•, .All patent applications Were. file4llIlder
35 U.S.O. 266, -which -provides forsthe. issuance oL.patents·without·
cost to Government employees under the following condition".

The Commissioner may grant, subject to the provisions of
this title; to lliJily otliter; e'BLigtlJd lill1llin, or employee of the

1
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Government, except officers. and employees of the Patent
Office a patent without the payment of fees, when the head
of a department or agency certifies the invention is used or
likely to l'e. used in. the public interest and the applicant in
his application states that the .invention described therein,
if pat~"te~i ml1yb~ml1'-1nfac.t1ll'~da'-1d•• used '.by or for the
Government for governmental purposes without the payment
to him of any royalty thereon, which stipulation shall be
included in the patent.

From these nineaj:ipli"ations,fivepatents'wereobt~ined,one in 1950,
one in 1953, onein1954,one. in)957,a'-14on~in1959. Of these five
patents. obtained' on elllployee inventions, th~. Commission has
received an assignmentoftwo patents, ~ndnonexclusive,irrevocable,
royalty-free licenses with the power to grant licenses for all Govern­
ment purposes on th~ remaining three. In' executing these license
agreements the following pertinent language is used, whereby the
inventer does: . ' .. • .' .

. * **gr~ntandgif'e totlle G6vernlttentofth~lJnited
States for the use of all departments and independent estab­
lishments thereof, as represented by the Chairman of the
:Federal. Communications COl1l1:'}ission". a royalty-free, .non" .
.exclusive, and irrevocable license tomake.: or ,have made, to
use, to maintain in repair, and to sellas.provided.byIaw, any
andallrlevices embodywg inventions disclosed .0rcll1illled
in the abovc-identifiedapplicetion for letterspatent, and any
patent and any reissues, .. extensions; eOIltin,~ations,.s:ubstit:u:
tions or 4i':'giop.s thereof; issuing thereon throughout the life
of said, patent or patents} . , ' ' .

The five patents resulting fro;"e;"pI6ye~ iri1eritiol1s W~l'e a~foIl6Ws:
(1) Patent No. 2,500,9~5.}ssued QI1J\i(arch21, 1950, was granted

on a chart analyzer. In this case the employee retained title and the
Commission was granted anonexclusivs, royalty-free license.

(2) Patent No, 2,642,534 was issued on June 16, 1953, and..covered
aniinvention known ,as a multiple..standard freguellcy inversion
measuring system, In this cas~ the Commission obtained a complete
assignment of the.patent rights.". ...•..... .... ..•. '" .. ' ".,

(3) Patent No, 2,668,193 was Issued on February 2, 1954 and was
granted for automatic switching of television receivers. In this case
the Commission received a complete assignment of the patent.

. (4) Patent No. 2,800,384 was issued on July 23, 1957, and covered
an invention described as .'.'Widefreguer16Y range recording and
reproducing apparatus." In this case the employee retained title
an.d the Colllmission was granted a nonexclusive, royalty-free license.

(5}PatentNoc2,903i505wasissued on September 8, 1959, and
covered.eguipmentfor anew TV color system. Inrthis case the'
employee retainedstitle rand the 'Commission was .granted a non-
exclusive, royalty-free licen~e, .. ,.... ...-. . .<. ,....

1 Statement from Fed~ral:Commun{cationS commtsston :.attached' to letter t:o' se~ator' Joseph '-eJ.
O'M!Lhoiley 'of Apr.,20, J960(hereinafter::referred to ali! s,tatementof Apr.,20,'1960).

J
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Kc- POLICY-:AS<TO: RET-]INTld'N'OF,T.tTllE

3

1. By employees
FCO 'makes .employse patent' determinations in accordance ,With

provisions of Executive Order 10096, which was 'approved on 'January
23, 1950.' In addition it promulgated its ownregulations.onJuly, 11,
1951,implementiog ;Ex~cutiye OrqerJ0096 andsp~lling out in detail
the relationship between the OOniJ1'ission and its, elllplo:j'eesregarding
patent matters.' " " " '

2. BY~0n,traf)torsan~g"ar>Jef8 "",' "., ,', ',' " , """." , ,,','
FQOhaslIladenq grants and has 0Rly recently begunarese~rch

and ideveloprnent program, by contrapts, pursuant to Public Law
8p-626 of July 12, 1960, in which the Oommission is authorized to
spend up to $2ll'lilli()n for a, special ultrahigh frequency television
study during fiscal years 1961,and1962. A research and development
contract with Airborne Instruments Laboratory, a division of Outler­
Hammer, Inc" was awarded on May 16, 1960, in connection with .this
ultrahigh frequency television study." Further,colltracts which might
have patent implications have been entered into with Melpar, Inc.,
awarded on November 1, 1960; Smith Electronics; IIlc.;. awarded on
December 5, 1960; Smith Electronics, Inc., awarded.oriFebruary 1,
1961; Melpar, Inc., awarded on April 10, 1961..0ontracts which do
not appear to have .any patent implication have also beep, awarded to
¥elpar,Inc., on June 6, 1961;R.OA SalesOorp., on Junets, 1961; the
city of New York, on July 14, 1961; Jerrold Electr()lljcs.Oorp.,on
JulYl~, 1961. Similarly, aIease.with the RadioOqrp.of .AJ:nerica
awarded on February 24, 1961, involvesequipment which has been
previously developed so .that the onlyinvention-possibilities would
seem to be those which might arisefrol)lthe.constniction and use of
the installation.i« •.' i .:', •••• ', . •..•.. •.
, Although it is impossible .to. foretell what inventionsor patents may
come from the research and development contracts involved in this
study, the patent policy. of FOOhasalreaqy bePR determined as one
which>yill give the OOniJ1'ission 'pompl~tecontrol of the disposition of
all inventions and patents which may arise.' '

, , " ,'C>'FoREIGN'-'FILI'NG
1. EiiVplof/ee paterl/fi.'i . ',; , .,..'

The FOO has no information as to the foreign filin'g·ofI>~tehtsby
i tsernployees:

~.(Jo~tr~ctor8and pranteesl'O,te'Tlts ," ',',." ," ..... ,' •
The Commissionha~ made 110 grants .and entered into no research

contracts prior to May 16,1960. There has, therefore.mot been any
occasion for, any contractor or grantee to apply £<11' patents in foreign
countries. -

Ii For complete text 'or Executive' Grdei"10096prcimulgated ren. 23, 1950,J5'FlR.'389,see iapp. Aon:p: 17,
altha "Patent Precttces of tbe Government Patents Board,','report of the Subcommittee on Patents, 'I'rade­
marks,aud CQPyrlghts of the Committee on the Judiciary, U.S~ Senate; 86th Cong., 'Ist sess. See also,
Executive Order No. 10930 of Mar. :24,.1961, ','AboUsh1.ngthe Government Patents Board, andProvidl.ng
for the Performance of its Functions by the Department of (jommeree;" which appears as app. E, p. 28, .
of the "Patent Practices of the Department of Commerce," report of the Subcommittee on Patents, Trade-
m:rks, and Copyrights of the Committee on the Judtcjary, U.~;;.sen,ate,"87th Cong.,ls~ sess. ..

App. A, p. 9.
• Eoreopy of patent rights provtatone, sea app. B, p. 11.

88372-62----;2
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D. USE.'o.]' PATE~TS>BXPART{ES,:RET,t\.IN!N,G:TITLE

1, Employees
,',The FCC has no infermationindicating anyuseby its employees
-of.theinventions.madeby them onwhich patents were obtained.

2- (JontrizCtors~ndyfizntres, '... ' < ., .",. > ',.' ",' "". "
..T~eComn.'issionhas llladeI)ogrants and nopatents haveyet heen
obtained by Its research contractors.

3. Government , ' •. ',,'> .",.. '

z , .'.l'he Commissionhas made no ,usepf either of the two patents to
",hich it took title or Of one of the patents which it Jicensedfrom the
employee-inventor. The Commission has made a very limited use
of the patent which it licensed from the employee-inventor, No.
2,600,935, which was granted on a chart analyzer. The analyzer was
used for a few months and then discontinued.

'33J._"_plTENT_;po'ild1:'_-()~;:~II~_ :coM~H$~3(ON"_-'-"w_iTII_REsp~cf ,io pn&lW:u£bl-
TION -OF 'l'ECHfHCAL _S~AI'{DA.RDS

·.'!Ill:iroiIlulgatiIlgteclIl1ical standardsfor broad¢astlng and' other
ritdi?:eoffin:nmicati.on -,s~rvic~s,-,the Commission 'establishes_c~rtain

technicalreqllirements ",hich its licensees must meet. Such require­
me~ts may frequelltly bemetonlybythe us~ of patented equipl1lelft.
While these,techmcal standards are specified in terms of performance,
ratherthan a specific design, certain specified performance characteris­
tics may beobtain~~lebytheuse of equipment which is available for
c?mmunication~use only on ter1ll8 established pursuant to privately
0'W'tedpatentrights.· Therefore, in promulgating these technical
standards arid regulations, the Commission necessarily giv~s collsider­ti0.l1 to the effect of patent rightsypon the availability of equipment
that ,willm~et the specified performance standards;' The Commission

has ~tated:.·>, .> .>., "'<... ".' .', "
* ;~,* ~h~t ]Jat~lltmonppoli~s or p"t~;'twis';se. areilllPprc•
tant considerations in determining the.adoption 'of a standard'
in that the Commission would not consciously show favorit­
ism to any manufacturing group if standards could be adopted
that would both encouragecolI1petition and provide the .best.
ppllllllunic"tionsep'1ge ,?1)tain,,~I~.,' '. ";, "

H~w~ver,th~ C~miIlis~ionhas <1eclinedto require the regular.report­
ing of information as to the impact of patent rights, upon technical
standards in general, upon the ground that it has no staff adequate
''-'* **. to -culloutLhe pa~tiC1iIf1~itel1lswarrantingcconsider~ti(),n'by
-~~ijri ~he dis.charge, of our,sta ttltory function~/' and ,that" *. * _* _- o~er­
'all surveillance of this field mustproperly be left to other GoverIllll.ent
departments having important and more direct responsibilitiest~

.correct patent abuses, * * ." (report and order in docket Nos; 10090
'and 11228, adopted Apr,.24, 1957, p.3).' Patent information which
is pertiuentto those functions,tpe Commission believes may be
.obfained byspecifio reqnests made in the course of rulemaking pro-
ceedings on an ad hoc basis. . .,

6Statement of Apr. 20, 1960. - .. ' _.
GFor full text of thisreport and order. including two dissenting opinlons,see app. C, p. 11.
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As all illustration of how the, Commission ,has applied this policy,
in ,the, recentrulemaking proceedings for establishing standards to
permitFlvlbroadonsf stations to transmit stereophonic programsona
multiplex basis, the Commission requested the proponents of-various
syste!,,~ to slIPply it withinfor!"ation as t" .th~ir patents. Thus, in
the report and order in this proceedingIdocket No. 13506), aqopted
on April}9,1961, the Co!"!"issjoll stated: ' ,,"', "

.34. The proponents of Systems 1,4, and 4A have.iasre­
quested in the Notice of Proposed Rule Making, submitted
~tate!"entswhich indicate in substance that ea~h is prepared
to grant .nonexolusive licenses under-any o~~or_ll1ore_of ~t~'
patellt applications and the patents issuiIlg thereon to /luy
responsible party at reasonable royalties for the manufacture, .'
use.aIldsale afthe ap.\'a.ratus eoverec;lthereilY, We find
these reptesentatiori~consistentwi.ththe patentyolicies of
the Commission which are designed toobviate a.nyresiraint
of trade or!"onopolistic practices in IJJ.a.tters coming withitl

i_,_Jtscogpi~alJ-pe._~_>-:>_:::"_,, -,_::-,_,,->-,, _:;-, '<"',:';- .' ,:_.

,The policy of the Commi~sion,i!1 judging the ~ffectofpatentrights
uponits.technicalstandards was the subject of hearings held by the
Legislative Oversight Subcommittee of the Committee on .Interstate
and.Foreign 'Commerce of the House of Representatives, during the
8~~b.Congress.,,As a result .of .its investigntion.ithe .subcommittee
recommended, that the Commissionshouldrequire annual reports by
companies owning or controlling patents relating to transmitting.and
receiving equipment, and, should review its technical standards for
thepurpose ofpromulgating rules and regulations that would .insurs
~hatstandards" ••• effectively serve the public interest and are
not tiec;l in with a pa.tent or other monopoly enjoyed by one. or more
I!1~nl1fac~urersorli~(3.llse_es/'L;,:',-:.. ;,,; !>"r:->:';: ;,:: .. ::,",'.:
.Tn response to Senator O'Mahoney's inquiry as to the views of the

Commission with respect to.bhese recommendations.rthe Commission
st/l,tedthat: '.

. ** * The Commission has ~lr~ady required thatcettaiII .
-oompanies provide patent information to the Commission, on
a semiannual, basis, ,These "companies' are'American'Telee,
phone & Telegraph Co., Radio Corp:ofAm~rica;and Western'
Union.ivIn most. caliestheq6mmission c;loesnotrequire
patent mformation and 0Illym those cases where patents
have a bearing on the Com!"ission's decision will the Come
mission require patent information. , WbiletJie Commission
is notpresentlyconsid~ring increasing the number of com­
paniesfromwhich' rtwillrequirepetent information, the.
Cominission does recognize a .responsibility to require this
information from others should it appear that other manu­
facturing companies are acquiring dominant patentpositions
which may affect the ability of the 9ommissio'nto carry out
its regulatoryfurictionsinthe.\'ubliginterest.'. ' ".'

In responding to this subcommittee'swq,uirYaitoth~do';',pissiml's
views as to the recommendation of the House subcommittee with
respect to prevention of adverse effects resulting from the impact Of.":",. "

'H. Rept. No. 2711, 85th Cong., 2d sese.,p. 15.
S Statement of Apr. 20, 1960.
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patent and othermonopolieson Commissiontechnicalstandards, the
Commission has reiterated its positioIi that it "wonld not knowingly
adopt standards which would give an unfair competitive advantage
to anyone manufacturer." 9 It also insists that it is->- ,

qarefnln()t!,o p';"mulgatet~chllicalstandardswhich w911l<i
prohibit useful patented inventions, but attempts to pro­
mulgate techIiical standards which will be .broad enough to
llldudethe~eatest nUillber~f p"teIitedinventi~ns.lO

There has,howeyer, been no. change in the Commission's previously
announced position that it does not require the.regnlar filing of infor­
mation as to patent rights, and ther,efore does not employ the technical
staff necessary to process and accurately appraise the impact of such
inforwation,:.. ..... . >;. >' • '~.'<'

As<notedabove, the Commission believes that jusgmimtsas to
whether particular patent rights have sufficiently injurious effects on
competition in the manufacture of communications equipment to
jeopardize an adequate public communications systelll may be more
appropriately left t" other departments, presumably having stUffS
better able to make this kind of judgillent.Theonly "ther depart­
mentspecifically referred to by the Commission as possessing such a
staff is the Department of Justice.. . The Commission's vi~w is that
primary responsibility for the correction of restraints of competition.
in thecommunications field which may inpart 'result from Oommission
aotion-reetsupon the Antitrust Division of the Department ofJustice,
rather-thanupon theCommission. .'l'heOommissionppintsol.lt that
it has consistently referred to the Department."any patent inform,,"
tion coming to its attention that may be. violative of the antitrust
laws," and that the I)epartilleIit has obtained c~rtain consentdecrees .
entered against A.T. &T.and ROA,tespectively..•. These decrees ar~

two of those examined in this. subcommittee'~ report on "Compulsory
Patent LicensiIig Under Antitrust Judgments" (86th Gong.,2d sess.).
Itwas noted in that reportthat those decrees both containedrecipro?al
patent licensing provisions which raise serious doubt as to whether
eitheronewould effectively.restore the competitionin.the oommunica­
tion fields.that. they Wereintended to restore,

Not being. a party to these or anyo.ther antitrust decrees, the
Commission/bearsuio .responsibility for their ,success Or failure as
regulatory.devices.••The result of the .existing policy of reliance upon
the Department :of Justice to correct. unreasonable competitive re­
straintsin the communicationsfield.viathat the regulations thought
necessary to correct such' restraints have been established by antitrust
litigation instead of by the Commission, If,. on the other hand, the
Commission' assumed primary responsibility for such regulations,the
regulationswouldbe subjected to the conventional safeguards provided
by administrative ·consideration of the views 'of .allmterested patties,
followed by appropriate judicial review of the action taken.

The view.of the Commission, howcvor.js that if any change. is to be
made in the present policy of delegating to the Department of Justice
thefunction of appraising the adverse impact of patent rights upon
communication standards that Congress must change the policy by
i,g,lbld.

10 Ibtd,
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appropriate legislation. The Commission "is of the opinion that its
present policies have proven to be in the public interest." 11

III. AGENCY V,EWPO,NT

A. JUDGMENT AS TO EFFECTIVENESS OF PRESENT POLICY

The Commission feels that its present policy is satisfactory and is
in accordance with its statutory powers and duties." As indicated in
the rulemaldng proceeding discussed above a majority of the Commis­
sion believed that the patent policy then established was in the public
interest. However, in ligbt of current developments the Commission
has determined to reexamine these matters.

~ nesestatements accuratelyreflectthe views and poltclea of the Oommfsstonas of Den. 31,1960. How­
ever, B majority of the Oommtsston as now composed believes that there is some queetlon as to whether
previous patent poltcies fully protected the public interest. Its entire procedure relating to patent policies
IsNO~iring carefullyreexamined.

B. RECoMMENDATIONS AS TO FUTURE POLICY

. No recommendations were offered. To this end, the Commission
proposes to institute appropriate rulemaking proceedings in the near
future.

nop





ApPENDIX ',A
(Adopted July 11, 195~)

F.E.DE.RAL ..C''. OMMUNICATJONS CbMlIiIg.s.tilN.

Regulations governing the-disposition ~frightsm inven~i~ns made. by
employees' of the Federal ,OommunicationsCommission issued
pursuant to Executive Order 10096 and .thc.Governmem.Putents
Board AdrrrinistrntivoOrdor. N 0;5,,·

LThe Governmellt may reqllire assi~~rri~nt of tiiie t()'h,*,e~tipns
madeby employees of the, Government, and to. any patents that may
be issued on such inventions ieany .of.the followingconditions are
present: ",' i", , "'" '.""

(a) If the invention was made during working hours; or
(b) If the invention was made with Il"contribution by the

. Government pf::facilitie~, equipment, iruaterials,funds orinfor­
mation, orof time .orservices pfother Gpvernmentemployees on
.official duty ; or<'·""/:"', '':"".. . J

(e) If the invention bears a dir;e~trelatjori. to or was made in
consequenceof.theoffieial duties. of .the inyen tor.

2., .Iudetermining; whetheru.condibionsct f.orthabovewas present
iIi, the.making of.theinventionthefollowing definitions.shall apply:

(a)' W'orkinghoprsfor,civilian.emploY,ees. shall ,mean tim~
spent during eithqrthe usual working hours, oroverbime.tor both,
and .Ior military:personnel time spent..during the 'hours actually
engaged.inofficially.essigued dIlti.es,;,'. .. ",.. " .. ,

(b) A contribution of.facilities.ehall..mel1n/thatth~ facilities
were used in.the\')aking.of the invention andwhileso used were
made.uIl&vaila!>~efor.otherpurpos~s;,:.U" ,';' ""

(e) A contribution of equipment shell mean that the equipment
.was used in the .making ,pL!,he invsntiorrend was-thus-made
unavailable for, otherpurposes ;",y; "". "'i'I';:"" """

(d:) A contribution of material,sh!\\lmeanth~tthem"teri,als
were specifically.obtained andused for the purpose of making-the
invention and were .thus rendered, .unavailableIor other use .:

. (e) Acontributipn offunds shall mean that .Govemment funds
were actuallyexpended lor the.purpose of making theinvention ;

(j)A contriqution.ofmformatiOl;lshall mean that.theinforma­
.tion used in the"making 01 the invention wasuvailable only by
reason of .the inventer's official duties' and was.obtained from

'sol.1rces.TI:qt ,othe:rwJse,ayailable;" :.:y:::>:" . - .:'f'') ":'.'-

(g) A contribution oftime, or .s,,,,V'ic~solotherGovernment
employees on official duty shall mean tbat .their time or services
was utilized dur,ingW'orking·hoursas4efiried,m(a): aboye; .

9
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(h) Bearing a direct relation to or made in consequence of the
official duties of the inventor means that the duties to which the
inventor had been assigned were such that the invention could

, reasonably-be expected to arise therefrom.
3. When any of the conditions set forth in paragraph (1), as defined

in paragraph (2), are present, the:ddniestic rights and, in the discretion
of tbe Commission, foreign rights in and to tbe invention shall belong
to the Government if-"'" .. ,

(a) The conditions areeq)litaqly snflicient to justify assign­
ment thereof by the employee to the Government; and

(b) The Government has.suffioientinterest in the invention to
require assignment thereofby the employee,
If it should be .found that assignment .isnot required under (a) and
(b) ~f this paragraph, the ell)-ployee nevertheless shall be required to
grant to' the' 'Gov~rrimenta nonexclusive; irrevocable, royalty-free
license" in the invention and under any' patents,domestic or foreign,
which may, issue thereon. ""'"

4. It is presumed that the conditions-of paragraph (1), as defined
in, paragr,ajlh (2), are present, when the employee is employed or
assiglled....:..:....:,,~,'_,-' '", <,,'<>',,: ,,,,':'.'. _ <.::«:': :_ ..'.", ,.:

(a) To invent or, imJiroveorperf~ctanyart, machine, rnanu-
facture, design, or composition 'ofmatter; " ,

(b), To conduct orjl';'"'form researobor development work or
both;,' ,': "" i',"", ,.. " ",
, (c) Tb'sriper'vise, direbt;"'coordin",t" or>'review Government
flnancedor conductedresearchot development, work, or both.

(d:)Toilct in' aIiaison capacity ilmdnggovernlIlent",lpr non­
,governmental agen?ie~ or individuals engagedin such research or
developnientwork,orpo~h" , , " .«. ,

5. Employees witb.in the classes defined inparligraph(4)niaYSl1biUit
evidence that will enable thec(;mm~s8ionto establish the absence of
anyone oriU~re of the, conditionsbfparagraph (1), as defined by
paragraph (2); or that the eonditionswhich arepr~entareinsnfficient
equitably to justify afequirementth'ltassig'iunentbe made to the
Government of the invention andany patent 'Yhich may issue thereon.

6, For employees not w,ithin the classes defined in paragraph (4),
the Governmel)-tmust establishthat the conditions of paragraph (1),
as defined by paragraph (2); 'lre snflici~nteq~taply to require an
'lssignment to, the Govsrnmentof the,invel)-tion and any patent which
may'issu~thereoll' , '" ,"", , ,i' , " ",'

,7. 'Whenever an invention is madeunderany ofthe conditions set
forth in paragr,aph (l),the,~mployeeniustreportthe inventionto the
Cliief Engineer ofthe Cqmwission., "", ,ii,'" '. """ ,

8. Definitions ofterm.sasused intheseregWati0l)-s:
, (a) The terni"GoverJiwel)-t empl(jyee"means any officer or

eniployee;ciyilianormilitary of the Commissionincluding any
'part-time c~nsWtantorpart-timeeIl1ployee,except when, special
yirculllst:~Il_c~s,ina ~p;ecifi~-'caserequir~,:a' departure herefrom to
meet the needs of the Commission: Such circumstances shall be
reported to the Chairman of,the Government Patents, Board.

(b) 'l'he term "invention" meansanyart,wachine, manufac­
, ture, design, 'or composition ofmatter, or any new and useful im­

provement thereof" 01; any variety of plant,which is or may be
patentableunder the patent laws of the United' States.
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(aY '!Wh~n~Y~r~nf'iri"eI)tiriri, iWp~~;iri,~iit '~~dl~A?Yery(wh~tll"r
or not patentable) is made or conceived or for the lirspilIleactlfally
or,coI)structiYelyr~d\lqed,t(jpr"ctice,I]Y.1:.h.~Ooritr~qtor,orits eIh~
ployees, in the coursaof.in connection with, or under. the terms of
this. Contract, tile Contractor sh"ll.immediately give the Contracting
Officer written notice thereof, and shall promptly thereafter furnish
the Contracting Officer iitll,complete inf91'mationth~r.eon:andthe
Commission ahallihave the sole andexclus\Yepower,todetepnine
whether cr not and ";here,, ,paten.t application .shall be filed, and to
determine the disposition of all rights in,such invention, improvement,
ordiscovery, including title to and rights under auy.patcnt applica­
tionor.patentthat. rnay issu~ .thereon, . The determination of .the
COmmission, on all these matters shall: be,'acqepted as .lirlall1nd, the
provisions of the clause Of.this contract entitled "Disputes" shall not
ap,ply.;and .the .Contractor agrees th"t it will,and w"rrants, that all
of its employees who maybe the .inventors.will; execute. all documents
and do. all. things necessary \lr. pr\lper·t\lth~eff~ctuati(jnof suoh.
de,t¢I1.rp.n.~,~W,n?,,: '<,',-'; '>-::'<":{'3JL>:,:;; (~\::-; ",_:_L',,~;':i',:; ':C, 'i,'i<-:>/'

,(b) .Excep tas otherwise '"uthorized in writing byth« C01\tI'acting,
Offieer,the Contractor shall.obtain patent. agreements t(jeffeetu"te
the provisions of this clause from all .persons wr(j perfopnalW Part
of,the workunder this contract, except ~Jtchcl~ricaLandmanuallabor
personnel as will have no access.,t\l,technicaL.data... ' ,. CT", ., i:

.. (c) Except asothen'lise,authoriz()d In wrlting by thebontracting
Officer, the Contractor willeinserti,!' each si,ibcontrl1pt, havingexperi­
mental, .developmental, or res,~i;rqb,W\lr!l:l1~, \In.epf.·itspurposes; pro~
visions making this. clausaupplicable to. the.sul]c0n.tractof. and its
employees.. . .

Before the Federal' Communications-Dommission, ,'Wl1Shillgton 25,
D.C.' ., ..

IN TH~MATTEiOF PIiOMULGAUON O~ R~i;EGOYERNIkGTHE P~EP~
"ARAUON AND'FILING 'OF PATENT REPORT's AmiuALLy.' ..

.md
.tt'

Docket No: 11228 "

IN THE MATTER 'OF AMENDMENT OF .PART r OF THE COMMIsSION'S
'RULES To ·REQUI!\E D,SCLOSURE OF' PATENT. POSITr'ONS. IN',R'ULE
MAKING PROCEEDINGS' .

'Rip;(Hi~ ;:AN~_X8iibEii:'

By the Commjssi~';: Corim1iss;on~~ Il~rtleYl1nd Lee diss~nbing
and issuing statements1Oommissioner Doerfer not participatdng.
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1. The above rule makingproceedings each deal with the filing of
patent information with the Commission ; the comments filed in
Docket 11228 supplement the-comments filed in Docket 10090. The
maintreason, .however, for t"king.llp th~seproceedingstogether.in
this singleR~pol't and Qrderis that the grounds for disposition of
them are the same., ,.•, ", .• "",'..•.•. "". "••.. , .: ."

2. ,The proceedi[jgin poc~eti0090was.initiatedoli Noveinber29,
1951, by the' releaseof"Notieeof.Proposed Rnle Making(16F.R.
12438). Following a second Supplementary Notice,released onJ"n u­arY 17, 1952" (17 .F.R.296), and the receipt of comments, the Com­
mission on December 8,1954 issued a Pr?posedReport and Order and'
achedtiled {t[1 oral ar!j1illlelltthereon (19 FX 8485). The argument
andsom,eCOIllment~indicated the desirability of certain modifications,
to reduce thevolllllle of.workreg:uiredollthe part of the larger patent
holding companies andt? relieve, the sm"llpatent holding companies
of the oblig"tions ofsubJ:Iiitting the reports. Accordingly, the Com­
Ilfissicmamemled the proposal in its. Second" Proposed' Report and
Order (20F"R. 3878) andre'luestedcomlllents on the rule as amended.

•3, Briefly stated,thernle proposed in the Second Proposed Report.
and Order, w?uldrequire any carrier subject to thepro,;isionsof
Title n 'of the Act'or "any radio station licensee of this Commission
owning ?r. h"villg the right t? sublicense oneor m?re groupsofelec­
tpcalcolllmunic"tion l'"tents ' to file .annually certain iinformation
as to su~h patents.!hecomments received 2 all urged that the-work­
10"dn~cessary .for dete'llliningthe patentsill use "bout which infor­
mation would have to be file,d;woUld still be extremely burdensome
andexpensiveund~r the aIll.ended rule;

4.. On Decemb,erSI 195*, the ComIllissiOnissue'd its Notice of Pr?-
"posed R,UleMaklIlg in Docket11228 (19 F.R. 8485), the pl\rp?se of

which ",as to requir~dis<;loslfreofpatent positions in rule-making
prow,dings;Sp~cifically,thepropo.sedrulewould reqUire 1?ersons
seekmg rnle making for new or lllodified standards as to equipment
in any communications service.Toruny person filing comments di­
rected to a notice of such rnle"ma,lring, to include a statement "as to
wheth.er suchperson owns or has the right to license patents covering
in whole 'or .in part any equipment or apparatus which would be
affected by the adoption or. non-adoption of the proposed rnle or
standard and, if suchstatement-is-inthe affirmative; [to] include a
description of the nature of such patent interest." The comments
filed by the various parties' raisedseveral objections. Some urged
that the language of the rulepropdsed-ieuot sufficiently definite to
provide "tI,e COllllllissioIlwiththenecess"r:vp"teIlt informatioIl, for
rulemakingasto te<;I,nical'staJ;1d"tds; others"' that the proposed rule
is so extensive in its application 'that it would provide much patent
information not needed in any rtile making proceeding respecting
technical standards; while still others advocated that the Commis­
sion should obtain the patent; information needed during the rule

J:The,terIJ:L,'igrouP:<J,fwtents",w:as deflnedin'the.zule ln.a.manner whleh.wculd exempt ~e small,patent.
holderIiclIntb,etl.ling.requlrement. - _ ',,'" - . - ',:' ", - "';: - ,., -'''

~:.kfrerart Industrtea' :Association;", Central: Commltteeom Radio Facll~tIes :of ,the-:American, -Petroleum
Institute. the AmericanTelephone & Telegraph co., Collins Radle Co" All.cn',B. IJuMont La1;loratories,
Inc.! Globe Wireless, Ltd., the National Association of Manufacturers;_'and;the..GeneraLElectricCo.sub·
mltted comments. _

8Seven personsflIedcomments in DockElt)~228; QegtraI.cOIDlIIltt):J,e on Radio Faclllttes of the American
PetI:oleum Insti.tute; Am.. er1c!liD TelePhone.'4... "TeleiT3.Ph Co,1'COlliIis. ,Radio oo.: _~aythElon M8nura'Ot'Uf~
j!).f C~._i Skfu'f,(Qn 'fVf~~~ Sfto'mljerS'.O~btdIl. Cd~i lm;'4 Ei;;VIWn48J!;lOOtr1I:J ¥id~u\fts', In~

(",.-.;..•,.' ~':! "J'(\'.,'~ ;'.'\~;;.; r.c: .
(10i; i UJ.::;jL·~C>2~~_·:; :_:.;;i;~':':C,;';_ jYi.'L
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making ptoclleiI1n.g,aIidthlls have at 1ihitlt1e'IllostcurreIltinforma­
tion.respacting patents .at the time standards are being. considered.

5. We have carefully considered the outstanding woppsalsand
haveconcludedth~t for a numberio] re~sons,theproposeeirules

shouldnotbe adopted. FIrSt, we find .merit to sev~ral of the points
raised by parties filing comments, particularly those listed apov.e
such asthe.burd,en and vexpense 'In large patent holders entailed
by theproposalin 10090, and the probability that under the rule in
11228,much patent .information not needed, in .the rule. making pro­
ceeding .would be filed. However, the question is.IlOt solely oneof
burden or adverseeffecton the .paterit-holding parties involved-c-it
isalso; andeven more important, one of sound administrative proc.e­
dure.iUnder the proposal in Docket 10090, and .toa lesser exte,nt in
11228; a greaumassof raw patent data would be supplied to .the
Commission.. That data.wouldhave to be examined by a)arge and
"',peri",ncedstaffto.cull out the particular items warranting con­
siderationbyrus. in thedischarge.of our statutory. functions..The
most compelling. reason forrejectionof the proposals is that we have
no. such staff, and that overall surveillance of this field must properly
be left to other government departments having important and more
direct responsibilities to correct patent abuses and, we believe, the
necessary staffs tocarry.out, those responsibilities. It would be con­
trary to sound redministrative. practice to. require parties, atcon~

siderable expense and effort, to file data which, because of its. pro­
portions and our-own limitations, this agency, could not effectively
make use of, ~r, tp giv~the. '!npressionthatwewereact~allyexercising
a .concurrentjurisdiction with the Department.of Justice for general
surveillance of the communications patent field, when in. fact we-were
not and, in our opinion, could not appropriately do so. .

6. This doesnotmean th"tc,?mmunicationpat",nt information is
not pertinent to our functions. On the contrary, such information,
patticl1larly in specific rule making situations; maybe of the.greatest
importanceto us> And 'as:8uchsituations,ar~se,.the Commission.either
at· thetime.Notice of Proposed Rule Making is issued or at any other
time .deemedoappropriate, can require . and obtain the submission.
oNhemostrecent.patent information, directly. relating. to -the precise
problemvoriproblems involved:.. lt is .believed, .therefore, . that an'
ad:h;oc'or'case~by_caseapproachis the most appropriateand efficient
manner of dealing with the question of what patent information
should, be rsubmitted. in' particular proceedings or rule proposals,
andthat'the general rules 'proposediw·10090. and 11228.niustbe
rejected as1:Hlingdisadvantageous and unsound administratively.
':Accordingly, it. is ordered that.:the rule making .proceedings in

Dockets·1l228· and 10090;be and are hereby terminated.
, ']j'~~~:ItAL:,:q?M~~NI~fTl~,~S:i,COMMISSION"

;"" .. -. '. ", .,....¥ARrj,.:NEM'?RJ.i)i3,~ecretarll·
Adopted,: April)l4, 1~5L ' . .
Released: April :29., 1,957..
--'. ,-..•.:,; ...',...•



l4 l'4:TlDNhfRt,GTICE'i oJ!,;, TH,E. rPF
,;:DI&$EN"T~J'ifq ...SjT,AT¥1¥~~ .p.F, .90MM:,~S.S,IO:~ER,:BARTLEY:.,

'. ldlss~n(t9 tli&¢onhl1iJsloii's'dction termmatihg the proceedings-in
Do?l<etl00~9· " .• ,..•.•... '.'; .. '.' ....• ;" .' ....•...•...... // ...•.. '. ".

r<"IIlofthe()l'inionthatadoj)tionof a rule calli,;,gforthe 'filing
ofp,a,teny info~D:l":tion .on .a.:e~ular 're.l'o.rtin~·.basis is 'nec"ssar;y for. the
proper execlltlql1 oLOOIlllll\SSlO,;,fu,;,ctlOns. ..,' . ." •.
Ip~li~vAthat. <Ybje.ctioflsqas,,~: upqlll1ll.egep; ":ddition~lwnrkload

on patent hqlders should,;,ot. Iriilitate against the adoption of such
rilles, Whefeinfprmatipuissupniittedbn a r"gul~rrepqrting basis,
it is ea~iIYJrepte,!,repta~ a r<Yutinem":tter; .' The.CqD:lmissi<rn arid.the
pubH,,'tp.er~brpe?()Fe .i,;,fqrmed 8Jid.Will. re.mail1.currentlY.informed,
t1)rollgh stlldyqfsuch inf<Y~D:latioh,astopate';'tdevelopments ill the
cOmmunjcations field!/wnen rUle making proceedin'gs affecting the
COFmis.siolf's •tecJihiCal.siandards ·~re·..instituted, the Commission
willtheir\layebefor~ it. cuiTent information as.to pa£"nt questions.sif
any,'that inaybein.volved inthe.adqptio,;,.of new or improvedteoh­
niqlles.S"chl1 rlll"wollld make illlnecessary a separate requirement
(such .as was "ny;sag"dby theproposed~ulein Docket 11228) where- •
in parties requ"stiil~changesinth" st":ndardswo.uld have. to submit
s~l\teD:l"nts ~ebtingtopatentinterests, .·Nor would)t be necessary;
if .~e ll":d a regular reportin'g re'luireir!ei).t;to delay the culmination of
rul" malri:rig.woceedii;g~:p.e]1fli,;,gth.er.eceipt:a1?-.d.stlld:r of the impact <Yf'
whollynewalfd U,;,faJ,lllliar patent.mformatlonwhlCh may be sub­
mittedbythe parties upollspecificandisqlate,d requests. .., .. '

}tapp"arsty trie ": patents reports rule would not only effectively
assist. the' Commissionincarryi,;,g out· i.ts duties .in the rapidly ex­
pa,;,ding .fields of communication,' 1M woilld,in. the long' runvaid«
materiallyin the expedi{iousdispatch 'of 'itsbusiness:

))isSEN~,~d/~T~~E~ENT .~~ 'cb#~rsstoNEIi:'R~llj1JRT~.L~E'
I' dissent."r b~lieve the patent holders-who •areHcensees of,t1rlJ

q?riito.issi6nj"as"~vell' :~s,_those::re:nderillg'communication cerricr.serv-:
ices; .should' on. an annual basis ,fminish! this .Commission .with: all the
patent iriformaflon itne"ds respecting ,the technicalstanderds.rt has
promulgated, or will promulgate, for 'either Safety or Special-Services,
or for Broadcast' Services; .iMy understanding of the! comments filed.
in Docket' 11228'ia: that 'the' patent, holders concerned invitea. Commis-
sion rule fors"rvin'gsuch' a purpose. .: . .

'flriefly; .lunderstandthe.proposalbefore the Commission is' a come
binediReport, 'and Order. which; .terminates .the;.patent -rule-making
proceeding in Docket '11228-and.adopts.a set of rules in',Docket1009Q
requirir'rgM<ihc:ofthe'patent holders'F haver.above .definedi.to.cfile
annually with the' Commission a report listing-the: patents: the "per­
son"reporting employs in·thetransrn,itpcrs:and receivers he manu­
factures and ,s"p.sfo~ t4c. ().l'e~apj...nc specified in the Commission's
technical standards for Safety' and'Special Serv:icesa,;,d for Broa.dc":st
Services, plus copies of his agreements respeb'tillgPlr'1paientshe)icts,
and certain licensing information respecting' the' same' patents;" i

It is my further understanding -that-the 'primary.purpose.oT£he·se£
of rules rejected is to obtain the necessary information for ascertaining
whether the Commission's existing; technical standards, particularly
for TV broadcasting, can be modified SO that the operations specified
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.th~¥n!iten.qttMdq",#'tb()]iebr rl\bfti pi>tentso~~d. or2()l1ttolled
by one "person.". Unl~ss. tpe yornnl1ssion'sstalldarcls.are so dealth
with, it is JAY vie')', that eomp~titiveresearc4 for improving the
(jper[l1;)(jns re<J.uired by said standards is styrnied, and thus the Com­
:.mssi~ll's function. t.~ "generally ..enc~lIrag~tl(e \arger and more
effeetive Use of radio in the publicinterest" IS defeated. . ..

As is generally known, there exists a dire need for competitive
research for improving the technical operations required by the Com­
mission's current standards for TV broadcast stations to the end that
UHF and VHF stations can work together for serving the same area
on a more equal basis than now exists. I think that the patents
listed by the patent holders under the rules rejected should be open
for public inspection, but not the patent agreements or licensing
information. The initial notice in Docket 10090 stated this intention
of the Commission (16 F.R. 12438). These patent number lists would
pool knowledge of the inventions being used in transmitters and
receivers for the technical operations required by the Commission's
standards. It is my belief that permitting inspection by all inter­
ested persons of the patent lists is consistent with making possible
and encouraging free enterprise in the matter of research for im­
proving the operations specified by the Commission's technical stand­
ards for the various services for which it promulgates such standards.

Because of patent overlap as to the operations required by the
Commission's technical standards for the different services involved,
plus the fact that patents last 17 years, I believe the patent informa­
tion that would be furnished under the rules would also be ample to
avoid tying down the operations of technical standards for new serv­
ices, or for improved existing services, to patents owned or controlled
by one "person." Additional patent information needed, if any,
could be obtained at the time the standards for new or improved
services are considered by the Commission.

It is also my view that the promulgation of the rules I have above
described is nothing more than the Commission exercising its author­
ity to obtain the necessary information for carrying out its functions
under sections 303(e) and 303(g) of the Communications Act of 1934,
as amended. Moreover, it is my belief, that such information is
necessary for the Commission to ascertain whether or not there exist
patent practices which interfere with the performance of its duties or
functions pursuant to sections 303(e) and 303(g). The Report and
Order of the. majority seeks to escape the need of the proposed single
set of rules bysayiug the matter is one for the Department of Justice.
It is my view that such is tantamount to saying the Department of
Justice is responsible for the admiuistration of section 303(e) and
303(g) of the Communications Act.

I further understand that small patent holders need not file reports
under the rules, and that the lists of patent numbers to be furnished
by those reporting respecting the transmitters and receivers manu­
factured and sold by them for the operations specified by the Com­
mission's technical standards, constitute nothing more than the num­
bers which would be used for marking patented equipment

. manufactured and sold according to section 4900 of the Revised
Statutes (35 U.S.C.; 1946 ed., 49). The remaining part of the infor­
mation called for by the rules, i.e., patent agreements and licensing
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information hasbeenfurnislle'l the..Oommissipn by several of the
larger patent holders since 1942, as to all their respective patents on
a semi-annual reporting basis .. · Thus, it will be seen that the rules
would not rlace a burden upon .the patent holders reporting. It is
also appareut that. the filings under theru1es would not incre",sethe
work of the Commission to an extent that its present staff would not
b.eadequate.· .. . .








