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CHAPTER 6-20

DEPAR'lMENT· PATENTS BOARD AND PATENTS OFFICER

6-20-10
20
30

OrgaIlization, .'.
AssigIlJllent, of ResponsibUities
MembE!rs~ipof Department Patent.s Board and
DElpartment Patents Officer

6-20-10 ORGANIZATION

A.

B.

The Department Patents Board shall con~ist of a chairman, seven
.other officers or eDlIlloye~sof the Department appointed by the
Secretary, and the Department Patents Officer, The .chairman
shall designate a qualified person to serve as executive secre­
taryof the Board.

:,,~,e~~~~, _ ',' _- ,','.

The Department.Patent.s Officer shall be a member of the staff of
the Office of the General Counsel designated by the General
pounsel. A DElputy Department Patents Officertpay likewise be

,{designated.

6-20-20 ASSIGNMENT OF RESPONSIllILITIES

A. The Dep~tmentPatetlts Board shall:

L Upon its initiative' advise and consult .with the Secretary,
the. General COUIls.el and other officials of the Department on
questions of patent policy affecting the Department.

2. Upon request, consult with and. make recommendations to the
Secr~t.ary, the General Counselor the head of an operating
agencrregaraingthe application of patent policies or pro­
cedures within the Department or with respect to specific
inventions.

3. earry oIlt suchf'unctions, relating either to appeals from
determinations relating to Ownership or patenting of employee
inventions or to other matters, as may be vested in the
Board by Department regulations.

B.. The Department Pat.ents Officer, 8.S the delegate of, and utilizing
such assistance a.s may be designated by, the General Counsel,
shall:

R~preseIltth.iDepa:rtment,except where otherwise designated
by the General· Counsel, on the Government Patents Board, on
other boards or committees and with respect to other matters
rEllatingto Jnventions and patents.

2. Receive arid review for consistency with Department policy de­
terminations made by the heads of operating agency units
relatingto Lnvent.Lons made by DepartmenteIllployees.
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(6-20-20 continued)

~

3. Receive for transmittaJ., with such recommendations or comment as may
be appropriate, matters relating to patents requiring consideration or
action by the Department Pabenbs Board or 1;b.", ~ecret;ary.

4. Consult and advise, .as fea.sible,W:ti:J:lthe various operating agencies
and .officials. of 1;b.e D6]J~tment withJ:'espect to formulation and
carrying out ofpolic:ies .and proced~es relating to inventions and
patents.

5. Issue any necessary instructions or procedures relating to Department
patent policies and their administration and carry out such additional
functions .as maypevested in 1;b.e General Counse'L or. the Department
Patents Officer by Department regulations relating to inventions or
patents.

6. Maintain records concerning inventions, patents and li.denses in which
the Depantment; has an interest andreqeive, review, and make. recom-
mendatd.ons regarding,applications for patent licenses. .

6-20-30 MEMBERSHIP DEPARTMENT PATENTS BOARD AND THE DEPARTMENT PATENTS OFFICER

A. The membership of the Department Patents Bo;ard.shaU consist of

Mr. James M. Quigley
Chairman .

Mr. Edward B. Persons
Vice Chairman

Dr. HomeI'D. Babb1dge

Dr. John D. Porterfield

111-. Richard L.Seggel

.Miss. Mary E. Switzer

Hr. Dale S. Thompson

Mr. Frank H. Wiley

GENERAL ADMINISTRATION

Assistant Secretary

ASllistantDirec:tol'
Division of PersPrulel Management
Office of Administration

Assis~tCommissionerand Director
Divis.:i0nofHigher Education
Office ·of EdUCation

Deputy Surgeon General
Public Health Service

. ~ec)ltiveOfficer
National. Institutes of Health

Director
OUice of. Vocational Rehabilitation

Director
Div;Lsionof .General Services
Office of Administration

Chief
Division" of Pharmaceutical Chemistry
Food and Drug Administration
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Department Patents Officer

B. Department Patents Officer:

Deputy Patents Officer:

Office of the General. Counsel

Mr. Manuel B. HUler

Mrs. Sarah H. Spector
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CHAPTER 6-30
CRITERU FOR PATENTING ORPUBLIcmON-PBOOF OF INVENTION

6-~201

6-30-00 Pl1rpOSEl
10 General Assumptions
20 Determination as to Patentability
30 Inventions of Trivial Value or Significance
I,IJ Inventions of SUbstantial Value or Significance
50 Publication as an Alternative to Patenting-

"Printed" Publication
60 Notebooks and Original Recorde--Ev:l.dance of Invention

6-30-00 PURPOSE

This chapter provides supplelllentary criteria for Department
personnel who are charged w:Ith responsibility for making
reccmmendations as to the patenting or publication of inven­
tions il'1 which the Department has an interest (45C.F.R. 7.5).
It is issued, with the approval of the Department Patents
Board, pursuant to Department Regulations (45 CoF.R. 6.5).

6-30-10 GENERAL ASSUMPTIONS

A. The Department·s interest in inventions is almost therevers& of
that which generally prompts a private patent application. Its
concern is not to withhold the invention from the public or to
charge royalties for its use but to assure the availability of
the invention to all (45 C.F.R. 6.2). This assurance with
respect to an invention may be lost 11' an imividual claim1.ng
priority of invention files a patent application.

B. The Department therefore does have an interest, and "'''1der
Executive Order 10096 it has an obligation, to take appro.
priate defens!ve action, to protect the interest ot the
Government and the public against potential adverse claims.
Such action may take the form ot initiating a patent appli­
cation or by" f111l disclosure through publication.

c. Since not all inventions are of sufficient importance to
warrant the ]abor and expense of patenting, and since the
Depa.rtment does not itself maintain staff or facilities tor
such purpose, the need for patenting and the resources
available for handling a patent application need to be
weighed carefully before a determination as to patenting
is ma4e.

6-30-20 DETERMINATION AS TO PATENTABILITY

A. No recommendation a... to patenting should in any case be made
unless it is first determined that the invention may be
patentable.

HEW TN-6-(9!17!56).
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CRITERIA FOR PATENTING OR P»l3LICATIO~CJlI' OF INVEN'l'ION r",. 2
16..3Cl-20 •continusd)! .. , . • '"

13. The determination as to whether t~ invention Mmq be patentable"
should 1dentif,. the originality of concept, 11.8 ~ll as the elements
of novelty-and usefulness, believed to be present in the invention.
This is for the reason thst, even though an invention is lnew and
ueetul" it is riot patentable "if the differences between the ~ct
.tter sought to be patented an:! the prior art are such thst the
subject III&tter as a whole would ha'le been. obvious at the t:lme the
invention was made to a person having ordinerJ altill in the art to
which the subject _tter pertains. II (35. U.S.C. 103)

C. libether it is determined thst the invention ma,. or may not be patent.­
able. the basie tor the conclusions reached should be in:iicated in the
determination. For eXllIllPle, a written report on these points by'
research workers who have familiarity with the art in the particular
field is valuable, because it mq in:iicate thst the invention has been
full:r anticipated. In any event, the report itself' will constitute a
record bearing on the relation of the invention to the prior art, an:!
so msy serve a protective purpose.

D. The determination should set forth fullJ the dates of conception and
of reduction to practice (or of the successful test or performance)
of the invention., an:! of any prior disclosure (apeeches, writings,
printed pUblication, etc.) or use thereof ~ These are iIlIportant be­
cause the invention will not be patentable if at. the t:lme of' the
determination it has been for more than one year either-

1. described in a printed publication in this cOllntrJ Or abroad.; or

2. in public use or on Bale in this con.ntrJ (35U.S,.C l02(b».

6-30-30 lN1}ENTIONS"QF TRIVIAl. VAWE OR SIGNIFICANCE

A. Unless lIuseful" to soma degree, the invention will not be patentable.

B. Even though the invention is pOllsib1J Jl&tentable, it mq be recQlloo
,mended that title be left with the inventor, purBUGt ,to section 7.3
(b) of' the Department Regullltionll on grounds of' "insufficient
interest, I subject to license to the Goverlllllllnt under &D1 patent
which msy be secured.

C. Govermnent lIinterest" has two aspects. First, the Goverlllll8nt has an
interest as a potential user of the invention in its own operations
or as a purchaser of products embodying the invention. Second. it
has an interest (particularl:r strong in the field of research) of
preserving for the public the products of its work.and investlllent.
Ordineril:r. therefore, a recOllll18ndation of' dedication to the public
by' publication rather than a finding of insufficient interest is
appropriate in the case of all but patentl:r trivial gedgete in which
there has been no substential investment of' Goverlllll8l1t t1llle or
facilities.

D. Determinations of' "inBUf'ticient interest" are IlIUbjeet to review by'
the Chaiman of' the· Government Patents Board.

\
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Page 3, CRITERIA FOR PATENTmG OR PUBLICATION--PROOF OF INVENTION • 6--39-400

6-30-40 INVENTIONS OF SUBSTANTIAL VALUE OR SIGNIFICANCE

A. In general patenting should not be recommended when printed publication
of a technically adequate description can be, or has been, arranged, or
disclosure to or use by others can be, or has been, arranged urder
safeguards which will assure the availabi~ity of proofs as to time of
conception, reduction to practice, and disclosure. (A person is not
entitled to a patent if "the invention was known or used by others in
this country, or patented or described in a printed publication in
this or a foreign country, before the invention thereof by the appli­
cant for patent." 35 U.S,C. :\.02 (a).) Certainly patenting should not
in the absence of unusual justification be recommemed if the one year
period which may elapse between a printed pUblication and the filing
of an application has almost elapsed.

B. Patenting, however, is appropriately recommended when--

I. it is deemed advisable, in the case of an invention of high
potential significance to the pUblic health, safety, or welfare,
to obtain maximum assurance against potential rival claims by
establishing priority of invention am diligence in reducing to
practice; or

2. it is deemed advisable, for reasunsof health or safety, to retain
control (beyond that afforded under the Federal Food, Drug, and
Cosmetic Act, as amended, or the Public Health Service Act, as
amemed, or other Federal control legislation) of the invention
itself, with legal authority to impose restrictive comitions on
its use; or

3. otlBr Federal agencies have such interest in the invention that
they would be prepared to prosecute the patent application.

C. 1. Filing may be especially important as a protective device when
there is likely to be a considerable lag between conception am
actual reduction to practice am the invention is in a highly
competitive field or when the invention is a: basic one likely to
constitue a key to subsequent advances in the art.

2. The filing of a patent application may be of great practical
importance in case of competing claims because the COIDIlIissionar
of Patents is under a duty to give notice am have questione of
priority determined by a board of patent interferences whenever
an application is made which would seem to interfere with any
peming application or a~ unexpired patent. (35 U.S.C. 135)

"In detel'lllining priority of invention there shall be considered
not only the respective dates of a conception and reductioD to
practice of the invention, but also the reasonable diligence of
one who was first to conceive and last to reduce to practice~ for
a time prior to conception by the other." (35 U.S .C. 102 (g))

TN-6 (9/17/56) GENEML ADMINIS'!'RAflON:
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16-30-400 continued) -

4. If a patent has issued. the filing of an allowable applica-
tion is regarded in litigation involving priority of _invention as
a constructive reduction to practice and as evidence that the
inventor made his invention at least as early as the date of
filing.

D. The inventor's interest. as a matter of prestige am professional
reputation. in having a patent issued in his name does not justify a
recommendation for a patent application to be prosecuted at the
expense of the Government.

E. In order that final determinations as to ownership may not be delayed
pending resolution of the question of patenting. the operating agency
may make a determination to patent contingent upon the availability
of timely arrangements for the prosecution of a patent applioo.tion.
with reliance. in the event that these are not feasible. upon publica­
tion to protect the public interest.

6,-30-50 PUBLICATION AS AN ALTERNATIVE TO PATENTING-"PRINTED" PUBLICATION

A. Publication. to be effective as an anticipation.• requires a full
disclosure setting forth the essential elements of the invention.
and the manner of making am using it.

B. Such publication may be made in a technical journal or digest. in a
publication of the operating agency (e.g•• Public Health Reports.
Social Security Bulletin) or in any other printed publication.

C. Additionally. the Office of Technical Services in the Department of
Commerce. through the monthly publ.Lcatdon of "U. S. Government
Research Reports". provides a means of achieving technical "publica­
tion" as well as a means of disseminating papers which disclose the
results of research. Original reports filed with the Office of
Technical Services are deposited in th~ Library of Congress and
copies may be ordered from the Library in photocopy or microfi:ua.
In addition. Office of Technical Services is prepared to distribute
stock copias of scientific research reports for government agencies.
Listing in "ResearCh Reports". together with the deposit of a type­
written or other copy in an appropriate Federal librar:r.. and published
announcement of a mee;ns provided for duplication of copies for the
public have been held to constitute "printed publication" under
35 U.S.C. 102(b). An operating agency Wishing to avail itself of this
channel should communicate with theCbief. Technology Division. Office
of Technical Services. Department of' Commerce.

'-)
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!IDrEB:lOKS AND ORIGINAL REC0IlDS-EVIDEl!CE 2l llJVENTION6-30-60

Page 5. CRITERIA FOR PATENTING OR PUBLICATION-PaooF OF INVENTION .• 6-30:22,-,
A. Jlhether or not a patent IIPpl1cation is tiled, written recorda, aD!

particularly original records, properly dated, are important evidellC8
of' invention both as to completeness and the time when lIIIde. When
these exist they may- be used d6f'ensively to prevent the issuance of' a
patent on an invention subsequently conceived, or to contest the
Validity- of' .. patent which may have been g:ranted to some other pet'son.
For such purpose, the conception should be recorded, with indication
of' the date of' conception, and immediately cOllrobprated by' cOllllDUll1ca­
tion to a competent witness who maybe asked to read aD! initial the
record, indicating the date of' hiS initialing. Reduction to practice
should be corrobated by' a witness who observes the actual test or
performance. Accurate dating is an essential tactor in such records.

B. The operating agency, to the extent deellllld Consistent with goed
research practice, should require ot its research workers the making
and preservation of' records which will serve a probat:' ve purpose.
This is especially desirable in the case of' developments tailing
within section 6-30-40.Bl.
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.GEl:lERAL ADMINIsrRATION
..Patents and. Inventions

PHS; 6-10-01

I,

CHAPTER PHS: 6-10
REGULATIONS AND POLICIES FOR PROCESSING PUBLIC HEALTH SERVIcB

EMPLOYEE INVENTION REPORrS AND DETERMINATIONS

PHS: 6-10'-00 Purpose
01 DEifinitiolls
()2 DutY··of Empl()y~e to Report •Il1veriti,olls
03 Conception of the Invention
04~d\lction to Practice ...

....05Proced~. for Submitting He:p.orts
06DeteI'llli~ti?nasto Patentability
07 FinallJeterrnination
08 Regulations andPoli,cy

PHS:
6-10-00 PURPOSE

.This chapter (1) iSUJllIl1arizes the rights anddlltiesof employees with
respect to inventions. which they may conce Ive while in the employ
of the PubUcHealth Service, DHEW, and (2) prescribes the pro­
cedures to be: fOllo\kdfor submitting invelltiollreports and making
determinations· as to patenting. The chapter is of special concern
to employees engagedd.nz-eseaz-ch, or administrativew?rk of>'"
research nature, since they are most likely to develop' or recognize
work of a patentable nat~•. Each employee, however, should be
aware. of what an .invention is, his duty to report it., . and how to
prepare the report. . .

PHS:
6-10-0]," IlEF:I:N:I:'rI()NS

A.Definiti<>n of ari Employee; As llsed in this part, the term
."PHS Employee" means any commissioned officer or employee of
the Public Health Service, Depa:rtJnentof Health, Education,
and WelfarE!'E!xceptsucli J?8.rt..t:l.ln.E!. con~\,lltantsa.~may be
excluded tb.erefrom bK a determinationDll:l.de in. wri,ting by
the head of theemp19YE!e I s. office or c9nsti~l1E!ntprganization.
A personshll.ll not 'be considered~o be ap¥:1;..i;ime employee
orl'art;..tirile consult~t .f9:r.this p\lrjJpse unless the terms
of his employment contemplate that he shll.U work for less
thll.n the minimum number of hours per day, or less than a
minimum number of days ~r~E!k, 0r1ess tlla.l1t~E!minimtuTl
number of weeks per year;) :regullirlyrequ:Lredof fUll-tirile .
employees of his class.

B. Definition dfah Invent:l.ort•.. AnK process, artOl'lllet hod,
machine' manufact~,orimProvelllelltthereofmay constitute
an invention if it is new and uSeful, and would not have
been obvious to a person having skill in the art to which

PHS TN hf-12 (2/15/62)
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6-10,..01
REGULATIONS AND POLICIES FOR PROCE.SSING..PUBLIC ..IlEALTH SERVICE

EMPLOYEE mVENTION REPOR!'S AND DETERMINATI.ONS

PHS:
(6-10-01 continued)

'0'
Page 2

it rel8.tes;A."pr6cess" may be either a cOImected.series
of steps or a new use of a. process,l)llj.C;hinf'l' maIJ.ufactur""
or composition of matter. In a .p'j-~en,tsen,se,the word'
"new"lJa.s abroader<rneaning. ~lJa.IJ. it has in. common usage.
The usual test 0;[' nove>lty a.ppliedby~l;.f'l.Patent Office is
the novelty search inwhicl}.avail8.ble<pr:Ln,ted,matter is
consulted to.ftn'I if there:Lsa.preyiou~deseiiptionof
the inventioric~a.:\.Jne>d.Thissearc;l'l91":i.llgs f()~h prior
pub.Lf.ahed knowledge. Any.~:fere.n.ce,.;pr~()rtothe patent
application is considerc.d bythePat",p"\;R:ft'ice> to be prior
art. A description pUblished more than one year prior to
the date of an application for patent constitutes a
statutory bar to patenting. Prior unpubLf.shed efPerimeIJ.ta.l
uses, abandoned experiments, or lost arts are not proper .'
references.

:t
i

Ari invention
of performing

useful iIJ. a patient sense iLit is capable
some ibenef'Lc.Ia.L function;

(a)
(b)
(c)

(d)

PHS:
9-10-02 'DUTYOFEMPLOYE.ETO REPOR!' INVENTIONS

Every PHS employee is required.t() repor-t pl"0mptly any invention
conceived by him which bears any reIat.Lon to:

his official duties; or
was made in whole or in part during •• w()l"king!"()!1rs;,. or
was made with any contribution of Governmentfaci1:i.ties,

equipJ1lf'lnt,mate>l"ials ,ftillds, or.infoJ:'l)lg.tion,; or
includecitime or services ofotl;.e>:rGOvernment employees

on official duty.

Even in i;!"OS~ .:i.nsta.nc;e'dWheredoubte~istsQntherel8.tionship
of th", inventicm t() pfficialdutie>s, GO',fernment;['acilities, etc.,
t~f'linventionwilLbe considered repor-tab.l.e , '.Chis is necessary
in order. toe>s.tablis~ tl}ecircumstances s!1:rro.\lIlding the invention

. and make..a clea.td.ete:r,J):i.i1ation of the employee's rights.
" '.. '.. '" 'dd" ,'; ',.." d,-';--"'__. " --, .,

PHS:
6-10-03 CONCEPTIONOli' THE mVEN'rION

',,;' ..'.. ' ,'~':,:;

An invention begins with its mental visualization or conception.
Ho¥ever, tfle.c;o.ncep~:i.onm!1st.bec()mplete and include the result
as .Wrll as the .mean.sforbr:i.nging about that. res)J.1,t. Because the
conceptifon is 'j-meIJ.tal:,proces1:l,. it llJustbe .corornunicated to others

GJ~NERAL ·ADMINISl'RATION PHSTNhf-12(2/l5/62)
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REGULATIONSi\.NIlPOLICIES FOR PROCESSING PUBLIC HEALTH SERVICE

EMPLOYEE. INVENTION REPORTS AND DETERMINATIONS 6-10~05
, ., - - .

PHS:
(6-10-03 continued)

who understand it before it .can be proved satisfactorily. The
.Clateof.P9nception is the earli,est Clate to which an inventor
carrbe entit1.e.d forprioritypurposef';' If the inventor can
dem9nstrate'reas9nable, conti,nuousdiligence in car,rying out
(constrtlctingand testi:n,g) the conceaved invention,for purposes
of priority!. he maybe .consLdered as havi:n,g made the invention
whellhebegan the continuous diligence. If this diligence began
inuned.ia"\;ely af"t,eJ:' -, conception, then the date .to which. the inventor
is enti"\;led is the dateon.which the invention was conceived.

PHS:
6-10-04 REDUCTION TO PRACTICE OF THE INVENTION

The act of transfprmi:n,g aninventiveconceptintophye;ical reality
(construction and testillg)is referred to as "reduction to practice"
91' theillvention. ~,gelle:r:a.1. rtllesofreduction to practice for
the four mosb importantqla:Ssef';· of invention are:

(1) For a ,proce,ss .-.-.••••.• •,.~ ,-.' -.:.' ••. ', when:it d i.EL"su,qce,ssfully
performed; this, normally re­
quires a,test of results to
demonstrate ,thef';uccess.

(2) -Fora machf.nes ;:••••••••••••• ;;~. wheIl.;itisassembled and
tested or used.

when it is comp'Le'beLy manu­
fac.tured and tested or used.

(4) Fora composition of mat"\;er•••• when it is completely com-
pose~,and.testedor used.

. PHS:
6-10-05 PROCEDURES .FORSUBMITTING. INVENTION. REPORTS

p

!Y

Reports of inyentionsf';halLb(,)pre.Ilar(,)din at least four (4)
copies on formPHS-39159Employee Invention Report. Additional
copies .of the rep0rt!fpr internal bureau use, may be determined
by the indiyiilua1 bureaus , An initial supply of this form is
being forwarded under separate cover. Replenishment of stock will
be made in accordance with the PHS Forms Catalog. If' more than
one person contributed to the inve:riHon, xheijgi.:rit.i:rivento:ss will
also sign the invention report •. The signed report, and copies,
yillj)ef';ubmitted. to the immediatef';upe:syisor•. , \-/hen',). supervisor
receiV;f';. a cgmpletedinvention :r:a.pori, it Will.1Je fO:rwarded to the
b1.1re',).uofficial. (Patent Att0J:':rl(,)y, if !>oIlY) I'esponsibl.efor :reviewing
and transmitti:n,g the invention :report to the OSG Patent staff.

'j/

--,--,--,----------------------_...,. ...
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6-3.0,..06.
REGULATIONS Am> POLICmS FOR PROCESSING :PUBLIC HEALTH SERVICE

EMPLOYEE INVENTION REPORrSAND DETERMINATIONS

PHS:
6-10-06 DETERMINATION AS TO PATENTABILITY

• Page 4

Before a recommendation as to patenting can be .made, it is
necesaary to determine whether .the. invention may possibly be
patent~ble, This determination may be made only by the PHS
Patent Staff or the Bureau Patent Attorney. Eventho11gh an
invention is "new and use rul., II .it is not always patentable if
"the d.iff~rencebetweenthe subject matter to. be patented and
the prior art are such that the subject matter as a whole would
have .been obvious at the time .the invention wasmad.e to a person :
having ordinary skillin the art t() which the SUbject matter
pertains," (35 usc 103). Additional guidance as to p$.tentability
may be found in the DHEW General AdministrationMa.nual~Part 6~

Chapter ~O.
c"

PHS:
6-10-07

t ~

, ~'

,.,'

Form PHS-3968 Determination on Empioyee Invention will be used
.in preparing determinations. The forms will be prep$.red in an
original and five (5) copies. A supply of this form may be
obtained from the HEW Central stores section. If the recommen-
dation to patent or publish is prepared by the Bureau Patent

,)-Attorney, the first carbon copy will be initialed by the Bureau
Executive OfficeI' or his designee and forwarded to the PHS Patent
Staff•. Recommendations~ to patent or pUblish~ prepared by the
PHS Patent sta.f'fwill be forwarded totheappropJ:'iate bureau for
~nitialing before processing. Following review by the bureau,
the recommendation will be forwarded to the Department Patents
Officer' who will initial the first carbon copy prior. to submitting
the recommendation to the Surgeon General. The Surgeon General
is the only individual in the Public Health service with the
authority to make the final determination on patent rights. The
original copy will be returned to the Department Patents Officer.
The remaining copies will be distributed as follows:

lstea.r'boncopy .. PIiSPatent .sta.ff·····

Rema.iningcoPies (~/i;eoll general's file
(Bureau file
(Employee.'. (Inventor)
(Division' file

/
--GE-NE-RAI,--·-ADMIN-·--I-ar-RA;--'.L'I-O-N-··-·-----------------P...HS--TN-··-hf-"-12-......(2...!1....5.../62...·· ..-)':'"i...~••

B
...-._-....-----~--..._....;--.-~--·--·-··---_.:....--~~-,~-,~--~--",,··_~"~"'-----'·~7_~.....:...--···.............:.~-"...~.--,.~.-.---"'~..;~-...""-;"", ,

PHS:
6-:J.O:08·REou:r..A!rIONS AND. POLIcY

JP
Adviceand.consult~tionC)n patents1:~ava.:I.ia.'blewithin the
Immediate i)ffice of the Surgeon General from the. PHS Patent staff.
Jl:owever~. enrployees shOuld be f~iliar 'f.!,th thefol:J.O\/1ng applicable
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REGULATIONS AND POLICIES FOR PROCESSING PUBLIC HEALTH SERVICE
EMPLOYEE INVENTION REPORrS AND DETERMINATIONS

PHS:
(6-10-08 continued)

regulations and policies of the Government and the Department:

6-10-08

A. Government-wide Regulations. Uniform requirements appli-
cable to all Government employees for determining the
ownership of inventions made after January 23, 1960, were
established by Executive Order 10096, as amended by Executive
Order 10930. The proVisions of these Executive Orders are
administered by the Commissioner of Patents. Regulations
supplementing the Executive Orders have been issued by the
Commissioner in the form of Administrative Orders, together
with interpretations and other procedural instructions.

/'
B. Department Regulations. Department regulations, published

in the Federal Register (20 F.R. 6747), supplement these
directives for purposes of applicai;ion to this Department.
These regulations (45 C.F.R. 6.0 to 8.7) are reproduced in
Part 6 of the General Administration Manual. Sections 7.0
to 7.8 of those regulations deal specifically with employee
inventions and specify the machinery for determination by
the head of the constituent agency on (1) ownership rights
in the invention, and (2) disposition of the invention in
the public interest.

C. Department Policy. It is the Department policy that the
results of Department research should, as a rule, be made
widely, promptly, and freely available to the public. Often
this availability will be adequately preserved through dedi­
cation of the invention to the public by publication. At
times, however, it may best be assured by patenting, and
subsequent issuance of licenses or dedication of the patent
to the pub:Lic.
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