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FOREWORD

This report was prepared by Dr. Archie M. Palmer for the Subcom
mittee on Patents, Trademarks, and Copyrights as part of its study
of the United States patent system, conducted pursuant to Senate
Resolutions 92 and 167 of the 84th Congress and Senate Resolution 55
of the 85th Congress. It is one of several now in preparation under
the direction and supervision of John C. Stedman, associate counsel
for the subcommittee.

The authors of these studies have been selected on the basis of their
understanding, experience, and vision insofar as the patent system
is concerned. For many years Dr. Palmer has been a recognized and
leading authority on the patent policies of the Government and edu
cational and nonprofit institutions. He has been associated with the
patent-policy program of the National Research Council since 1933,
and was appomted Director of its Office of Patent Policy Survey in
1946, a position he still holds. He was the first chairman of the Gov
ernment Patents Board, serving in that capacity from 1950 to 1955.
In addition, he has held a number of important positions with various
educational institutions, including the presidency of the University of
Chattanooga. He is the author of a number of publications on the
subject of patents, including Nonprofit Research and Patent Manage
ment Organization (1955), Administration of Medical and Phar
maceutical Patents (1955), and University Patents Policies and
Practices (1952).

The present study incorporates and brings up to date much of the
information contained in some of these previous publications. In
addition, it includes information not previously published especially
with respect to the actual operations of these programs, important
patents involved therein, and the receipt and disposition of income
received from them.

Universities and other nonprofit research organizations have made
a material contribution to SCIentific progress through their research
efforts. This report sets forth the practices, policies, and experiences
of these universities and organizations. Insofar as their relationship
to patents is concerned. The analysis and collected information
should prove useful to others who may be contemplating similar
programs.

In publishing this rel?ort, it is important to state clearly its rela
tion to the policies and VIews of the subcommittee. We point out here,
as we have in other studies in this series, that the views expressed by
the author are entirely his own. The subcommittee accepts, and
welcomes, the report for consideration and study, but its publication
in no way signifies or implies acceptance or approval by the subcom
mittee or its members of the facts, opinions, or recommendations con
tained in it. Such publication does, however, testify to the subcom
mittee's belief that the report represents a valuable contribution to
the literature concerning the patent system and its operation, and that
the public interest will be served by its publication, distribution and
consideration.

JOSF.J'H C. O'MAHONEY,
Ohairman, Subcommittee on Patents, Trademarks

and Oopynghts, Oommittee on the Judiciary,
United States Senate.

Arrorrsr 9, 1957.
III
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PATENTS AND NONPROFIT RESEARCH

'"IN:TRODUCTION

.Pa£entabie'disco'veries ~lld inventions . areiusually fortuitous
byproduGtsOf research. They' are notneGe~sarily the conscious or
ine"itableend result ofscientific investigation or technologicalexperi
mentation.. ' This. is especially true oftheproducts. of research con
d\1cted on the university"campus and at other.inonprofit research
center,s."., ..",.:,;':,_" '__ ,,' '",' _ " ".,':,. _'",_

Wliether GOllG~rn~dp.rimarily·",ith·searGhint() the lUlknown.fora.
nilwidea, understanding' of nature and its laws,solutiori of a specifio
research problem, development of a new product or imp.rovelIlent'of
all.exi~tingIJr0ce~s,lIlost scielltist~ "jI'orkillgilllllliversityIaboratOries'
and 'in•nonprofit reseafchorg~ni~!'ti9nsare. content t()·Pl1rsu~their
investigations ",ithoutgivingmuch., ibny, th()llght to the" patent
ability of the r~Sl1lts.· .• Their r~~e~rchelfo.rts~redire~ted )?rilIla.rily"
to the task at hand,alldmany takethe~ttItudethat wide dissemina
tion of the results thr()l1gh public;itionisRr~ferable. . .•... ' '., '. .,

Yet :fI:equeIltlrnewideas, discove~ies,,an~inventiolls growiilg,out
of experiments .,,;ndinyestigations. undertak~llwith.quite. a different
purposein view ma)'.ha"e valuable cOlIlme.rcialappliyation~lldreqU:ire
patent protection and control in the publicinterest, They may not'
only be essential to scientific alld tecilllological progress and to cul
tural and social advancement, but they may also contribute to indus-
trial de"eloplllent.alld .exp~'}~iflll' . ,,-,. ... , ": ' , , ''''' ,

•1;'heprotecti9n and control provided under ther)at~mt laws. may
haveto be invokedto obtain .the maximum public benefit and useful
ness .from these products of nonprofit research. lnsuch instancesthe
universities and other nonprofit research organizations have a respon
sih.ilityto the public and totheinventors, as well as t() themselves and
to those who sponsorthe research in cases ofexternally supported
projects, to see that thediscoveries and inventions arepatented and
are so administeredandcontrolled that they will produce the greatest
bellefi.tto."ll~ncern.ed;,." ... ,,,,'c."., ..... ' •.... , .r:

The Patent Act of 1952 providesthat "anyne", ,,110. useful process,
machine, manufacture, or, colllp9sition.ofm"tter,or any new and
useful improvementthereof" issubjecttopatent.' ...1Jnderthis provi
sion .of the law many. ofthe products of nonprofit research carrbe
P!'t.~'}ted.... . .:,......,'.." .. , ....." ..•• ; t •" .• ' d .

.SInce the turn of the ce",tury, and particularly durIng .the past 15.
years, there has been a ~teadily increasing reGognition and apprecia
tion of the contribution of scientific arid technological research to the
protection and improvement of the health,seGurity,andprosperityOf
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this Nation and of the world \at large. Through the research efforts
of scientists, engineers, and other creative individuals tremendous
strides have been made in the advancement of the economic and social
welfare and well-being of mankind.

As VanIlevar Bush so aptly expressed it in his letter transmitting
to the President his report on Science, the Endless Frontier in 1945 :

Scientific progress is one essential key to our security as
a nation, to our better health, to more jobs, to a higher stand
ard of living and to our cultural progress.2

Universities and other nonprofit research organizations have made
a material contribution to scientific progress through their research
efforts. Through the conduct of both fuudamental and applied re
search, some of it institutionally sponsored, but a considerable amount
supported by industry and the Government under contract and grant
in-aid, these organizations have aided inrestocking the storehouse of
fundamental SCIentific and technical information, which was so exten
sively depleted to meet theurgentdemands of World War II, and also
in providing solutions to problems of immediate concern to industry
and the Government., , ' ", , '"

This monograph contains factual information concerning nonprofit
research and patent management inthe United States and an interpree

tative analysis of the policies, practices, and procedures of universities
and other nonprofit organizations in the conduct of their research ace
tivities and in the disposition and administration of the patentable
results of such research. Both the factual information and the inc
terpretative analysis are based upon the author's extensive studies and
experience with these problems over the past 30 years and his publi
cations on the subject of patents and nonprofit research,"

l]NIVJ!)RSITY,.REsEAROH

Although univ~rsities, colleges, technological institutes, and pro
fessional schools are primarily teaching institutions, research is and
always has been an integral part of their overall educational program.
Research is an esselltial adjunct of informed and effective teaching: it
is the lifeblood of a good teaching institution. Through their research
activities the members of the university community and the univer
sities themselves are enabled to fulfill their fundamental function of
extending the boundaries of humanknowledge, of arousing and en
couraging attitudes of scientific and critical inqniry, of training their
students for scholarly and technical pursuits, and of disseminating
scientificandtechnological information. ,','

Universities ,~ttract the type of independent thinker who is inter
ested in the discovery and chssemination, of new knowledge. Both by
nature and by reason of the university environment he is disposed
to delve into th~ uIlknown and to conduct fundamental research as a
means of gaining knowledge for its own sake. ,He performs the ex
perimental and investigative work necessary to obtain this new infer-

2 Bush: Sciehce,:: the Endie'ss Frontier (1945), p.:vL
3 Especially the e-votume series on Nonprofit Research and Patent Management

(1955-M); also University Patent Policies (1934h Survey o(University Patent Policies
(1948), University Research and Patent Problems (1949), Medical Patents (19481' Uni·
verstts Patent Policies and Practices (1952), Supplement to University Patent 'Polic es and
Practices (1955) and Administration of Medical and Pharmaceutical Patents (1955).
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marion unhampered by the pressures and demands encountered by
the scientist in an industrial laboratory.

Another, and perhaps even more important, aspect of university
research concerns the training of scientific and technological personnel
to meet the urgent needs of industry and government, as well as the
educational institutions themselves, and to relieve the present critical
shortage of adequately trained scientists and engineers. Learning to
become a competent research worker requires not only the acquisition
of factual information but also the experience in research techniques
and procedures that can only be obtained through actual participation
in experimental research.

UNIVERSITY RESEARCH PRACTICES

At some educational institutions research plays, a more important
role than at others. Many of the larger universities, both public and
private, and the land-grant colleges include both regular divisions
and special research units which engage in extensive research pro
grams! By their very nature technological institutes and profes
sional SChools operate in fields which involve both basic and applied
research. The agricultural and engineering experiment stationsaf
filiated with the land-grant colleges and State universities perform
research as a public service,' as do the State bureaus of mines and other
specialized units located at these institutions.

University research has also been given further impetus during
recent years by cooperative and sponsored projects supported by gov
ernment industry, foundations, scientific societies, trade groups and
other ott-campus agencies through grants and contracts.' Such sup
port of university research is of two general types, distinguished by
the objectives of the research and the limitations and restrictions
placed upon the investigators themselves and on the use of the
findings: '

(1) Unrestricted ~ifts, grants-in-aid,and graduate research
fellowships, given WIthout expectation of any direct return to
the sponsors but rather as contributions toward the general edu
cational programs of the universities, usually in response to re
quests for financial aid of research activities initiated by faculty
members and advanced students; and '

(2) The financing of specific projects of immediate interest and
benefit to the sponsors, through fellowships and research con
tracts,with Iimitations on the areas of study and restrictions on
the control and use of the research findings.

In such an atmosphere it is inevitable that research and patent prob
lems will arise, particularly at those institutions where any consider
able amount of scientific or technological research is conducted. These
problems concern not only the institutions themselves, but also their
employee-inventors and the sponsors of the research. To deal effec
tively with these problems many universities, colleges, technological
institutes, and professional schools have found it necessary and desir-

'Palmer, Nonprofit Research and Patent Management in the United States (1956).
PP. 12-24; also Palmer, Nonprofit Research Institutes (1956).

1; Pp. 14-20, infra.
6 Footnote 4 supra: also Palmer, Ilidustry'SpoDSored'Uiliversity'Researcb; 26 Chemical

and Engineering News (July 12, 1948)" pp. 2042-2045.

87887-517--2
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able toadapt institutiohall'aliciesalldpractices andtoformulate pro
cedures. both for the conduct of research on the university campus
and for the handling of patentable discoveries and inventions!

There is a wide diversity of practice among educational institutions,
and often in the various divisions of the same.institution, in the han
dling of these patentable discoveries and inventions. Existil1g prac
tices vary from strictly drawn research and patentpolicies to laissez
faire attitudes, and even an unwillingness to become concerned with
patents. Ata.considerable number of institutions little or no .serious
officialconsideration has been \liven to.the patent problem, despite the
steadily mcreasmg volume or scientific andtechnological research
conducted on the )lniversity campus during recent years.

Some institutions observe a hands-off attitude, leaving to the in
dividual inventor the responsibility for determining what. disposition
is to be made of the products of his research efforts. Others take the
position that the institution has an interest in all research activity on
the campus and have established formalized research and patent poli
cies or follow generally accepted practices for handling any patentable
discoveries that may result. Still others observe a definite policy of
not having a research or patent policy. Frequently the failure on the
part of an institution to establish such a policy is the result of limited

.experience or no experience at all with patent. problems.
Of the more than 1,850institutionsof higherlearning in the Uriited

States less than one-fourth have given much serious thought to re
search and patent problems. Most of the other institutions are junior
colleges, law schools, theological seminaries, other specialized institu
tions, and small liberal. arts. colleges which do not engage in any
significant amount of scientific or technological research. As a result
they have little or no concern withresearch and patent problems.

Nevertheless, there. is evidence of a definite trend 8 on the part of
the higher educational institutions to adopt formalized research .and
patent policies or to develop and observe.practices which, while not
established by formal trustee or other .action, are generally accepted
as applicable to research throughout the institution.' .Someinstitu
tions have adopted special policies or recognize general practices for
dealing with those results of scientific investigation that affect public
or private health." Others have developed. policiesnnd practices
only with respect to sponsored research, particularlywhen conducted
in speciall'esearc4,~n~ts.11 - _..,

FORMALIzER '". RESEi\ROrr. A:Nf>, :PATEN'-R' l?qL1cms
General researchand patent policies havebeenadopted, as '!' defini

. tivecourse of action formulated and expressed III a systematicstate
merit, by the boards of control, State legislatures, or other governing

''t Palmer; Survey of UnlversltY,Patent"Pol1C!elf(1948)'Universlt'Y"Research 'and Patent
Problems (1949)", University" Patent .Po'ltcfes and ,Praciices., (1952)" and Supplement to

'University Patent Pottctes and practices (195,5). , ,,' - .
8The' .trend is indicated by the follp,wingtabulatioll ,of dates of original adcptlon Of

formalized research and patent policies: . . ' . ' .
Prior to 1930, 3 ~ 1931-35. 6 ~ 1936-40, 12; 1941-45. 19; 1946-50. 25; _1951....,55, 20.
9,Footnote 7,' supra",; .., 'C' .. - .c, ': _>'.- __ .
10 P, 8 infra; also Palmer.: Medic~l Patents ,(1948) and Administratiohof'Medical .and

Pharmaceutical Patents (1955). '. .
11 pp. 6, 9-13, -infra:ialso, ralmer,footnote6,!Jupra.,.
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bodies of thefollo",ing 85<universities, colleges, technological insti
tutes, and professionalsohoolsi" .
Agricultural andMechanical-Col- Rutgers University

lege of Texas" . '. . ,. St. John's University
Alabama Polytechnic-Institute" St. Olaf College
California Institute-of Technol- South Dakota School of Mines

ogy .. ,'and Technology
Carnegie Institute of Technology Southern Illinois University
Case ,Institute of Technology..' StanfordUniversity
ChapmanColllOg"e ..' .c' . State College cf W ashington
Clarkson College of Technology State University of Iowa
Clemson A,gricultural00llege State UniversityoiNew York 15

Columbia University . . Tufts University .
Cornell University. .....• University of Akron
Drexel Institute of Technology' University of Alabama
FloridaSt~te.ulliversityH University of Arizona .
Ins.tit.u.teo.f.PaperChemistry Ulli.versity orA.rkansas
Iowa.State Colleg~. University of California
JohnsHopkins University University of.Chicago
KiJ;n~a~StateCollege," .. . Universityof Cincinnati
LehighUniversity ,.,. "'.', ' University.ofColomdo
Lowell Technological Institute . .University of Connecticut
Massachusetts Instituteof Tech- University of Delaware

nology '.' '( .,.. '.;' University, of.Detroit
MediyalCollege()fYirginia University of Florida,"
M...'ich..I.'I'."'iJ;n Colleg.e of MI)1ing and Univer.sity. o.fHawaii

Technology "" ,.. University of Idaho
Mississippi State' College .,.. . . University of.Illinois
Newark College of Engineering University of.Kansas i4

Northeastern University University of Kansas City
Northwestern. UniversityUIliversity of Kentucky
Ohio State University . .'. '. University of Louisville
Oklahoma Agricllltnral and Me- University of.Maine

,gllalligalCollege ,Universityoi Miami
Oregon StateColl~ge" ...,' University ofMissouri
P~llnsylv"niaStateUnivprsity University of Nebraska
Pratt Institute ... ,...... University ofNew Hampshire
PrincetpnLJlliversity University of North Carolina ae

Purdue University ." •. . University of.North. Dakota
Eenssel"er Polytechnic Institute 'University of Notre Dame

,~p'almel',:~ni'~~';~itY i'p~te~t;polici~s- an~~r,~cti~~s(i9:~~)., PP.; :'28':'i~9, -nri,d"Su~PPle_.
ment to University -Patent ,Policies-and Practices (1955); .PP...46-90, in which 'verbatim
statements of these policies are presented._· ,.-, ',""', ",', "-"'" " ," '" ' :_' :".-'

13 The policy of the Agricultural and Mechanical College of Texas, 'which was adopted
by the board of directors of the Texas Agricultural and Mechanical College. System, .te
applicable not only to the college itself but also to the Arlington .Sta.te College, to the
Tal'leton, S:tate, COllege,:.to"the l?rairie,:Yie~",Agl'iCulturaland. !1echllnical" College,' and to
theotherunitSofthesyst13m'.;", "", ,,', ',' ",;-, ",,' .. """"" ,,"', ,," ,,:,'

H The policies of the. Oregon ,State. Col1egeandtheUniv.erslty of Oregon are identical;
a'simillir policy applies also to the other public higher educational institutions in that
State, wlrieh are .under the control :pf .tne Oregon StateBoard,ofHigherEducation. The
similllrityof the policies of Florida StateUnivers!ty and the University of Florida and
of the policies of Kansas State College and the University of Kansas will also be noted. ' .

15 The policy of .tbe State University ofNe", York applies to all the State-operated units
of the 'university, which. consist of 11 colleges for teachers and tenchers collegea.va agri
cultural colleges and technical institutes, 2 colleges of medicine, a college of forestry, the
Maritime College at Fort Schuyler, and Harpur College.

ie The policy of the .untversttr of North Carolina is applicable on a untversttrwtde basis
to members of the university! staff and to graduate students and assistants at the university
located in Chapel Hill, at the North Carolina State College of Agriculture and Engineering
located in Raleigh, and; at the Woman's College located in Greensboro.
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University of Washington
University of Wyoming
Vanderbilt University
Virginia .Polytechnic Institute
West Virginia University
Wittenberg College
Yale University

Univcrsity of Oregon 14

University of Pennsylvania
University of Puerto Rico
University of Rhode Island
University of South Dakota
University of Texas"
University of Tulsa
University of Utah

Harvard and Western Reserve Universities have formally adopted
special research and patent policies with respect to inventions and
discoveries primarily concerned with therapeutics or public health,
which are applicable on a universitywide basis and deal with the sub
ject matter of the research rather than the site of its performance."
The policy of Harvard University also applies to Radcliffe College
because of its affiliation with that university. • . .

Boston and Louisiana State Universities, Linfield College, and the
Universities of Michigan and Minnesota have adopted definitive re
search and patent policies with respect to cooperative or externally
sponsored research, as has New York University with respect to
research conducted in its college of engineering under the auspices of
the research division ofthe college." At most institutions patentable
products of such contractual research are subject to the provisions of
the contracts made with the sponsors ofthe research,

A number of other institutions which have not formally adopted
policies but which have entered into patent development agreements
with Research Corp., a nonprofit patent management foundation, con
sider the provisions of those agreements in the nature of a broadly
formulated policy and apply both the provisions and the philosophy
of those agreements on an institutionwide basis."

Of the 85 formalized research and patent policies currently in effect,
20 have been adopted during the past 5 years. The policy of Lehigh
University was ~he first to be established: it was adopted more than
30 years ago, on Apri125, 1924. Eight others have been in existence
more than 20 years, but five of these have been revised or amended
since their original adoption". The frequent revisions which have been
made, especially dnring the past several years, indicate that these
policies are under constant review and reconsideration. Since 1950
11 previously adopted policies have been revised or amended: several
of them were completely rewritten and the others were modified in
part."

Most of the. formalized policies have been established through
trustee action, usually after extended prior study by special faculty
or joint faculty-administration committees; whereupon they have

l~'See footnote p.'5;
1'1 The policy' of the 'UIlfversity of Texas is iqlpltcable' on a universifywide basis; Dot only

to the units of the university located in AustIn but also to the medical branch located in
Galveston, to the Southwestern Medlcal School located in Dallas, and to the Texas Western
College located in El Paso.
~ Palmer, Medical Patei:lts(1,948),pp~' 9, 26 ; and Administration of Medical and

Pharmaceutical Patents (195,5), pp, 1~13, 67.
ae Palmer, University Patent Policies and Practices (1952),PP.88-40, 128-124, 1H-142.

148-144. and Supplement to University Patent Policies and Practices (1955), p, 50.
llOPp.86-88 infra.
z:t"Footnote S, supra.
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then been adopted. with administrative approval and. recommenda
tion. A few of the policies have been. established merely by admin
istrative action. Some of the more recently adopted policies are
patterned after those already in effect at other institutions, particu
larly the earlier policies of Lehigh University, Pennsylvania State
University, Massachusetts Institute of Technology, and the Univer
sity of Illinois, with variations to fit local situations."

In some instances the policy statements have been incorporated in
the official bylaws and regulations of the institutions concerned; in
certain other instances they are to be found only in the minutes of
meetings of the boards of control. A few of the policy statements are
included as part of general research and other faculty regulations,
and have been so published in booklet form. .

The. patent policies of several of the State universities have been
established by legislative action and are part of the organic laws of
their States, as-in Connecticut, North Dakota.and Ohio; the same
is true with respect to the University of Puerto Rico." At Alabama
Polytechnic Institute the research and patent policy adopted by the

. Auburn Research Foundation, a separately incorporated but affili
ated research organization, applies as the policy of the institute."

The formalized research and patent policies of several of the insti
tutions are included in agreements signed by their employees, par
ticularly those engaged in research activities. The policies of the
Michigan College of Mining and Technology and of St. John's Uni
yersity are embodied in patent agreements which every employee is
required to sign when accepting a position at either-institution."

At Case Institute of Technology all staff members and students
working on research supported by the Case Research Fund Or under
contracts with the Government or industry are required to sign an
inventions agreement which contains the institute policy." The policy
of the Lowell Technological Institute is embodied in an inventions
agreement signed by all faculty members of the institute who devote
time to the research activities of the Lowell Technolo~cal Institute
Research Foundation, a separately incorporated but affiliated organ-
ization. 27 . " . ,', '. " ,:.' _ ,

Although the formalized policy of St. Olaf College is applicable
on a collegewide basis, all members of the departments of physics
and chemistry are required to sign a special agreement which includes
the policy." The policy of Wittenberg College is a provision of the
memorandum agreement between the college and the membership of
the Wittenberg Research Institute, an unincorporated function of the
college."

Certain of these 85 formalized policies are currently under review to
meet changing conditions in the institutions, and at a number of
other institutions new policies are in process of preparation, some of
which have been under consideration for years. Several institutions
have the formulation of a patent policy under current study as a

22 Palmer, University Patent Policies and Practices (1952), pp.95':"98, 121-122,133-136,
16.9~170.

23 Ibid., pp; 67-70. 154455,160-162;177-179.
U Ibid., pp, 28-30. _
aeIbtd., pp. 139-141, 194:, ",,-
ee Palmer; Supplement to University Patent Policies and Practices (1955),.pp., 46--47~,
sr Poctnote 22, supra, pp. 127-129.
2!1Footnote 26, supra, PP. 65-68.
29 Footnote 22, supra; pp. 224-225.
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result either of specific research and pateI1fpfoblems which have
arisen 'it those institutions or of a recently accelerated interest in
sponsored .research .activitdes. '

SP~CiAtFEATUR~S-OlF_POLrc~ES

The policy statements vary in length and in delineating the pro
cedures to be followed, also m,the extent to which they proyide for
the various' possibilities that might arise.• Irrpractice the, policies
are all subject to and are .giveri local interpretation, ill conformance
with institutional regulations and other pertinentlocal considerations.
. A number. of universities ",ith affiliated medical schools, such as
Columbia, Cornell, and Johns Hopkins Universities and theUniver
sities of Cincinnati and Pennsylvania, include in their policies special
provisions with respect to patentable results of scientific research that
affect public and individual health, particularly discoveries and in
ventions of a medical, pharmaceutical, therapeutic, or hygienic nature.
Even though a medical school or a college of pharmacy which is 'if
filiated with a university is located in another city, it IS nevertheless
subject to the provis!ons of theuniversitywide policy.nnd particularly
to any special provisions with respect tOlUventIOns •and, discoveries
affecting public health which are included in a number of the policies."

As previously indicated, .Harvard and. Western ReserveUniver
sities have formally adopted special research and patent policies with
respect to inventions and discoveries primarily concerned with thera
peutics or public health, ,which are applicable on. a universitywide
basis and deal with the subject matter of the research rather than the

. site of its performance." , ", . .'
.The fo,:,malized policies areall applicable on a university- or college

WIde basis to both faculty and staff members; .Some ,of thepolicies
also include provisions with respect to patentable discoveries resulting
from studentresearchsespeciafly ",hen, the discoveries are made by
graduate students employed or receiving specific' fellowship or other
financial 'aid provided under Government 'or industrial research con
tracts. On the other hand, inventions made by students holding
academic scholarships or fellowships are generally considered to be
the yersonal property of these student-inventors, who accordingly
retain' the right to assign or otherwise dispose of their patent rights."

Both the aforementioned 85, formalized research and patent policies
andrnost of the generally accepted practices followed at the other
institutions cover all types of research conducted on the campus and,
insofar as practicable, all typesof situations from which patentable
discoveries and' inventions Illight reasonably be expected to arise.
The wide variety of circumstances under. which research and patent
'problems may occur are usually grouped in three general categories,
designated.roi·conyeni~nce.as (1) personal or unowanizedresearch,
(2) organized-'or institutionally-supported research, and (3) ex
ternally sponsored or cooperative research supported by industry,
government; and other off-campus agencies,

In order to provide incentive. and encouragement to their .faculty
members and other employees in pursuing their personal research

00 Footnote 10. supra.,;,--,,;· "
OOIlFootnote 18, supra. , ,<::'.: c;', .. -:.: -"', _,<->::
ei See especially policies of Carnegie Institute of Technology and of Massachusetts

Institute of Technology in Palmer, footnote 22, supra. pp. 51. 133-136.
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interests, most. educational. institutions .place little or no. restriction
on. the disposition of discoveries and, inventions resulting from re
search con~uctedan an individual's own,time. and,at his o,vn~xpense,

even though institutional facilities and equipment may have been
used in their development, . Such discoveries and inventions are con
sidered to be the exc1u~ivepropertyof the inventor, and he retains
the full patent rights and complete freedom to dispose of them as he
deems proper."

Institutions having formalized research and patentpOliciesusllally
recognize, by explicit reference or by implication in their formal policy
statements, that a patentable discovery or invention which is not re
lated to the individual's official field of. employment belongs to th.e
inventor and accordingly waive all claim to or equity in the discovery
orinvention ancl in any patents that may issue thereon. Similarly,
at institutions which, in the absence of established policies, observe
generally accepted practices! the ownership of a discovery or invention

. resulting from personal or mdividual research rests exclusively with
theinventor.S3

,: : ", .' , !"", "",,>,' "-," " . ,',',',' '",' ,"'" .",:

Products of programmatic or institutionally supported research con
ducted by faculty members and other emJ2loyees as a reoularpart of
their teaching and/or research responsibilities,especialfY when pat,
entable, require specific policy determination. When the invention
is directly related to the official duties and responsibilities of the in
ventor, it is usually the practice to require assignment of title to the
institntionor its designated agent, with orrwithout: provision for
participation of the inventor in any income that may accrue from the
sale or exploitation of 'patents obtained 'on .the-invenfion."

In such cases the-institution bears the costs ofobtaining thepateut
and assumes responsibility for itsexploit~tion,eitherdirectly or
through an outside patent management organization: Provision is
also ordinarily made for the patent rights to revert to the inventor if
the institution or. its designated agent does not file ,an application
for patent within a reasonable time. The exact period of time is
sometimes, but not always, specified in the institutional patent policy
orin theassignmentagreement," .

EXTER~ALLYSUFPORTED RESEARCH

The recent increase of cooperative and externally sponsored research
in educational institutions, supported by industry, Government agen
cies, foundations, scientific societies and trade groups,' 'raises many
problems." Whil~certainof this research is of a fundamental or
basic nature, much of it is developmental in character andthe findings
may have valuable commercial application.. The effect of such re
search activities 'onthe. overalle~u~ationalprogruln ofan institution
and on the discharge of its responsibility for training scientific per
sonnel often poses pr"blems of policy and administration. ,

Nevertheless, through. sustained interest and financial assistance,
these outside research sponsors give the educational institutions assur-

lI2 Footnote 12, supra.
ea Ibid.
ulbid.
Il5 Ibid.
86 Footnote 6, supra.
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ance of the stability and continuity of financial support that is essential
for carrying on basic and fundamental research, especially when the
support extends over a period of years. Such interest and support
help the universities to enrich the academic curriculum, to retain on
the staff outstanding teachers, and also to encourage and make possible
the continuance in school of promising young research scientists who,
in the absence of this aid, might be forced to abandon their advanced
studies and be lost to science.

The additional funds provided for sponsored research, as well as
unrestricted corporate contributions for research, place the universi
ties in a position, through the payment of more adequate salaries and
providing better working conditions, to attract to the campus expe
rienced teachers and qualified research workers. Such assistance also
makes possible the purchase of new and modern equipment for ex
panding their educational programs. Further, through cooperative
researcI: relations with industry, faculty members enjoy contacts with
current industrial developments that are mutually beneficial and en
hance both their teaching and their professional growth.

Emphasizing the stake of business in American education, Frank
W. Abrams, former chairman of the board of directors of the Standard
Oil Company of New Jersey, recently said:

If business and industry could not draw upon a large reser
voir of educated manpower, they would be handicapped in
every phase of their operations. * ** The intelligence and
initiative of people is a tremendous natural resource of any
nation. All other natural resources are meaningless without
it. ** * If We let our educational system decay, we will
gravely injure the foundation of our greatness as a nation.
By the same token, if we develop our educational system
expanding it and making is stronger-we will be cultivating
the greatest ofour natural resources, the people of America.
And no one has a greater stake in the future of America than
American businessmen."

The growing concern of industry in strengthening the hands of the
universities and providing them with the tools for doing a better job
is well expressed by 2 outstanding industrial leaders-to cite but 2 of
many such expressions. At the .52d Congress of American Industry,
Robert E. Wilson, chairman of the board of the Standard Oil Com
pany (Indiana), said:

Industry must recognize an increasing responsibility to sup
port basic research in our universities."

RoyC. Newton, vice president in charge of research for Swift &
Co., has also been outspoken in pointing out industry's responsibility.
He says:

Each day it becomes more apparent that there is a definite
need for a general program of promotion calling for more
widespread support of basic research.

!l7 Abrams. The Stake of American Business, .pp. 6-8.
Il8 In panel discussion on What Should Be the Role of Government in Research? (1947),

p.38.
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lie indicates il1dJIstry'sr;espoll~igilityin th~tC\l10i'Ying :-yor<1s:,
Thkchallenge in th"fu:trtre 'liea-in accelerating .the pace Of

",these.basicstudies in colleges anduniversities andunder ,con-,
ditions which provide theigr;eatllstpossib~e£reedom£or.ini, '
.tiating thiskindiofresearch,<1e"elopmgit,and publishing. the
resruts"Golleges and.universities reach.out beyond the lim'
iitlldcSpheresofinterestof.any-single industry oreven a group
"of industries. They train the men whoareneedcd.to broaden
our.scientiflc Irontiers,"ii.. .... • iii

A simila,r challenge to industry,tofill the gap atleastpactiallyand
•i~),,:~ticip';':te. iIl.the..expan~io,Il of'~c.ientific.·research ,throJ,tghits'SUPPC\r;t
·A£p,urescleIlce)Jltl1e U'!lI:Ye~~)tles,'carne.frOrri ,Sumner T .. Pike" ".a
:lJilsr!'e.~sm.":rY:wli':'.''1asi:f0r~,e.r ly Vic~:Ghair!l'anof ith~' At0!l'ic /Ener/lY
0o.!l'!l'rssIO'!l: .R~ntlY1111 dl.scIlsslng the:fJIture.o£pu~e-scicnce-m

thIS couui;rY,. hecalledattentlon:itothestrlllgentfinanClalproblems
'''':'Ilfr;onting the universities whichprevent themfr0!l' financing the
vastamou!'tQf.basicre~earchwhich is c~ying'to be done and which
obviously can best be performed-on-the: universityrcampus." As' he

said;", "",""'" r .;': .i" >"'i" "i(.i,''';i
Since * *} the :univ~r~ij;ies 'are ,ullitblet,:, finallce. SUCII

work out of ,their o,vIlfunds, itishighlypref~rabl~th!1t
industry should step into the,bre!1chwithindividualcontri~
butions, rather than that. Gpvernment, in the absence of ada
quate I'riyat" 8~pport,8houldcome to dominate this field."

Ifindustria'l research is to-flourish, exploratory.research in .the-uni
versities must be, supported and proportionately.emphasized.. . Only
jnthat w.-aycan w.e assure' the restocking' ofour storehouse of basic

"information. .Durmg'recent"years,' largely 'for war' purposes and the
nationalsecurity, we have OOeIl using up our s.upply of fundamental
'knowledge fasterthan.we have'been adding to It; .

'.Phe need' for more fundamental research and the desirability, of
f,OS.,te.ring. 8.nch. rese.a.rChinth.e 'colleges/,and Ilniv.ersities were' well

·statooby the late ThomasMrdgley,Jr;,lll adiscussionof the future
of industrialresearch.vHe 'gave as reasons for entrusting fundamental
research to the universities' andfor.industrygiving. them both encour-
age~eIltan~suprort: i .", ' -.' -

.... First, the'university sA"ff~~Fe'generallyagleto'bringa
much,broader vision to,bear on these fundamental problems;
second, where fundamental probleIl1s. are.being prosecuted in
industrial laboratories they have .a habit of being set toone
side and forgotten when more urgent wonk develo~s; and
third, the work thus given to the educational staffs WIll be of
considerablevalue in educating future scientists to do more
S11ch :-yor;k;... i. i"i ii .... .:
'..On the other hand; applied research should Il~rbe i#1,entd<

theuniversity orcollegastaffs when the industria] unit is
capable of performing this ~ervice for itself. lJIliversities
do not maintain the industrial tempo, nor are their staffs in

;:.:..llll-·New-tO'n. '1ndustry.'s' RespoDsibility,:forBasic,Research,-,p;:7,:: ".'-, -. s ":"r -. ..'--",,' __ ..
40As quoted in Hutchins, Indus,trial Applications of Atomic Energy;:ln:a Bynlposiumon .;'

·'Whllt,!s:Ahead: ,for. 'Patents~lndUBtrial-Research. _and: Atomic: Energy? ,,:(1947:),,p..7.
:;87881~572g:: -,' , -",' "
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the habitOfi Ji6rsh6Ulir they: be 'dskedto,work'ih 'thecon
fldcntial capacity-requiredforsuccessfirl patent, cOl)trol.t1

Through' itssupport ofuniversity:r~earch;industryenco\irages
funda]Uentalinvestigationini\}roadfields of industrial intere~t and
helpsadv~ncethe t~achingpfbasicsubjectsandpostgraduate research
in th~u.niversities,· S~ch aid ~salsorequiIedifthe ed1icatio~lij,linsti
tutions ar.e to jlerrormtheirmajor'funqtionof tminingmen'and are
to provide a continuing andsteadilyincreasing supply to relieve the
present critical shortage of adequately trainedscientiflc and techno-

.Iogicalpersonnel.v. :':' '::. .:,: ... : :<:: .. ' ".: '::::
.... .Industrysupport pfuniversity research is not anew phehonwn9n.
;Fo~:rears .!ndustrja.l.,corp.,ora.tio.nsand:tr"d.. e,.a.s.s..ocia.tions,.. '. as.··.well.a.is
mi!mdual industrialists, have provided.funds fortheconduct of both
,basic· and .fundamental research .andispecialized . developmental, or
,appliedresearch, investigations at educational institutione,". Progres
srve business executivesrecognize thepotentialvalue ,ofth~ research

.facilities.and thescientific personnel available inuniversities ani! tech
nological-institutions in the promotion and ,expansion ofinq1js~Ii,,1

progress. ' !. "
Ac(),!si?er~b.!e nU]U?~r qf eompaJ¥~~. ar~: presently givjng,. or have

at one tlmeor,,')otherg,v~n,finanC1alsupportto university research,
although in sO,mein.stancesithas b,een:on" limitedscale:"Man:y have
made. ex~ensive)'~e:of univ~r~ityfacilitie~ on .specific researchprob
lems ofim]Uediatecqncernto th~ir0:"~,opeIatIOns:. So]Ue';-:a')d the
numberis increflsing-"-haV"edeveloped' or 'are developing systematic

-programs for. supporting.university .research.. through. :long,term or
.eontinuing grants and fellowship aid to promising graduate 'students.
Others .are parti.cipating; in.:th,e cooperative rese.archactiVl.·t.ies..at u.. II.i

.versitiesrsponsored by. various uatioual.iregional.i.and 'State trade
:groups;':::.. :, ': '.': .:..>, ',' ;.,.: .• : " ..::

In its return to peacetime status after WorldWar' II,industryhas
"turnedmorethan ever tothecolleges, .universit.ies.-and technological
institutes for-assistance insolving";tsreqonversion.problems, .·When
.unable to provide within their .ownorganizations means for.:produc
:ingnewideas for the improvement and-replacementof obsolete facili
ties and processes to' meet .postwaeconditions, large and. smallcom
panies alike, as well as trade associations and groups of related-in
dustrial firms, have sp)'g;ht.the servicl){3.of educational institutions in
researchon sp~cif\cq~y.~h!l?ri)entalproblems, .• " . . :"... • . .

Theeduc"tIOnal instItutIOns have be~)l quick to respond to tbrs new
call 1jpollthem, despite the.heavy teaching load resulting from .swollen
postwar enrolhnentallcl their own lack ofadequate instructional per
sonnel. A number' have for years beenrendering-such service to in
dustry, both on an institutional basis and through consulting and re
search work on the part of individual 'staff members..'.: ~his h~s been
particularly tr~ein Stateuniv:~rsities,l,,')d-grantcolleges,~nd tech
nological Institutes.. IIowev~r; larg;efyas the result of their experi
ence with ;war contracts and .0bservatIOnof what others have done or
are doing,. there has been a material i,;crease during the past several

41 MidgleY, The View of a.rniemtet.i-aspresented tn 'll';'forum'on'the,Future of-Industrfal
ResearCh-{1945/,':P';;89;',:o,.,,,::, c' "",':<',:;/" ',,", "",:",,-,:,-,,,,:-"_,;,i'. ".-<'" ::,:",":' ,':-:':,;'-'--:>c'.'; ':,:: "-:,,,';-.- :,:,
~ Hull -and- T mms,'Research: Supported ,by Industry ,Through Scholarships, Fellowships,

and Grants, 24 Chemical and Engineering News (September 10. 1946), pp.2346--2358.
, ," ',--,',' ,""",.,.'



l'ATEN'rS •• AND. ',cNONPI\OFIT,.RESj;JAItCH 13:
years in the-number of colleges and universities interested in offering
research services to industry and Government."',,:

PATENTABLE DISCQVERIES, AND INy::mNTIONS

,Pab,nt"ble "discoveries~ndcirlventi~)l~i¢Sl;itihgfiOl)l' sp()nsor~d
univeI"Sity research ar~ handled ,in manydiffereht -ways, the ownership
and control of patent rights sometimes b~ingretained by th~ univer
sitybutmore often being, turned;overtpthe sponsor under a pre
determinedcontractuaLaTI'angement .Certain institutions are un
willingand a.few refuse to undertake research.projects which ar~
likelyto entail patentable developments. Others itre-willing to under
take such research projects only when they retain complete control over
both the patent rights and the publication of the results of the investi
gation. Still others will enter into contracts under which the sponsor
receives, for a considsrationrownership ofalLpatenta1:Jle discoveries,
as,well as full and confid;ential.rePorts on the research findings." ,"

Scientific and technological research sponsored .and supported ex
ternally, especially by industry and, by Government, is today a major
activity .on many a university ,campus. It is conducted both as an
integral part of the educational progral1l andas a special service to
industry and the Government, ,The support is given,in various forms:
as unrestricted gifts, grants-in,aid, fellowships .and contracts for the
fiIlanqing.of specificresearchprojects, :,": ','"", ,',' ". ",
A~th.e sp'onsor qfthe res~~.rch usu,all:\, ~xecutes the contract-with

the .mstitution, rather, than -w,th the .iridividual research worker" arc;
rangementsmust be made by the institution for compliance with the
terms of the contract in order that it may fulfill its contractual obliga
tions..,!,he~e arrangements 'l1laybe,aIlq ordiIlarilY,are,iIlcluded in
the institution's research policy or may be .handled through a, col,
l~teralpatent waiver agreement or employment contract .with the
research workers engaged on the project. , , "'c', ,"',',

:Most, institlltions require .full-time research,' personnel .and others
employed.on specialresearch projects to sign patent assignment agree
ments covering all patentable ideas and discoveries that may result
from their, investigations. Such agreements are alsogenerallyre
quired of full-time research workers in state agricultural and engi
neering, experiment stations, as well, as, those employed on projects
conducted ill or underspecial research institutes affiliated WIth edu-
cationa! ins.titlltions. • '",'.' '" > ,'. ;,'

CertainuniversityresearchaIlq patent. policies include reference
to patentable discoveries and inventions resulting from student re
search, especially when the student is employed or receives specific
fellowship aid underan industrial or Govemment research contract.
However, except when subject to the terms of a research contract, such
disc()yerie,8·andjnventions:are:generally considered to ,be- the private
property of the student. It is recognizedthat a student paying tuition
is entitled to reasonable use of the facilities of-the institution, as is a
student .receiving an .academio scholarship or fellowship."

~Footnotes_6 and1::2,supra; eee ,'especlally:University of Michigan policy, .InPnlmer,
footnote 22, supra, pp. 141-142.

4~ Footnote 31, supra.
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"The"proc~dui'esestabli~Jjedfor administering an Institutional policy
or practice and for determining-equrties in inventions are usually
designed to elimin~te, insofar. as is practicable, all complicated and
burdensome eflort on the part of the research workers and to encour
agedisc10sure {)f and cooperation ill. obtainingpatents on inventions.
Incentive may alsoWprovidoothroughtheparticipation of the in
ventors in any revenne derivedfr0ll' the sale or exploitation of
patents obtailledontheirinventi{)ns.'~ . . .• . .

'{norder to asslIre the ~ame equitable treatment to all employee'
irlventors the appropriate authority responsible for the administration
of theinstit(ltionalpolicy, whether a qualified individual, committee,
board, or. designated agent of the university, is so selected that it will
function [udicially and. impartially in' the determination of ri~hts..
In most instances provision is also madefor appeal from the decision
of this administrative authority in the event of disagreement;"
. It is the 11811al practice for educational institutions to retain con'

trol over the publication of the reslIlts of an research conducted on
the campus, except personal research; W;henan investigation is
fin\'llced through outside funds,that control. is freqlIently, but not
always, exercised subject .to prior consent of the sponsor, and pub
Iication is withheld for a reasonable time to protect patentapplica
tions and the interests of the sponsor in the commercial development
of new discoveries or processes. Afe", institutions turn over .allthe
results of the research to the sponsor, .iribludingpublioetion privileges
as well. as pat~nt rights,mer~ly res~rying. apJ;lroval of any~efer~nce
tothe institution or Its part III the Ill"estIgatlOn. In most Instances
the use ofthe n.ameof the institution or ofthe inventor in any advertis
i~.ispro~criOOd... " .'. .........• .'. . ': '.'

.Jnstitutional copyrIght policiesare incorporated III a few resear(jh
and patent policy statements; mainly in. order to protect the inter~ts

Of outside sponsors of contractualresearch. However', ,as a gener~1

practice, especially at educational institutions, the copyrighting of
books and other writings is considered the prerogative of the author,
except with respect to the results of institutionally supported or
externally sponsored research. .. .

Certain polioiesulso include provisions concerning .consultation
services by faculty members, especially when such services invol"e
the use of the facilities of the institution, Patentable discoverie~and

inventions resulting from such services are subject totb,ose policy
provisions.. Ordinarily, reason~ble use Of. institutional facilities by
faculty members is permitted,b{)thfor personal research arid for
outside consultation services for industry;

EXPERIMENT STATioN RESEARCH

Through the systematic study of problems relating to agriculture
and engineering, the State agricultural and engineering experiment
stations, most of which are located at the land-grant colleges and. the
State universities, have also made 'many outstanding conti'ibutions
affecting the agricultural and industrial economy and public welfare.
Although primarily concerned with the advancementof theint~l"ests

~Footnote 12, supra, and Palmer, Survey of University Patent Policies (1948), pp.
110-112.

MI Footnote 12, supra.
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.of their)respectiveStatesand/I1~rritodes;'ffiany qfthe stations have
engaged in the solution of regional andnational .problems through
cooperative researchinwhich two or more.stations ha ve.participated,
and frequentlyalso the. United States Department of Agdculture,

.pooling their technical resources and facilities according to their
respective responsibilities and capabilities."

AGRIOUI/I'UllALEXJ,.>ERUIE:NT ST4TIQNS,'

.I~ thefbilo~iJg; State~ ahdf~ii:itb~i~sth~~gricdltur",r ~,,~~riment
stations are located !),t.th~ l!),nq-gr!),!!t cqllegesal\duni'versities' indi
.cated,with .additional. stations in three, of the State'h(Jq1!1!ecticut,
New York, and Ohio; a number of the stations have branches in other
parts ,oftheir respective States:

'_'.'."," . ,.',",'_ ,,, •. _H,__ .. , '.. ,," _ "

AJabama;at Alabama.Polytechnic-Institute in Auburn
Alaska; at the'University ofAlaska in Palmer
Arizona; at the University ofArizona in Tucso,;, ,.'.'
Arkansas, at theUniversity ofArkansas iniFayetteville
California, at the U uiversity:of C!),lifornia in Berkeley .'. .
Colorado, at' Colorado Agrlcultural and-Mechanical. College III

FortCollins".,
Connecticut,at the Univers'ityoJlComiecticut dnStorrscalso one

in New Haven.
Dela,wa,re,'at,tlIe'Universityof DelawareinNewark

. Florida, at the.Ilniversity ofFlorida in Gainesville
Georg~~;a,t the University ofGeorg.i~ in Athe,ns .
Hawaiivat the-University of.HawaiiinHonolulu
Idaho, atthe.Universibyof Idaho. in Moscow
Ulinois" at theU niyerpity.qfIllinqisinUrbana

. Indiall.a, at PurdueVll.iversity:ill.Lafayette . ,'.' .... '", .'",. ,. "..',,'"
'. Iqwa,atIowa:.~tatcCqI1ege ofAgricultureand Mechanic Artdn

",'. .i\.mes,.).",. "" ""'. ,.",.,.,." " .." 'c •.
.:K:a!!p\,p,at:K:a!!sasState CollegedI AgrIculture and AppliedSci-

· . ,,"ncein M!),nhattan'.. ., ,. , "'" r .,... ' '. , .
l(e!!tucky,.at the Vniversityof :K:elltu.cky in Lexington
Louisiana, at Louisiana State Univllrsity in Baten Rouge
Maine,!),t the University qfMainejn Orono ."
MarYland, attheDniversity ofW!),rylandinCqHege Park
Massachusetts, at the p niversity ofMass!),chusetts in Amherst
M,..... icNga.n., .. at.M.iCh.il;l"...a.,J;l....·.~t.,a.te.... Uni..varsity... of A..g... r.ic..u...l.tur.eand Ap-

'phe<;lSClence mE!),st,LaJ;l.slJ;lg. '" '" ,."
·.'W:~es'1talatJh~U;ll.iyer~ity qf ,Winneso.tain St. Paul .

MIsSISplppl, !),tWIS,SISSIPl?l StateCollegein State Colleg«
Missouri, attbeUnivers,ty of.Missouri.in Columbia

· Mont!),na,atWontanaState College-in Bozeman
Nebraska,!),t thepniversityof~ebraska.in Lincoln
NeV!),da,:at theUll.iversityof~cyad~~l\ Reno :,,, ..

i .Ne)V f[a,mpp4ire;:at the pniverpity ofNeyvHampp4ire in Durham
,~e')VJersey,.!),t:Rutgerp Uniy~rsity,~ NewBrunswick. 'c.,.

41 Federal Legislation, Rulings, and Regulations Affecting the State Ag:r~cultllral Experi·
ment Stations, U. S. Department of Agriculture Miscellaneous Publicat1on,;N.o~,515 (HIM),

>J)l?~};!, ;'1{0; . , - ,'I'
',"':1(,'·;
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New Mexico, at New Mexico Colt.;geof Agriculture and Mechanic
Arts iri State College'"

New York, at Cornell University in Ithaca; also ,one in Geneva
North Carolina, at North CarolinaState College of Agriculture
" and Engirieering(of, t~e' University ',o~ 'North Carolina), in
Raleigh" ! '" " ' , '

North Dakota, at North, Dakota Agricultural College in Fargo
Ohio, at Ohio StateUniversity'inColuinbus'; also one in Wooster
Oklahoma, at OklahomaAgricultural and Mechanical College in

Stillwater", '"" ',"", •• ,. ",,,',
• Or~gon,at(?regoIlSt3,ti()0Ilige in Cqr("all~s ',' ,". .

Pennsylvania, at Pennsylvania State UmversIty m 'University
Park ',' ",'. " ,,', ,", ""

Puerto Rico, at the University 0:1' Puerto Rico iii Rio Piedras
Rhode Island, at theIfniversityof.Rhode Island in Kingston
South Carolina, at Clemson AgdculturalCollege in Clemson
South Dakota..at South Dakota State College of Agdculture and

Mechanic-Arts in College Station '
'I'ennessee.at theUniversity of Terinesseein Knoxville ' "

"Tex"'s, at .the Agricultural .andMechanical College ofTexas in
College Station , ]" ,

,'Utah,at Utah StuteAgriculturalCollege in Logan
Vermont, at the University of Vermont in Burlington
Virginia, at Virginia Polytechnic Institute in BlackSburg"
Washington, at the State College of Washington in Pullman
West Virginia,atW est Virginia: Universityin Morgantown'
Wisconsin, attheUniversity of',Wisconsin in.Madison
Wyoming, at the University ofWyoming inLaramie,,'

Although formally organized tht0ugh the el1courageill,e'nf and
assistance of Federal-gral1tfl1nds authorized by,the,HatehAct of
188748 and laws supplementary thereto, the research activities,of many
ofthese Stat~ agri?l1lturalexperiiIlel1t ~tations originated in earlier
movements' in' various States' growing' out, of', State'geological and
agdcultural, sl1rveys beginning ill ,j,he 1840's and were accelerated by
the es.tablishmentof the 1"'lld~lP':aJ?-t(){)lle~es and U!'iversities under the
MOrrIll Act of 1862;49 ,Even earlier, beginning WIth the settleiIlent of
J amesto"", in 1607. arid of PIYJIlouth in 1620, ",henatteml'ts were
made bt the newly ,arrived coloniststo in;iprovethe,primitive agri
culture p~acticedby'theri",tive Indians, sigl1ific",ntcontributions to
the agricultural economy of theAmCl:i~allPeoplehad resulted from
individual effortand colonial~upsidiesdesigl1ed:toimprove the rais
ing of crop~ and livestock through experimBntation andxesearch.so

Theseexpe,ltr;tent stati"ns'condncta wide range of r~search and
disseminate inforiIlati"ri concerned, with the development of higher
yielding and dis~ase"resist",ritc~ops,ii),se?ticides,,,,nd'fungicides, soil
f&tility and conservation, a:s",ella~moreproductivesoiluse,silvi
culture. aud f"rest mariagem:ent,plantaridlivestock b~eedinl',1iyestock
and dairyprobleIll~,and the preservatioii of foods. The results of
laboratoryinvestigations are-supplemented and 'tested through the

."':::n ~~flij'g:(,;·, ',::<'; ':,
110 True, A History of Agricultural Experimentatlon and Research in the United States,

1607-1925 (1931).
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experimental .farms: andherds, m~intained,by manyof the land-grant
colleges and universities. r; '::,:C::' ('; ',:/ f'; ,o;,.'>';~

The activitiesof the iagriculturalexperiments~ations,'lYhi~hare
financed.Iargely through .State.appropriations supplemented by.lfed
eral-grant funds, are designed fopromote aso\,nd.and.prqsperous
agricu:lture,increase ifl\rIIl .productivity, )nlproye, the standards of
farm Iivingand enable "griculWpe to make its IIlaxim\'IIl contribution
to the welfare of the consume],', ih.ayiIlgAue regapilto the f"arying
conditions,and needs of therespective St"tes.'\Many of the stations
also conduct research on .problemsof ,geheralinterestto agriculture
and related industries .in .cooperation with .national, regi0llal,and
State or local trade associations and receive .financial assistance in
support. Of suchresearch.from these associations. A few undertake
research projects supported ,bY,J,lrivau, companies and .individuals,
when the subject of theinvestigatIon is ofpublic concernand is broad
and .basic in character, ~2

ENGINEERINq EXPERIl\IENT, ;:~;;A:ir:o~s

,tVibre"J.'e6eny iil'~t'lgiri:~~'~ -:ihe:$'tate 'eIl~d~~eiirig- e~p;eri~ent,~tations
which are also located at niarit of the land-grant colleges and State
ullif"ersities andoperate in cpnJunctioll with the colleges pf engineer
ing at those institutions.. The oldest, o~ .these stations are those at
Iowa State College of Agpiculture and M"chanic Arts and at the
Vn.iversity, of Illinois, both of which were,organized in 1904 "in recog
nition of the need for more accurate knowledge of the materials and
processes of engineering .and the conservation-of .theseresources upon
whichtheeng~n"erin":illdustp~,¥!del?ell\L~'~2, >. ,,<,.

In the following States the engmeermg experiment stations are
located.atthe .institutionsindicated-r.in. six of the States-A:labama,
Colorado, New MeXiicp, North Dakota, Utah, and Wl\shillgtDn---such
stations are)ocatedat both the land-grant. collcgc.and the State
university: .

Alabama,at i\'lapama.Polytechliic Institute inAuburn ; also at the
, University' of AlabamaiuTuscaloosa

Arizona, at the University of Ari~onain Tucson
Arkansas, at the University of 'Apkansas in Fayetteville
Colorad5'; .a! Colorado. Agricul~ural.and Mechanical.College in

Fort Collins; also at'the Umverslty of ,Colorado ill Boulder
Connecticut, at theVniversityof Connecticntin Storrs

. Delaware, at theVniversityof D"lawareinNewark
Florida, atthe University 'ofFlorida in Gainesville .
Gedrgia,at Geqrgia .Institnte of Technology in Atlanta
Idaho) attheUniversity ofIdaho in Moscow ,
Illinois, at-the UniversIty ofIllinoisin Urbana
.Indiana, atPurd\,eVniversity in;Lafayette,., .,' '.' ;"
Tow", at.Iowa State .Collegeo] Agricult\,reand Mechanic Arts

in Ames.
,".':,;'.'.._:' .'- -«-; ,".:'::i.:',::, /':,}:,j
6i,69,Stat.:671,s~c.,,2,; "se~'a,I~ofootno~e,47, s,up-ra. :) ,-,,'c""': ' ,,,. ;', ',' i ,,_', '; ,,',
152 BaeedtupnnTnformatfdn' contained' in 'reports from 'agrfenl'tural experlment'stations';aiso. :Reporton" R:esearch 'Work,in' S~t~'Agricult~rfll,Eltations','Supported'by, Trade'Asso~

elations, Individual Corporll.t!.Q.Ds. and Cooperatiyes (1946)'.' '
63 Richards:' The' FunctionlVof' the Engineerlp:g ExperlII!-ent" Station of: the: UniVersity' of

nlinols (1921), p, 6.
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'r:Kari.sa~,)iitK,;nsasi S£kfe Cbll~g/j b,f'WgriclllttireahdA'pplied'
Sciencei,:,; Manhattan .. .. ... ... .•.....•...•.

KenhlclrY,~tthe Uiii"er~i£:yof K~nt\1ckyi,:,;Lexingtbn' • .
Loui~ian",.·~tlldui~ianaStateUniy~r~ityin .Baton Rouge
M'"irle,,,£th~:u,:,;iv"CI~ityofMaiti~ in'Orono . • "
Mltryl~nd, at the Unive,sityof Maryland in College .Park
Michigan, . at Michi/l"an , Statei'{iJniver~ity 'of·'Agriculture and
Ap~lied SCIenCe itiEastLansitig""

'~!~~i~~illpi'atMis~i~sip'pi'Stat~Co)1~!>e'in' State. College
..M7~~0~~I;at'th~ Universityof MI~~o,!rlmColumbla

Montana, "tJ\10':';tana State College m Bozeman',
Nebraska, "ttMUniversity ofNebrask"i,:,; Lincoln
NewHampshire,atth~University 0t New Hampshire mDurham
NewJersey, iatRutgersUniversitylin NewBr~msWick:

'. New Mexico; 'at the 'New Mexico .College of Agdculture and
Mechanic Arts in State College; also at the UniversityofNew.
Mexico in Albuquerque

New York, at'C6inellUtiiversity in Ithaca
f{9rthCar91in:1, "tf{9rth CaroliIl:1State.College of Agricultllre

and .Engineerin,g(of theUn,iversi(y of North Carblina)i~

,:It,:1}mgh ..",.'(. . .' ,. -, .... , ...
Norlihpakota,a~ No~th Dako£" Agricult~ral College iriFargoj'

also "t the University <{f North .Dakota in Grand Forks .
Ohio; ali 91lio StateU,:,;iv.ersitJ'inColumblls .
Oklahom~, at Oklahoma Agricu'ltura'latidMechanical College

in. Stil.]",atil, -, " .' ......•....' . . ' •... .. .: .
'Oreg6n;atOregon StalieColleg~iriC()r"allis .. . .
p'~::~~lva:i:,~tPemlsylvaniaState.University .. in'UniversitY'

.'Rhode Island,at the Uiiiversity' pfRhogeIslitnd.in Kingston .
South Caroli,:,;a, at CleinsonA,gri?ult,tiralCollege in Clemson
South Dakota, at 'SouthDakota State College of Agriculture and

Mechanic Arts in Brookings ...... ,.,:'
Tentiessee,at the UniversityofTennessee inKnoxville ',.
Tec~lje~~§~:tt,~icul~ur~l~lid,.~;cha~icitlCollege'Q~Texas in

Utah, at Utah State Agr,iClllturalCollege in Logan; also at the
·,.• University.ofUtallin Salt Lake ,City. '. .•.. '.... .
,Vermont,.M thsIl'niversityof eMermontin.Burlington •..•.
Virginia, atVirginia,,I'olytechnIc, Institute in Blacksburg
Washington, at.the State College of "o/ashington in Pullman;

also at the Unrverslty'ofWashmgtonm.Seattle, . ' -.
West :Virginia,atWestVirginia Ulli"ersity in MOrgantown
Wisconsin, at the University. of Wiscon~in in.Madison
Wyoming, at the UniyersitYofWY9nlingin Laramie.

The fields in whichl-eseiitch'is condllctediritlieState~nghieering
experiment stationscover it wide range of teohriologicalandindustrial
interest, including aeronautics, ceramics, electric communication, elec
tronics, farm equipment, flood control, fuels, he~ting, gas techn?l?gy,
heat transfer, .hydraulics, .irrigati9n,.lnatel'ials9fb9I)structi911, met"l
lurgy, 'ordnance, 'power gePeemtion ,(ste~IIT.",:,;qiIlteJ;':l:11eomb",stion>,
power transmission"refrigeration';'sanitafion,';structures, .. tr:;t~_~p.orta:..
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,titm (air, 'highway, 'rail-and ,water]" 'waste disposal and-utilization,
weatherforecasting and work simplification." , , '" ,
, On occasions twoormora.of.thestations engage in oooperativere

search projects .on: problems of regional concern, each coricentratingin
that phase of the work for which it is best qualified. Through such

'collaboration the-necessity..for duplicating expensive equipment is
eliminated, as is the often, insurmountable difficulty of obtamingthe
staffrequired, Regional cooperation between engineering experiment
stations also, makes possible optimum utilization of the, talent and
facilities, available.dn the cooperating stations, and, the institutions

,with ~hich they are .affiliated. In the solution 6f engineeringprob
; lems of'concern: to -agriculturej.the engineering experiment stations
collaborate with and assist the agricultural experiment stations"
"Cooperation.between ithe State.engineeringexperiment stations and
Government agencies.rindividuals, firms,corporations,and tradeasso
ciations in the.conductof engineringresearch affords opportunity

'for the .investigation of' large and important problems, the sO,lution
of which-is of immediatevalue.tothe Govemmentctouidustry.of the
>State andr.Nationand-tothe general public. Through such-research,
supported under contract or grant, the stations are able to engage
in projects involving expenditures too 'large for them to provide out
of t~eir own budgets, t? employ and retain competent research per-

,sollneland also t'l'mamtam 'relations of mutual advantage to the
st~ti'lnsasweI) as tothespons9rs~rrdtothe public. ' "', ,

:DISPOSITIO:N'OF RES1<JAR'tmFIND1NGS
"'\'" ',' :i:+~i : ,,-: " ,::,':'::"," ".

Both the agniculturaland theengineeringexperinientstations, COIl

duct research of a basic or fundamental nature, as well as investigations
of problems of an applied or developmental character. Although the
products of their r~se~rch efforts are ~sually of particular concern to
the thousands of farmers and industrial9rganizations, both large and

'splall,,,,ithin their respective States, the many important discoveries
,which have been made in these stations have also contributed materially
to the nationalwelfare, Prosperity and-security. Streptomycinisan
example ,of a sigllifidmtdiscovery of wide public value which was
,madeaF an agriculturalexperimelltstation." '

Because of their public-servicafunctdonrthe experiment stations
'endeavor to IPve the widest circulation to their research 'findings by
prompt pubfication and, dissemination through regular stationbul
letins, occasional circulars of timely interest, reports and, addresses
before scientific andteChni~al societies, articles irrprofessional and
trade journals, as well as the press, and the advisory ~nd consultative
services of the stations. In this way valuable information and dam,
which might not otherwise be-available-to thos~ who are in a position
to make effective,llseofsuchinformation 'and data,arepresented
promptly and gerierallyfor the benefit of the public and particularly

, the agricultural and industrial segments of the economy,
Discoveries andinventions made in the laboratories of the agricul

tural and engineering experiment stations are very infrequently

,,:, '~:p~tter,"~ontributions, 'Of:-L~,~d~Gr~n{; 601J~ege; ~Enii~e~ring-" "Eip_ei:lmerit-:~tations;' "in
cluded in .. Proceedings, of:tbe, Association- of, Land-Grant Colleges, and Universities ' (1947),
pp. 122-123. '. . .... ,
. '"tiSPP.,:.18;.,..44;; infr.a;,

87887-57--4
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patented.and then only when it.isin thepublicinterestasa protection
against unwise or improper use. WHen a patent is .obtainedvit is
administered in accordance 'with the policies and procedures of the
educational institution with which the station is affiliated, or its.desig
nateduagent, and is ordinarily made available on a nonexclusive,
royalty-free basis to all qualified licensees under such conditions and

'controls as are deemed .necessary to protect the public.
,At many of theStateagriculturalandengineermgexperim~nt

stations full-time members oftheresearch staff and others, including
'university faculty members, researchfellows and student assistants,
employed on special projects are requiredto sign patent waiver agree

.mentaconcerning patentable discoveries and inventions as well as' all
ether results of their research efforts-inconnection 'with organized
station activities. 'Where the institution with which .the station is
affiliated Has a formalized research. and patent policy, these arrange
mentsare, consistent with that policy,especially'with respect' to dis
coveries and inventions made by an individual on his own time and
at hisownexpense," THis practice enables the stationseither to pub
Iishor to patent their research findings .asthey.deem most desirable.

OTHER·NoNPROFIT'RESEARCH

N~~~;o~tr~Se~rchis~lsocOll~~ctecl'atanunib~r~~ lndepencleritly
incorporated research organizationsnot affiliated with universities."
AltHough they also encourage fundamental research by their staff
members when the.pressureofother workpermitathese organizations
are primarily engaged in the promoti0J:lof scientific and technological
progress through the conduct ofcontractualresearch forindustryand

"Government, '
INDEPENDENT. :RESEAROH ,:CENTERS

T'hepioneer'intHis field'is ,the.,MellJn I~stitute 'o:l"'rndu~rial:Re
search,"originally founded as the Mellon Institute jn 1913 .and sub
.sequentlyincorporated under its present, Dame in 1927'. THis inde
.pendentnonprofit research center grew.out of an earlier organization
brought together by Andrew W. and Richard BsMellon to develop
the industrial research procedure conceived and initiated by Robert

.KennedyDuncan at the UniversitY'of Kansas in 1907 and carried
on by theinstitute under its industrial fellowship .plan.as a constituent
partof the University of Pittsburgh from 1910 until its separate

"incorporation in 1927. <:,,', '

The policy of the institute with respect to-patentable discoveries and
inventions resulting from its researchactivities provides that all such
discoveries andinventions.ias welt as allother results of a sponsored
research project, developed under a research fellowship belong to the

:industrial sponsor of, the fellowship., ',The -results of investigations
supported by the institute itself are dedicated to the public.

Another important indel?endentnonp!ofit~esearcHorganization is
the Battelle.Memorial Institute," established III 1925 to carry out the

, '.,,' -, ."', .' -- -.-,.' "-,:' .

;"GO PaIIller, University Patent Policies and Practices (1952), pp. 2~229. and Supplement
to University Patent Policies, andPraettcea (1955). pp. 46-90. .
. 5"1 Palmer, Nonprofit Research and Patent Mntiagement IntbeUnited states (1956); pp.
31-36; also' Palmer;<-Nonprofit- Research and-Patent ManagementOrganizati,on~195_5),
and Nonprofit Research Institutes (1956).,' ,,',: ' ',-',

58 Palmer, Nonprofl.t Research and Patent Management Organization (1955).pp. 8f""-82;
also Palmer, Nonprofit Research Institutes (1956).

till Ibid.• pp. 20-21.
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edncational,cl1aritableand benevolent purposes ofthe original' donor,
Gordon Battelle, in ,accordance with the terms of a bequest contained
in hiswill, which was later'supplemented bya bequest from his mother.
As •• stated' in its articles of ,incorporation, the, institute was formed
forthepurJ'0se of. "Education * * " encouragement of creative re
se~I'ch_* *.* and-_th~. ~aking;q:f'discoverie~ and ,inventions * * * in
connection ,'with_; ". *, th~_'_co~l,:iron, -ste~l" zinc ,and-,:*: * * allied in
dustries;" This specified purposahnsbeen broadly interpreted by
decision and practice to include research in all sciences, arts and tech,
nologies useful to American industry.vThe institute; which began
operation in 1929, is today the largest independent nonprofit research
org;aniz~tionintheUnited States and is exceeded in size by onlya
few industry-o:wned, research laboratories., ,' . , , ' "

In its contractual research, the institute usually gives the sponsor
all rights to any information ?bbined al1d'to allil1ventions and dis"
covepesmadedurlllg; theperiod of thecontract by members of the
institute 'staff while 'working on the sponsor's ,project. When such
inventions 01' discoveries are patentable, the patents are assigned out
right to the sponsor: When, as under most Governmentresearch90n
tracts, the sponsor of the research d~rivesonly a limited royalty-free
lie,ense"under i)ateIlts, :011·inve,nti{jl1~ ,all,d discoveries madeduring the
contract, the institute, assigns the patents to the Battelle Development
Corp.,?" a nonprofit subsidiary organization formed for the express
purpose of comnler9ializillginventions: All inc0'1'e from the patents
assill'ne~tothe,corl'0rati?n is use.dforthefurther~nceof researchat
theinstitute, Employees of the instituteare requiredtosign anem
ployment contract whi"hprovide~ that any patentable devel0l''1'ent
they makedurmgthe course of their employment will be assigned to
the institute, "

The success of these two independent 110nprofit researchorganiza
tions hasledto the est~blishmen~ofa number of others, most of them
singe 1?40, such as the, Southern Research Institute, the, Southwest
F91mdation for Research and Education, the Southwest Research
In~titute,th~ Midwest Hesea,rch Institute and the TexasResearch
Foundation, as, ",ell as the Armour Research Foundation an? the
Stanford 'Research Institute which, although affiliated respectively
with th,e Illinois Institute of Technology and Stanford University,
operate essentially independently of those institutions. 'These organi
zations have been set up prirnarily withthe object of offering con"
tractualresear9h servicesrelated to specific geographic regions. , •

The Southern Research Institute," which was originally incorpo
rated in 1941 as the Alabama Research Institute, was established to
fill the need for a technological research Iacilityin the southern States
and to aid in the industrial sxpansionofthat area. In its sponsored
research program it is thegenerallya9cepted practice of the institute
that any discoveries arising from an investigation becorne the sponsor's
exclusive property, aJld the institute assigns all rights, patents and
titles to the sponsor. , In the case of investigations sponsored by the
institute itself, all patents on discoveries made by members of its stail'
become the property of theinstitute. .

00 Pp. 39, 48, infra.
m: Footnote 58, supra, pp, 112-113.
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The Southwest 'Foundation for Research and Education 62.andthe
Southwest Research Institute" are two independent but closely affili
ated nonprofit .research organizations established during the 1940's
by trust indenture...The former was organized in .1941 as the Foun
dation for Applied Research for the purpose' of conducting research
on medical, agricultural and public health problems on a basic.or
fundamenta.llevel; the latterwas estabishedin·1947 to maintain and
operate research facilities for industry, the Government and the public
gener!illy on.a nonprofit basis. ·c. .. .... • ••••

Neither organization has a formalized patent policy: both follow
the .generally accepted practice that patents arising from sponsored
research are assigned to the sponsor in. accordance with the terms of
the research contract. Also, independent inventors submitting
patentable as well as patented devices" methods and processes are
assisted in further development of their. inventions through the ef
forts of the staff of the Southwest Research Institute.. In some cases,
such patents, methods' and processes are managed by one of its
divisions,' the Institute of Inventive Research, on behalf of the
submitting individual. 'c.'. .., .•.. ,c, .c .•·

The Midwest Research Institute was established in 1944 to benefit
industry.agricultureand the public welfare through the advancement
of science in its region ofthe country..The institute has no formalized
patent policy but in its contractual research program follows. the
generally accepted practice, in the case of .industrially sponsored
research contracts, that all patent rights belong to the sponsor.of the
project. Patents on discoveries and inventions which develop from
regional research or from research '.sponsored by .any other. funds
available to the institute belong to the institute. All members of
the staff execute a patent waiver agreement at the beginning of th~ir

employment. ......,..> . ..••. •. /. c. />
In. 1947 the. Texas Research FoundatioIl,"which is .the outgrowth

of the Institute of Technology and. Plant Industry established at
Southern Methodist University in 1944, was incorporated asan inde
pendent nonprofit .research organization for the.purpose of halting
the. reduction in the productive capacity of the soils in that area and
of rebuilding the land. The foundation does not have a formalized
research or patent policy,. but its contracts with sponsors of research
generally provide. that any and all patentable discoveries and .inven
tions..aswell as applications for patent and patents thereon, relating
to the subject matter of a sponsored research project which may be
made. by staff members employed by the foundation on sucha project
shall become the property of the sponsor, subject to the terms. and
conditiqIl~ of.the .contract, '. ,. .
JThe foundation also agrees to requireevery staff member who par
ticipatesin contractual research projects to .deliver to the foulldation
an.a.gree.ment for the assi~mentOf. inve.ntio11.s. Theagreementsta.tes.,
in Eart, that any and all discoveries, .improvements or inventions
whichtliey solely or jointly with others may conceive or make during
the period of their employment by the foundation pertaining to, or
resulting from, any work they may do .in connecti?nwith their em-

62 Ibid., pp. 113-114
ee Ibid., pp. 114-115.
61. Ibid., pp. 82-84.
tl5 Ibld., pp. 120-121.
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'plo~~nth:vthe:l'oulldation, OrmYOI the matters which during the
pern,qo:l'.their employmentrare the subject-of experimentation-or
.investigation by ,the Io)'ndatron,or any methods, machines or tools
us~d;orcapableo:l',being used, by the:l'oundatiori in connection with
suchexperimentation or' investigation, shall become the property 0:1'
tlle:Ioundation. , '" " ,,"
"Althoughtechnically affiliated with theIllirioi~ .Institute of Tech
nology,theArmourResearch Foundation." was.established III 1936
to operate essentially as an independent nonprofit.researoh.organiza
tion providing research and experimental engineering services to
industry and government, The .foundation.is .financed by sponsored
,r~se"rch contracts and iIlC01"e:I'rompatents. All employees of the
:l'oundati0'1arer<J<luired to sign contracts in ",hichtheyagree to assign
to the foundation' any patents' a,isingI,orntheir ",ork. ,In accordance
withth<\ specific contract made with a research sponsor, all patentable
inveritions developed by a staff member while working on a sponsored
,I"e~earchproject become the property 0:1' the sponsor. Patents which
the :l'oulldationhold~initsownname are managed by the foundation.

" Sirnilarly,theStaIl:l'ord Research Instituj;e,"establisheclin 1946,
operates essentially as an indep~Iidentnonprofitresearchor~anization

toas~istinthedevelopment 0:1' the reso)'rces 0:1' the Western~tatesand
!pprov.iooi:n~ustry,and governmerit ",ithconfidential researchserv
ices, primarily'of a'! applred or developmental nature. Although-the
illstitute.has it.sown staff and le,.bora~dry:l'acilities"it operates .in close
cooper"troIjw1tll .s.t~n:l'ord Ulllv.erslty and~ccasronally utilizes the
persollneland:facrlities .ofthe university. W:th respect to sponsored
research, the institute enters into an agreement with the sponsor pro
vidiIlg:l'or the assignment to the sp0l's~r0:1' any and all rights theinsti-
tutemay have or obtain in discoveries and inventions relating to or
arising out 0:1' ",ork onthe wojectcov~redbythe contract. The COIl
tracj; Of eu;ployment made with each employee of-the institute provides
:l'or assignmeritto the institute of all inventions made by him during
the period 0:1' his employment; ""'.<' ,.,,', ,'j""" ',"

In aid~ition, the Franklin Institute,"",hich was founded in 1824 as
a memorial to Benjamin Franklin to contin)'e work which throughout
his long Iife Franklin regarded as hisb~t,thediscoveryoI physical
anclnat~rallaws"ndtherrapplicationto ths well-being and comfort
0:1' mankind, has smce 1925 operated as an moopendentIlonprofit re
search institute, both thro)'gh its own J:'esearch activities and by offer
iIlg its ~eryices,tojndustI'Yand government. It isthepolicyo:l'the
iristitutet~sharewith-its employees any returns from the exploitation
0:1' patents, assigned to or o,wned by the institute, on discoveries or im
,provemen'ts made by employees in the course and in consequence 0:1'
their employment by the institute in its research activities. Such pat
ents are administered by Research Corp., as patent managementagen't
for the. institute. Pa~ents,relating to and. e,rising "out, 0:1', work on
sponsoredresearch projects are usually, by contractual agreement with
the sponsor.iassignable to the sponsor and do not come under the
patentpolieyoftheinstitute. " " " '," .'

The Haskins Laboratories 69 is another 'independent nonprofit re-

00 Ibid., pp. 15-16.
117 Ibid.• pp. 116-118.
08 Ibid., PP. 46-47.
69 Ibid.• pp.53-54.
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search organization, incorporatedin1937to conduct basicresearch and
training' in certain pioneer areas involving several-scientific..disci
plines.. Origina!ly organizedin 1935in affiliation withUnionCollege,
It has operated iridependentlysince.1939.Asthe research program
of the laboratories is concerned primarily with conceptual rather than
operational goals, with particular emphasis on investigationsinpure
.rather thanappliedsciimce,research results are ordinarily.made freely
available to the public, except withrespeotto.classified projects con
ducted for the Government.

SPECIALIZED :ilEsEARCH'INSTITUTES

Several ind~~endentnonprofit re""arc], organizations are concerned
primarily with the interests of specialized industries. Included in
this grOU]) are the Lithographic Teclmical Foundation,the Institute
of Paper Chemistry, the Institute of Gas Technology and the Institute
of Textile;Technology.. c" .. ,c· ,.C '. c.. ..

'I'heLithographic.Technical Foundationvwas established in 192~

to. conduct and promote scientific .researeh, education, and employee
training activities for the advancement of the lithographic industry.
The foundation has no direct affiliation with any other educational or
research organization,although in the.past it maintained a research
laboratory at the University of Cincinnati, from 1925to 1944. In 19t5
thef.o;un..d.ation enter.edint.0 acoop.erative. researc.h .ag.,r.eementWith.>the
Armour ResearchFoundation whereby its research laboratories. were
'established near. the campus of the Illinoislnstitute ofTechnology and
for the past 7 years the LithographicTechnical Foundation hascar
riedout its.research with its own staff atthat location. The fO'!llda
tion has no formalresearch or patent policy but,as a general prac~iC<l,

patents on. research deyelopm.eI.'ts.aren.?t exploited as a source of r...oy..
alty mcome but are held fortheprotectlOn of the mdustry as a whole.
Research results are usually published and, when patented.are licensed
nonexclusively to members of the industry. ... ,..,.;' ., . ...' >.

The Institute.of Paper Chemistry n was established in. 1929 as an
independent nonprofit corporation ,ill affiliation. with LaWI'euce. Col
lege, to make availablegraduatetraining and research facilities, pri
marily infields of interest to the pulp and paper industry, as a con
structive, collective program onthe partOf that industryto provide for
.itself what its leadership believes would best protect the future of the
iI.,dustry.. Th.e. ins..ti.t.ute carries.o.n.. three typesof. res.earch, all i.ntended
.to be of service to theindustry: academicresearch. of a fundamental
nature by.students in connectionwith their doctorq,1 dissertations;
institute research ofa fundamental.or applied nature on specificprob
lems by staff.members and supported by institute funds, the results of
which are published; and cooperative research of a fundamental or
applied nature by staff members, confidentiallyconducted ona con
tractual basis for. individual companies or groups of companies.

The objectives of the Institute of Gas Technology," which wasestab
lished in 1941 as an independent educational and research institution
in affiliation,with theIllinois Institute of Tec!Inology, areto prosecute
fundamental and applied research, to train personnel for the gas indus-

'10 Ibid .• pp. 73-75.
'11 Ibid., pp. 59-60.
'l2 Ibid., pp. 58-59.
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try, t06011eet and disseminatesoientiflcand technicalinformationand
tostimulate and correlateresearch within the gas-industry.': The inc
stituteis empowered toeonduct basic and applied research.jsponsored
research,' and-graduate studies leading to the degrees ofmaster of gas
teqh~olo.gyand do.ctor ofphilo~ophy. ' Since the.researoh.fncilitiesof.
them~trtute havebeendeveloped through .thefinancial ' support of
members of'thegas .industry.rinoluding apphancemanufacturers as
well>as natural and manufactured gas companies, and the staff is
sustained by the membership dues andcontributions; the patent policy
?fthe institutep~o:videsthatany.benefits.acoruing from th~re~ultof
Itst~eatthoactIvItIesbe made available to the gas mdustry without
fttrthorcost. .

Research ,projects rtteateepted by the institute iHhey ,are ofpoten
tialvalueto the industry. Where a project is of recognized impor
tanceand its support is obtained from membercompanies or from a
gas association, any patents which result from its prosecution are' made
available on a nonexclusive, royalty-free basis to allmembers ofthe
gas industry. However, the institute reserves the right to license such
patents outsidethe industry-on 'atoyalty'basis cfor"its own benefit.
V\TlIere the projectisnot of recognizedjiIlportance and an indi"idual
sponsor wishes to accept tlI" de"elopment of the project, thesponsor
receivesfull patent rigiits exclusive()f. shoprights for thee institute.

The Institut.e of Textile Technology "was organized inlH44 t()
provide laboratories, fadlities,and personnel to study problems aris
ing in the textile industry and to develop new provisions andimprove
merts in the business. ,operations of institute members whic.h would
r~quir~ the', services -of specialists :traine(:lil1 science, conl111~e!ce,alld'

industry. ,:I'he instituteeon4uets a gradllate school to provide for its
students courses of study in subjects pertaining to problems arising
in thee business ofthe !nembers ani! to make it possible f?r the members
to secure employees from among the students. The institutea.!s"
enters into individual, mutually acceptable research contracts with its
members in the textile industry, with allied industries, and with
Governmel}tagencies.. 00., 0 0 00 °c, 0 0 '0 o. °c ,·..;,·c o'

oThein,stItute has nofor!naliz.ed research orvatentpolicy, butmern
bers of Its research. staff are required to assign to the institute all
inventions, discoveries, ~nd patents thereon resulting from their em
ploYIll.ent by thee institute. The institute carries on five types of
research: fundamental research as a background for applied research
investigations; academic research condlleted by students in connection
with their master's theses or doctor's dissertations ;industrial research
on specific .Eroblem~ presented and sponsored by a textile mill. or by a
group of mills, the results of which are reported solely to the sponsors;
industrial research. on general problems financed from institute ,funds
andrepoI'tfd to all members of theinstitute; and indiistrlal research
performed for an allied industry ()r a Government. agency under
contract.

Specialized nonprofit research organizat~ons in the. medical field,
such as the Rockefeller Institute for Medical Research, the Institute

'i8 Ibid., pp. 61-63.
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for CanCer Research, the Palo Alto Medical Research Foundation,
the Roswell Park Memorial Institute, the Roscoe R Jackson Memorial
Laboratory, and the Sldan~Kettering'Institute Tor Cancer Research,
are concerned primarily .withinvestigation.of the nature and 'causes
of disease and of methods for its .prevention and treatment, -. As. a
general practice they-make the results oftheirresearch activities freely
available throughprompt dissemination to-those who may makeuse
oftheminthe alleviation ofsuffering and the protection of the public
healthv iNevertheless, instances frequently 'arise when, in: order to
insure purity of product and to protect the public against exploita
tion; it· is deemed desirable to patentdiscoveries and inventions made
by members of their staffs, as in the case of tryparsamide, a drug
developed at the Rockefeller Institute for MedicalResearcjJ.,14. When
this is done, these organizations usually license the patenteddiscov
eries and inventions ona royalty-free basis under conditions designed
to 'maintain.thequalrtyof the product and to regulate its marketing
at .a:reasonable .price..

UNIVERSITY-Al!':E%IATED :RESE..i~CH; ORGANIZA:TlONB

.A Ilumber 6:1' speci~(reseal'chilJ.stitutei., :l'olJ.lJ.datiolJ.~, ci;rp~ratiorii,i
departments, and divisions established as units pi or. affiliated with
educational institutions handle for the respective institutions the
administration and/or conduct of sponsored research, under contract
or grant,.and in some.instances the coordination of all researchactivi
ties at the institutions, as well as the management of patentable results
of such research. These organizations are located in all parts of the
country and at all types of institutions, bothlarge and small, public
and 'private, at endowed universities, land-grant colleges, State uni
versities, small colleges, medical schools, and technological institutes."

.Many are independentnonprofit research organizations, separately
incorporated but closely affiliated with the educational institutions
and often utilizing the regular personnel and facilities of the institu
tions, Others are integral parts of the administrativealld.organi.c
structure of the institutions concerned and "Perateas special dep..rt
ments or divisions.. Some of them maintain their own research lab
oratories and employ separate research personnel distinct from .the
regular teaching staffs of the institutions with whiehthey are affiliated,.
Combinations of full-time services of their own specialresearchwork
ers and part-time re,seareh alld supervisory services of the. regular
teaching.faculty of the educational institutions are found at a number
of theseorganizations... .'..•...• . .'. .: < < .. ..' .•....
~,Att!leHfollowinginstitutions research sp"nsored by GovernIll~Ilt

and/or industry,or supported by giftor grant, is conducted either by
the full-time research personnel of the independently incorporated
research institutes and foundations indicated or by members of the
regular institutional teaching and research staff under special .con-

~,'piimek:,tJ~'i~~~SiiM,ipatent' pbiide~-:(i934)'.' pp. #~34.
7~ Footnote 57,: BuprR',:pp;B7-39.~· "
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University' of .North. Dakota ..,.-.,.---:...-
Uni~ersit~.,o~. O~l,ahoma-"---,..------..,.---

University of .Delawarec., .l_;...,..;..;. _

Unlversfty of Georgia_..,_':"",..--'--------..,.--
University" of Illinois .,.-:':"" ,..__
lJnivers~ty:ofKansas-----..,.-:_--:-"-------

Purdue University_,:.. ;;.;;:,,.._..:_,;;._;.. _
Rutgers. University ., -,--:-..,.---..:.------:--

·Stevens:fhsUtute.··.of'Technolo~__;.._~ _
'I'emple :University__.l;'::''- ;;:' __"__:''_:'' __"_'':'_

,ttactllalarrangements entered into with-the-organizations indicated,
or both:' '" "
·~gi.lcJitllri{- and "M~charii~81_'OollegC<" of-Texa~: A'''&. -~i Res~arch Fo'iind.ati'oh'

;Texas~" ". _ ,,'
AlJibama .Polytechnlc _Institute':':,;.,-_~_;:';.;_":;AuburnResearch"Foundation
Aug1,lstaria O.ol1ege",,';"':-:7-';"';"';",",_"_;"_;"''-__'__~ Augu~tana.'Research F0'\lD.dation
q~icago, Me,dicalSchooL__:,,:,__-,._-,-;--,.__.,..._ Chicago-Medic,al School Research
. _ _ _ ,1 IPo.llndation ___.' ._.'---"',
College of Medical Eyangelists__,';'.";'__:';'..,._ Alumni-}l.esearch'Foundation ;of the

,._ _ ,__ " _ __ , _ College'-ofMedical,Evangelists
Colorado/:,.A:gricultural: and Mechanic;al Colorado A & M Foundation
"Golle~~. ',_ .: '.:: ':_., ,: "':: '- , "_', _,' _" :',' .',','
Colorado"S~ho_o~ ·of,Mines_",-,..__~-:,.- Colorado .Bchool ,of Mines""'Researcll
, " '" " ' Foundation
Georgia: Institute -of 'I'eclmology_.l__ .l_.l_ Georgia 'Tech 'Research -Instttute
HahnemanuMedleal Oollege__~,.--::-:"':,.."_..,.__ Hahnemann. Research Foundation
.Instltutum Divi:.Thomae.,.--:--:--,--,---~----Instttutum Dlvt 'I'homae Foundation
Low~n Technological Institute Lowelf Technological" Institute Re-

search Foundation
Med1calCollegeof Virginia Medical College of Virginia Founda-

i-i' :', : ··,":;'-:,;,tipn
Montana,' State, ,College_,_,.."_..,.---,....,.';"..,.,..,..-",-' Research Foundation at Montana

..; ",.' ,'_ State 'College
North oeronna.State College__;.:"___;.,;;..l_:" North. Carolina State College .Pounda-

::,: ' - -tton . ..:
-Nortli,"l)akol3:AgriculturaICollege"_-,- ':N'crth ': Dakota: Research .B'oundatlon
Ohio State :UniversUy"__,..-,.."'-,..--_--'-.,..- Ohio "State University Research
",,' "",_,,' , ,'" " .FoWldation", ,', .
'.oklahoma Agricultural and, l\1echanical Research 'Foundation of '-Oklahoma

College, 'Agricultural and' Mechanical cor-
lege-. '

Purdue Research Foundation
Rutgers. Research and ' Endowment

. , ' ", ,'" F'oundatlon
-souuiem.rutnota University.,;.,..c.l';";";;'':'-;'';'',;,__ Southern IIlin'oia "Unlversfty: Pounda-

__ , :.;;', "<", .uon
State University of New York ,...,."_ Research Fuundatlon of State Uni-

versityof New York
Stevens Research -Fo.undation
Research 'Institute of Temple .Untver-

". ..' . < .<sity,',.·>,·: ..'., .......,'
Tuskegee Institute_.;.._"_.,. "_ George Washington Darver B'ounda-

tion ,,".-
UniverSitY-of Oinclnuatt,__~__,..__..,.~---:,- Unive'l'sity of Cincinnati Research

'Foundation
UniVE!rsity ,o£',CoJinectlcuL_":""___"_ University.. of connecticut Research

. Foundation '
Haskell Research B'oundatdon
University .. of Georgia Foundation
University of Illinois Foundation
University of Kansas Research B'oun

dation
.University of Ke.ntucky "_ ,..__..;__ Kentucky Research ,Foundation
University of LOuisville_,.- ,.-_,..----- Uiiivetsity' of Louisville Institute 'of

'. . , Ind~strialResearch "
Umversity,'of'MarylaJid "_"__.,.__"_:.._" Maryland -State Institute 'forIndus~

~ trial Research ..', ..' .....'
North. Dakota Research 'Foundation',
Unlveratty of Oklahoma Research In-

stitute < .,

University ·of,'·,'j!oledo_"_ '-_..,.--.,.--;;."'-.:. Research B'oundatfon of the Untverslty
'--' '."',. ." ' . of Toledo

Wayne ··UniversitY ~_;;. '.: ..;_"'-__;;. __ Wayne Engineering Research .rnatttuee

87887----'57-.-5
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.iAltbut one ofthese separately incorporated r¢searcp,in,stitute~·a1\d

foundations have been in existence for more than 5 years, manY oJ
them fora considerably longer.time, .. TheoldestIs thePu~dll~:R~
search Foundation, which was created in IlJ30 asanoutgrowtllof an
earlier allcUlliversity Department of ResearchRelations established
in}lJ28'M:or'e thanh",lf"i these organizations-cnrne int"beillgbe.
tween IlJ42 and IlJ4(),larg~.l:x in connection with the handling of
Governmentresearcli·Gontrai)W/'. >, .;> ..;'" , .•. ;,;)

Also,the AO"riculturalEngineering Research Foundation and the
Agricultural'Research Foundation'handle contractual researc.h' 'ar"
rangementsin their respectiv.e fields for 9reg-onState q"llege;l1s'd?
the University of LouisvilleInstitute for Medical Research and the
Okllthom",MedicalResearch-Foundation for the UniversitiesofLouis
villealldOklahoma,respectiyely, and the North 'Ca~-olillaJ'1?harma,"
ceutical Researcll:Foundation. for the College of Pharm.,cy at tlie
University- of North Carolina in the medical and pharmaceutical
'fields;, ..
..•.• M:"'ny of th~university,affiliated foundations, e~p~cially those",ss,,
ciated with State U1llyersitiesandlandcgrant colleges; have beenere
ated with broad. powers which enable ,them to engagein.a wide ,ange
of activities,of which th~ administration ofc()ntr",ctual researchcoii
4ucte4at or through the afliliated institutions isolllyoile, .Alium.ber
'areempoweredro, anddo, promote the interests of the'iIistitutions
with which they are affiliated through ,a variety ofservices, including,
the management of patents3;Ild the development of new sources of
revenue, ll"t,()nlyinsIlpport",nd promotion of. res~ar"h but;al~()£"r
the.endowment and .currente"pensesof the institutions.... '....•....•......•.•.... ;

. Similarly, a number ofother nonprofit organizations affiliated with
educationalinstitutions, usually outgrowths of alumni activity orin
stitutional fund-raising, solicit .and administer gifts and grants for
research, as well as contracts .from Government, industry, and indi
viduals inconjunction with t4eir generalfund-raising efforts for the

.institutions. In some' instances the research is conducted under .the
allspices of these. org-allizations RY members of the faculty andstaffof
the affiliated institutions. -. .,' . '.' "., '

:d~I:&Oo~~A~~6' INSTITUTIONA.L ;:ti:&tir,'
At the foll~w'i~gi';~titllHons~ponsoredresea~cllis"oIlduct~d~Iid?6r

administered y;nderc()?tr~ct~alarrangements IIladeby.the. unincorpo
rated. Inst,ItutIonal units indicated, some of which maintain-full-time
personnel for the conduct of research; but most of'Yhich utili~etlle
part-time services of the regular teaching staffs of the 'institutions: "

,.Alfred:':University~-":_~'~~L__'~:~~~:_.:.:L __'.:..:._:;.:.- -:Alfred-- -University: -R~searcli i:::Fthiil&ij,-
.:_.,.:_':"....,,',<; _.',,';''":'',';.'.: .. tion . '--;;,)',-,-,",-',,:

'Johns FIopkips ;tJ~Jve~'sity:'.:.,c:.,,~;~.~..:::;~---::-,-: Institute for (Jo()l~~,rativ.~,_~E!S~ll.r~l,1,".
Dehlgh UniV'ersitY.:_'7_~:~::..;:;:7-'7:.:-:"T:';"::--.:._:.....:.- L-ehigh .Instttufe 'of Research" .
M~rsllal1 .. 0()1l~ge,..,..".,:.:....-'7"7,..".~-'7·"..--'7---- Marshallll~~arch,}p.sti,tute: ;".' ':,,"
MasSachu,settslnstitu~e;():f ,Technology:.....:.' 'Division Oftildu_str~al"Q6op~ra~,on:
-Meharry Medical College --:::".,...~-:--:- ·,:.:....- -Meharry- Biological.R-esearch-'-Fund"':
".,Mi.lwaukee.SchoolofEJn~neeriIfg~:....,_~ Industrial Resear,Ch ,I;nstitu,te, '.." ,
'New Mexico "Instttute' ?{Mi~tilg "and" Research Rrrd-DeveioPmerit'DivlSiori~
,_:" reC,hnology.. ' .

711 Footnote 58, supra, pp. 12-146.
TI Footnote 57, supra, pp. 39-41;
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PATENTS 'AND: 'NONPROFIT ,RESEARCH

NONPROFIT'PATENT :MANAGEMENT

CM';stu;'i~ersities aud' other nonprofit rese~rch or~~;'i"~ti61J.S"lJ.c
deavorto avoid becoming involved in the intricate teclmical and coux,
mercial aspects of patent management, mainly because they do not
have the personnel with, the requisite specialized knowledge and ex,
p~,rien,ce.. They recognize that paten,t, m,an,agemen,t is "complicate,d,,"
business, that it is expensive, and that it demands a high degree .of
legal competencec.adminietrative astuteness, and promotional zeal,
,icombination of talent not, always readily av"ilable in an educational
institution or a nonprofit research orgaJ'ization. " ' """,> ",',
. ,The patent search is ,a specialized ~ecl~ical service, "The prepara>

tion andprocessmg of patentapplications are exacting work for
trained patent attorneys, Theadll1inistration of the patent rights
~uirescareful attention to many intricate details and constant.watch
for infringement and interference. The exploitation and disposalof
patents, through sale and .licensing agreements, call for both sales,
manshipand legal counsel of a high order, as well as experience with
the varledcom~ercia1aspectsofpatent~anagement;: ", < ' , ,',"

Except with respect to externally sponsored contractual research;
the resultsof which are handled in accordance with the terms of the
research contracts, it is generally both the p()licy and theJ?ractige)jf
educational instit1.jtions and other nonprofit research organizations to
make their research findings, especially those of a basic or fundamental
character, available freely andwidely throughpublicationsand other
m~diaof dissemination. This is particularly true ,when the research
results are of a medical, pharmaceutical, therapeutic, or hygienic
natureand affect publicor individual health or, as in the caseof agri'
cultural and mwmeering experiIllentst"tion research, they might
benefit the general welfare or improve the national economy. ,,:

Some scientists in university circles take the attitude that thepubli
c"ti0J', of the results of scientific research ,and their dedication to th'e
public are sufficient. However, as Karl T. Compton ""id ,in one of
his annual reports while president of Massachusetts Institute of
Technology :, " , ,

'Responsibility does not always end with the mere publicae ,-,
tion of a patentable scientific discovery or invention ; the
puhlic benefits derivable from the .patent law's andcontem
plated by the framers of those laws should notbelost through,
a failure to solicit. patent protection."

J.)iscoVeries (H' invent.i"llspossessiIlg commercial Ilote'ntialities that
are~erelypublished"nd are thus mad~ available to everybodyeqnally
are seldoll1adopted. >i\.sElihu'I'hom~onsoaptlYputit; " .. ' ,

Publish an invention.freelj', and it ,will almost, surely die
from lack of interest in its development. It willnotbe devel
oped,and the world will notbe benefited, Patent it and, if
valuable, it willbe taken.up and developed into a business."

~NiyERsiT:r•.A~1\r[~I~TM~rVE"r_Rd6#n'uiu$s'
'When,pate;'t protection is 'necessary,dt'is natural for.eduoational

institutions, as well as other nonprofit research organizations, to 'make

_~-35 ..Tecbrio~ogy l~evie:w: ,(Decern;i:!e:r 1932)/. p~.101; ,___ ,__ ~ ;'<'-." ,,_, ..,' . ,', "',

iaoElihu "Thomson', nddressbefore 'graduating' class:,-Ma:ssa~husettl'l'Institute,of'Tecli;
nology, 75 Electrical World (1920), p.1505.' '
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every effort to avoid becoming directly involved-in' the intricate legal
a~~ cOJllIIl~r~ial,",sJ?ectS of patent managemeilt.81 .,Some ende",vof to
accomplish. this, by adopting a laissez-faire or hands'offpolic:)' and
~efusing to haildlepatellts. Others have establi~hed,or have en:
couraged the organization of, separately incorporated patent marialte:
ment foundations and,for legal or fiscal r~asons, utilize tl1eir facilities
and personnel. Still others have eiltered into patent developmerit
agreements with Research O"rp., an independent nonJ?rofit:paten~

Il}anagemen.t foundatio:", to handle patentable d.is<;ov~riesail,dlilveh:
tions m their behalf, w~thfull protectionof th~lr mterests, as:",eH a~
t~e interests of both the iiiven~orsandthepublic.. ••... ' '.. ",'.•.•.•.•.. '.
_ Nevertheless, '" few educational iilstitutions attemIit to handle
patents as apart of the routiile duties of already established adminis
trative units, such as the comptroller's or busilless office, or througl1
specially designa~d committees responsible directly to the admims
tration or the trustees of the institution. , A number ,h",ve facnlty Or
joint facUlty-administration committees On patents,which exist :pri:
marily for the purpose of insurillg thatthepertillent in~titutioil",l
r~gulations~observed.,: Often th~ committees",lsoser'v~itlan
~~Visory capacity, with responsibility for recoIllU1endillg a"ti"noll
lllattersth,,;trange from the desirability of talringouta patent tothe
detepJlinatIOll of equities. • ", ,.,...' " '. .... ".. 0 '.' • 0' .r·
'0 :even at those hlstitutionswhich leave to the individual illvim~ors
tlr.ehandling of ",nypatimt",blediscoveriesor inventions which may
result from their research activities, a faculty or staff member ",11"
believes that he has made a discovery or invention which may ha"e
patentable possibilities is usually required to bring the matter'totll,~
attention of the administration, either directly or through an appr,,'
priate committee, Determination is then made by theadministrati"ll
or bythe?ommi~tee whetherthe institution has any equityin ~~clis'
covery "rrnven~lOn and what procedure should be follo:",ed. , ••.•.
.. This procedure is freq~ent~y specified in the. formali.z~dres~rqh
and patent pohcyof the Institution, usually WIth prOVISIOn for th¢
establishmellt of a standing patent committtee or board to de",l ",ith
all such matters. Such a committee or board may also advise arid aid
faculty members-and'research'workers on questions' of patentability, on
the prosecutionofpatent~pplic",tionsand,occasionally, on the com
.mercializatjon of the patents when' iSSUed,and' on the general business
-aspects.oftpateutrnanagement'": ,',. ..: . . c' '

c,dn this way the institution also seeks to guard against the expropri
api(m and exploitation, by l(ersonal andpyivate intereste,of the.results
-of.seientific andtechnological researchperforrned in the laporatones
ofthe institution, the cost ofwhich may have beenpaid.withinstitu•
•tionalfunds or fromfundspro"ided by"utsid~sponsorsof the re~

searcha]1da,dministeredby th" institution. ..'. ,. .." '" 0 •• , ••••

, The disposition <if the .IiateilY ):ighysand theirpr()teetionpresent
many ",ndvariedIie!pl~xlngbusiness pr?lJlems, Unless the p~~e!,ts
are obtained.for dedicationto the pubhc or merely to prevent outside
l~tere.sts from ~""pr0J2ri,,,ting and,P\'telltingthe"di~co"eries.orinve'!
twns in their own names and for their own profit, to the possible dctri
mentand.complication of further research in the'field.tthe patents-are
salable assets, .

_,i~Palmer, •Nonprofit .Research,and" p~:tent:':M~hirg~in~nt .In 'the' ':uDit~'({ ~State's' ':Ct95§),
p'p; ::1'3-'53, and Nonprofit Patent ManageIil.ent'(1~56}., .', . ';'; , .
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iTnfuaIiyihstiiIice,F theeducabionnlinstitutiorr has 'asubstantiaFin
vestl)lentin th~discoveriesOr inventions .andinthe patents obtained
there()ll, andpromotionaleffort is necessary tosellorlicense the pat,
ents. " Placingthe inventions-or the finished productsbasedupontho
infentionsineomm,ercial' productionr.introdueingthem to the pUblic
andi' gaining their acceptance 'and use requireadditionaLinvestnieIi:t
inmoney and services on the' part-ofthelicensees; ," ,"

U:NTv:ERstTY";l\F.F.¢IATEh FOUNDATIONS';

""',":F~eqUe~ti~,ih~~~: i~~dti~ns .,~~~i'~~~formedidlleh~llgf,anedric~-
tional institution by a separately incorporated nonprofit.plJ,tenj;'I)la,J:i'
agementfoundation afli!la,ted withthe institution." 1'\Ilch an prg,,:n
ization is expected to protect the interests both oftheinstitIltioIi ICLIid
of the im;ent.ors, the sponsors aI,td the general public. when handling
the eXPlOItatIOn of. patentablediscoveries and-inventions assigned-to
them fill'mana.gelIlent'd';) ",' , ,",/,,< '.,',,','.".',,',',"",,',,".

Theestablishment of a nonprofitf<,>juldation"corppration, Or iIist;;,
tute, independent of but closely affiliated with an educational institu
tion, for the 'nlanagementcof the 'patentable results of university
,r!¥l,earcjl is a dcol)lparativelyr~cent development in America,nhighei'
'education. A few of them have been in existence more than 2Q years,
but the majority have come into-being since 1942. ",' "",',

The oldest is th~ WisconsinAlumni Research Foundation.vwhieh
was established ~n 1925 to serve as patent-management agent for tli.e
University of Wisconsinand its faculty and staff. It was, not only
the pioneer among' such university-affiliated nonprofit organizations
but has 'also been financially the most suc~essflll.Tb:e Purdue-Be
search Foundation," which has served as a,lllodelfor an1IIilber(>f
the more recently established university researchandp'atentcmanage
merit foundations.particularly at State institutions, was created in
'191:\0; ," >"'> ,',, ,> "",,'
",'I;he,Cornell R:esearsh Foundation 85 was established in, 1932 while
the 'Univefsityof Florida Endowment Corp." and the University
of Tennessee Research Corp."were organized ir,1934,primarily,f(>r
the purpose of holding title to and administering patents in behalf
of their respective institutions and also,hy voluntary assignrrieut,for
inventors among the faculty. " ",.' ',,"'"

Although they are located in all parts .of the country and collaborate
'Yith all typespfinstitutions, a considerable number.of these nonprofit
P,"tent-m,"anal?:.eI,tl,,en,j;organiz,,:t,ions a,reto be, found in a,.ffi,lia,ti,o,nwith,

.State universities and 'land-grant colleges. In many instances they
'were'createdto,relieye,the administrative staffs of the institutions of
the complicated and time-consuming technicaland commercial aspects
of patent wanagelllent and to perform functions which theinstitutions
prefer;'f6f legaL()rfiscal reasons; not to undertake themselves or for
which they donothave adequatetechnicaUy qualifiedpersonnel.

&I-:Palmer, Nonprofit Research and Patent Management in the United States (1956),
pp. 45-48; also Pa.lmer, Nonprofit Research and Patent Managentent Organizatlon (1955)
and Non;Qr~tflt Vat,ent"ManagE!meut~(1956). ,,', ""'; -,,' , :,',. ':' ,', ' ' ",' " ,',,' -, ",-:,>

83 Palnie-r, "Ncnprofft Research andPatent Mauagement-Organization '(1955),'pp; 1~7~150.

84.Ibid., pp. 97-98. ' ,
85 Ibtd., pp. 34-36.
,86 Ibid., pp. 123-124.
87 Ibid., pp. 137-139.
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"":'" :,':: ", -.'.
Univl:!rsity of Maryland

Oklallorn,a"AgricuI:t;ural "and:-'M'ec:il'iuii
cal' College

Slat~ ;Uniyer$.ity,o,f. New York

-il;1ili'Iii.1hvIsllJ,h'- _of.'lhe"S9'tHli ,:' b~icota
"'J?HlteConege Founde.tlon. ,', '

':Alunmi· Research Fonndation' of the-Col- .Oollege.cf-Medlcal Evangelfsts
'_:'Dege:Qf;MedicalEvll.ngeli~ts.; '>. -', .i.. ::.L:'.<';:->:r, -_ .. ;:', ' _:>:
:t\._u~urriResearch Eoundatlon Alabama POI~~te~lllliG.Institute
Al1gustana,Resell,rc~_:FoUriiiatio_n:"'_~7:-_":"":" Augustana,_ Ocllege
'Oaiiromia 'Institute -'Research' -:Foundl;l;' California rnsntuteor Technology
~'~ '" ,..

--CIii'Cago::Medlcal::'Schoo~Research Foun..; Chicago Medical- School
~:;,:4a,~i9n.:<,;,;;,:,__:,:-::_.:,:;-.;,::_-, ,'-.':"'-'"-',,-,,, .. ' ,'.. _;.' •• " ,",_
G91brado,.A. &1\{ Research EoundatlottL,'; Colorado Agricultural and Meehanleal
:" ' ',' ."',:, ' , " CbJlege". '
(Jolorado School of Mines<Research:Foun-' Colorado School of, Mines
r;~,aation; J. ::'
,~bp~el1 ,It~~earch Jroun,dation~7:"'_""~~"'__ . OornelL:university
'lr,oundationforResearch at 'the Dntver- University:of Washington
:".,sitY:~f,""ashiIlgto~.., ' " '., '., .::'
G¢,6rge .Washington .Carver ,Foundatioll:-,Tuskegee'Institute
Geo:r:gia',Tech Research, Institute_,;.;,;.;____ Georgia Institute of Technology
'Hal:ln.emall~ Research Foundation.... -::__,_:-' Hahnemann Medical College
I:Ias~r.ell·Resear9h',Foundlttion~_:"-::~ ":,,_' University of , Delaware

"IJitiian,al!niversity Fo~ndation_'7";__7 Indiana University
'Institutum Divi ThomaeFoundation....__ InstitutumDivi Thoniae
Iowa State College Research Foundatlon., Iowa State College of Agriculture and
:,{ '{'.'" '.-c':;! :':: ;',.':'::-:, ",' ,.,:, l\II,ecbanic,Arts " ' " "
_.~allsas: State College. Research Founda- xensae. State College of Agriculture
-..tlon, ",,' ',' '.', ,: _" """ and Applied Science

']{erituckJr Research Foundation~~"-,;.;"::L University of Kentucky
:I;Owell Technologica~' Institute: Research Lowell, Technological Institute
.,,~::)j'Pllllda~ion..,.,: 'r, ,:',' -, _,

Maryland State Institute for Industrial
~: 'Research.

"1Weaica1' College' :.o'f' Virgiiiia'Fo.llndritibil_ MedicalOollege of Virginia
Noned 'Corp..c:'::"'__; __ -";-'-~:'::':~_~:':,-'_L __ ::"::"':"'';';'':''''':'; University of"Rochester
::N_o:rth:Carolina State Ootlege-Founda- North.Oaroljna State College of Agri-
:"~;,,tipri.I" ,,: """ '.', ", . .culture.and Engineering,
Ndr.th~ak()ta Research" Found~tion;~__ University of·North Dakota and North
,,-,: : ,,- '.': """ ,," ,- , ' Dakota :AgriculturalCollege
Ohio,"State""University Reseal'.ch:iFounda": Ohio State University

..~,,;tion;'::, :.-:' "."",:.,: ,;' ,," ,-c" "",'.:

.)?enn'sylvania·Research Oorp'-~~7-"'~":"--'Pe~!lElylvania)Stiite-uliiversitY:
,'purdue R,e~ear~h.Foundation7:"'_~7~~__._ "I?llrdlle::UniversitY
Research ',Foundation "at' th:eMontaria 'Montana State-College
,~..State College.
l~,e$~ar~_h :,]j,1oundatio-n:.of: the ::Oklahoma
,.:.--Agricultul'al and,Mechanical .Oollege.
;:neseflrch..Fpl1Ildat,~on .of ,State Univer,sity
~.<--of New York. ' ' ---

asFootnote 8~! supra,



PATENTS\j!,ND ;NONPROFIT . RESEARCK 35

Un~:v:ersity.of Florida
lJniv~rsityof,(}eprgia

University of Idaho

South "Dakota School" of"Mines , and
ir:t;'echnology.: -: .,,' <.:. .

Soutli;e,~n ,Illin().is lJIliversify
Stanf()rtl· ¥niverSit;y' . .-
Stevens 'Institute: pf Technology
Agricultural -andiMeehanlcal College:'

()f..T~xas,,: i,·\,;.",' ...r-.
1!niversity of {)iIl~inp8;ti,

::':','
TeI!1'PI,e IJIliver,sify
Rutg~rs 'University

Resea,rch:Fbuudation>· of:-the\ :University. University: of Toledo
.q(~oled~.<:_::":,; i:.,: ',.': _ " _.'

Research I~S,titute:{)f T~ID.ple-Umversity_
~lltge:i~ResearCilandEJ1dowment-Foun·

idntion;': . -" ,','-'
Schoof of, Mfnes .Besearen•.and Develop
i_ment'A.sso~iation.:::i : -, ,,:.:-;., .

Southern l111n018 University FoundatloD._
Stanford, Research Institute ...__~
Stevenif 'ResearchFouIidatWti_'..:.L ::":.:.;..
Texas A &,MoResearch·Founliation;:.....;_;...;.;.;

uri_i~ersity -o~:Cincirih~tiJl¢~~~~~h:FdtiIi~
Jl~t;ion ..' ,,-.< ,,- ,::' _._ " __ .

l!niversity of'ConnectictitRe-search;F6un~University of .Oonnecttcut.:
(dation;:: -. .

Unive:J.'sity pf,Fl0I:'idaEnqowm,ent Oorp.;
Uriiv~rsitY_of G~orgia E.'()unclation~t-~_~
University of Idaho' Research Founda-

tion.
University ·of Illinois,Found.ation~·.;,':",:,c...:": UnlversltY of -Illfnoia .
Univer~ity.", of. :S::ansas. :Reaeareh .' Foun- UniversitY .or Kansas

~~t,~on.,- ""',, '.::' __ ." :•.___ ,. '" "'>""'.' """, __ ,,__• ", '. __ ,', •. ",~', ':__ ,'.:",-: "",; '.""" :' '".-.".,..
Uni"\'"ersity 'of ,Louisville, 'Institute ,of' ru- Univ¢rsity'oI'Louisville

'dustr-iaLResearch.' ",'
lJniv,ersityof, Nebra'ska;:·Foundation:.;"".:..:...: University. 'of:oNebraska
UniYE1rsit~,of Oklahomar BesearchLnstl- University, of Oklahoma.

t:ut.e.. '-·~·, __ ",.".·,.. .: '"",.,,';,,', '",":", , ,"",',•. "_,'>,,,,',. ,.":,. ",.,'
University of Tennessee' Res~arch,Oorp., 'Univ~rsity of Te:nn~ss~'e'
Utah Scientific Research B'oundatlon.L; Dtah State 'Agricultural Oollege..'
Washington Research Foundation______ State College of Washington
Wayne Engineering Research. Instttute.; W,a;y:,ne University
Wisconsin Alumni Research B'oundatlon., University of Wisconsin

·Oertain of the specialized nonprofitresearch arid patent-manage
ment organizations affiliated .with-educational .institutions: also; perc
form, or a~e authorized toperforni, patent-management functions in
their respective fields for the. institutions with which they are affiliated.•'
At·. Oregon State College the Agricultural Research Foundation,"
which operates in collaboration with the Oregon State Agricultural
Experiment Station, is authorized to aetas patent-managementagent.
for the college. i " .. , r. .'. '>

The University of Louisville. Institute for Medical.R<\Search 9
' . is

authorized to handle patents on discoveries and inventions resultiIlg
from research in the medical school of the University of Louisville, as
similarly are the Oklahoma Medical Research Foundation 91 for the
school of medicine at the University of Oklahoma and the North Caro
lina Pharmaceutical Research Foundation 92 for the school of phar-
macy at the University>of North Carolina, . . ..

Although it is primarily a special research organization oJl'el'ing
research and experimental engineering services to industry and G()y
ernment.ithe Armour Research Foundation" is authorized to handle
the management of patents for the Illinois Institute of Technology,
with which it is affiliated, as well as patents on discoveries and inven
tions growing out of its own research activities which the foundation
holds In its own name. ......•., .""

89 Footnote 83, supra, PP. 7-10.
00 Ibid., PP. 132-133.
l);,Ibid., pp.93-:95.,
'~'Ibid;. PP;:'87~89;'-'
931bid., pp. 15-16.
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Under certain-circumstances 'the 'Institute ;'of Gas"Techholo~;""
which operates in t~y~~ld 0f~astechl1(jlog:y a~}n independent ed~9a;
tional and research ,insti~ut)OI1,plthough, aftil)~t~ii",i\p: tjieIlljnois
Institute of Technology, may manage patents, as may the Institute
ofPaperChemistry,os,,,,,hichisalso 'ary,independenteduqationa] insti-.
tution providil1~.graqu~te,trainil1gand ..resear911f~cilities, iIifreldsof
interest to the pulpal1dpaP9rjl1dustry..... ,<, F "

Sevyralunincorporated organizations, such as the Al:fredUniversity
Research'FoundatiblY"''';lYd,th;e'Syracuse University, Research Insti- .
tute,97 are autllpr~21~d top~:r~9rm p.~_tent,~n.lftl).~ge~g!lt __ :£llIwtiQn~,_ fpr,
Alfred and Syracuse Universities, of which each is' respectivql)ian
integral park', At princeton .Univorsity-the.committecion ,project,
research and inventiql1~~. and at. St., LouisUniversity the schoqLof
medicine biochemistrycommittee ongr";l1ts f(jrresear9ji" represent
the administrationsoftheir respective irrstitlltiqnsin the handling of
patentable discoveries and inventions.' ...

The special fac'ultY'(j~ jointfa9ulty-adlllinistratiohco,lllli1ittees,and
boards which administer the'researchand-patentpolicies atannmbsr
of institutions .fr~quelltly includeamong tjieir responsipilities<tt'least
an advisory function, but often also adniinistrativ.e.duties,' in,:,the
patent-managyment'freld.' oo :. .However,: the tec~hical'and.c0mnierciaV
aspects of patent management areusiiallyhandledeitherbyths appro-:
priate membersof}he)nstit]1tipnal ~dm~nis~rati,,~,staffor through
speciaJ.,arr9;ngementswrth,ou.tslde orgamzatlOnsi', .

illhefollowing 69.collegesand,universitieshave,directly or through
affiliated patent-management organizations, entered into patent devel
o'pment agreements.with Research Corp.l~'cfor that-nonprofit founda
tionto: serve as.thelrpateJit'managementagent' and .to handle patent'
able discoveries 'and, inventions' both. in behalf-oftheinstitutions and
in the' interest ofiinventors among, their' facultyandstaff:
Agrtcultur:,lanuMechanical Col- 'Felirl.C6ile'ge·' ' .', "

lege of Texas. , Flor;id,,; State :university
ArnherstCollege , "Fofdham,Uniyyrsity
BaylorUni,versity;" .,GeorgeW>i~hingtonUlYiversity
ByloitCojlege ..•. ,.," " .' '.. , Gril1nelLCopqge
Case Illstitiiteof 'l'echlloldgy .: ,.Harv,,;rd pIYiyersity
CHtrk,sol1 Coll~ge of Technology .Hillyer ColleM .. '
College of Emporia '.'. . Johns:Hoj~kins Uni"ersity
Collegy of PugetSound ",. . Kans~si?tate CJ?Uegy .
COlO..rit.~o. '~."..ricult.u.'ral andMe-.Lin.. ~.e.f.d. CJ.o.l.1e.g..e '.'.'-chanical voUege . Louisiana State Umverslty
CbrllyU University .MaSSachusetts Institute of Tech"
DukeUJiiversity' nology'-",-:,-; ; ,;' ", "'" ," - ,', .' -.' "
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University of Georgia
University" of Houston

" University of Kansas
University of Miami
Univ,ersity of Michigan
UnivCl'sity of Missouri
University of Nebraska ,
University of New Hampshire
University of North Carolina 102

U,niversity of' Oklahoma
University of Oregon.
University of'Pennsylvania

. UnlversiJcy of Rochester,", ,', '
University,of Southern California
University of TUlsa, '
University of Utah
Univer.sity of'Vermont ,
University of vVashington
University of Wyoming, "
Virginia Polytechnic Institute

, Vvesleyan University ,
,Vest Virginia University
y ale,University

MichiganStateUniversity
Mills College·., .....
Montana State. College
'New YorkUniverosityr. -s:
NortheasternUniversity. ..
Northwestern.University
Oregon State College,"'.; T'

Pennsylvania St.ate,Dniversity.,
Polytechnic-Jnstitute.of.: Brook,
',lyn e: .,;" ...,"
PrincetonUniversity
Purdue University
.Reed. College, .' ,',. .
St. Edward's University
St.•J ohn's JJniverosity
Stanford.University.: n-: .... :
State College of Washin!(ton
Stevens Instituteo£ Teinnology
"Tufts JJniversity
.University ofA~izona,

Vniversityo£ Chicago
Vn!yers~ty o.fCPI:\I:\e,cticut
Vniversity.of .Detroit
University o.f)!;lo.rida

Several-of the institutions-refer specifically to the use ·of Research
Corp. in their formalized research and patent policies, while .inafew
instances mention-is made 'ofResearchCorp;or a similar.independent
nonprofit patent management organization. .A number, ofotherinsti
tutions have arrangements with Research Corp. under contemplation,
while still othel's!et1cottragetheit'st,Vfl' members to avail themselves of
tllebciliti~s"ands.ervi""s o.f that foundation through the voluntary
~_ssig;lllllept,o£..th~,i:r:illyel1-t.i9ri~:-~,'-::- ._ ., ""'" ,'" :' _,:_ .:

..•.• .Inadditiori'Is other nonprofitresearcho.rganizations; incillding the
Armour Rese~rcllFiJundation;the. FrailldinInstitute, the Hickrill
Chemical Research. Foundati()I:\' 'the .• Sloan-Kettering;·. Institute·.for
Gancer ;Research aIidJhe Te"as Research. Foundation, haveentered

.
i.n....t.O~.iWila..r.pa.. t.ent d... e.ve...lop.m.'.·e.ntagree.m.e.n.t.s'Yith. R.,.es.ear.oh...'Corp.".'.'.,' Rese<;rch Cor.!} 'V~S eetablishe~ inl~12 by Frederick Gardner q0t-
trell, WIth thqgIfto£hlspatent rlght~lllthefield of electrical' Jjrcc,p'
tati0IJ., as a nonprofit or~'Ulizationelnbodyingthe ideal ofutilizillg
the proceeds derl.ved froIllapplied research to the-further advancement
of sciencearid tech±)olog:y. Thecorl'0ration's charter requires that
itsnete~rningsbepontributed tosI:\ch epientific and educational-insti
tutions and societies as its board ()£directors m~y from 'timeto tiwe
select, toell~blesu\)l}institutions andsocieties to conduct technical
and scientifipinvestig~tions,research,andexperimelltation. . .... ,.,"

',' , pndera pateutdevelopwentagreemerit,witll. an educati')l1al·illstitution or,other n()llProfi~org>iIiizatio.ll,Reseafch'Corp.' agrees tohandle
thepatent managetnent'and commercial aspects of the exploitationof
- ,.f,.'::.",.; :.', :,. ,..','.,','" :':_ '. ,'/ ".' _',:, " :,:~_: ;: '.'::>: ': '. ..: : __.'.: ,':. ',' ',~ :<:,::' --

'{=:-,102'Tlle:'patent devel0[in:i~'TI.t'-agree:men(witb the' tinivers'ity· ofN6rth -Carolina'-appt1es to
the :North __'Carolina _-State::.College, of: 'Agrlc.\1,lture :aod,E,Ogioeeriog located: .in. Raleigh: and
to the Woman's College located in Greensboro, as well as the university located in Chapel
Hill.

103 Research Corporation Annual Report for the Year 1955, p. 26.
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such patentable discoveries ~nd inventions 'liS the institution ormem
ber~ of its faslllt:y()rstaff". n:ay offer or callse to be ()~ered to thecorpo
ration, as are acceptable to the. corporation under Itscharter.and ~s
should, in the Relief of the corporation, be patented either in the broad
publ!c interest or as revenue-producing possibiliti~s.. ;Eachagreement
IS tailormade' to fit the l 11strtutIOn's individual situation, but follows
a fairly unifornlJ)attem~hichhas been developed over the years.
..A coIitraet:setpercentage orthe income derived from each patent

so managed is paid to th~ inventor. Where a university's policy
prescribesthat~p8rgentage,notinexcess of 15 percent, of the-gross
mcom~ gotothemventor, the contract provides.forpayment of this
amount dire9tly to the in"entor.. The remainder is divided with the
uniy~~it:yon..a 5.0-50 basis. "\V1lere the university has nofixedp()licy
as to the inventor's share, t~e agreement usually provides for Researc~

Corp. to retain 42% percellt of t~e gross income,~iththe. balance to
be paid directlJ'to the uniyersity for division between itself and the
inventor0llca mlltually acceptable basis .. '. ...• i

The corporati,?n bears all p~tent prosecution and management ex'
pensesf,.om its share. Under this plan the institution is relieved of
all patent and administratiyeproblems involved in the exploitation
and c0llll"'~reializationoftheinvention. Similarlyrwhen an individ
ual inventor makes an ag:eementwith the corporation to handle a per
sonally owned patent or patentable invention for him, he is relieyed of
these problems and responsibilities. Such portionofthecorporation's
share.ofths income obtained' from all thepatentswhich it handles, as
becomes surplus-is applied, in the discret!()n?£the board of directors
of the. corporation, for the support ofscientific research through Its
grants-in-aid program.'" .

INnEPENDENTRESEAR;OH ~ CENTER~RAOTICES

•
As most of th~researchp~r£ormed~tth¢ independent nollpr()!it

.researehcenters is. conducted onacontract basis for industry or the
Government, the patentable products of such reseaJ:chordinarily
become the exclusive property of the sponsors.Suchjs the case at
the Menon Institute of Industrial Research, the Battelle Memorial
Institute.' the Southern.Research Institute, the Southwest Research

.
Ins.. t.itute.1t.he. Mid.west Researchlnstr.·tute, the Tex..as Research Founda
tion, ana the FrankliIl, Institute,as well as the Armour Research

.Foundation and the Stanford Research Institute.lO'. Despite the. in
.terest()f these organizations in .the advancement of In:IO",ledge and
.their responsibjlity to science in general,oncean industrial or Gov
ernment research project is undertaken, the work is done in complete
confidence and all rights to technical information, as wellas patentable
.discoveries.and.inventions, are assigned to the. sponsors of the research
in accordance with the prearranged tern:s of the research contract.

.. ,., These.organizations;providecompjete ..patent· protection .to their
clients and do not pubhsh.orotherwisedlsseminate the' results of a
cCOlltJ:actjl!11 researeh'project. without the permissionof the client.
Occasionally, under the provisions of the research contract, the re
search.otganizationis.required to.patent.a.discovery oninvention re
sultillgfr'?'Il'1'spons()redproje.ctand to give the sponsor a limited

1M Ibid., pp. 27-31.
105 Pp, 20-23, supra.
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license; 'as in the case 'or most' Government'supported.research.,: 'In
such instances, as.already indicated,several or these' organizations
utilize the faciliti~sof Research Corp. under the provisions of a patent
devel()pmentagreement made with that nonprofit foundation., .Others
e~ther:h~n~epatentabledi~coveriesandjnventionsthemselvesorae
SIgn their rights to anaflihated patent: management ,agellt. , ,
, The: Battelle DevelopinentCofp."J<l,was established,in1935 aSia

separately .incorporated, wholly owned subsidiary ofAheBattell~

Memorial Institute to hold and license,.patents resultingfrom .institute
research or 'acquired from ,other sources, including free-lance, inven
tors to whom itspatent management.iservices .are .available, ,~rh,e

broa~ purposeofthe corporation is toprovidea mechanis~for.de,

velopmgand,commerCIahzmgmventions that rnight.otherwisebe lost
to mankind.and,' at the same time, ,to, create funds for financing further
research-at the institute.usually ofa, fundamental,nature or highly
speculative invregard.rtovits leading to.icommercial .producta-on
processes. .:'-::/.l i.:. -:,,~\ 'f": i<

When patents are assigned.to the Battelle Development Corp., ar
rangements aremade by the corporationAorthe"development and
commercialization of the inventions by establishedbusiness concerns.
I~: m()stiIj.st~nces~p~ne~clusiye,',royaltY~_1?~a;r~ng.~ licensesare ,granted,
so that ~m!illfirmsmay have the sameopportumtyas 1arger coryora,
tionsto put the 'inventions to use. Royalty income derived from the
Iicensing of patents is used by the cor,poration ,and the institute to
finance more research, thereby starting anew cycle;
,Inthe case ora free-lance inventor who submits an'Ideaito the
Battelle Development Corp., the msual agreement gives the corpora':
ti()ne""clusiverights to the invention. In return for these rights and
under mutu!,llyagreeable terms, the corporation will pay all:p"tent
costs and WIll perforo/such research as maybe necessary to develop
the :invention to the point or licensing.or sale. The 'agreement also
provides for payment to the illventorof ,a mutually agreed share of
the, royalty income ,received from licensing the invention., Some of
the corporation's most ,importantresearchdevelopmentshave'origi"
nated with free-lance inventors.,

lri1946 the Institute of .InventiveResearchwt: was establishedas'an
iridependentpatentmanllgement 'organization closely' affiliatedwith
the Southwest Research Institute and the Foundation or Applied
Research, (now the Southwest Foundation for Research andEduce
tion), to provide assured income for' the foundation, to aid the ad"
vancement of industry and the general welfare' through: the, develop"
ment of new arid useful inventions.itocreate aJiving'endowment,for
the support offundamental.research. and the stimulation of scientific
researchand developm,;n~.and t6as.si~tin:ventors.inprofitiJ:igJh:an
cially fromthe cornmcrcializationof mventIonswhlCh'otherwIsemlght
not roachmaturity, , However"in December 1953 theInstitute of In
y,entiv~Researchwas dissolvedas a qorporate entity 'a,;,dibecam~th~
inventions development divisiori.of-the Southwest Research TnstltIlte.

Although the division also .haiidlespatentsresulting fromthere
search activities or the Southwest Research Instituteand the South'
west Foundation for Research and Education.iit is primarily designed'

106'PalmertoNotiptofit~Pit.timt <Mariaj;ement i(195fJ) ~
1&1Ibid.
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to'prMideicohiprehensive'service to' independent.inventorsvmany.of
whom do not have the finances, technical' facilities, patent advice, Or
sales" experiencepr"pedyto develop" andunarket inventions. W'hen
anrnvention is~ubmittea to the'aivisionfor consiaeratioll, it is sub"
jeeted to athoroughevahiatiOltbythetechnical staff oftheSouthwest
Research In~titut~;,'Ifitis;fOlma suitable fordevelopment, the inc
v~ll~oris offeredacontract co'Vering'tJ1:eworking procedure to be fol
lowed-In btiIlging-.theinvention 'to commerciaHruition",na setting
forth'thepel'centage interest in-the invention-which he agrees toassigri
tothe SOl1thwest Research Institute in 'returnfor-theservicesof-Its
inventions Clevelopmentaivision. Neither thsdivisionnor the instic
tute itself organiz~sorunderwritee projectsorcompanies,tomallufac'
t.ur~ne;wp!,oduets,processesor devices, or.lendsmoney.for such Orally
otllerpurposes or'lllanufacturesarticIes for sa1e;The Institute of
IMelltrve. Research confines ,itselfentir~ly to.brmging.inventions to
a-marketable stage and-then licensing 01" selling the .patentrights 'to
manufacturers.

";/": 'OTHER:PATENT ,~M:ANAG:EM:ENT:OR(tANIZATIONS

To. assist in building up ani~dependelltchemicaiin<1Jstryj~this
country following 'W'odd.War· r,the' jChellli~alFounaation",~,was
established. in: 1919.asan 'independent nonpro.fitcorporation.prilllarily
to acquireitheichemical .processes Goverea.,byenemY'OWlleau-nitea
States pat~nts, most.of which-were held by' Germans, by. purchase
from the-Alien Pl'opertyCustoaianunaertheoriginal and amended
'I'rading With the Enemy Act of Congressand to make those patented
processes available to American manufacturers, AlthoughlloW rela
tively .inactive, the. fou,naation, sub~equently,formula.-tea;plans.for.th~
acquisition of 'patent rights by assignment' fromuinversltres, medical
schools" and other research institutions.. as well as individual inven"
tors, ,for management-under a flexible plan whereby a .portion of any
royalties received-by. the-foundation-were to be .set .aside .for the
disposal-of.theassigneeandthe balanceused for the general 'activities
of the founaation":'::.d"(; "" .

In furtherance of .thepurposesforwhichit wasformed, inc!uai,ng
theaevelopment,.patentmg;,ana:,commerClal, application .of. scientific
discoveries, inventions.Iand processes, the' foundationIsauthorized
t" grarit'licehses,uIlaer any patent.rights.owned orcontrolled byit;
to .Americanvcitizens .and corporations,upon reasonable-and equal
terms and,withoufaavantage as between licensees, The foundation
mayprescribe.theterms ana conditions under which a license is-issued
and-may .refuse to -issue 'a :license,-orirevokaone .already-granted.
Ordinarily.such licenses are: granted 'on,a nonexclusive. basis. .How
ever, an .exclusive license maybe granted.when it .is deemed that the
mferests,of,theAmericanpeople" would be.bcst served-by such'a
license or that the benefits of the inventionwould be lost or Seriously
lesseneaifsuch,alicensewere.riot'grantea. c .<c:>'c'. c.·cc.c '

Although orgaIlizeaprimarily for the. support of meritorious
researchprojects through grants,in-aid to qualified institutions c ana
individuals, ·the .Lasdon .Foundation.r" also manages .patents 'in its

108 Ibid; also Palmer, Nonprofit Resefl.I!ch:,aJ,ld:i:Ba,t.e.nt::MllnagemlmLOr,e:flnizatlon (1955).
pp. 24-26. . ..

108 Ibid., pp. 71-72.
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own behalf and for others, by voluntaryassignment. Established in
1946 as nn independent nonprofit orgallizatIOn, for the furtherance
ofresearch in the fields of medicine, chemistry, pharmacology,~nd

'physiology, the foundation derives its income from the origimlJ! and
'colltinuedcontributions'?fits founders and-from the licensingdf
patents in which it 11lts a proprietary interest ,,1' whichHave-been
,assigned til it by others, for' management under a', mlltually beneficial
patent dev~lopmeptagr$ement.,.Theincomereceivedby thefounda
tion from such sources is devoted to tlie'supportof research grants
in them~dica1andalliedscienc~s. " """,,'
"'Asprevious1ymentiolledl" 'independellt nOllPr0fit 't~sear~horgall
iza~iohs collcerneg primarily with the interests ,ofspeciali~edindlis
tries, ?uchast1IeLithographicTechhi~al'Fourrdation,the' Illstitlite
ilf Paper Chemistry, the Instituteof Gas Techno]ogy,ahdthe Institute
ofl'e.x~ileTechn'ology,ordinari~YPllbl!shtheresll.ltsoftheir research

-activitiesfor' the benefit of themdus~nestheyserve. HO"\"ever,they
alsooccasionallyhandle patents, againfo,r the benefit oftl~e industries
they.serve'andfor the furtherance of research,illtheir r~spe~ti:vefields,
except when the patent is on,a discov:eryor invention 'resultingfrom a
research 'project' which' is-subject to some prior contractualarrange-
ment, ,'-- - ',' , - .," ':" ,-" - .

Similarly, the specialized nonprofit researchvorganizafions in the
medical field ordinarilymake their research findings freely available
to the, public, However, in order to insure purity of product and
regulate its selling 'price, ~hey will in certain instance~,seek patent
protection, OUter than granting lic~nses and specifying the condi
tions of manufacture, these organizations do not participate in the
commercial Preparation orsale of the manufactured products alld

'receive,no royalties or other p,ecuniarybenefits. Several oithe
,organizations have ellteredinto patent-development agreements with
Research Corp. and; utilize the facilities of that nonprofit foundation
in handling patented discoveries: and inventions.'" .

PATENT PORTFOLIOS

•Forth~re,,~on~pi:~1'i(,uslY given,~~pecially in,tJi~ chapter on' Patent
Management,1l2 most educational institutions, and other nonprofit re
searchorganizatioIl~ have hadlittle, ifany, direct experience with
patents.Asa general practice they have avoided becoming involved
themsel;,es in theuctual administration,l1nd e,,,plditation ofpatents.
In, relatively few m~tltnces has patent protection been sought WIth a
view to obtainillg income from discoveries ,and inventions which they
own or control; usually it has been asaprecautionary measure in the
public interest odor defensive purposes. , When such protectionhas
been deemed desirable or pecessary, they have ordinarily utilized the
faciliti~andservic~sof Research Corp, or of an affiliated patentman-
agement orgallization.'''' . . '.

no'pp.24126;'·'supra;' -.,' '
~ P;,37; ,supr.a;B.lSG,Palmer,';Nonprofit Patent ManageIilent (1956).'
112 Pp.31:.....33, supra.
l.U Pp. 33-36, supra.
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'UNIVERSITY' PATENT',HOLDINGS

i'"''I'h~cempar!\tivelysi)lallnumberofdiscoveries and.iiuventions
pat,e;ntedby edu,cational institutions is indica,te~ in the ~'publis,hed
fi,ndings of as,urvey of u,lllversIty patentholdings made 'in 1954},'
That, survey revealed that, .exclusivo of some 500 patents then
being administered in behalf <if educational institutions by Research
QQrp.underpatent development. agreements, only 277 active United
States patents and 89 .foreign patents had been obtained by-.a total
of 20 institutions or their affiliated patent management agents.

Less, than600applicatiop.s,for UriitedStates l?atep.ts and 1155 .for
fprm,gp., p,at,e,illts ,had been filed, of WhICh 139 iUn,'t~dSt,ates,, applica

"tlOns,andM foreignapplications were then ,pendmg. Under these
.patents, bothi,ss,ued, and pending, 188 dome,stic, and,67foreigp.licenses
had been granted; of these, 67 domestic and 61 foreign licenses were

.under.an exclusive licensing arrangement with 'I commercial.organiza
tion which, directly or through i~s subsidiaries, both manufactured
under the patents and exploited the patents bysublicensingindepend-
ent manufacturillgcompanies." ',' " , ",,','
,The following table analyzes the patent portfolios ofthe eight insti
tutions which had had the most extensive experience with patentable
.Aiscover~esalldinventiol1s: .

Foreign paten~

26 4 3 _,I
24 71 47 . '14
21. 4 4, .h_~~~_._

.'~~ ,.hm--3- -------·-Z-I--m,..-,.,
4 .• u n u_

5
5

71
43
29

'28
20
28

3'
15

113

"80
4'
40
32
26
21

United States patents-e

APf~~ied I01)tafned I,P~dlrig I. AP~ed\1 0 b taiIl~dl" 'PendJ!1g

:~:i:: ::.:::: ::::':::.: :~:: :::::::::::::::'::::::
:'i~~i~'~~~~~~~~~'~~~,~·~:~~~,~~~~~~ ~'t:~~ ~ ~~~,~ ~'~~ ~-~
Gon ~ h __h. n ~,~ .~L~ ~ ~ _'_~~~L

Hun __ • no__ ._hn 'u. •

,Each of the 12, other institutions whichrePQrtedexPeriencewith
patentable ,discoyeries, and inventions had, filed less than 20 ,aPr>lica

"tiona forUnited States patents, on which none of them had obtained
Illore thanlOpatents.Eight had filed a total of 69applicatiop.sfor
fQreigp. patents, frolll which 32 patents had issued, while 35 were
Pendingand2 hadbeen.abandoned. .',., .: '....,

As'q.isct(ssed later in ,this chapte;r,115a number ofsigp.ificantClis
coveries and inventions were then, as now, included in the patent
portfolios of educational institutions or their affiliated patent man
agement agents, as well as in the portfolios of othe;r nonprofit re
search, centers. Many possess high economic value and have. been
useful both in the stimulation of new business enterprisesand in the
expansion and improvement of existing industrial operations. ,Some
have been important contributions to the public welfare.and to the
prevention of disease and alleviation of suffering, both-human and
animal. "

U4 Palmer, University Patent Holdings (unpublished).
UIl Pp. 43-50, infra.
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"CURRENT uNIVERSIT-Y:;PATENT -SITUATION

:Tl1~f~llowihgb~iefd~scriptionsof the patentmanageme~tprac
tices.andexperiencss 'of a number of educational institutions, which
have ,beeuproduqtive.of.patentable .discoveries and inventions,. and
ofc,their'patent .managementngents are illustrative of .the !current
upiVersitYd'atent,situation. '.,.,'

,Patentable discoyeriesandiuventionslllade at theUniyersity. of
Wisc<)llsinare,adJ;ninistered ,by.the Wisconsin Alumni Research
F'o.undation{" which was .fhe.rpioneer .among nonprofit .university
afliliatedpatent'lllanagement organizations. The foundation has.had
notonlythe .longest, .but also the most extensive experience of any of
these organizations. and..has been financially the most .successful. .It
was organized in November 1925 with the immediate objective of
administering and .giving .widecommercialapplicationto .the patent
thenpending'on'thediscovery 'by Dr. HarryS. Steenbock,a 'bio
chemist at theunh:ersity,oftheantirachitic properties of the ultra
violetrayiIl.theenrichment'of.the vitamin D.content of foods and
medicinal products, !""", ", , "". ,....'

Although.authorized to administer patents and patent rights "re,
gardless of'where;how,or from.whom acquired,">" the' .foundation
confines its .patcnt-rnanagement activities alinostexclusively to in
ventions. made .by faculty members and students of the university;
inorder.tohandle with intelligence and dispatch theinventions and
di.scov.,eries.brought to. itby~!,:e~sitype.rsonneland.toexplore and.
e",plo!t their commercialpossibilities. .At the. present time the patent
portfolio of the-foundation includes 119a¢tive United .States and, 87
foreign: patents."Inaddition, applications for· 69.United States and
3Lforeign patehtsare 'pending, and 30 previous United States and
73 foreign patents have-expired. ",'.', ....

Themostv"luableitem handled by thefoundationduring its more
than 30 years of .operation was the basic patent on the original-Steen
bock discovery i which has since expired, as have three subsidiary and :
subservient.patentswhich were dedicated to .thepublic.in 1945.: Two .
other. valuable patents administered by the foundation, both of which
hare.alsoexpired, relate to compounds containingsaltsof-ironand
copper for use in secondary anemias and to the stabilization of iodine
in-salt, andmineralmixtures. 'Among themoreimportant patented
disooveries.andinventions inthe ·current portfolio' of. the' foundation
are the anticoagulant drug Dicumarol ; compounds containingsalicy
lates; suchasaspirin.vand vitamin K or vitaminK,like .compounds ;
Warfarin;ananticoagulitnt rodenticide and drug for human medica
tion; discoveries relating' to the insecticidal properties of .the saba
dilla.seedoand a butylalcohol fermentation. process forthe production

: of is01vents.. ' .
"Although. more, recently organized, the, Rutgers Research and
~ndow.mentFoundat.ion"8~laS alsobeen l;ighl:y.snccessful i;>admin,
istermg. patentable discoveries and inventions In behalf of. Inventors
at Rutgers University, particularly streptomycin and neomycin.
Under ,its patent policy," the university retains no proprietary inter:

~~ .eaimer, Nonprofit Research and Patent Management Organization (1955),pp.).47-:!50.
U7 Ibtd., p. 148. u

118 Ibtd., p,108.,:,;;_ ,':'
11& Palmer, University Patent Policies and Practices (19152). pp. 19z:.:19~;
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est in any invention made by a member of its stafl\:excepting inven
tions n:~d~ bX members of the staff of the Institllt~ pf M:i.crpb~olo~.

~sta~~lsh~dl,nJanuary 1948to pron!b~e, eJ,:c01jrag~1 and md. SC1~ntIfic
mvestIgatl~mand. resear~h at theutriversity, the. foundatIon'. holds
patellts,:grantslicenses, and receives royalties as ~ subsidiary entity'
of theuniversity,which is the beneficial owner-thereofr.. The patent
pprtfolio of the foundation includes 5 active United E/tatespatents,'
011. actiJiomycin;~treptothricin, streptomycin; fumaric .acid,anda.
method and apparatus forconverting light,energy into electrical ehem-:
ical energy,,,:swell,,:s7 pending applications for patents on neomycill,candicidin, candidin,xerosin, concentration of lactobacilli; exocellular
keratinase from Streptomyces sp., andfishsolubles,and, in addition,
29 activef()rei~patents,14 oftheJllon n~omycin;and12pending
applications for foreign patents. ..." .' '.' .' ....< .•••.....

In, February 1930thebiachemistry committee on .grants for re'.
search."? was created in the St. Louis UlliversitySchool()f Medicine
by the president ofthe university to carry out the terms of an agree"
mentwith Dr. Edward: A. Doisy and his' associates regarding the
patent rights assigned to the university for the process of manufacture .
ing the cry~tallineovarian hormonetltlteelinxtlie first steroid horlllone
tobeisolated.ln purecrystallineform.: Since October 1948 theuni
versity has:encouraged, but does notrequire, theussi~mentof .inven
tions to' ths university under mutually a~c~ptable terms and. has uti:
lized the. facilities and experience of the committeeirrthehandfing ,
of inventions,and the patents thereon, resulting from research active
itiesin the various departments of the:university.Of the10 United
States,6Canadian\and7foreign patents adminis~ered for the uni
versity by the committee, those ()nTheelill, .Theelol, and Aiituitrin-S,
all 'Of which have' now expired/andthopeoll'vitamin 'K'have been the
most significant and ()f the greatest financial importance." . .::

:The U'niyersitYfof'Tennessee'Research Corp;,'2'which wasorgan
izedinOctob~r'1934primarily to hold title to and administer patents
issued to the faculty and st,,:ffofthe University of Tennessee and
volul1tarilyassigJied to the corporation by mutual agreementj.cur
rently:holds32 active United States patents.and 1 Canadian ~atent.
'I'hoseproducingincomecover an apparatus for measuring cotton
fiber; a fertilizer,a stelometer, anarealometer; an apparatus for deter.
mining the physicalproperties of porOlls materials, a phenolic mold"
ingeomposition.randseveral varieties of Tennessee strawberries,and'
mspberrics.«. .,; , .... . .,.: ". .

:As successor-to the :~oard o~ pa~enttrust~es 'Ofthe: Iowa State Col"
lege A:lummAssoClatlOn, wh!Chm1935' had taken' over the patent
management functions of a 'college faculty committee.established in
1928 the Iowa State College' Research Foundation122 was formed in
October 1938 as an independent nonprofit corporation to providelllore
workable machinery. for the management of patents. as, a service,:to
Iowa State College. As of April 1958 the-fonndationhad.inits patent
management portfolio 43actiYe ,patents,both United. States and
foreign, with 38 applications pending.' ..' :"

After'.nearly 20 'years' of operation thefoundation is just now be
ginnillg to realize a substantial return from the patent rights it ad-

.l:.:u .IJ'C!.0tnote 116. supra, pp. 21-22.
12l. Ibld., pp. 131-13~u
1.lm Ibid., pp. 64-67.
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ministers. Among the more significant patented discoveries 'and in
velltionsincluded in' its portfolio area' network' analyzer' for .electric
power circuits, methods of preparing fertilizer compositions,:of treat
ing growingruminants and young mammals and of preparing their
feed materials, of, recording colorimetric information on 'black and

.white film, of, separating nitrogen .isotopes byion"exchange, and of
isolating sterol from fats and oils, a process for producing indoleacetic
acids, a foamingmethod of mixing asphalt, and a solvent extraction
apparatus' and process. . Two others, on which the basic patents
rec~ntly expired, were a method of making blue-veined cheese and

,an earth terracing,zpparatus:,' '
": 'TheOhioStateUniversity'Research Foundation,"'which wasestab
Iished in November 1936to provide an organization throughwhichthe
research objectives of the university, industry, and government might
be effectively furthered through the cooperation of the university and
off-campus organizations,aets as patent management agent for Ohio
StateVniversityand c91ltrols 58 United States patents and 16 foreign
'patents, lUostof themCanadian. ' Several of the inventions covered by
the~e,patentdavebeen licensed and others are eonsidered tohaeecom

,mercial importance, although further research of a'dev~lopmentalna
tl}remay be)lec~ssar~to adaptthem to commercial use. Under a State
statute allinventionsmade in the laboratories and with the' use ofthe
facilities of the university become the sole property ofthe university,
'whichassigns its patent rights to the foundation for administration,

Currently 97 issued patents, United States and foreign; are in the
portfolio of the Institutum DiviThomae Foundation, ",4 aswellasa
n':"llber ?f pending applications for patents. .The most significant in
ventions, covered.by those patents' rel~teto, ~lltravioletsourcesand .in
dude sUIllaIUP~,gerJIlicides"meat tenderizers, juice and milk con
centrating processes"fd drugs, part~9ularlythos~useful in healing
wounds: ',' 'l'hefoundatlOn,wluchwasmcorporated in-September 1938,
acts asthe frscalagent of the Institutum Divi Thomaa..a scientific.re
search center and graduate' school of science with which certain other
Catholic educational institutions are affiliated. :

The Culifornia.InstituteResearch Foundation, 125Whic~was organ
ized inJune '1940 to provide a legal corporate body to handle patents
and inventions for the benefit of the California Institute of Tech
nology, owns 34.!'lLtents. Themost significant income-J?roducing in

'v.entionS included in the foundation's portfolio are a contounensing
apparatus,amagnetic drum readout, orthodontic appliances, an
6xy~en lIleter;' a 'poro~~walleonstrllction,an,d a radiation-meter.
", Although it has a number of applications for patents pending, the
University of Cincinnati Research Foundation 126 at the present time
holdsnoactive patent~.Tohefoundation was created:as,an independ
ent nonprofitc?~poratlOnmJune1943 to administer research inthe
,several departments oftheU,niversity of Cincinnati, whose staff, and
other f~CllitIesareavailableto and also-to aetas patent manage-
mentagentforthe'university;: ".'

'l'heAuburll Research Foundation.v" which was established 'in
November 1944 as a fiscal agency to aid research and to promote the

12lIlbld., pp. 91-93
:l2-l.Ibid" PP. 63-64.
125 Ibid., pp. 23-24.
U6 Ibid., pp. 121-122.
127 Ibid.• pp. 16-19.
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general welfare Of the State of Alabama and whichacts.aapatent
management agent-for Alabama Polytechnic Institute, owns 2 .active
United-Statespatents and has applicationsfor2 others pending. The

.most-important 'invention, 'which:is: also'income-producing,js'.l:t. coc-
cidiosis poultry vaccine. . . .. -:": ',. '•.. ;

The UniversitY' of •Idaho. Research Foundation.vs .'11'hichwas
authorized originally by the board-of regents of the University of
.Idaho in 1947 and incorporated in January 1949to protect the interests
of-the inventor; the university and the public in inventions made by
'members of thestaJf. of .the university,cnrrently holds-one active
United States patent and has two applications-for patents pending.
The patent 'IS 'on a solvent recycling process ;. no 'licenses have been
granted under thispatent; .' .

,UNDER RESEARCH"CORPORATION: 'AGREEMENTS"

·•·•.• SeveralotlIer nonproJitfoundations,. whlchcurrentIY·.ntiiiz~.101e
facilities and services of' Research Corp. under .patent. development
agreements, have also had some previous patent managementexperi
ence. The Purdue Research Foundation,'~9 which was established in
December 1930. as an outgrowth of an all-university department of
research relations organized in .1928, has owned and administered a
number of patents; but as rapidly as possible these are being taken over
by.:Research Corp.; except those-developed for .particular research
sponsors who have in effect been granted exclusive licensesin accord-
ance with prior contractual arranll:emellts. ; .> . .'.'

The Cornell Research Foundation.Pvwhich was organized m J anu
ary1932 to handle patents on discoveriesand inventions made by the
members of the staff of Cornell University; to .assist research at .the
university, and to encourage the broad public distribution of the bene
fits of such research, still has 10 or 12 active. patents and applications
for patents in .its portfolio. The most lucrative .ones.cover a wine

.process .on which the patent will shortly expire, an oximeter, and an
egg washer designed for. use by poultry farmers and egg. wholesalers
in-preparing .eggs for market. Another, on which the'patent has
expired, related to a honey process under which a-product commonly
known as honey butter was made. ...... ". ....1' "

.There: are currently 32 active patents, both-UnitedBtates and
£oreign,in the patent-managementpprtfolioof. Penneylvania . State
University and R~search'Corp.. 'The mostsignificant are onamush
room spawn, hehces,asmgle_colurnn distillationvapparatus..and

'!'iagnetostriction transducers. Formerly patel)ts had peen...admin
-istered.ifor the University by the PennsylvaniaiResearch-Corp.,"
established in Febrnary 1934 to take over the .functions.of a.trustee
committee.which had previously handled patents for, the. university•

.• Noned Corp., '''which .was created in April 1935£0 •retain. .and
manage patents in .which the Universityof.Rochester,p.ossessedany
rights, holds 8 United States patents and 3 foreign patents. .. Only-one
pf these patents, relating to shoe.constructionandIast, has Peen income

1\1'.1 Ibid., PP. 12~127.
120 Ibid., pp. 97-98.
180 Ibid., pp. 34-36.
1111 Ibid., PP. 96-97.
1811Ibid., pp. 85-87.
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producing; theobhers'relate to means for recording the gait and muscle
£unctionin~ of "animate bodies, shank pieces for shoes, bacteriostatic
basefor llledicinaleosmetic and toilet preparations, antioscillation
mountings for optical 'instruments, 'infrared photography; methods of
renderiIlg in,frared r l1diation' visible, apd, methods and compositions
forregulating plant gro",th.• Under its patent development agree
lllerit with Re,search Gorp., theuniversi~yhas also referred several
pot~l1tial inventions to that nonprofit organizatipn, but no patents
haveas yet issued through its services.

,Prior to th~ patent development agreement 'between the University
d£:Michi~l1nandResearch,Gorp., the Engineering' Research Insn;
t'1te,'33an unincorppratedinstitutional unit of the nniversity organized
in January 1948 as successorto the departmentof engineering research
originally created-in 1920,had administered patents for the university.
A total oUS patents hl1ve been issued to the university; 3 applications
for patents ar~ pending, and searches are being conducted on 2 others.
Themo~t valuable patents have been on the Bailey motors and on two
pharmacellticals,thienyalkyl esters and, basic~sters of substituted
tl)ienylacetipadds. "" " " ;'I. The Kansas Sta~eGollegeResearchFoundation," which was or'
ganized in September 1942 to foster scientific research at Kansas
State College and to aid in giving.practic~l application to the findings
of such research, owns three UnitedStates patents. These patents,
whichare administered for thdoundl1tion by Research Corp. under
a patent development agreement, areon the differential inactivation
of enzymes, a dehydrating processfor starchy vegetablesanda double
stage seqimen,t tester. .: ," ' ,', '

Similarly; two patents owned by the'rexas A & M Research
Foundation,"'are administered inits behal£byResearchCorp. under
a patent development agreement, as are pending applications for pat
en,tson two additional inventions, The active patents are ona radio
freqttencytitrimeter and a sludge-removaldevice for sewage-disposal
installations. The pending applications are' on a cotton stripperroll
and a bacterin for infectious keratoconjunctivitis.

Research Corppration,'33 which handles, inventions, patents' and
patent rights for 69' educational institutions, and IS other nonprofit
organizations under patent development agreements,':" hasin its port.
folio' 456 active United States patents 'and' 277 foreign patents, rio
addition to 13Spendiug applications for United States patents and
approximately 100 for foreign patents. These cover a wide range and
include ,a number of significant discoveriesaud inventions of human
itarian as well, as industrial value. Among the patents; which are
currentlY l?rodu?ing. substantial income are those relating to .pan·
tothemcaCld,VItamm B

"
corticalhormones, ergotrate,VItamm A,

Vitamin B"extraction, synthetic crystals and nystatin. Some of
the items in its portfolio have been acquired from independent in
ventors, to whom the services of the Corporation arealso available.

133 Ibid., pp.41-42.
.m Ibid~j'pp.67...,69..
135 Ibid., pp.119-120.:','.. '-'.-<', .,,:- ",',-,--". ,
136 Ibid:, ,Pp.99-101;also' Pahner.iNcnproflt Research and Patent Management in- the

United States (1956).PP. 49-51,; and :Nonprofit PateentManagement(1956) and Research
Corporation Annual Report for, the .year 1955, especially pp., 22-'-26.

.. 187PP.; ,33-36jsupra';, also: footnote 136, supra:
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SITUaTiON :AT'TNDEPENDENTREsE.A:rtcH'cEliTERS

ispr~~ib~sIYdiscussed:in the ch~l!ter on Patent Managemel1.t,hs
most of the research performed at the independent nonprofit research
centers is conducted on a contract basis, for industry and the Gov
ernment.Under. the terms of the. research contracts the patentable
products of such .research.ias well as related technical'information,
becomethe exclusive property of the .sponsors .of the. research. For
example, at the Mellon Institute of IndustrialResearch," the oldest
of these independent nonprofit research organizations, only five United
States patents have been taken inthename of the Institute. These five
patents, all of which have now passed into the public domain, relate
tocertainchemotherapeuticagentsderiyed from chinchona alkaloids
which originated in the Department of Research in Pure Chemistry
at. the Institute. ' .....•...•' ' ..... .: .....>. '.',

In the period from 1911 through 1955 a total of 1,416 additional
United States patents and 1,068 foreign patents, which have been
issued to institute personnel, have all been assigned to the sponsoring
companies which supported the research activities thatledto the pat-.
ents.Many of these patents cover discoveries and inventions of high
commercial value. However, under the policy of the institute" all
p,,;tentablediscoveri.es' and inventions, as well as.all other. results of "
sponsoredresearch project-.developed under-a research fellowship be"
long to the industrial company supporting the fellowship. The re
suIts of investigations supported by the institute itself.• are dedicated
tothepublic.i." .. '." ,. '. ,i., " ,', '.. , " ,',; ..'

Although the Battelle Memorial Institute'> operates.under a simi"
larpolicy with respect to sponsored research, its wholly owned patent
holding subsidiary,. the Battelle Development .corp,''' owns or con
troIs about 150 United States patents .and250 .foreign patents, many
of which are currently dormant. Among the more than 200 discov
eries and inventions developed at the Institute or acquired from free
lance inventors' and promoted by the corporation are a number: which
have valuable commercialpotentialities, including a dry graphic re
production process-known as Xerography, an electropolishing process,
aleather waterproofing process and a correct.fluid for typed copy .
. :The Midwest Research Institute '''.is currently managing only two

patents.meitherofwhich is considered significant. As the institute
IS engaged principally in the conduct of researchfor outside sponsors,
neither the institute .nor any member of its staff retains a proprietary
interest in any patentable discoveries or inventions resulting from the
sponsored research program of the institute, .under which all patent
rights wouldbelongto the sponsors., .,: .. . ,

.Of the 29 patents, which have resultedfrom the research activities of
the Southern Research Institute,'" only 4 are in the name of the insti
tute. The other 25 have been assigned to the sponsors for whom tire
research was conducted.under contract.. .

ass Pp. 38-39, supra.
LSO P. 20, supra; also Palmer, Nonprofit Research and Patent Management; ,O.r.ganizat lon

(1.955),PP. 81-82,and Nonprofit Research Institutes (1956). "," - .. " ',' ,
_.,,1.40Pp~,'2o-21;_ supra; also Palmer; 'Nonprofit>Research'-and Patent' Management. Or'gllnl~

zation(1955), pp. 20-21,: and: Nonproflt Research Institutes (1956).
141 P. 39, supra; also Palmer, Nonprofit Patent Management', (1956)~
142 P. 22, supra; also Palmer, Nonprofit Research and Patent Management Organlsatlcn

(1955), pp. 82-84, and Nonprofit Research Institutes (1956).
WI P.. 21, supra; also Palmer, Nonprofit Research and Patent Management Organization

(1955), pp. 112-113, and Nonprofit Research Institutes (1956).
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Despite.thefaCtthat it .accepts formanagenient discoveries and
inventionssubmittedby free-lance inventors, which are received at the
rate of approximately 100 a week, the 'Institute of, Inventive Re
search,'" which is now the inventions development divisionoLthe
Southwest Research Institute,'" has in-its portfolio only 13 on which it
is actively fostering the commercialization.' It also has about 25 others
under consideration' which may prove:worthy of inclusion in its port
folio.. 'I'he.threemostimportantinventions.presently included'are the
Poulter seismic process, the so-called Vibrotron precision measurement
device and a new type of Ioadbinder,

The Armour Research.Foundation>" has approximately 100 pat
ents which pave bee'} issued in its nameythe va~t Ill.ajority of th~.m in
themagneticrecordingfield, Others are on titaniumalloysand on
solution,and flame 'ceramics: . .. '., . '. '" ..' ....

From the beginning •• the.' Stanford '.' Research Institut~~"has ad
hered.iasclosely astherealitiesohesearch permit, toa sar~fpllycon
sideredpolicy which avoids theh,olding alldlicensing of patents for
royalty income... Wh~rediscoveri~sor· inventions ar~.nlade.ill the
course of-sponsored resca~ch,allpatent.rightsg~to the s~onsor..·I{e
search activities conducted withinstitutefmid~ gene~allyhave been
directed toward basic research problems forthePl1rposeOf obt"ining
new.lrnowledgeandnprmally do. notIead to' discove~iesorin"..eritions
out of which any patent problem might .arise: However, the; iristitllte
policy recognizes thepossibili~ythat,rescarch being wh"tit is, occa
sionalownershipand disposition of patents by the iristitutemigNbe
inescapable ".' .'. . .•........ . ..•
'ti Under th~irl''roip'am¥ theindependent nonprofi~r.es~ai;Cl~brg~~~za
tions coneerne .prImanl:y with the Interests of speClahzedmdust~les,

and those in the medical field, ordinarilYPllblish ther~sul~soHh~ir
research activities: Ho>vev~r, theInstItllteofP"per Chemistry '48
does hold 119 patents in its own ~ateilt managenientport£~lioa",~,
in addition.has acquired and. assigned to othe~s 102 p"tenw:.As "p

. plied to the pulp and paper industry, all of thesehavebeen significant
inone way or another: . ..... ..' . . . ". ...'. . ...•

In its 32' years ofexperience the LithographisTechnicalFounda
tion 14'has obtained only 14 patents, Every. o",e of those; patents
is considered significant in relation to the lithographic industry ."nd a
number of them havebeen useful to oth~rbranchesof thegraphic!1~ts

.and even to other industries; The seven vat~nts in the foundation's
current portfolio cover an integrating light meter apparatus, methods
of removing images from planographic p~at~, o~ making deep-etched
lithographic plates an~for thepreparation oflithographic pl"tes,'a
process ofcoatingaluminmu known as Brunak, an etching process, arid
a spray dampening system for lithographic offset printing pres~es:

- ·"i"pp.'~9~O, s~p'r~;also l?alIo'er,':Nonproflt 'Pa.'tent 'Management ,(i956).
l4.5:P. 22, supra; also. lta1ID.er, Nonprofit Research and:PatentManagement .Organfaa

tron (955), PP. 114-115, and Nonprofit Research Institutes (1956).
-: 'WI P.23;-supra ; also, Palmer Nonprofit Research and Patent Management; OrganiZation
(1955), pp. 15-16, Nonprofit Research InstituteS (1956), and Nonprofit Patent Mana._.c-
ment (1956). ',....",,_._., "

u1P.23, .supra ; also Palmer, Nonprofit Re,search-andPatent Management, Organization
(1955) ,pp. 116:-118, arid Nonprofit Research Institutes, (1956). >:: " ' ,",' :,,', ,

l(li P. 24, supra; also Palmer, Nonprofit Research and Patent ManagementOrganiz~ti(ln
(1.955), pp. 5,9--:60, Nonprofit Research .rnstrtutee ,.(195.6);;and Nonpr.o.fit p.".ten.t,M.".nage-
ment (1956). --;,',,',;',-' ..'''-:,,',,': --,",',;' ';; ,","':,": :,,,"-,,, ':'-,' --,'',Co'''",:"

LI~ P. 24, supra: also Palmer. Nonprofit Research and Patent Management Organization
(1955), pp. 73-75, Nonprofit Research Institutes (1956), and Nonprofit Patent Manage-
ment (195_6)•. , ":,,-, ',-- ;.>
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Although the prmcipalproduotsof research performed-at theInsti
tute of Gas Technology 100 are made known tl,lroughIts own research
publications arid the' technical, press, the ' institute:owns' 19 United

-States .patents and 1 British patent. .These pate','ts were.obtainedto
protect the gas industry in the use of processes, equipment, ,and tech
iiiquesdeveloped at the' institutecTheycover mainly processes arid
apparatus for manufacturing.natural-gas substitutes.£rompetrol~u','l

fractions and liquefied petroleum gases,'for the gasification of coal, a','d
forcoaltreatment·andmetallurgy.., 'i"

I",iheirJIandliJ:\g :ofpatent~bl~cl:iscov~~iesa~dinveJ:\tions'the ~d~
cational institutions and other nonprofit.r~searchorg"nizations,h"ye
kept relatively free of.litigationand other controversial.experiences.

_A number of factors have beenrespon,sible"amonli!tjreman,unwillinli!
ness,to become, involved .in such experIences; the limited and uncertain
return, on the expense .incurred, the, generallypreferred practice-of
publishing the results of nonprofit research, the contractualarrange
ments.under which sponsored researchis conducted and the objectives
of nOlfprqfit.patent management, " ',"'. "" .. '". "

Few, educational institutions and none of the independent nonprofit
research organizations arethemselves interestedin obtainingand hold
ing.patents p.or do they have the professional,personnel,with:,the
requisite. specialized qualifications and experience to .handle theintri
cate 'technical and commercial aspects of patent management.. In
stead, a,s in,d,I,',Ca,t"ed pr,eviou,,slY,i,n, the chapter 0,n, paten,t: m,anag"eriI,ent,
nrany of them ,avoi[1 the necessity of becoming .directly involved ,by

'utilizing thefacilities and services of affiliated patent management
orga,nizatjonsalId or Research Corp, ,'i ' "'i'"ii'

• Occasionally, several of these patent management organizations
have been, parties to patent litigation, usually initiated by others,
but the number of, SUCh instances has not-been large.Wlren contro
versies and disputes have arisen, they have ordinarily been amicably
settled out of court. m,en one invention went, sounbecauseofun
expected. but suspected toxicity, one affiliated patent .management
foundation contributed $50,000 toward an out-of-count.settlementand
issued widespread warning in the public interest. On, an?the~oc
casion an, outlawmanufacturer was successfully sued for infringe
mentbythisfoun~ationto insure supervised.q\lality .ofproduct. and
also protect tire mterestsof law_abIdmg licensees-under another
patentJ" An infringement of the .Theelin patent was settled-out- of
court by the paymentof a n.ominalsu.m by the infringer.:5l~ . ,

Prior to 1945 the WIsconsm,Alumm Research Foundationwae.in
volved in extensive infringement litigation over the Steeubock
vitamin D patents and the copper-iron patent.' 5lb Thelitigation.over
theSteenbock patents, which was 10JJ"li!and complQ]<,"'extendingOfrqnr
1939 through 1945, wasfmallyterminated inaconse','t~ecree;P'W-

,jl;OPp':24'-25,'supra';- also Palmer; "Nonoprofft Resea~ch ,and'Patent 'Management :Organi·
',a,tion, (1955), pp. 58-59. Nonprofit oR,esea,rCh -Instttutes .-(1956), and ,NO,nprcrfit' pate,nt
Management (1956). , , " ",' ,,' '" "', '., '. , " ",,' "., "" ",

m'Based', upon conndentret mrormatton furnished "theauthor' and: disclosed wfth. the'p~r·
mission of the source of the information. .c ".,.,i ".'

m&.:Footn'ote151,supra; ,
1511:> iFootnote 151,' supra.
152 WARF report (reprinted from the Wisconsin Alumnus,June 1948), pp.'B-'.:S.
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suant to the terms of which the thrMsribsidiaryand. subservient
patents were dedicated to the public, the basic patent ho;ving expired
earlier in 1945. After a bitterly fought and costly contest, the patents
had been held invalid, originally on the ground that they attempted to
cover a "process of nature" but subsequently, in a complete reversal
by the court, on the grounds of anticipation and lack of invention.

A decision more favorable to the foundation resulted from the litiga
tion over the copper-iron patent, initiated shortly after its issuance
in 1932. After an earlier adverse decision holding the patent invalid,
which was reversed on appeal, the defendant in another infringement
suit before the same circuit court settled by taking a license under the
patent. The final decision was accepted by industry and some 50 in
fringement situations, extant at the time of that decision, were all
disposed of by the infringers either discontinuing their infringement
activities or taking licenses. During the remaining life of this patent
no further infringement difficulties were encountered and the patent
continued to produce substantial revenue for the foundation.

The Rutgers Research and Endowment Foundation has been in
volved in two instances of litigation with respect to its streptomycin
patent. In 1950 a scientist, who, at the time streptomycin was dis
covered, was a graduate student and one of the laboratory assistants in
the department where the discovery was made, sued the foundation
claiming that he was a coinventor. The legal action was settled by
compromise, whereby a part of the royalties received was apportioned
among the plaintiff, staff members, and other graduate students and
laboratory assistants who had participated directly or indirectly in the
research which led to the discovery. The other litigation grew out of
an unsupported claim' that the streptomycin patent infringed an
earlier patent for treatment of psoriasis.''''

In its long and extensive experiencein handling patents for educa
tional institutions, other nonprofit organizations and independent
inventors, Research Corp. has on only two occasions been involved in
litigation; both were the result of honest differences of opinion as to
the validity or the scope of the claims of the patents and were settled
amicably. It is the judgment of the corporation that, if patents are
offered for development and public use under licenses containing rea
sonable terms, litigation is not normally encountered.vs>

The few outstanding instances of substantial financial returns from
patent royalties," such as those received on the vitamin, insulin,
streptomycin, and certain other patents on medicinals and pharma
ceuticals, have encouraged the belief that considerable revenue may
be obtained from patents on the products of nonprofit research. How
ever, the expense, both in money and effort, involved in obtaining a
patent and in development and promotion have proved to be far .
greater than the actual return.

One institution reported that, although it had spent more.than $12,
000 on a patentable discovery which appeared to have promising com
mercial value, it had yet to receive a single penny in return. A
number of others reported the expenditure of large sums, both in
development and in promotion, where the resulting income had failed
to justify the expenditure. Several had incurred heavy expenditures,

:l52a Footnote 151, supra.
152bFootnote 151, supra.
153 PP. 59-61, infra.
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GOVERNMENT PATENTS BOARP
OFFICE OF THE CHAIRMAN

I I
Archie M. Palmer, Chair~an

with relatively inconsequential returns in revenue, in connection with
patented discoveries and inventions considered o£extreme importance
from the standpoint of scientific achievement and benefits to man
kind.15 3a .A further discussion of patent revenue will be found in the
next chapter, on licensing experiences.v'"

In fulfillment of their public-service function universities especially, .
but. also many of the other nonprofit research org;anizations, have gen
eraIly preferred to disclose the results of their research activities
throughpublication and other media of public dissemination, in lieu
of patenting. Occasionally such disclosure is mandatory under their
charters, as in the cases of certain State-controlled educational insti
tutions, especially when ths disclosure affects the natural resources
and other interests of the State. "I'heresults of experiment station
research a~e also-generally published, except when patenting is deemed
nece~sarym the publiciriterest.v" . -. ..... . .' .

The patent clauses usually included in research and development'
contracts, especially when patentable discoveries and inventions are
anticipated, provide that such discoveries and inventions, as well as
related technical information, become the exclusive property of the
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discoveries and inventions haveoriginated,from the burdens 'of
patent prosecution and protection, but .have also successfully intro
duced and promoted the use of many important new discoveries and
inventions. In, addition, they have handled, the, complicated and
often difficult relations with inventors and lic,ensees. Especially in
the case of public institutions, these services have saved the institu
tions from becoming involved in situations, both legal and personal,
which might otherwise have entailed serious political and fiscal com"
plications.

In many ways the economy has beim>substalltiallyellhancedalid
significant contributions have been made to the public welfare through
the activities of these nonprofit patent-management organizations.
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agement agents, illustrate. both. the. diversity and the. complexity of
nonprofit patent management.'" ...

Since 1927 the Wisconsin Alumni Research Foundation has granted
approximately .600 licenses under the patents included in its port
folio, nearly 500 of them under the Steenbock vitamin D patents.
The majority of the licenses have been on a nonexclusive basis. How
ever, on occasions, especially with respect to the Steenbock patents,
the foundation has entered into exclusive licenses for the life of the
patents concerned, or what might perhaps be more properly desig

.nated as "partially exclusive" licenses, with individual companies
or small grOUPS of companies in widely different, noncompetitive fields.
In certain other instances exclusive licenses for a limited period of
time have been granted in order to stimulate commercial development
and promotion by the licensee. Also, when the original nonexclusive
licensee is adequately meeting the market demand for a product,
subsequent licenses under that patent have been withheld.

The policy and thinking of the foundation on the important subject
of exclusive versus nonexclusive licensing has varied considerably
over the years, largely as a result ofits experience. Originally, with
a view to obtaining wide distribution and public benefit, exclusive
licenses were granted in the various fields covered by the patents.
When it was found that this practice led to serious administrative
complications in later years, the foundation adopted a wholly non
exclusive licensing policy and avoided, insofar as possible, any ex
clusive commitments. In more recent years the foundation has in most
cases reverted to the policy of granting exclusive licenses. Such com
mitments, however, .havs in practically all cases been for a limited
period of time, rather than for the life of the patent concerned.

The type of license lP"anted and the terms of the' license agreement
have in each instance been determined by a number of factors, such
as the nature of the patented discovery or invention, the amount and
expense of developmental work necessary to achieve its commercial
potentialities, the demand for the licensed product and the field of
operation of the licensee. Accordingly each license agreement is, of
necessity, tailo~-made to meet the particular situation, except for the
usual clauses common to all licenses and, in the case of nonexclusive
licenses, equitable treatment of all licensees, particularly with respect
to the royalty r.ate.

The royalty ratescharged by the foundation vary widely asbetween
different patents, depending upon the Importance of the invention,
whether the license 18 exclusive, partially .exclusive, or nonexclusive,
the extent of the foundation's investment in development work, the
mara-in of the licensee's profit, the assistance rendered by the founda
tionin the promotion and commercial marketing of the licensed prod
US't and the customary or established royalty rate in a particular in

. dustrial field. Licenses in the pharmaceutical field, for example, are
at the royalty rate more or less common in the field, 5 percent of net
sales. On the other hand, the royalty rate under the sabadilla seed
insecticide licenses.is 3 percent of net sales. Because of the manner in
which Wartarinis processed and marketed, a special royalty rate is
charged for its use as ~ rodenticide, whereasIicenses covering its use
for human medication are at 7Y2 percent of net sales. Graded scales of

160 The individual descriptions in this chaDter are based upon conftdentia1 information
furnished the author. and disclosed with the permission of the sources of the information.
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royalty, related to the quantity sold, apply under the Nu-World cheese
and processed cranberries licenses.. •....

Similarly, in the foundation's licensing of its expired and abandoned
patents a variety of royaltyrates were used, depending upon the field
of operation of the licensee. The copper-iron, progesterone, and
microdensitometerIicenses carried a royalty rate of 5 percent of net
sales. In the pharmaceutical field the Steen bock patents were in the
beginning licensed on a percentage of net sales, originally 10 percent
on certain products and 6 percent on others, which werelater reduced
respectively to 5 percent and 3 percent; still later the royalties were
placed on a flat amount of 10 cents per million units .of vitamin D
used. In the evaporated-milk field the royalties were based upon so
much per case of 48 cans of evaporated milk, ranging from 1:y" down
to 1 cent per case, while in the fluid-milk field they were a specified
amount per quart, ranging from one-tenth of a cent down to as low
as one-fiftieth of a cent per quart; in other fields a flat-sum royalty
peryear was charged; On stabilized iodized salt for human consump
tion the royalties charged under the stabilized iodine licenses ranged
from 17:y"to 25 cents per ton; on stabilized iodized salt or mineral
mixtures for animal consumption they ranged from 14 to 32 cents per
ton, dependingupon the quantity of iodine used.

The Rutgers Research and Endowment Foundation has 21 nonex
clusive licenses currently in effect under which each licensee pays a
royalty of 2% percent on net sales of streptomycin, 2 percent on net
sales of dihydrostreptomycin, which is covered by the streptomycin
patent, and 21h percent on net sales of neomycin. It is the policy of
the foundation to license all reputable and financially responsible
manufacturers upon equal terms. The foundation has not granted
exclusive licenses, except in. one instance where' alilnitedexclusiye
license was granted to the sponsor of the research who made applica
tion for the patent and assigned it to the foundation.

Through its biochemistry committee on grants for researchvSt,
Louis University has granted 9 nonexclusive hcensesunder its Theelin,
Theelol, Antuitrin-S, and vitamin Ie patents, all at 5.percent of gross
sales. Without exception, its licensees have exhibited an excellent
spirit of cooperation, and the attitude and helpfulness of the first one
to obtain a license under the Theelin patent has far exceeded contract
ual requirements. The pattern developed with respect to the licensing
of Theelin has served as the model for thesuccessful.handlingof the
later patentable discoveries. The number of license granted under
these four patents has been limited in orderto maintain sufficient con
trol over the reliability of the product.

The University of Tennessee Research Corp v , has granted licenses
under the patents on 14 inventions, all of which have been income-pro
ducing in some degree. As is generally the practice, no standard
license form is used; individual contracts are drawn providing for an
appropriate minimum royalty, the amount depending upon the type
of invention. No rigid licensing policy is followed, although Ten
nesseans are given preference in the issuance of licenses, all things
being equal. The general practice of the corporation is to grant non
exclusive licenses, as the patents cover the results of research supported
by public funds. Exclusive licenses are issued only in unusual cases,
when it is apparent that the public welfare will be served thereby, and
then only for a limited period of time.
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With :a'vi~w to-safeguarding the interests both of the public and of
Iowa State College and taking into account the relation of specific in
ventions to agriculture and the other industries of the State,as well
as any possible relation to life and health of both humans and animals,
the Iowa State College Research Foundation has since 1938 been highly
effective. and successful in-acting as patent management agent for the
college and members of the college faculty and staff. .It has granted
both~xclusive"ndnonexclusivelicenses at varying rates of royalty
under the patents it has administered. Eighteen nonexclusive licenses.
bearing.a royalty of one-fourth of a cent.per pound were issued during
the life.ofa basic patent, which has now expired, on a method of mak
ing blue-veined-cheese.i r.As the process covered by the basic patent
made.poseible-thedevelopment.of a thriving new industry which would
hardly have otherwise occurred, the foundation considers its experi
ence with this patent a vindication of the philosophy of the United
Statespatent system.

Under the most productive patent in its portfolio, on a method for
treating growing ruminants and preparing their feed material, the
foundation grantedanexclusive Iicenseforb years to protect the large
development expense incurred by thehcensee,chargmg a royalty of
5 percent of the net selling price..: Similarly, an exclusive license was
granted on a solvent extraction apparatus and process at 5 percent of
the net selling price, because of the large development investmcntre
quired.Onanothercinvention, of an earth terracing apparatus on
which the patent has expired, an exclusive license was also issued for
thelife ofthe patent.ata royalty of 4 percent of the selling price.
Because the patent was prosecuted and the necessary development work
was performed 'at the Iicensee'sexpense.:a sewage treatment method
wasexclusively licensed.
. Under aspeciallicensing arrangement, the Tnstitutum Divi Thomae

Foundation licenses its patents to a commercialcompany, Sperti.Tnc.,
oritssubsidiaries, who may manufacture under these patents or may
sublicense' independent manufacturers. Sublicensees normally pay
royalty to SpeJ.'ti,Inc.,orits'subsidiaries,from whom the foundation
receives no direct royalties but instead holds a substantial block of
st,?ck in thpsecompanies a,:,d its return comesfrom .their o!e:al~ oper
ations.vUhder thls'arrangementSpertI, Inc., and Its subsidiaries are
responsiblefodhecommercial exploitation of the inventions and bear
theexpense ofpatent pro~~cutionandmaintenance.",

The CaliforniaTnstitute ResearchFoundation has granted 1 exclu
siveand .11 nonexclusive Iicensesunder the patents included in its
portfolio. On the basis of a development program carried .out by
thelicens~e",an~xclusive license on an oxygen meter with a 9 percent
royalty rate' was-issued in exchange for production assistance. One
nonexchisi:v~liceris~onithefoundation'scontour-sensing apparatus
carries a 10 percent royalty' charge, as do the two under its radiation
meter pat~nt.. The royalty Tate under the nonexclusive license on the
porous wall construction is \) percent, while under the licenses on the
magnetic drum readout it is:one-halhif1percent;Royalty rates on
the patented orthodonticappliances are charged at so much per dozen
ofeachit~m:.i" ,. ii,; . , ",' . ',"

The ~ouIidation's'policyspecificaI1yprecludesthe use of exclusive
licenses beyond.a':limitedperiod;except in .thecaseof high.develop-
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mentalexpendituresby the li6enseeor>for otherspecialreasons, arid
then generally with a suitable cancellation clause.' In the case of
licenses for materials affecting public health, the foundation reserves
the right to control the quality of the product marketed andtoreject
license applications .when the proposed licensee does not Il1eet the
standards of ethics, quality control or market coverage deemed desir
able for the purpose of making available to the public a suitable prod
uct at a reasonable price in as many territories as practical. Because
of the nonexclusive license as well as cancellation and quality control
provisions in public health licenses, the administration of the license
IS relatively simple, ..•.• .. .... . -, . . ... . .•. .. ....

To insure both national and international distribution of its patented
coccidiosis vaccine, after approval by the Pure Food and Drug Ad
ministration, the Auburn Research Foundation has licensed dealers to
promote its use. As an indication of the recognized effectiveness of
the vaccine against cecal and intestinal coccidIOsis. in poultry, more
than 1 million doses were administered to flocks of poultry during
1954 and it was estimated that over 2 million doses would be used the
following year in the State of Georzia alone,

Under the one patent in its portfolio which isincome-producing, on
shoe construction and last, Noned Corp. has granted two exclusive
licenses under which the prime licensees have issued 10 sublicenses.
These licenses all fall into a pattern of nonassignable rights, either
exclusive fora limited:period of time (3 to 5 years,subject to renewal),
with royalties to be paid on a percentage of the wholesale price of the
shoes or,in one instance, on the basisof a fixed amount per pair of
shoes made under the license. Inallcases the royalty rate decreases
as production increases; the percentages start at 2 percent and the fixed
amount at 2% cents :per pair. . ...

Six nonexclusive hcen~es, arranged by a. commercial concern in be
half of the University of Michigan, underthethree Bailey motors

.patents administered by the Engineering Research Institute of the
university, provided for royaltieson a graduated scale based upon the
horsepower ofthemotor. Five cents was chargedon a one-sixteenth
horsepower motor, 50 cents On a I-horsepower motor and $1 on a 15
horsepower motor. In an exclusive license granted under fhatwo
pharmaceutical patents, on thienyalkyl esters and basic esters of sub
stituted thienylacetic acids, royalties are based upon a grant by the
licensee of $4,000plus a percentage of·gross sales'

Over. the years. Research Corp;. has granted both .exclusive. and
nonexclusive licenses with a wide variety of terms and royaltyrates.
The general policy.of the corporatiol1 with respect to licensing is to
use the patent rights to promote the development. and usefulness .of
the invention, to bring about its widest possible public use, and to
derive reasonable royalty income therefrom. for the support of re
search in educational and scientific institutions.

In negotiations with industry, careflll attention is given to the
terms of the license so that the licensee will be encouraged to under
take the further developmental costs th..tare almost invariably .neces
sary to bring the invention from the laboratory stage to that of a use
ful and economic industrial process or product. As .. m.atter of policy
the corporation does not seek large initial paymentsforlicens~s,nor

<does it impose onerous minimum royalties. License fees are usually
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in an amount sufficient only to assure that the licensee has a real
interest in securing the Iicense. Occasionally minimum royalties are
imposed, but only in an amount sufficient to assure that the licensee
will cancel the license if he loses interest in the development of tho
invention.

A rather frequent use is made, by the issuance of exclusive licenses,
of the monopoly granted in the patent. The grant of an exclusive
license is essential in many instances if the licensee is to be induced to
risk the considerable investment necessary to fully develop the inven
tion into a usefulproductor proc~ss. However, it is the corporation's
policy to limit the exclusivity of the license to a f~w y~ars to assure
the licensee that its productcan be established on the market and its
developmental costs. recovered before competitors can market the
same product and take unfair advantage of the costly development
work which the first licensee has done. Upon the expiration of such
an exclusive period in a license, the corporation uses its best judgment
as to whether or not other licenses should be issued, bearing in mind
its own interests and the contingent interests of the inventor and his
institution, the degree of success that the licensee has achieved in
marketing the invention, and whether there would be any real benefit
to the public from the issuance of additional licenses,

However,as a general practice the corporation grants several Ii
censes on each invention. Under its pantothenic acid patent 11 non
exclusive licenses have been granted, each with a royalty rate of 7%
percent of the bulk sales price, and 4 nonexclusive licenses have been
Issued on vitamin B" 2 at 5 percent of the bulk sales and 2 at 2112 per
pent, one with a minimum royalty of $10,000 a year. Fourteen non
exclusive licenses have been granted on the cortical hormones, 5 of
them at 7 percent of the net packaged sales price, 2 at 1.4 percent and
7 atO.~ p~rcent.. .. .. . . .•. .. • .

Many of thelicenses are at5 percent of net sales, some with a mini
mum royalty; others are ata higher 01' Iower percentage. The three
nonexclusive licenses nuder the vitamin A patent carry a graduated
scale royalty rate of from 2 percent to 11Jl percent of bulk sales, de
pending upon the. volume, One of the licenses under the synthetic
crystals patent is at 5 percent of net sales and the other 2 at 10 per
cent.One nonexclusive license, on a lens coating, is -at 20 percent of
the royalties received from sublicensees, Another, on pile fabrics, is
at 5 percent of net sales and 2112 percentof rentals.

The exclusive licenses carry various royalty rates and are for various
periods of time, Some are for 4 years, others for 5 or 7 years, while
one is for8 years and another for 10 years, both with the provision for
termination after 5 years from the date of the first commercial use or
sale. The license on nystatin is for 4 years from the date of license
01'2 years from the date of the first commercial sale, whichever. occurs
first. Several of the licenses, both exclusive and nonexclusive, have
been issued on apaid-upbasis.. . •..••. .• .•. •.

The Battelle Development Corp. has never attempted to use stand
ard-type .licenses, The corporation's extensive experience in han
dling patents hasdemonstrated that each agre~ment is an original one
which must be worked out throughnegotiation, Under its electro
polishingpaj;¢nts, for example,50 nonexclusive licenses have boon
granted to interested parties to practice the processes, 1 exclusive li-
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censehas been issued fer its use on twist drills and 1 nonexclusive dis
tribution-type licenses are currently in effect.. Royalty rates, which
necessarily vary on different products, are based upon such factors
as ampere hours of electricity used, upon square feet of metal treated,
upon installed tank gallonage and upon quantity of solution purchased.

The corporation's handling of licenses under its Xerography patents
is an excellent example of the way in which technological advances
in an ~rt may necessitate subsequent changes in the form and scope
of a licensing arrangement. Originally the license agreement with
one company. was nonexclusive and covereda very narrow field. Later
developments and applications of the process, both by the corporation
and by the company, resulted in so many significant inventions corning
under. the agreement that it became evident that the licensee really
controlled the field; consequently, the license was made exclusive.

In its administration of three licensed inventions the Institute of
Inventive Research does not follow a uniform pattern in its arrange
ments with licensees. The Poulter seismic process is licensed non
exclusively, the Vibrotron device is licensed exclusively with respect to
certain a!,plications and nonexc1usively with respect to others, while
its loadbinder device is licensed exclusively. In addition to these
three inventions, the institute has been successful in exploiting the
Youtz-Slick lift slab method of construction, a new type of drilling
tool and a new metallurgical process under arrangements Whereby
new companies have been formed by venture capitalists and all rights
in the inventions have been turned over to them for licensing, with the
institute takin!) as consideration an equity position in the companies
plus profit sharing,

Under a policy of grantingnonexclusive licenses only, which may
be modified under special circumstances, the Armour Research Foun
dation has some 60 licenses under its magnetic recording patents and a
half dozen in other fields relating to alloys and ceramics. The royalty
charges vary according to the patent field covered.

ROYALTY .INCOME

From its. Steenbock vitaminD patents the Wisconsin . Alumni
Research Foundation obtained gross royalty income of $14 million
through 1946 and $1,134,000 from Warfarin through 1955. Under
the expired copper-iron and stabilized iodine patents $652,000 were
received through 1952 and $450,000 through 1955, respectively. The
other patents in the foundation's current portfolio have brought in
varying amounts,in some instances less than the expenses incurred.

From the two income-producing inventions in its portfolio the
Rutgers Research and Endowment Foundation has thus far received
approximately $1 million in royalties under the streptomycin licenses
and $150,000 under those on neomycin, both domestic .and foreign.

In1951 St. Louis University received $116,635 in royalties from the
licenses under 4 patents, most of it from the licenses on Theelin, the
patent on which expired that year, as did the one on Theelol. Since
then approximately $12,000 a year has been paid in royalties under
the vitamin K patent and, through 1953, a lesser amount under the
Antuitrin-Spatent. At present royalty payments as such have not
been the major income, but rather the return from investments derived
from past royalties.
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From ·14 patented discov:eriesand. inventions. which have.been
income-producing the University of Tennessee Research Corp. has
received approximately $60,000 in royalties. More than half of this
amount came from an apparatus for measuring cotton fiber. Others
producing in excess of $2,500include a fertilizer process, a stelometer,
an apparatus for determining the physical properties of porous mate
rials, an aerolometer, and several varieties of Tennessee strawherries,
with smaller amounts from the others.

During th~past 5 years the Iowa State College :Research Founda
tion has received more than $260,000 in royalties on 5 patented inven
tions, over two-thirds of it coming from a short-term exclusive license
on a method for treating growing ruminants and preparing their feed
material. Of the total amount $168,000 was received during the
year ending April 30, 1956... Under nonexclusive licenses on a method
for making blue-veined cheese, on which the basic patent expired in
October 1955,the foundation obtained in excess of $200,000 in royalties
duringtheIife of the patent.. /< ...

·.4:sJIlall number. of the inventions covered by the.08 United states
and 16 foreign patents a~ministered by the Ohio State University
Research Foundation .have.been licensed, but only minor amounts of
royalties have accrued. Some of the other inventions are considered
important but may require further research to develop commercial
applications..' .' ... , .-. .. ...-.,.... ••. . .. .. . .;:

· During thepast5 years royalties totaling $77,800have been received
by the California Institute. Research Foundation from licenses on 6
of the 'inventions included in its portfolio". Of this amount $53,261
has come from those on an oxygen meter and $15,238 from those OIl
orth?d?lItic appliances, with small amounts from the licenses on the
other.·:f°llr.., " .. ".' ........•. '.... ...,' .:

Inexcessof $50,000 per year has been derived from Iicenseeunder
the patent on a poultry vaccine, the only one of the two patents owned
by the Auburn Research Foundation which is income-producing.

Under its honey butter patent, one of the 14 income-producing pat
ents held by the Cornell Research Foundation since its inception, the
foundation has received more than $100,000 in royalties. Licenses on a
wineprocess hav:ebroughtinasomewhat smaller return. Two other
inventions have each.produced in excess of $10,000 in royalty income,
while less than $10,000 has been received on the remaining 10, of
which 6 have not brouzht in.even $1,000.. ."

· Prior to .1949 roy;;}ties totaling $139,124 were received by the
Pennsylvania Research Corp. under a mushroom spawn patent and,
through May 31, 1955,additional royalties of $22,838 from licenses on
patentedmagnetostrictiou transducers and .of $10,258 from licenses
On patentedh~ices. Under a patent development agreement .with .
Research Corp., that nonprofit foundation has replaced the Pennsyl
vani~ Research Corp. as patent management agent for Pennsylvania
State Ulliversity. ... ....• ".

Through November 30, 1940,6 licensees paid the University of
Michigan $138,208 under nonexclusive licenses, arranged by its En
gineeringResearch Institutethrough a commercial company, under
the 3 patentsori the Bailey motors; out of this amount the commer
cial company received $34,000 for acting as agent and handling the.
licenses,', In addition, an exclusive license on 2 pharmaceuticala.
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tb.ienyalkYl esters and basic esters of substituted thienylacetic ·ll""ds
brought in$24,00Q in royalties for the period ending February 6, 1956.

From its extensive patent portfolio Research Corp. has receivedap
proximately$1,500,000a year in royalty income duringthepast5 years,
ora total of $7,447,896. Of that amount $2,657,682 has been paid un-

· del' the licenses onvitamin B,$1,597,114. under those on the cortical
hormones .and $1,006,000 under those. on pantothenic acid. Licenses
on 2 others, ergotrate and vitamin A, have brought in more than
~500,000each,while substantial amounts have beenreceived undera
nlilllberof the other. patents, including those onrnerthiolatewhich
expired in 1952.

Through the Battelle Development Corp., its wholly owned patent
holding subsidiary, the Battelle Memorial Institute is the only one
among the independent research organizations which has obtained any
substantial return from its patent portfolio. As of December 31, 1955,
the Battelle Development Corp. owned or controlled approximately

·90 United States patents on 33 inventions which were earning some
income. Out of more than 200patentablediscoveries and inventions
developed and promoted by the corporation and its parent organization,

. the Battelle Memorial Institute, only these 33 had produced income.
One, Xerography, had earned more than $750,000; another had earned
approximately $150,000, and a third approximately $75,000. Nine
othershad each earnedsomewhat' less than $50,000, while 11 had each
earnedbetween Sl.Onuand $5,000, and none of the remaining 10 had
earned as much as $1,900.

.Of the-inventions administeredby theLnstituteof 'Inventive Re
search.fho inventions development division of the Southwest Research
Institute, only three are presently under license. The Poulter seismic
process has produced $45,983 in royalty income, the Vibrotron pre-

· cision measurement device, $45,496; and the loadbinder, $1,605;
During. the past 5 years the Institute of Paper Chemistry has re

ceived$79,000 'in Iicensing fees under 12 United States; 1 Canadian, and
5 Australian patents included in its portfolio; ..Although it has enjoyed
a nominal income from patents in recent years, the institute does not
view patents as an important source of institutional funds. Itsprimary
purpose in obtaining patent protection is to keep the fields in question
open for further investigation andinquiry.

On the two patents held by the Midwest Research Institute, about
· $600 has been received in royalties under one on a fluidbed"drying
process, which had been given to the institute, and only $25 under the
other, which covers a metal-treating process.

No licenses have been granted and consequently no return has been
received-on the five chemotherapeutic patents owned by the Mellon
Instituteof Industrial Research, even though nonexclusive, royalty
free licenses were offered to ;"numoor of reputable drug manufac-
'turers;,·' ,

FURTHER RESEARCH AND··:DEVELOPM.ENT

Further research and development work on a patentable discovery
or invention, where necessary for the improvement of the finished
product or in order to obtain its public acceptance, is ordinarily left
to the licensee. Exceptions may be made when such research or
development is supported by a grant-in-aid or a special research-and
development contract. Public educational institutions and their agri-
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cultural and engineering experiment stations may perform further
workgratuitously on an invention when its application is considered
likely to benefit the industries of the State or contribute to the general
welfare of its citizens.

Internal research is frequently conducted by both educational insti
tutions and independent nonprofit research organizations on the im
provement of their patented and patentable discoveries and inventions
and on new developments in the fields covered by the patents they own,
as well as other fields in which the discoveries and inventions may be
applied. Also, when further. research and development fits into the
general program of the institution, members of the staff are encouraged
to continue their efforts to make a promising product useful commer
cially,with or without outside financial support.

Under the special licensing arrangement withSperti, Inc., and its
subsidiaries, the Institutum Divi Thomae Foundation will conduct
further research and development on ·licensed inventions when neces
sary, which is usually supported by direct research grants from the
appropriate companies. However, the amount of such research con
stitutes a very small part of the overall research activities. of the

.foundation.
The Battelle Memorial Institute will provide funds so that its staff

members may investigate and develop ideas of both staff members and
outside inventors, on which industry does not feel disposed to spend
money. If an idea shows promise, the institute will provide the funds
for the research and then, if such research improves the possibility
of further development of the idea, the' Battelle Development Corp.
will take it to industry. This practice hasresulted in new ideas being
.made available to the public which it. would not have otherwise en
joyed. An excellent-example in point is Xerography, which was
turned down by a large number of industrial organizations before the
institute underwrote its development.

The few nonprofit patent management organizations which accept
patentable discoveries and inventions submitted by independent or
free-lance inventors will conduct the further research and develop
ment required only when financed by the inventor or through a spon
sored project from an industrial company having a possible interest
in the invention. Educational institutions and independent research
institutes will assist their own personnel or seek financial support from

. outside, sources, either directly or through affiliated foundations, to
enable them to develop an idea which possesses prospects of contribut
ing to the advancement of science or of enhancing the general welfare
or economy. '

•Further development of the inventions handled by Research Corp.
under its licensing program is ordinarily left with the licensees. While
the inventor is usually consulted by industry, there is normally no
continuing development work iu the laboratories of the inventor's
institution. On-occasion.i.howeverva -cooperative program may be
developed under which the inventor continues research in his field of
interest jointly with the licensee. Agreements covering such programs
are worked out in accordance with the institution's policy concerning
thistype of cooperative research.
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Many of the educational institutions having formalized research
and patent policies provide in those policies specific arrangements
for the distribution of any income accruing from patents which may
result from the research activities of members of their staffs and facul
ties, as well as recognition of the rights and equities of the inventors.
Others handle each case on its meritsand, through mutual agreement,
allocate in advance the anticipated patent revenue.'" The affiliated
patentmanageinent foundations and Research Corp. follow similar
procedures, as do most of the independent nonprofit research
organisutions.vv" . '

When an invention is assigned to the Wisconsin Alumni Research
Foundation, a standard contract is made with the inventor, under
which he, or his estate, is paid a 15-percent royalty on the net avails
derived from the patent, after the expense of securing" maintaining,
and defending it have been repaid to the foundation. The remaining
85 percent of the net returns accruing to the foundation is invested by
the foundation. The income from the foundation's investment port
folio is turned over to the University of Wisconsin for the support
of scientific research. ' '

The contributions to the university are made annually, without re
striction as to their specific use; their administration is the responsi
bility of the university. By far the larger part of the financial aid
which has been thus given to the university has been used for the sup
port of specific projects proposed by the several departments in the
field of the natural sciences. These projects are administered entirely
through theuuiversity research committee of the graduate school and
the selection of the approved projects and the manner of their prose
cution are in no way controlled by the foundation.

The entire net income of the Rutgers Research and Endowment
Foundation is devoted to the support ofscientific research and grad
uate instruction at Rutgers University conducted in the Institute
of Microbiology, a department of the university devoted, primarily
to basic research and graduate study in microbiology. The building
occupied by the institute, which contains laboratories, a pilot plant
and classrooms, was equipped at a cost of approximately $3,500,000
paid from royalties received by the foundation from licensees and
given by it to the university. The balance of the royalties have been
devoted to the annual operating budget ofthe institute and totheac
cmnulation of an eridowmsntfund for the institute.

As the patented discoveries and inventions administered forSt.
Louis University by its biochemistry committee on grants for research
were all voluntarily assigned to the university, the inventors have not
received any of the royalties. Their salaries, which conform to those
paid other members of the medical school faculty, are derived in whole
or in part from the royalty income received under the patents, as are
salaries of other faculty members, graduate student stipends, supplies,
and equipment for other departments of the university as well as the
department of biochemistry.

161 Palmer,UniversifyFatent'PciliCies (1952)'",p'P. 28"-229,andSupp.!ement to University
Patent Policies and .Practtcea (HI55), pp. 46-90; also Surve;v or University of Patent
Policies (194S),pp. 109":"'116,
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As a general practice the University of Tennessee Research Corp.

p~ys the invelltor a, share, averaging about 15 percent, of the gross
revenue derived •from the patents it administers, . The remaining
income is allocated by the board of directors of the corporation to
research projects at the 'university, for development work and ex
penses incurred in the promotion of the invention.. .Because of its
policy of sharing liberally with the inventor whatever income may be.
received; faculty members have been willing to assign their patents
and pendingpatent applications to the corporation,

Under the research and patent policy of Iowa State College, as
adopted by the Iowa State Board of Education, all net revenue from
patents handled by the Iowa State College Research Foundation
reverts eventually to the college, where it is used in the form of
grants-in-aidto 'stimulate further research, not necessarily related to
the patented invention; The policy also provides that the inventor
shall receive a bonus equal to 15 percent of the net receipts from
the 'licensing of his patent, to be paid annually as accrued.

As no Significant income has been .obtained from the patents.held
by the Ohio State University Research Foundation' as patent manage'
ment agent of the Ohio State University, no established policy for
the use of such income has been adopted by the university. How
ever, tinder the provisions of the Ohio State statutes all rights in and
to patentable discoveries and inventions resulting from research con
ductedin any department or Iaboratory of the university, including
the State engineering experiment station, shall be the sole property
of-the-university. ,.'••

The income received under the special licensing arrangement the
Institutum Divi Thomao Foundation has with Sperti, Inc., and its
subsidiaries is all plowed back into the research and educational
activities of the Institutum Divi Thomae. No inventor receives any
individual return; the staff of the institute is dedicated to research
and is quite satisfied that incidental returns from, their activities be
used forthecommongood.

Fromthe gross patent revenuereceived.by the California Institute
Research Foundationon each invention15 percent is reserved forthe
inventor or inventors. After' the payment of costof patent draw,
ingsand certain clerical, le€;al, ,and'~ling expenses- out of the r.emair~
mg 85 percent, .the entire balance IS turned over to the California
Institute ofTechnologyforfurther research;. ,.• , . '.' • ,,'.., .

The research and patent policy ofthe Auburn Research Foundation,
which is also applicable to the faculty and staff ofthe Alabama Poly,
technic Institute,provides that the foundation will pay an inventor
a 'minimum of 15 percent of the net proceeds from any patented dis-:
covery or invention assigned to the foundation-for management. , The
amount may be varied by the board of directors. of. the foundation,
depending-upon- the .cironmstances under which the invention was
made.. Tl.,e·remainin.ll"money is 'used as unrestr.icted fu.nds. for ..th.e..
supportofresearchotbenefitto.the State of Alabama and the south
ern region, conducted hy the personnel either of the foundation or Of
the institute., .). ., >, .

Patent revenue received by the Cornell Research Foundation frOm.
its jp:come'prodDcing.patents isul~imatelyused:.for~ppropri~tion,to
the Cornell University faculty research grants cornnilttee,;Whlch con.'
siders applications from faculty members for grants to assist them in
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thei.r ~~s"arch activities.. Thes~grants are made in fields, particularly
the humanities, where outside support is difficult to obtain. In mak
ing .its grants, this committee gives no consideration to the possible
production of patentable inventions. Under the patent development
agreement with Research Corp., which presently handles patents for
the university through the foundation, the inventor-is given a share,
ordinarily 7 percent, of the gross income derived from the sale or ex-
ploitation of patents on his invention. . .. • .

. Out of the income from the patents it manages, the Pennsylvania
Research Corp. provides financial assistance to the council on research
of Pennsylvania State University for its program of allocating money
to the members of the faculty and staff of the university for research
on projects for which the necessary .funds cannot be obtained from
other sources. Under the research and patent policy of the university,
the equities of an inventor in his invention are recognized and he re
ceives ajust compensation from the net proceeds from patents obtained
on the invention, the determination in each case. being made by the
council on research. At the time of his employment every member
of the university faculty signs a.memorandum of agreement which
includes hisacceptance of the general policy of the university,

· ..Whenan inventor at the University of Rochester assigns a patent
to Noned Corp. for.management, the university enters into an agree
ment with him providing for a fixed percentage of the. royalty income
tobepaid to theinventor; the percentage varying from 15 to 50 per
cent depending upon the inventor's relationship to the university and
the conditions under which the invention was. made. All of. these

. agreements provide for the major portion of the net royalty received,
. less .tho amount paid directly to the inventor, to he used in support
of research in the. scientific field or in the specific laboratory in which
the invention was made, .•. .. . .. ...•. . . • . ... ..

·. Royalties obtained from patents administered for the University
of Michigan by its Engineering Research Institute are placed in the

·expendable trust funds of the university and are subjectto disposition
by the board of regents of the university. There is no standard policy
with .respect to the percentage of the royalties given an inventor,
.which is determined in each case by the board after a separate review
.of the circumstances surrounding the making of the invention.

Sponsors of contractual research performed under the. auspices of
the Engineering Research Institute may, upon payment of a special
patent charge, obtain a 6-month option of acquiring ownership of
any patentable discoveries or inventions made during the performance
of the sponsored research project. If the sponsor exercisesthe option,
he pays an inventor's fee of $100 for each patent application or divi
sionalapplication. Otherwise the sponsor is granted an irrevocable,
nonexclusive royalty-free license under any patents issued, as aresult
of the project, to the university or to any of its employees engaged on
the project. All university employees participating in the sponsored
research activities of the Enginering Research Institute execute in
ventor'sagreements which enable the university to fulfill its contrac-
tual obligations.' 6' ••. ": . . .•. . . ..•

As previously discussed in the chapter on patent manage,?-ent,16'
the patent-development agreements WIth Research Corp. provide for

182 Palmer, University Patent Policies and Practices (19i'i15), pp. 141-142.
1G11 Pp. 36-38 epura. .
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the equitable sharing of the income received from its management of
patents in behalf of colleges and universities, other nonprofit organ
izations and individual inventors. In accordance with the specific
terms of each agreement, the inventor usually receives a prearranged
percentage of the income derived from his invention.

Under an institutional agreement the inventor's share is paid directly
to him by the corporation, when it does not exceed 15 percent of the
gross income, and the remainder is divided on a 50-50 basis between
the corporation and the institution, after deducting those expenses
incurred with respect toforeign patenting and litigation to assert the
validity of the patent. 1£ the inventor's share, as established by the
institution, is greater than 15 percent, Research Corp., after deducting
the specific expenses referred to above, retains 421,1, percent of the
income and pays over the balance to the institution for division between
the institution and the inventor in accordance with the institution's
policy.

Through its grants-in-aid program the corporation devotes its share
of the patent revenue to the support of research and scientific inves
tigation in educational and scientific institutions in the United States
and in foreign countries, The corporation also uses for this purpose
the income received from its wholly owned subsidiary, Research
Cottrell, Inc., which handles the electrical precipitation business based
upon the original patent rights given by Frederick Gardner Cottrell
to establish the corporation III 1912.

Research Corp. also administers inventions given to it by inventors
who are not affiliated with any institution, or inventors who are aflili
ated with an institution with which Research Corp. does not have a
general patent agreement. Naturally the terms of these agreements
vary from case to case'. A share of an'y income derived from an
invention handled under such an agreementgoes to the inventor and,
in many instanceathose associated with him inthe technical develop

.ment of the invention. The maximum share that goes to any individ
ual or group of individuals is limited by the corporation's own policy
to 25 to 35 percent of the gross income. The balance is retained by
Research Corp. for its own corporate purposes in the support of its
grants-in-aid program, in some instances earmarked for the support
of research in a field of particular interest to the inventor or,inthose
cases where the inventor is associated with an educational institution,
a share is usually paid tothat institution.

After deducting the inventor's share, where applicable, all of the
income received from the sale or licensing of a patent administered
by the Battelle Development Corp. is added to the corpus of the
Battelle Endowment Fund and is used for the furtherance of research
at the Battelle Memorial Institute and the general purposes of the
institute. A percentage of the royalty income from the inventions
of free-lance inventors not on the staff of the institute is shared with
the inventor on the basis oftho stage of development of his idea at
the time it is accepted by the corporation and the amount of his own
funds previously expended in the development of the idea. The rate
varies with each individual situation but in no event is less than 10
to 25 percent of the net receipts and might be asmuch as 50 percent.

o




