EKECUTIVE ORDERS . . o

N0, 10096

S ~ PROVIDING FOR A UNIFORM PATENT POLICY FOR THE GOVERNMENT WITH RFBPEGT '1‘0 INVEHTIONS HADE E! GOVERR
- JMENT EMPLOYEES AND FOR TRE ADMINISTRATION OF SUCH POLICY _ :
WHEREAS invantive advances in aclentific and tachnological fie].da frequent reault“ L g '
mental a.c'tivities carrled on by Government omployeea; and R q : ly'f, ‘ i‘romgovem

WHEREAS the Government of the United States 1s ending lar a' a‘ p ' e ‘ o :
conduct of these activitiesy and expe ing g6 8uns ol money _B-MWPY f°" e o p

WHERFAS these advances constitute a va.at national resource ; a.nd

WHEREAS it 1s fitting sand proper that the inventive product of i‘u.nctions of the Government
carried out by Govermoment employeea, should be available to tha Government; and :

WHEREAS the rights °f Government employees in thei* inventions should be reaognized in appropriat.o S

' instances; -and

t:HER EAS the carrying out of the policy of this order requires appropriate administrn‘bive arranse..
ments :

NOW THEREFORE, Wy virtuse of the authority vested in me by the Gonstit.utiorx and statutea, and
aa Presiden’c. of the United States and Commander in Chief of the armed forces of the United Statos,.
in the interest of the establishment and operstion of a uniform patent policy for the Govermmant.
with respect to inventions made by Government. employees, it is hereby ordered as follows;

1. The following basiec policy iz established for all Government agenciea with respect to ine. - .

ventions hereafter made by and Government employee; i

(a)  The Government shall obtain the entire right, title and interest in and to all invnntionn

iade by any Government employee (1) during working hours, or (2) with a contribution by the Govern=

“ment of facilities, equipment, materlals, funds, or information, or of time or services .of other ;

Government employees on official duty, or (3) which bear a dirasct relation to or are made, '.'Ln con~"
sequence of the official duties of the inventor. _

{b) In any cese where the contribution of the Gmnm\ent, as measured by any one or more

. - of the criteria set forth in paragraph (a) last above, to the invention-is insufficient oquitably
to justify a requirement of assigrment to the Government of the entire right, title nnd interest to
such invention, or in eany case.where the Government has. insufficlent.-interest.in.an invention to
obtain entire -right, title apd interest therein (although the Government could obtain seme under
paragraph {a}, above),the Covernment agency concerned, subject to the approval of the Chairman of
the Government Pat.ent.s Board (provided for in parsgraph 3 of this order and hereina.ftar raferred . .-
4o as the Chai_.rman) shall leave title o such inventlon in the employee, subject,- however, to the
reservation to the Government, of & non-exclusive, irrevocable, royalty-free license in the invention
with power to grant licenses for all goveinmental purposes, such reservatlon, in the terms thereof, '
to appear, where practiceble, in any patent, domeatic or foreign, which may iaauo on auch invontien,.

{¢) In applying the provisions of paragmphs (a) and (b), above, to the facts and circume -
atances relating to the making of eny particular invention, it shall bo presumed that an'invention
made by an employee who 1s employed or assigned (1) to invent or improve or perfect any art, machine,’
naénufscturs, or composition of matter, (ii) to conduct or perform research, development work, or :
both, (iii) to supervise, direct, coordinate, or review Goveroment financed or conducted research,
developnent work, or both, or (iv) %o act in a lialson capacity among governmental or nongovernmental
agencies or individus.ls engaged in such work, or made,by an employee included within any other category'
of employees specified by regulations issued pursuant to section 4(b) hereof, falls within the g
provisions of paragraph (a), ebove, and it shall be presumed that any invention made by any other
employea falls within the provisions of paragraph (b?r above. Elther presumption may “ba rebutted
by the facts or circumstances attendant upon the conditions under which any particular invention is -
made and notwilthstanding the foregoing, shall not preclude a determination that the invention falls
within the provisions of paragraph (d? next below. . g _ i

(d) In any case wherein the Goverrment neither (1.) pursua.nt to. the proviaions of para.graph'
ia) above, obtains entire right, title and interest in and to an invention nor (2) pursuant to the
provisions of paragraph (b) above, reserves s non-exclusive, irrevocable, (oyalty-free licenso 4in .
the invention with power to grant licenses for all governmental purposes, ‘the Government shall leave
the entire right-, title and intereat 1n and to the invention in the Govarnment. employaa, aubject to

o (e) ﬁc‘&iﬁnd %akeﬁl, s aiid Ehglibd éu@hired;uhnd%f" EH& rorsgbiﬁfg pi‘ovlsigvnst ot this section,

it b ooy AN
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: 2. Subject to considerations of national security, or public health, safaty, ar.wnlrnre;'the !
following basie policy 1s established for the collectlon, and dissemination to the publle, of inror;
- matien oonoerning‘inventione resulting from Government research and developnent activitiea:

{a) When an invention 1m made under ciroumstances defined in paragraph 1{a) of. thie order
giving the Unlted States the right to title thereto, the Government agency concorned shall either
prepare and {ile en applicatipn for patent therefor in the United States Patent Office or mike_a i
full disclosurs of the invention promptly to. the Chalrman, who may, if he determines the Governmont
interest so requires, cause application for patent to be filed or cause tho invention to be fully .
disclesed by publication thereof: Provided, however, That, conaistent with present practice of the .
Department of Agriculture, no application for patent, shall, without the approval of the Sacretary :

of Agrlculture, be filed in reapect of any varlety of plant invented by sny employeo -of that Depart—
ment. B ‘ _ ' : ‘ Co

(b) Under arrangements made and policios adopted by the Chairman, all inventions or rights
therein, including licenses, owned or controlled by the United States or any Govermment agency ahall
be indexed and coples, summaries, analyses and abstracts thereof shall be maintained and made avail- "
- able to all Government agencies and to public litraries, universities, trade sssociations, ecientietu

and sclentific groups, induatrial and commeroial organizations, and all other 1ntereatod greups or
peraona. . o . R : :

3. (a)} A Government Patents Boefd ie eetablished coneiating'of'e Gheirmen of the'Government'
Patents Board, who shall ba appointed by the President, and of ona repreeentetive from eeoh of the ‘
following: ; : .

Department of Agriculture . .~ 7 U/
Department of Commerce : R
Department of the Interior '
Department of Justice C U el T
Department of State : R T BT ROTO A
Department of Defense ' o ‘ o e
Civil Service Commlssion
Federal Securlty Agency ‘
.~ National Advisory Commlittee for Aeronautics

- General Services Adminlstration

Each such representative, together with an elternate, shall be deeigneted hy the hea& of tha egency
concerned.

{b) The Government Patents Board shall advise and confer with the Chairman concorning tho.
operation of those aspecta of the Government's patent policy which are affected by the provisions
of this order or of Executlve Order No. 9865, and euggest modificatione or improvementa uhere nec-
asgary. :

{¢) Consonant with law, the agencies referred to in paragraph 3{a) hereof. ehall as mny bo -
necessary for the purpose of effectuating this order furnish assistance to the Board in® accordence
with section 214 of the Independent Offices Appropriation Act, 1946, 59 Stat. 134, 31 U.S.C, 691,12
The Department of Comnerce shall provide necessary office accemmodationa and facilitiee ror the uoo
of the Board and the Chairman. _ _ _ . . 3

{d)} The Chairman shall establish such committees end other working groups as may bo required
to advise or assist him in the performance of any of his functions.

(8} The Chairman of the Goverument Patents Board end the Chairman of the Interdepartmental
Committee on Sgientific Research and Development (provided for by Executive Order No. 9912 of Decem
ber 24, 1947)1° shall establish and maintain such mutual coneultetion as will sffect tho proper
coordination of affairs of. common concern. ) ;

4Le With a v{gg_tg_gbtaining unifonnapplication or the policies get oul in this order and uniform

operetione thereunder, the Chairmesn is authorized and directed. - _ RN

) {a). To consult and advise with Government egenciea concerning the application and operatio
f the policles outlined herein; . o

(b) After consultation with the Government Petenta Board to formula.te and subtmit to the
President for approval such proposed rules and regulations as may be neceasary or desirable to ime:
plement and effectuate the aforeeeid policies, together with the reoommendetione of the GOVernment

"Patents Board thereon; T : ] o ‘ Ry .
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_ {e) To submit annually a roport to tha Preaident conaorning tho apuration nr aueh p@lxcieu,
and from time to tima such recomnandntions for modification theraof &g mny be daomod desirnblo's'

(d) To 'determine with finaliby any - controveraies or; diaputea betueun any Governmant aguncy

snd its employoea, to the extent subuitted by any party to tho dispute, conearning the ownurohip L

T,

of inventions made by such -employees or righta therein; and - _ .

(o) To perform such other or further functiona or duties as may from timu to. thne ba'
by the President or by atatute.

5. The functions and duties of the- Secrctary of Comnorcs and tho Department of Comnorce under -
the provisions of Executive Order No, 9865 of June 14, 1947 14 are hereby tranaferved to the Chairman
and the whols or -any part of such functions gnd dutiss may be delegated by .him'to any Covernment

agency or offiner: Provided, That said Executive Order No. 9865 shall not be daomad to. be amundod 6“5

affected by any provision of this Executive order othar than this parsgraph 5.

6. Each Government agency shall take all steps appropriate to effectunte this ordor, incluﬁing
the promulgation of necessary regulations which shall not be inconsistent with this érder or. with
regulatlons issued pursuant to paragraph &(b) heraof.

7. As used Iin this Executive order, the next stated tarms, in aingular and plural, are definod '
as follows for the purposes hereof: : _

{a) "Government ageney" includes any executive department and any independent commission,.‘
beard, office, agency, suthority, or other establishment of the Executlve Branch of the Government |
of tha United States (including any such independent regulatory commipsion or board, any such whol\y-
owned corporation, and the Smithsonian Institution), but excludes the Atomic Energy Gammiaaion.

(b} "Government employeo" includes any officer or employes, civilian or military, of any -
Government agency, except such parttime consultants or employeos a8 may be excluded by regulahionn
promulgated pursuant o paragraph 4(b) hereof. R o . ,

(c) ‘WInvention" ineludes any art, machine, manufactura, deaign or cOmpouition or mntter,
"or any new and useful improvement thereof, or any variety of plant, which is or may be patentnble
under the patent laws of the United States. L ‘ ‘ e

The White House

January 239 1950 e b

i2. 31 U S.0.4, 691

13, U.S. Code Gong.. Service 1947, p. 2062'
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