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EXEOUTIVE ORDERS
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\/HEREAS the carrying out of the policy of this order requires appropriate l\dmini.trative arrange_
ments:

PROVIDING FOR A UNIFORM PATENT POLICY FOR THE GOVERNMENT \lITH RESPECT TO INVENTIONS llADEBr GOVl:Rll.
MENT EMPLOYEES ARD FOR TRE ADMINISTRATION OF SUCH POLICY

\/HEREAS inventive advances in .oientifio and teohnologioal fi.ld. frequ.nt~ re.ult· tram 20vern.
m.ntal aotivitie. carri.d on b7 Government employee., and

\/HEREAS the Government of the United Stat•• i. expendlJig large SUlllll of money annually for the •
oonduct of thoseaotlvltlosJ and

WHEREAS these advances oonstitute & vast national resouroe; 'and

\/HEREAS it is fitting and proper that the inventive produot of funotions of the Government,
oarried out b7 Government employees, should be available to ths Government, and

\IHEREAS the rights of Government employee. in their invsntions should be reoognized in appropriats
instances; > and

~

NOW, THEREFORE, b7 virtue of the authority vestsd in me b7 the Constitution and statute., and
as Pr-esddent, of the United State. and Commander in Chief of the armed rcr-cea of the United Stetoo,
in the· interest of the establishment and operation of a uniform patent policy for the Government
with respect to inventions mllde b7 Government employees, it ia hereb7 ordered as followo,

. 1. The following basio policy is established for all Government agencieo with respeot to in.
~yentions hereafter made b.1 and Government employee;

(a) The Government shall obtain the entire right, title and interest in and to all inventions
b7 any Government employes (1) during working hoUrs, or ·(2) with a oontribution b7 tho Govern_ ,.
of facilities, equipment; materials, funds, or information, or of time or seniaGeo!

Government employees on official duty, or (3) which bear a direot relation to or are mllde in con­
sequence of the official duties of the ,inVentor.

~--_..,.

(bY In any case where the contribution altha Government, as measured by any one or mor-e
.of ·the criteria set forth in paragraph (a) laot above, to tho invontion·is insuffioiont equiteblv
to justify a requirement of assignment to ths Govsrnment of the entirs right, title and intsre.t
such invention, or in any casso_where theOov-e.1!IlJllenthae,,1nsu:f,t1:oient-~1nteres.t.,_1n~_aninventlon

obtaiOcoen.U"eright, title B.>ld intereot therein (althougb. the. Government could obtain some under
paragraph (a), above), the Government ageney oonoerned, eubject, to the approval of the9heirman of
the Government Patents Board (provided for in paragraph 3 of this order and hereinafter referred
.to as the Chairman), shall leave title to ouoh invention in the employee, oubjeot,· ~owevsr. to
reservation to the Governrnen~ of a non-exolusive, irrevocable, royalty-free license in theinventlon
with power to grant lic~pses for all governmental purposes, auch reservation, in the terms thereat,
to appear, where practicable, in any patent, domestic or foreign, Which may issue on such invontlan.

(0) In applying the provioions of .paragraphs (a) and (b), abovo, to the fecto a~ oiroum­
stanoes relating to the making of any partioular invention, it shOll be preoumsd that an invsntion
mads b7 an employee who is employ,1'd or aosigned (i) to invent or improv. or perfeot any art, maohine,
manufacture, or composition 'of matter, (ii) to oonduct or perform research, development work, or"
both, (iii) to supervise, direct, <ooordinate, or revisW' Government financed Or conducted research,
develop:nent work, or both, or (iv) to' act ina liaison ca.:pacitYBDlOng governmental or nongovernmental
agencies or individuals engaged in such work,C?r made., by an employee included within any'other 1'\"+.<><'1'1"1'

of employee. opeoified by regulationo io.ued purouant to seotion 4(b) hereof, fallo ~ithin tho
provisiono of paragraph (a), above, and it shall be presumed that any invention macie\rl any oth.r
employes falls within t.he provisiono of paragraph (b), above. Either presumption may bo rebUttod
~ the faots or oiroumstanoes attondant upon the oonditions under whioh any partioular .invention is
made and notwithstanding the foregoin~, ohall not preolude a determination that the invsntion

the provisions of paragraph (d) nelC1; below. "

(d) In any ceee wherein the Government "either (1) pursuant totlte provfedona Of paragraph
abeve, obtains entire right, title and intereot in and to an invention nor (2) purouant to the'.

provisions of par-agraph (b) above, reserves a non-exolusive ,irrevocable, ,royalty-free Heeneudn
the invention with power to grant licenses for all governmental purposes, ,the Government shall leav
the entire right., title and "interest in and to the invention in the Governmont employes,.subjeot.
law.' " •
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2. SUbjeot. to oonsiderations of national :socurlty, orpublio health, sarety, 01" 'Woltaro"
follo ..... ing be.edc policy is established for 'the collection"Jlnd ,dissemination to tho publ.Lc , of
mation ooncorning \lnventlons resulting from Governmentresearoh and dovelopmont activitleot

(a) 'When an invention ia made under circumstances defined in paragraph l(a) of thls order
giving the Un,it~d Statee the right to title thereto, the Government agencyconcerned .hall elther
prepare and file an applicatlpn for patent therefor in the United States Patent Orrlceor mako_&
full disclosure of the invention promptly to the Chairman, who may, if he determines tho Gov~_rnmont

interest 80 requires, cause applicatio'n for patent to be filed or cause tho invention to be fUlly
disclosed by publication thereof: Prov14od,howover" That, oonsistent with prosent pra~tloo or,tho
Department of Agriculture, no application for patent. shall, without the approval of the Secretary
of Agriculture, be filed in reepect of anY variety of plant invented by anY employee of that Deport,..
mente

(b) Under arrangements made and policies adopted'by the Chairman, all inventions or righta
therein, including licenees, owned or controlled by the United Statee or any Government aeoney .hall
be indexed and copies, eummariee, analy.es and abstracts thereof shall be maintalned and made avail­
able to all Government agenciee and to publio libraries, universities, trade associationa, scientist.
and scientifio groups, induetrial and ,commeroialorganizations, and all other interested groupo
peraons.

3. (a) A Government Patente Board 10 established oonsisting of a Ghairman of the Gevernment
Patents Board, who shall be appointed by the Pres1dent, and of one representative from each of the
following: .

Department of Agriculture
Department of Commerce
Department of the Interior
Department of Juetice
Department of State
Department of Defens9
Civil. Service Commission
Federal Security Agency
National Advisory Committee for Aeronautics
General Services Administration

Each such repreeentative, together with an alternate, shall be designated by the head of the
concerned.

(b) The Government Patente Board shall advise and confer with the Chairman. concerning the
operation of those aspects of the Government's patent policy which are ar~ected b.1 th~ pr~f91oY9
of this order or of Executive Order No. 9865, and auggeet, modifications or :Improvements where riee­
essery.

(c) Consonant with law, the agencies referred to in paragraph 3(a) hereof ehall ae may be
necessary for the purpose of effectuating this order furnish assistance to the Board ln~accordance

with eection 214 of the Independent Offices Appropriation Act, 1946, 59 Stat. 134, 31 U.S.C. 691.12
The Department of Commerce shall provide necessary office accommodations and facilities fer the us.
of the Board and the Chairman.

(d) The Chairman ehall establish euch committees and other working groupe ao may be required
to advise or assist, him in the performance of any of.his functions.

(e) The Chairman of the Government Patents BOard and the Chairman of the Interdepartmental
Committee on S§ientific Research and Development (provided for by Executive Order No. 9912 of Decem­
ber 24, 1947)1 shall establish and maintein euch mutual eonsultation ae will effect the proper
coordination of affairs of.. common concern.'

4. With a v~ to ob!<IJ.ining unifollllapplication of the policiee set out in this order and uniform
operations thereUnder, the Chairman is authorized and directed. .:

(a) .To consult and advise with Government agencies conoerning the applieation and onnrati
the policies outlined herein; .

(b) After consultation with the Government Patents Board to formulate and eu1:m1t to the
President for approval such proposed rules and regulations as mal be necessary or desirable
plement and effectuate the aforesaid polieie., together with the ,reeommendations of ths Government

'Patents Board thereon;

"



•

Harry S. Truman

, 14.

The Whit. House
Janusry 23, 1950

12. 31 U.S.C.A. 691

13. U.S. Code Congo Service 1947, p. 2062

(0) Itlnventionll lnclucres any art,machine, manufactura, design or compooit1onof ma.tter"
or an)' nev and useful 1nlprovemel1t thereof,or an,. variet,. of plant, which ie or """ be patentable'
under the patent l."e of the ~nited States.

"
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(c) To submit annuslLy a report to tho PreBident conoorning tho o!,<,rnt1on or ."oh poUoi•• ,
and f'rom time to tdme such recom'llendations for modifioation thoreof &8 may be deo!llod dt'tsirnblo;. ', "

(d) To'detorminB with finality'8Jl¥ ccntrover-ates or:'disputes bet""en .ny Gov,Brmont agollcy
and itB employeeB, to the extent sub,itted by any party to t!)o disputo, ceonea",i"6 the o"""rohip
of inventions made 0-; auch employeos or rights therein t and '"-.... ~ '"'-_.......

(e) To perform such other or further functions or duties a'; my: fro:n t1nlB tot~••cr1b<hl
by tbe President or by st.>tute. '----:~

5. The' functions and dut.Les of tho Secrotary of Commerce and tho Department of COlll'lorco wldet:
the provisions of Executive Order No. 9865 of June 14, 1947 14 are hereby trnnBferred
and the whol~ ara:ny part of euch functions and dutLea lDL1y be delega.ted by. hi"ll 'to any OOVVMl.'nont
agency or officer: Provided, That Baid Executive Order No. 9865 shalL not be deemed to be amonded or
affected by any proviBion of this Executive order other than this paragraph 5.

6. Each Government agency shan t.>ke all eteps appropriate to effectuate thiB order, including,
the promulgation of necessary regulations which shall not be inoonBistent with this order or with
r-egul.atdona issued pursuant to paragraph 4(b) hereof. ,

7. As used in this Executive order, the next stated terms, insil1jlular and plural, are defined
as fol1o~s for the purposes hereof I

(a) "Government agency" includes any executive department and &.'11 independent oommission,.
board, office, agency, authority, or other'establishmont of tho Executive Branch of the Govarnlllont
of the United Statee (including any eueh independent regulatoryccmmisaion or board, aa)' such wholLy-:'
owned corporation, and the Smithsonian Institution), but exclud•• the AtOmiB Energy COOllllso1on.

(b) "Government employeo" includee any officer or empl0l'Oe, civilian cr military,of any
Government agency, except such part-time consultants or employees aBmay boexcludedb.Yreg~lation~

promulgated pursuant to paragraph 4(b) hereof.' , ':




