§ 3612

(e) Conlributiun

Every persen who becomes liable to make any
payment under this section may recover contri-
butions from any person who If sued separate-

ly, would have been liable to make the same'

payment.
"(d) Amounts recoverable; defendant’s atlorneys’ fees

The amounts recoverable under this section
may include interest paid, reasonabie attorneys’
fees, independent engineer and appraisers’ fees,
and court costs. A defendant may recover rea-
sonable attorneys' fees if the court delermines
that the cause of action filed by the plaintiff is
frivolous, malicious, or lacking in substantial
merit.

(Pub, L. 96-398, title VI, § 612, Oct. 8, 1980, 94

-Stat, 1679.)

§3612, Concurrent State and _Federal jusisdiction;
venue; removal of cases

'The district courts of the United States, the

United States courts of any territory, and the
United States District Court for the District of .
‘Columbia shall have jurisdiction under-this

chapter and, concurrent with State court.s\of

actions &t law or in equity brought under this. 3706,
chapter without regard to the amount in con- ™

troversy. Any such action may be brought in
the district wherein the defendant is found or
is an inhabitant or transacts business, or in the
district where the sale took place, and process
in such cases may be served in other districts of
which the defendant is an inhabitant or wher-
ever the defendant may be found. No case aris-
ing under this chapter-and brought in any
State court of competent jurisdiction shall be
removed to any court of the United States,
except where any officer or employee of the
United States in his official capacity is a party.

(Pub. L. 96-399, tltleVI §613 Oct. 8, 1980, 94
Stat. 1679.)

§ 3613. Limitation of actions

No action shall be ms.uitained to enforce any:
right or liability created by this chapter unless:

brought within six years after such cause of

action acerued, except that an action pursuvant
{0 section 3608 of this title must be brought

within four years after October 8, 1980.

(Pub. L. 96-389, tltleVI § 614, Oct. 8, 1980, 94
Stat. 1680.)

§ 3614. Waiver of rights as void
Any condition, stipulation, or provision bind-

‘ing any person to waive compliance with any
.provisions of this chapter shall be void.

(Pub. L. 96-399, tltle VI, 615, Oct. 8, 1980, 94
Stat. 1680.)

§ 3615. Nonexclusién of other statutory rights and
remedies .

The rights and remedies provided by this

chapter shall be In addition to any and all

_other rights and remedies that may exist under
- Federal or State law.

(Pub. L. 96-399, title VI, § 616, Oct. 8, 1980. 94

'Stat 1680.)
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§ 3616. ‘ieparablllly

If any provisions of this cha.pLer or Lhe 3ppl]
calion thereof Lo any person or circumstance is
held invalid, the remainder of this chapter
shall not be affected thereby.

(Pub. L. 96-399, title VI, § 617, Oct. 8 1980, 84
Stat. 1680.)

CHAPTER 63—TECHNOLOGY INN_OVATION

Sec. :
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3714, Spending ruthority.

§ 3701, Findings

The Congress finds and declares that: )

(1) Technology and industrial innovation
are central to the economic, environmental,
and social well-being of citizens of the United
States.

(2) Techrology and 1ndustrla.] innovation
offer and improved standard of living, in-
creased public and private sector productivity,
creation of new industries and employment
opportunities, improved publie services and

enhanced competitiveness of United States
products in world markets.
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(3) Many new discoveries and advances. in
science occur in universities and Federal labo-
ratories, while the application of this new
knowledge to commercial and useful public
purposes depends largely upon actions by
business and labor. Cooperation among acade-
mis, Federal laboratories, labor, and industry,
in such forms as technology transfer, person-
nel exchange, joint research projects, and
others, should be renewed, expanded, and
strengthened.

(4} Small businesses have performed an im-
portant role in advancing industrial and tech-
noltogical innovation.

{5) Industrial and technological innovation
in the United States may be lagging when
‘compared to historical patterns and other in-
dustrialized nations,

(6) Increased industrial- and technological

innovation would reduce trade deficits, stabi-
lize the dollar, increase productivity gains, in-
- ¢rease employment, and stabilize prices.

7y Government antitrust, economic, tradé,'

patent,- procurement, regulatory, research
and development, and tax policies have sig-
nificant impacts upon industrial innovation
and development of technology, but there is
insufficient knowledge of their effects in par-
-ticular sectors of the economy.

(8) No comprehensive national policy exists

to enhance technological innovation for com-
mercial and public purposes. There is a4 need
for such a policy, including a strong national
policy supporting domestic technology trans-
fer and utilization of the science and technol-
ogy resources of the Federal Government.

(9) It is in the national interest to promote
the adaptation of technological innovations
to State and local govemment uses. Techno-
logical innovations can Improve services,
reduce their costs, and increase productmty
in State and local governments.

(10) The Federal laboratories and other per-
formers of federally funded research and de-
velopment frequently provide scientific and

- technological developments of potential use
to State and local governments and private
industry. These developrnents should be made

. accessible to those governments and industry,
There is a need to provide means of access
and to give adequate personnel and funding
support to these means.

(11) The Nation should give fuller recogni- -

tion to individuals and companies which have
made outstanding contributions to the pro-
motion of technology or technological man-
power for the improvement of the economic,
environmental, or social well- bemg of the
United States

(Pub. L. 96-480, § 2, Oct. 21, 1980, 94 Stat. 2311,)

SHORT TITLE~

Section 1 of Pub. L. 96-480 provided: ~That this Act
[enacting this chapter) may be cited as the 'Steven-
son-Wydler Technology Innovation Act of 1980"."

§ 3702. Purpose .

' It is the purpose of this chapter to improve
the economic, environmental, and social well-
being of the U_nit.e.d States by—
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(1) establishing organizations in the execu-
tive branch to study and stimulate technol.
ogy! .

" (2 promoting technology development
through the esta.bhshrnenl. of centers for in-

 dustrial technology;

©(3).stimulating improved utilization of fed-
erally funded technology developments by
State and local governments and the private
sector; ] :

(4) providing encouragement for the devel-
opment of technolegy through the recogni-
tion -of individuals and companies which have
made outstanding contributions in technol-
ogy; and

(5) encouraging the exchange of scientific
and techrical personnel among academia, in-
dustry, and Federal laboratories. .

(Pub. L. 96-480, § 3, Oct. 21, 1980, 94 Stat. 2312))

§ 3703. Definitions

As used in this- chapter, uniess the context
otherwise requires, the term—

(1) “Office” means the Office of Industrial
Technology esta.bhshed under section 3704 of
this title.

(2) *“'Secretary” means the Secretary of
Commerce.

(3) “‘Director” means the Dxrector of the

. Office of Industrial Technology, appointed
pursuant to section 3704 of this title.

{4} “Centers” means-the Centers for Indus-
trial Technology established under sect,lon
3705 or section 3707 of this title, .

(5) “Nonprofit institution” means an orga-
nization owned and operated exclusively for
scientific or educational purposes, no part of
the net earnings of which inures to the bene-
fit of any private shareholder or individual.

(6) "Board"” means the National Industrial
“‘Technology Board established pursuant to
section 3709 of this title.

(7) “Federal laboratory’” means any labora-
tory, any federally funded research and devel-
opment center, or any center established
under section 3705 or section 3707 of this title
that is owned and funded by the Federal Gov-

_ernment, whether operated by the Govern-
ment or by a contractor.

(8) "Supporting agency” means either the
Department of Commerce or the National
Science Foundation, as appropriate.

(Pub. L. 96-480, § 4, Oct. 21, 1980, 94 Stat. 2312.)

§3704. Commerce and technological inpovation

" {a) In general

The Secretary shall estabhsh and maintain
an Office of Industrial Technolegy in accord-
ance with the provisions, fmdmgs. and purposes
of this chapter.

{b) Director

The President shall appoint, by and with the
advice and consent of the Senate, a Director of
the Office, who shall be compensated at the
rate provided for level V of the Executive

. S_chedule in section :5316 of title 5
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(¢) Duties

The Secretary. through the Dlrector on a
continuing basis, shall—

(1) determine the relationships of techneo-
logical developments and international tech-
nology transfers to the output, employment,
productivity, and world trade performance of
United States and foreign industrial sectors;

(2) determine the influence of economic,
labor and other conditions, industrial struc-
tire and management, and government poli-
cles on technological developments in particu-
lar industrial sectors worldwide;

{3) identify technological needs, problems,
and opportunities within and across industri-
al sectors that, if addressed, ¢could make a sig-
nificant contribution to the economy of the
United States;

(4) assess whether the capital, technical and
other resources being allocated to domestic
industrial sectors which are likely to generate

new technologies are adeguate to meet pri- -

vate and social demands for goods and serv-
ices and to promote productivity and econom-
ic growth;

(5)-propose and support studies and policy
" experiments, in cooperation with other Feder-
al agencies, to determine the effectiveness of
measures with the potential of advancing
United States technological innovation;

(6) provide that cooperative efforts to stim-
alate industrial innovation be undertaken be-
tween the Director and other officals in the
Department of Commerce responsible for
such areas as trade and economic assistance;

(7) consider government measures with the
potential of advancing United States techno-
logical innovation and explmtmg innovations
of foreign origin; and

(8) publish the results of studies and policy
experiments.

(d) Report

The Secretary shall prepare and submit to
the President and Congress, within 3 years
‘after October 21, 1980, a report on the progress,
findings, and conclusions of activities conduct-
ed .pursuant to this section and sections 3705,
3707, 3710, 3711, and 3712 of this title and rec-
ommendations for possm]e modifications there-
of.

(Pub. L. 96-480 §5 Oct. 21, 1980 94 St.at 2312.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3703, 3708 of .

~ this title,

§ 3705. Centers for Industrial Technology

(a} Eslabhshrnent

The Secretary shall provide assistance for the
establishment of Centers for Industrial Tech-
nology. Such Centers shall be affiliated with
any university, or other nonprofit institution,
or group thereof, that applies for and is award-
ed a grant or enters into a cooperative agree-
ment under this section. The objective of the
Centers is to enhance technological innovation
through—

(1) the participation of individuals from in-
dustry and universities in cooperative techno-
logical innovation activities;

TITLE 15—COMMERCE AND TRADE
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(2) the development of the generic rescarch
base, important for technological advance
and innovative actlivity, in which individual
firms have little incentive to invest, butl which
may have significant economic or strategic
importance, such as manufacturing technol.
OgYy.

(3) the education and training of individuals
in the technological Innovation process;

(4) the improvement of mechanisms for the

dissemination of scientifie, engineering, and

technical information among umversmes and
industry;

(5Y the utilization of the capability and ex.
pertise, where appropriate, that exists in Fed
eral laboratories; and

(6) the development of continuing Imanma]
support from other mission agencies, from
State and local government, ang from indus.-
try and universities through, among other
means, fees, licenses, and royalties.

{h) Activities

The activities of the Centers shall include,
but need not be limited to—

(1) research supportive of technological and
industrial innovation including cooperative
industry-university basic and applied re-
search; - _

(2) assistance to individuals and small busi-
nesses in the generation, evaluation, and de-.
velopment of technological ideas supportive
of industrial innovation and new business
ventures,

(3) technical assistance and advisory serv-
ices to industry, pa.rtlcularly small busmesses.
and

(4} curriculum development, training, and
instruction in invention, entrepreneurship,
and industrial innovation. :

Each Center need not undertake all of the ac-
tivities under this subsection.
(c) Requirements

Prior to establishing a Center, the Secret,a.ry
shall find that—
(1) consideration has been given to the po- .

tential contribution of the activities proposed -

under the Center to productivity, embploy-
ment, and economic competitiveness of the
United States;

(2) a high likelihood exists of continuing
participation, advice, financial support, and
other contributions from the private sector;

(3) the host university or other nonprofit
institution has a plan for the management
and- evaluation of the activities proposed
within the particular Center, including:

- (A) the agreement between the parties as '

to the allocation of patent rights on a non-

exclusive, partially exclusive, or exclusive li-

cense basis to and inventions conceived or
made under the auspices of the Center,; and

(B} the consideration of means to place
the Center, to the maximum extent feasn
ble, on a self-sustaining basis;

(4) suitable consideration has been given lo
the university’s or other nonprofit institu-
tion's capabllxtles and geographical location;
and

‘
il

—
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(5) consideration ha.s' been given to any ef-
fects upon competition of the activities pro-
posed under the Center.

(d) Planning grants

The Secretary is authorized to make available
nonrenewahie planning grants to universities or
ponprofit institutions for the purpose of devel-
oping a plan required under subsection (cX3) of
this section.

(e) Research and development utilization ‘

(1) To promote technological innovation and
commercialization of research and development
efforts, each Center has the option of acquiring
title to any invention conceived or made under
the auspices of the Center that was supported
at least in part by Federal funds: Provided,
That-— ‘

(A) the Center reports the invention to the
supporting agency together with a list of each
ecountry in which the Center elects to file a
patent application on the invention; _

-(B) said option shall be exercised at the

time of disclosure of invention or within such

time thereafter as may be provided in the

grant or cooperative agreement; .

(C) the Center intends to promote the com-

mercialization of the invention and file a.

United States patent application;

(D) rovalties be used for compensation of
the inventor or for e€ducational or research
activities of the Center; .

(E) the Center make periodic reports to the
supporting agency, and the supporting
agency may treat inforrnation contained in
such reports as privileged and confidential
technical, commercial, and financial informa-
tion and not subject to disclosures under the
Freedom of Information Act [5 U.S.C. 552];
and . i

(F) any Federal department or agency shall
have the royalty-free right to practice, or
have practiced on its behalf, the invention for
governmental purposes.

The supporting agency shall have the right to
acquire title to any patent on an invention in
any country in which the Center elects not to
file a patent application or fails to file within a
reasonable time, '

(2) Where a Center has retained title to an in-
vention under paragraph (1) of this subsection
the supporting agency shall have the right to
require the Center or its licensee to grant a
nonexclusive, partially exclusive, or exclusive li-
cense 1o a responsible applicant or applicants,
upon terms that are reasonable under the cir-
cumstances, if the supporting agency deter-
mines, after public notice and opportunity for
hearing, that such action is necessary—

(A) because the Center or licensee has not
taken and is not expected to take timely and
effective action to achieve practical applica-
tion of the invention; .

(B) to meet health, safety, environmental,
or national security needs which are not rea-
22nably satisfied by the contractor or licens-

yor

(C} because the granting of exclusive rights
in the invention has tended substantially to
lessen competition or to result in undue
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market concentration in the United States in
any line of commerce to which the technol-
ogy relates.

(3) Any individual, partnership. corporation.
association, institution, or other entity adverse-
1y affected by a supporting agency determina--
tion made under paragraph (2) of this subsec-
tion may, at any time within 60 days after the
determination is issued, file a petition to the
United States Court of Claims which shall have
jurisdiction to determine that matter de novo
and to affirm, reverse, or modify as appropri-
ate, the determination of the supporting
agency.

(f) Additional consideration

-
The supporting agency may request the At-
torney General’s opinion whether the proposed
joint research activities of a Center would vio-
late any of the antitrust laws. The Attorney
General shall advise the supporting agency of
his determination and the reasons for it within
120 days after receipt of such request.

(Pub. L. 96-480, § 6, Oct. 21, 1980, 94 Stat. 2313.)

REFERENCES IN TEXT

The United States Court of Claims, referred to in
subsec. (eX3), and the United States Court of Customs
and Patent Appeals were merged effective Oct. §, 1982,
into a new United States Court of Appeals for the Fed-
erzl Circuit by Pub. L. 97-164, Apr. 2, 1982, 96 Stat. 25,
which also created a United States Claims Court that
inherited the trial jurisdiction of the Court of Claims.
See sections 48, 171 et seq., 791 et seq., and 1491 et seq.
of Title 28, Judiciary and Judicial Procedure.

The “antitrust laws™, referred to in subsee. (f}), are
classified generally to chapter 1 (§1 et seq.) of this
title.

SECTION REFERRED T0G IN (QOTHER SECTIONS
This section is referred to in sections 3703, 3704,
3707, 3708, 3709, 3713 of this title.
§ 3706. Grants and cooperative agreements

(a) In generai

The Secretary may make grants and enter
into cooperative agreements according to the
provisions of this section in order to assist any

- activity consistent with this chapter, including

activities performed by individuals. The total
amount of any such grant or cooperative agree-
ment may not exceed 75 percent of the total
cost of the program. '
{b) Eligibility and procedure

Any person or institution may apply to the.
Secretary for a grant or cooperative agreement
available under this section. Application shall
be made in such form and manner, and with
such content and other submissions, as the Di-
rector shall prescribe. The Secretary shall act
upon each such application within 90 days after
the date on which all required information is
received. ' )

(c) Terms and conditions

(1) Any grant made, or cooperative agreement
entered into, under this section shall be subject
to the limitations and provisions set forth in
paragraph (2} of this subsection, and to such
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other terms, conditions, and requirements as
the Secretary deemis necessary or appropriate.
(2) Any person who receives or utilizes any
-proceeds of any grant made or cooperative
agreement entered into under this seclion shall
keep such records as the Secretary shall by reg-
ulation prescribe as being necessary and appro-
priate to facilitate effective audit and evalua-
tion, including records which fully disclose the
amount and disposition by such recipient of
such proceeds, the total cost of the program or
project in connection with which such proceeds
were used, and the amount, if any, of such costs
which was provided through other sources.

(Pub. L. 96-480, § 7, Oct. 21, 1980, 94 Stat. 2315.)

§ 3707. National Science Foundation Centers for In-
dustrial Technology

{a) Eslabhshment and provisions

The National Science Foundation shall pro-
vide assistance for the establishment of Centers
for Industrial Technology. Such Centers shall
be affiliated with & university, or other non-
profit institution, or a group thereof. The ob-
jective of the Centers is to enhance technologi-
cal innovation as provided in section 3705(a) of
this title through the conduct of activities as
provided in section 3705(b) of this title. The
provisions of sections 3705(e) and 3705(f) of this
title shall apply to Centers established under
this section.

(b) Planning grants

The National Science Foundation is author-
ized to make available nonrenewable planning
grants to universities of nonprofit institutions
for the purpose of developing the plan, as de-
scribed under section 3705(cX 3) of this title.

(¢} Terms and conditions

Grants, contracts, and cooperative agree-
ments entered into by the National Science
Foundation in execution of the powers and
duties of the National Science Foundation
under this chapter shall be governed by the Na-
tional Science Foundation Act of 1950 [42
17.8.C. 1861 et seq.] and other pertinent Acts,

(Pub. L. 96-480, § 8, Oct. 21, 1980, 94 Stat. 2316.)

REFERENCES IN TEXT

The National Science Foundation Act of 1950, re-
ferred to in subsee. (¢), is act May 10, 1950, ch. 171, 64
Stat. 149, as amended, which is classified generally to

" chapter 16 (31861 et seq.) of Title 42, The Public

Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out
under section 1861 of Title 42 and Tables.

SecrioN REFERRED TO IN OTHER Sacuons
This section is referred to in sections 3703, 3704,

3708, 3709 of this title.

§ 3708, Administrative arrangements

(a) Coordination

The Secretary and the Natnonal Science
Foundation shall, on a continuing basis, obtain
the advice and cooperation of departments and

‘agencies whose missions contribute -to or are af-

fected by the programs established under this
chapter, including the development of an
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agends for research and policy experimenta.
tion. These departments and agencies shal] ip.
clude but not be limited to the Departments of
Defense, Energy, Educalion, Health ang
Human Services, Housing and Urban Develop.
ment, the Environmental Protection Agency,
National Aeronautics and Space Administra.
‘tion, Small Business Administration, Council of
Economic Advisers, Council on Environmenta]

- Quality, and Office of Science and Technology

Policy.
(b) Cooperation

It is the sense of the Congress that depart.-
ments and agencies, including the Federal labo.
ratories, whose missions are affected by, or
could contribute to, the programs established
under this chapter, should, within the limits of
budgetary authorizations and appropriations,
support or participate in activities or projects
authorized by this chapter.

(¢} Administrative authorization

(1) Departments and agencies described in
subsection (b) of this section are authorized to
participate in, contribute to, and serve as re-
sources for the Centers and for any other actiy-
ities authorized under this chapter.

(2) The Secretary and the National Secience
Foundation are authorized to receive moneys
and to receive other forms of assistance from
other departments or agencies.to support activ-
ities of the Centers and any other actzvit:es au-
thorized under this chapter.

(d) Cooperative efforts

The Secretary and the National Science
Foundation shall, on a continuing basis, provide
each other the oppertunity to comment on any
proposed program of activity under section
3705, 3707, or 3712 of this title before funds are
committed to such program in order to mount
complementary efforts and avoid duplication.

(Pub. L. 96-480, § 9, Oct. 21, 1980, 94 Stat. 2316.}

§ 3709. National Industrial Technology Board

(a) Establishment

There shall be established a committee to be
known as the National Industrial Technology
Board. -

(b) Duties

The Board shall take such steps as may be
necessary to review annually the activities of
the Office and advise the Secretary and the Di-
rector with respect to—

(1) the formulation and conduct of activi-

ties under section 3704 of this title; .

{2) the designation and operation of Cen-
ters and their programs under section 3705 of
this title including assistance in establishing
priorities;

(3) the preparation of the report required
under section 3704(d) of this title; and

(4) such other matters as the Secretary or

Director refers to the Board, including the es-

tablishment of Centers uhder section 3707 of

this title, for review and advice.

The Director shall make available to the Board

. such information, personnel, and administative




Page 1232

’y experimenta-
i encies shall in-
- Departments of

Health and
i Urban Develop-
lection Agency,
ace Administra-
ation, Council of
+ Environmenta]
: and Technology

i2ss that depart.
‘e Federal labo-
affected by, or
ams established
nin-the limits of
appropriations,
ities or projects

‘es described in
e authorized to
+nd serve as re-
;any other actlv-
iLer.

‘ational Science
receive moneys
assistance from
o0 supporti activ-
_rer activities au-

.tional Science
g basis, provide
omIment on any
| under section
sefore funds are
order to mount
1 duplication.

|, 94 Stat. 2316.)
o Board

é.wmmittee to be
;al Technology

eps as may be
‘ie activities of
ary ‘and the Di-

‘duet of activi-
itle;

ration of Cen-
:ect:on 3705 of
an establishing

;fport. requ1red
se; and

"» Secretary or
sluding the es-
zction 3707 of

'» to the Board
{administative

Page 1233 :

services and assistance as it may reasonably re-
quire to carry out its duties. The National Sei-
ence Foundation shall make available to the
Board such information and assistance as it

may reasonably require to carry out its duties.

(c):Membership, terms, and powers
(1) The Board shall consist of 15 voting mem-

bers who shall be appointed by the Secretary.
The Director shall serve as a nonvoting

. meémber of the Board. The members of the
Board shall be individuals who, by reason of

knowledge, experience, or training are especial-
ly qualified in one or more of the disciplines
and fields dealing with technology, labor, and
industrial innovation or who are affected by
technological innovation. The majority of the
members of the Board shall be individuals from
industry and business.

(2) The term of office of a voting member of
the Board shall be 3 yvears, except that of the
original appointees, five shall be appointed for
a term of 1 year, five shall be appointed for 2
term of 2 years, and five shall be appointed far
a term of 3 years.

3 Any individual appointed to fill 4 vacancy
occurring before the expiration of the term for
which his or her predecessor was appointed
shall be appointed only for the remainder of
such term. No individual may be appointed as a
voting member after serving more than two fuil
terms as such a member,

{4) The Board shall select & voting member to
serve as the Chairperson and another voting
member to serve as the Vice Chairperson. The
Vice Chairperson shall perform the functions
of the Chairperson in the absence or incapacity
of the Chairperson,

¢5) Voting members of the Board may receive
compensation at a daily rate for GS-18 of the
General Schedule under section 5332 of title 5,

. when actually engaged in the performance .of

duties for such Board, and may be reimbursed
for actual and reasonable expenses incurred in
the performance of such duties.

(Pub. L. 96-480, %10, Oct. 21, 19580, 94 Stat.

2317

SecTioN REFERRED TO IN QTHER SECTIONS
This section is referred to in section 3703 of this
title, )
§ 3710. Utilization of Federsal technology
(a) Policy

It is the continuing responslblhty of the Fed-
eral Government to ensure the full use of the

results of the Nation's Federal investment in

research and development. To this end the Fed-
eral Government shall strive where appropriate
to transfer federally owned or originated tech-
nology to State and local govemment.s and to
the private sector.

(b) Establishment of Research and Technology Appli-
cations Offices -

Each Federal laboratory shall establish an
Office of Research and technology Applica-
tions. Laboratories having existing organiza-
tional structures which perform the functions
of this section may elect to combine the Office
of Research and Technology - Applications
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“within the existing organization. The staffing

and funding levels for these offices shall be de-
termined between each Federal laboratory and
the Federal agency operating or directing the
laboratory, except that (1) eaech laboratory
having a total annual budget exceeding
£20,000,000 shal! provide at least one profes-
sional individual full-time as staff for its Office
of Research and Technology Applications, and
(2) after September 30, 1981, each Federal
agency which operates or ‘directs one or more
Federal laboratories shall make availabie not
iess than 0.5 percent of the agency’s research
and development budget to support the tech-
nology transfer function at the agency and at
its laboratories, including support of the Of--
fices of Research and Technology Applications.
The agency head may waive the requirements
set forth in (1) and/or (2) of this subsection. If
the agency head waives either requirement (1)
or (2), the agency head shall submit to Con-
gress at the time the President submits the
budget to Congress an explanation of the rea-
sons for the waiver and alternate plans for con-

‘ducting the technology transfer function at the

agency.

(c) Functions of Research and Technology Apphca-
tions Offices

It shall be the function of each Office of Re-
search and Technology Applications—

(1) to prepare an application assessment of
each research and development project in
which that laboratory is engaged which has
potential for successful application in State
or local government or in private industry;

(2) to provide and disseminate information
on federally owned or ocriginated products,
processes, and services having potential appli-
cation to State and local governments and to
private industry; :

(3) to cooperate with and a.ssnst the Center
for the Utilization of Federal Technology and
other organizations which link the research
and development resources of that laboratory
and the Federal Government as a whole o
potential users in State and local government
and private industry; and

{(4) to provide technical ass1sta.nce in re-

. sponse to requests from State and local gov-
ernment officials.

Agencies which have established organizational
structures outside their Federal laboratories
which have as their principal purpose the
transfer of federally owned or originated tech-
nology to State and local government and to
the private sector may elect to perform the
functions of this subsection in such organiza-
tional structures. No Office of Research and
Technology Applicatiens or other organization-
al structures performing the functions of this
subsection shall substantially compete with
similar services available in the private sector.

{(d) Center for the Utilization of Federal Technology

There is hereby established in the Depart-
ment of Commerce 8 Center for the Utilization
of Federal Technology. The Center for the Uti-
lization of ¥ederal Technology shall—
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(1) serve as a central clearinghouse for the
_ collection, dissemination and transfer of in-
formation on federally: owned or originated
technologies having potential application to
State and local governments and to private
industry:
- {2) coordinate the activities of the Offices
of Research and Technology Applications of
the Federal laboratories;
(3) utflize the expertise and services of the
National Science Foundation and the existing
Federal Laboratory Consortium for Technol-
" ogy ‘Transfer; particularly in dealing with
" State and local governments;
(4) receive requests for technical assistance
from State and local governments and refer
these reguests to the appropriate Federal lab-
oratories;
(5) provide funding, at the discretion of the
Secretary, for Federal laboratories to provide
_ the assistance specified in subsection ( c)(é) of
this section; and
(6) use appropriate t.echno]ogy transfer
mechanisms ‘such as personnel exchanges and
computer-based systems.
(e} Agency reporting

Each Federal agency which operates or di-
rects one or more Federal laboratories shall
‘prepare biennially a report summarizing the ac-
tivities performed by that agency and its Feder-
‘al laboratories pursuani to the provisions of
this section. The report shall be transmitted to
the Center for the Utilization of Federal Tech-
nology by November 1 of each year in which it
is due,

(Pub. L. 96-480, §11, Oct. 21, 1980, 94 Stat.
2318.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3704 of t.hl.s
title.

§ 3711, National Technology Medal
{a) Establishment

There is hereby established a National Tech-
nology Medal, which shall be of such design
and materials and bear such inscriptions as the
President, on the basis of recommendations
submitted by the Office of Science and Tech-
nology Policy, may prescrlbe

. {b) Award

The President shall periodically award the
medal, on the basis of recommendations re-
ceived from the Secretary or on the basis of
such other information and evidence as he
deems appropriate, to individuals or companies,
which in his judgment are deserving of special
recognition by reason of their outstanding con-
tributions to the promotion of technology or
technological manpower for the improvement
of the economic, environmental, or social well-
being of the United States.

. (¢} Presentation ) -
The presentation of the award shall be made

by the President with such ceremonies as he
may deem proper.

(Pub. L. 96-480, §12, Oct. 21, 1980, 94 Stat.
2318.7
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SECTION REFERRED TO IN OTHER SECTIons

This section is refeired to in section 3704 of thig
title,

£ 3712. Personnel exchanges

The Secretary and the .National Science
Foundation, jointly, shall establish a program
to foster the exchange of scientific and techni-
cal personnel. among academia, industry, and
Federal laboratories. Such program shall in-
clude both (1) federally supported exchanges
and (2) efforts to stimulate exchanges without
Federal funding.

(Pub. L. 96-480, §13, Oct. 21, 1980, 94 SLaL
2320.)

SeEcT1ON REFERRED TO IN QOTHER S2CTIONS

This section is referred to in sections 3704, 3708 of
this title. )

§ 3713. Authorization of appropriations
(a) There is authorized to be appropriated to

. the Secretary for purposes of carrying out sec-

tion 3705 of this title, not to exceed $19,000,000
for the fiscal year ending September 30, 1981,
$40,000,000 for fiscal year ending September 30,
1982, $50,000,000 for the fiscal year ending Sep-
tember 30, 1983, and $60,000,000 for each of the
fiseal years ending September 30, 1984, and

1985. ‘

(b} In addition to authorizations of appropri-
ations under subsection (a) of this section,
there is authorized to be appropriated to the
Secretary for purposes of carrying out the pro-
visions of this chapter, not to exceed $5,000,000
for the fiscal year ending September 30, 1981,
$9.000,000 for the fiscal year ending September
30, 1982, and $14,000,000 for each of the fiscal
years enchng Sept.ember 30, 1983, 1984, and
1985,

(¢) Such sums as may be appropriated under
subsections (a) and (b} of this section shall
remain available until expended.

(d) To enable the National Science Founda-
tion to carry out its powers and duties under
this chapter only such sums may be appropri-
ated as the Congress may authorize by law.

(Pub, L. 96-480, §14, Oct. 21, 1980, 94 Stat.
2320.)

§3714. Spehding authority

No payments shall be made or contracts shall
be entered into pursuaht to this chapter except
to such extent or in such amounts as are pro-
vided in advance in appropriation Acts,

(Pub. L. 96-480, §15, Oct. 21, 1980, 94 Stat.
2320.)
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Sec. .
3711 National Technology Medal—Continued
(b) Award.
(c) Presentation.
3712 Personnel exchanges.
3713, Authorization of appropriations.

3714. Spending authority.

§ 3701,

The. Congress. finds. and declares that:

Findings

(1) Technology and industrial innovation are central to the econom-
ic, environmental, and social well-being of citizens of the United States.

(2) Technology and industrial innovation offer an improved standard
of living, increased public and private sector productivity, creation of
new industries and employment opportunities, improved public services
and enhanced competitiveness of United Statw products in world mar-
kets. ‘

(3) Many new discoveries and advances in sciericeé occur in’ iniversi-
ties and Federal laboratories, while the application of this new knowl- -
edge to commercial and useful public purposes depends largely upon
actions by business and labor. Cooperation among academia, Federal
laboratories, labor, and industry, in such forms as technology transfer,
personnel exchange, joint research projects, and others, should be Te-
newed, expanded, and strengthened.

(4) Small businesses have performed an important role in advancing
industrial and technological innovation.

(5) Industrial and technological innovation in the United States may
be iagging when compared to historical patterns and other industrial-
ized nations.

(6) Increased industrial and technological innovation would reduce

~ trade deficits, stabilize the dollar, increase productivity gains, increase

employment, and stabilize prices.

(1) Government antitrust, economic, trade, patent, procurement, reg-
ulatory, research and development, and tax policies have significant im-
pacts upon’ industrial innovation and development of technology, but

‘there is insufficient knowledge of their effects in. partlcular sectors of

the economy.

(8) No comprehensive national policy exists to enhance technologlcal
innovation for commercial and public purposes. There is a need for
such a policy, including a strong national policy supporting domestic
technology transfer and utilization of the science and technology re-
sources of the Federal Government.

{9) It is in the national interest to promote the adaptation of techno-
logical innovations to State and local government uses. Techno]ogical
innovations can improve services, reduce their costs, and increase pro-

~ ductivity in State and local governments.
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(10) The Federal laboratories and other performers of federally fund-
ed research and development frequently provide scientific and techno-
logxcalldevel.opments of potential use to State and local governments
and private industry. These developments should be made accessible
to those governments and industry. There is a need to provide means

of access and to give adequate personnel and funding support to these
means. :

(11) The Nation should give fuller recognition -to individuals and
companies which have made outstanding contributions to the promo-
tion of techpology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United States.

(Pub.L. 96-480, § 2, Oct. 21, 1980, 94 Stat, 2311, o

Historical Note

Short Title. Section 1 of Pub.L. 96-480 Legislati i ilative bi
. it : ub.L. gislative History, For legislative histo
provided: Th?t this Act [enacting this chap- and purpose of Pub.L. 96——480?1see 1980 Ugy
ter] may be cited as the ‘Stevenson-Wydler  Code and Adm News, p. 4892 : B
Technology Innovation Act of 1980"." SR

Library References
Health and Environment ¢=25.5(3). '
C.J.5. Health and Environment §§ 9f et seq.,
106 et seq,, 129 et seq. -

§ 3702, Pﬁrpose

Itis the purpose of this chapter to improve the economic, environmental,
and social well-being of the United States by—

.(1)_ establishing organizations in the executive branch to studj an.d
stimulate technology:

(2) promoting technology development through the establishment of
centers for industrial technology:; o

(3) stimulating improved utilization of federally funded technology
.deveiop.ments by State and local governments and the private sector;
(4) providing encouragement for .the development of technology

through the recognition of individuals and companies which have made
outstanding contributions in technology; and o

(€] encourag.ing' the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories. =
i (qu.L. 96-480, § 3, Oct, 21, 1980, 94 Stat. 2312)

Historical Note

Legislative History, For legislative histor)f .
and purpose of Pub.L. 96480, see 1980 11.S.
Code Cong. and Adm,News, p. 4892,

Library References

Health and Environment &025.5(2), C.18. Health and Environment §§ 61 et seg.,
- 91 et seq., 106 et seq, 115 et seq., 125 et
seq., 133 et seq, . ' .
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§ 3703. Definitions
As used in this chapter, unless the context otherwise requires, the term—

(1) “Office” means the Office of Industrial Technology established
under section 3704 of this title.

(2) “Secretary” means the Secretary of Commerce.

(3) “Director” means the Director of the Office of Industrial Tech-
_‘nology, appointed pursuant to section 3704 of this titie. '

(4) “Centers” means the Centers for Industrial Technology estab-
lished under section 3705 or section 3707 of this title.

(5) “Nonprofit institution™ means an organization owned and oper-
ated exclusively for scientific or educational purposes, no part of the
net earnings of which inures to the benefit of any private sharehiolder or

*individual. .

{6) “Board” means the National Industrial Technology Board estab-

lished pursuant to section 3709 of this title.

(7) “Federal laboratory” means any laboratory; any federally ‘funded
research and development center, or any center established under sec-
_tion 3705 or section 3707 of this title that is owned and funded by the
Federal Government, whether operated by the Government or by a
contractor. :

(8) “‘Supporting agency” means either the Department of Commerce
or the National Science Foundation, as appropriate.

(Pub.L. 96480, § 4, Oct. 21, 1980, 94 Stat. 2312))

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 US.
Code Cong. and Adm.News, p. 4892,

§ 3704. Commerce and technological innovation

{a) In general.—The Secretary shall establish and maintain an Office of
Industrial Technology in accordance with the provisions, findings, and pur-
poses of this chapter. '

() Director.—The President shall appoint, by and with the advice and

. consent of the Senate, a Director of the Office, who shall be compensated at

the rate provided for level V of the Executive Schedule in section 5316 of

~ Title 5. : . :

() Duties.——The_Secretary, through the Director, on a continuing basts,
shall— .

(1) determine the relationships of technological developments and in-
ternational technology transfers to the output, employment, productivi-
ty, and world trade performance of United States and foreign industrial
sectors;
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_ (Pub.L. 96-480, § 5, Oct. 21, 1980, 94 Stat, 2312)

(2) determine the influence of economic, labor and other conditions,
industrial structure and management, and government policies on tech-
nological developments in particular industrial sectors worldwide;

(3) identify technological needs, problems, and opportunities within
and across industrial sectors that, if addressed, could make a significant
contribution to the economy of the United States; '

(4) assess whether the capital, technical and other resources being
allocated to domestic industrial sectors which are likely to generate new

technologies are adequate-to meet private and social demands for goods .

and services and to promote productivity and economic growth;

(5) propose and support studies and policy experiments, in coopera-
tion with other Federal agencies, to determine the effectiveness of mea-

" sures with the potential of advancing United States technological inno-
vation; o : P : -

(6) provide that cooperative efforts to stimulate industrial innovation

be undertaken between the Director and other officials in the Depart-

ment of Commerce responsibie for such areas as trade and economic
assistance; ‘ ‘

(7) consider government measures with the potential of advancing ~ S

" United States technological irinova_.tion and exploiting innovations of
foreign origin, and , o i

_ ® publish the results of studies and policy éxperiments. '

(d Report.—~The Secretary shall prepare and submit to the President and | -

Congress, within 3 years after Qctober 21, 1980, a report on the progress,
findings, and conclusions of activities conducted pursuant to this section and
sections 3705, 3707, 3710, 3711, and 3712 of this title and recommendations
for possible modifications thereof. B o :

Historical Note . .

Legislative History. For legislative history S B o

and purpose of Pub.L. 96-480, see 1980 U.S. ’ M T
Code Cong. and Adm.News, p. 4892.

Library References

Health and: Environment ©=25.5(9). v
C.J.8. Heaith and Environment §§ 65, 66,
103, 107, 140 et seq.

§ 3705, Centers for Industrial Technology

(a} Establishment.—The Secretary shall provide assistance for the estab-
lishment of Centers for Industrial Technology. Such Centers shall be affili-

© . ated with any university, or other nonprofit institution, or group thereof, -

that applies for and is awarded a grant or enters into a cooperative agree-
ment under this section. The objective of the Centers is to enhance techno-
logical innovation through—
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(1) the participation of individuals from industry and universities in
cooperative technological innovation activities;

(2) the development of the generic research base, im]_)ort.al_lt for tech-
nological advance and innovative activity, in which individual firms

have little incentive to invest, but which may have significant economic
or strategic importance, such as manufacturing technology;

(3) the education and training of individuals in the technological in-
novation process; o
(4) the improvement of mechanisms [or the dissemir_xatiop_of scientif-
ic, engineering, and technical information among universities and In-
dustry; } : .
(5) the utilization of the capability and expertise, where appropniate,
that exists in Federal laboratories; and
(6) the development of continuing financial support from other mis-
- sion agencies, from State and Iocal government, fmd from industry ‘an.d
" universities through, among other means, fees, licenses, -and royalties.
" (b) Activities,—The activities of the Centers shall include, bui need not
be limited to—

v (1) research supportive of technological and industrial innovation in-

* cluding cooperative industry-university basic and applied research;

" (2) assistance to individuals and small businesses in thel genexjation,
evaluation, and development of technological ideas supportive of indus-
- trial innovation and new business ventures;

" (3) technical assistance and advisory services to industry, particularly
" small businesses; and

“ (@) curriculum development, training, and instruction in invention,
‘enterpreneurship; and industrial innovation. . ‘
Each Center need not undertake all of the activities under this subsection.

(¢) Requirements.—Prior to establishing a Center, the Secretary shall find
that— -

(lj consideration has been given to the poten_tiz-al contribution of the
activities proposed under the Center to productivity, employment, and
‘economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice, finan-
cial support, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a_plgn for
the management and evaluation of the activities proposed within the
particular Center, including:

(A) the agreement -between the parties as 1o t-he ailocation'of
patent rights on a nonexclusive, partially exclusive, or exclusive
license basis to and inventions conceived or made under the aus-
pices of the Center; and

(B) the consideration of means to place the Center, t0 the maxi-
mum extent feasible, on a self-sustaining basis;
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(4) suitable consideration has been given to the univefsity’s or other
nonprofit institution’s capabilities and geographical location; and
@

(5) consideration has been given to any effects upon competition of
the activities proposed under the Center. -

~—{d)- Planning grants.—The Secretary is authorized to make available non-

renewable planning grants to univérsities or nonprofit institutions for ‘the
purpose of developing a plan required under subsection (c)(3) of this section.

(e) Research and development utilization.—(1) To promote technological .

innovation and commercialization of research and development efforts, each
Center has the option of acquiring fitle to any invention conceived or made

under the auspices of the Center that was supported at least in part by Fed-
eral funds:” Provided, That— o

(A) the Center reports the invention to the supporting ag-enCy togeth-
er with a list of each country in which the Center elects to file a patent
application on the invention; - :

_ . ' ¥
(B) said option shall be exercised at the time of disclosure of inven-
- tion or within such time thereafter as may be provided in the grarit or
cooperative agreement;

(C} the Center intends to promote the commercialization of the.in-
vention and file a United States patent application; o

(D) royalties be used for compensation of the inventor or for educa-
tional or research activities of the Center; '

(E) the Center make periodic reports to the supporting agency, and
the supporting agency may treat information contained in such reports
as privileged and confidential technical, commercial, and financial in-

formation and not subject to disclosures under the Freedom of Infor-
mation Act; and _ e

(F) any Federal department or agency shall have the royalty-free
right to practice, or have practiced on its behalf, the invention for gov-
ernmental purposes.

The supporting agency shall have the right to acquire title to any. patent on
an invention in any country in which the Center elects not to file a patent

- application or fails to file within a reasonable time.

(2) Where a Center has retained title to an invention under pa'ragraph-(l) L

of this subsection the supporting agency shall have the right to reguire the
Center or its licensee to grant a nonexclusive, partially exclusive, or exelu-
sive license to a responsible applicant or applicants, upon terms that are -
reasonable under the circumstances, if the supporting agency determines,
after public notice and opportunity for hearing, that such action is necessa-

the invention; :

(B) to meet health, safety, environmental, or national security needs
which are not reasonably satisfied by the contractor or licensee;. or
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(A} because the Center or licensee has not taken and is not expected
- to take timely and effective action to achieve practical application of
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(C) because the granting of exclusive rights in the invention .}:;st
tended substantially to lessen compe‘tition or to result in undu: mal:1 ket
concentration in the United States in any line of commerce {0 W
the technology relates.

(3 Any individual, partnership, corporation, association, ir.\stit}:tion,ag;
other entity adversely affected by a supporting agency de'ter_mxggtéonqm&er_
‘under. paragraph (2) of this subsection may, at.any time within ays after.

the determination is issued, file a petition to the United States Court. of

Claims which shall have jurisdiction to determine that matter de ;10}\]{0 and
to affirm, reverse, or modify as appropriate, the determination © the sup-
porting agency. | _—
it ' i ion.— rting agency may requ :
Additional consideration.—The suppo ag ues!
At(ttgmey General's opinion whether the proposed joint research actn(r::tles otl
a Center would violate any of the antitrust lamfs. _The Attorney ene;a :
shall advise the supporting agency of his determination and the reasons lor

_ it within 120 days after receipt of such request.

(Pub.L. 96-480, § 6, Oct. 21, 1980, 94 Stat. 2313.)

Historical Note

References in Text. The Freedom of)In- f;egislaﬁve ;;h;:]c:{ QF& lseogls.sl;a:n{g;gs:?g
i L referred to in subsec. (e), is  and purpose L. R ¢ 8.
gl}ar:sliaf:le?:lnt: Ze’ction 552 of Title 5, Govern-  Code Cong. and Adm.Newg p. 4892
ment Organization and Employees.
The antitrust laws, referred to in subsec.
(f), are classified generally to chapter | (sec-
tion 1 et seq.) of this title.

Library References

Health and Environment §25.5(9).
C.J.5. Health and Environment §§ 65, 66,
103, 107, 140 et seq.

§ 3706. _Grants and cooperative agreements

" (2) In general—The Secretary may rpake graits anq enter mdto (:tOOE::i?;;
tive agreements according to the provisions of th_ls section in or refr Oed o
any activity consistent with this chapter, including gctmtles perform t
individuals. The total amount of any such grant or cooperat;ve agreemen
may not exceed 75 percent of the total cost of the program.

. (b) Eligibility and procedure.—Any person or institution may apply to

"+ the Secretary for a grant or cooperative agreement available under this sec-

i icati i nd manner, and with such -
‘tion. Application shall be made in such. form an ‘ '
content End other submissions, as the Dlrector_shall prescribe. ‘The Secre

" tary shall act upon each such application within 90 days after the date on

h ‘which all required information is received.

(c). Terms and conditions.—

(1) Any grant made, or cooperative agreement enge}’ed into, undf:r
this section shall be subject to the limitations and provisions set forth in
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paragraph (2) of this subsection, and to such other terms, conditions,
and requirements as the Secretary deems necessary or appropriate.

(2) Any person who receives or utilizes any proceeds of any grant

made or cooperative agreement entered into under this section shall .

keep such records as the Secretary shall by regulation prescribe as being
necessary and appropriate to facilitate effective audit and evaluation,
including records which fully disclose the amount and disposition by

- such rempxent of such proceeds, the total cost of the program or project

in connection with which such proceeds were used, and the amount, if
any, of such costs whn_:h was provided through. other sources.

(Pub.L. 96-480, § 7, Oct. 21, 1980, 94 Stat. 2315.)

Historical Note

. Leg.islative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S,
Code Cong. and Adm.News, p. 4892,

Library References

Heaith and Environment @=25.5(9).
C.J.S. Health and Environment §§ 65, 66,
! 103, 107, 140 et seq,

Natlonal Science Foundation Centers for Industnal
Technology

(a) Establishment and provisions,—The National Sc1ence Foundation
shall provide assistance for the establishment of Centers for Industrial Tech-
nology. Such Centers shall be affiliated with a university, or other nonprof-
it institution, or a group thereof. The objective of the Centers is to enhance
technological innovation as provided in section 3705(a) of this title through
the conduct of activities as provided in section 3705(5) of this title. . The
provisions of sections 3705{¢) and 3705(1’) of this title shall apply to Centers
established under this section.

§ 3707,

(b) Planning grants.—The National Science Foundation is authorized to
make available nonrenewable planning grants to universities or nonprofit in-

stitutions for the purpose of developing the plan, as described under section
3705(c)(3) of this title.

(¢c) Terms and conditions.—Grants, contracts, and coopcratave agree-
ments entered into by the National Science Foundation in execution of the

powers and duties of the National Science Foundation under this chapter

shall be governed by the National Science Foundation Act of 1950 and oth-
er.pertinent Acts.

(Ppb.L. 96480, § 8, Oct, 21, 1980, 94 Stat. 2316.)

Historical Note

References in Text. The MNational Science 42, The Public Health and Welfare. For
Foundation Act of 1950, referred to in sub- complete classification of this Act to the
sec. (¢), is Act May 10, 1950, . 171, 64 Stat.  Code, see Short Title note set out under sec-
149, as amended, which is classified generally  tion 1861 of Title 42 and Tables volume.

_to chapter 16 (section 1861 et seq.) of Title
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Legislative History. For legislative history
and purpose of Pub.L. 96480, sec 1980 U.S.
Code Cong. and Adm.News, p. 4892,

§ 3708. Administrative arrangements

(a) Coordination.—The Secretary and the National Science Foundation -
shall, on a continuing basis, obtain the advice and cooperation of depart-
ments and agencies whose missions contribute to or are affected by the pro-

_ grams established under this chapter, including the development of an agen-

da for research and policy experimentation. These departments and
agencies shall include but not be limited to the Departments of Defense,
Energy, Education, Health and Human Services, Housing and Urban Devel-
opment, the Env:ronmenta] Protection Agency, National Aeronautics and
Space Administration, Small Business Administration, Council of Economic

- Advisers, Council on Environmental Quality, and Office of Science. and_
" Technology Policy.

(b) Cooperation.—It is the sense of the Congress that departments and

1 “agencies, including the Federal laboratories, whose missions are affected by,
" or could contribute to, the programs established under this chapter, shouid,

within the limits of budgetary autherizations and appropriations, support or

- participate in activities or projects authorized by this chapter.

(¢) Administrative authorization,—

(1) Departments and agencies described in subsection (b} of this sec-
tion are authorized to pariicipate in, contribute to, and serve as re-
sources for the Centers and for any other activities authorized under
this chapter.

(2) The Secretary and the National Science Foundation are author-:
ized to receive moneys and to receive other forms of assistance from
other departments or agencies to support activities of the Centers and
any other activities authorized under this chapter.

(d) Cooperative efforts.—The Secretary and the National Science Foun-

" dation shall, on a continuing basis, provide each other the opportunity-to
‘comment on any proposed program of activity under section 3705, 3707, or
" 3712 of this title before funds are committed to such program in order to

mount complementary efforts and avoid duplication.

. (Pub.L. 96-480, § 9, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note

Legisiative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S,

- Code Cong. and Adm.News, p. 4892.

Lnbrary References

Heahh and Environment ¢=525.5(9).
" .. C.J.8. Health and Environment §§ 65, 66,

103, 107, 140 et seq.
T. 15 U.5.C.A. §§ 1701-End, 1982—23 679
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5, when actually engaged in the performance of duties for spch Boarfi.
and may be reimbursed for actual and reasonable expenses incurred in

the performance of such duties.
(Pub.L. 96480, § 10, Oct. 21, 1980, 94 Stat. 2317.)

§ 3709. National Industrial Technology Board

(a) Establishment,—There shall be established a committee to be khown
as the National Industrial Technology Board.

(b} Duties,—The Board shall take such steps as may be necessary to re- 3
view annually the activities of the Office and advise the Secretary and the
Director with respect to— : ' LI

Historical Note

Legislative History, For legislative history
and purpose of Pub.L. 96480, see 1980 US
Code Cong. and Adm.News, p. 3709,

Wl%th&formuiation~and~conduct*of*activities*under*se‘ctib‘nﬂ’loirﬁf

this title; . .

(2) the designation and operation of Centers and their programs un-
der section 3705 of this title including assistance in establishing priori-
ties; ‘ _ - o o

. (3) the preparation of the report required under section 3704(d) of
this title; and ‘ ' : :

(4) such other matters as the Secretary or Director refers to -the
Board, including the establishment of Centers under section 3707 of
this title, for review and advice. v

‘The Director shall make available to the Board such information, personnel,
and administrative services and assistance as it may reasonably require to
carry out its duties. The National Science Foundation shall make available

to the Board such information and assistance as it may reasonably require to
carry out its duties. .

(¢} Membership, terms, and powers.—

(1) The Board shall consist of 15 voting members who shall be ap-
pointed by the Secretary. The Director shall serve as a nonvoting
member of the Board. The members of the Board shall be individuals .
who, by reason of knowledge, experience, or training are especially
qualified in one or more of the disciplines and fields dealing with tech-
‘nology, labor, and industrial innovation or who are affected by techno-
logical innovation. The majority of the members of the Board shall be.
individuals from industry and business. S s

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original appointées, five shall be appointed for
a term of 1 year, five shall be appointed for a term of 2 years,-and five

-shall be appointed for a term of 3 years. '

(3) Any individual appointed to fill a vacancy occurring before the
expiration of the term for which his or her predecessor was appointed

shall be appointed only for the remainder of such term.. No individual

may be appointed as a voting member after serving more than two full
terms as such a2 member. '

(4) The Board shall select a voting member to serve as the Chairper-
son and’ another voting member to serve as the Vice Chairperson. The
Vice Chatrperson shall perform the functions of the Chairperson in the
absence or incapacity of the Chairperson.

(5) Yoting members of the Board may receive compensation at a dai-
ly rate for GS-18 of the General Schedule under section 5332 of Title
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Library References

United States §=29. C.1.8. United States §§ 34, 62.

§ 3710, (Utilization of Federal technology

(a) Policy.—It is the continuing responsibility of the Federa]' Goverriment
to ensure the full use of the results of the Nation’s Federal investment in
research and development. To this end the Federal Government shail strive

where appropriate to transfer federally owned or originated technology to

State and local governments and to- the private sector..

() Establishment of Research and Technology Applications Offices.—
Each Federal laboratory shall establish an Office of Res_e_arcl} and Technolo-
gy Applications. Laboratories having existing orgamzanon_al structures
which perform the functions of this section may elect to combine the Office
of Research and Technology Applications within the existing organization.
The staffing and funding levels for these offices shall be determin_ed bf:tween
each Federal laboratory and the Federal agency operating or directing the
laboratory, except that (1) each laboratory having a total anqua! t?udget &x-
ceeding $20,000,000 shall provide at least one professional individual fuil-
time as staff for its Office of Research and Technology Applicatior_l_s, and (2)
after September 30, 1981, each Federal agency which operates or directs one
or more Federal laboratories shall make available not less than 0.5 percent
of the agency’s research and development budget to support the technology
transfer function at the agency and at its laboratories, including support of
the Offices of Research and Technology Applications. The agency head
may waive the requirements set forth in (1) and/or (2) of this subsection. If
the agency head waives either requirement (1) or (2), the agency head shall
submit to Congress at the time the President submits the budget to Congress
an explanation of the reasons for the waiver and altemnate plans for con-

" ducting the technology transfer function at the agency.

{c) Functions of Research and Technology Applications Offices._—llt shall
be the function of each Office of Research and Technology Applications—

{1) to prepare an application assessment of each rese_:arch and devel-
opment project in which that laboratory is engaged which ‘has ;_)otent_mi
for successful application in State or local government or in private in-
dustry;

(2) to provide and dissemiftate information on federally owr_xed_or
originated products, processes, and services having potential application
to State and local governments and to private industry;
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(3) to cooperate with and assist the Center for the Utilization of Fed-
eral Technology and other organizations which link the research and
development resources of that laboratory and the Federal Government

as a whole to potential users in State and local government and private
industry; and

(4) to provide technical assistance in response to requests from State
and local government officials.

-Agencies which have established organizational structures outside their Fed-

~ eral laboratories which have as their principal purpose the transfer of feder-
ally owned or originated technology to State and local government and to
the private sector may elect to perform the functions of this subsection in

such organizational structures. No Office of Research and Technology Ap-. ol
_ plications or other organizational structures performing the functions of this

subsection shall substantially compete with similar services available in the
private sector, ‘ : I

{d) Center for the Utilization of Federal Technology.-——There is hereby
established in the Department of Commerce a Center for the Utilization of

Federal Technology. The Center for the Utilization of Federal Technology
shall— : : . L .

. (1) serve as a central clearinghouse for the collection, dissemination
" and transfer of information on federally owned or originated technolo-

gies having potential application to State and local governments and to

private-industry;

(2) coordinate the activities of the Offices of Research and Technolo-
gy Applications of the Federal laboratories; ‘ :

(3) utilize the expertise and services of the National Science Founda-
tion and the existing Federal Laboratory Consortium for Technelogy
Transfer; particularly in dealing with State and local governments;

{4) receive requests for technical assistance from State and local gov-

* ernments and refer these requests to the appropriate Federal laborato-

(5) provide funding, at the discretion of the Secretary, for'Fedefél

‘laboratories to provide the assistance specified in subsection (¢)(4) of
this section; and . '

(6) use appropriate technology transfer mechanisms such as person-
nel exchanges and computer-based systems.

(e) Agency reporting—Each Federal agency which operates or directs
one or more Federal laboratories shall prepare biennially a report summariz-
ing the activities performed by that agency and its Federal laboratories pur-
suant to the provisions of this section. The report shall be transmitted to
the Center for the Utilization of Federal Technology by November 1 of each
year in which it is due. ol

{Pub.L. 96480, § 11, Oct. 21, 1980, 94 Stat. 2318.)
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§ 3711 al
(@) Establishment—There is hereby established a National Technology
' -M::i)ai, ‘which shali be of such design and materials and bear spch‘mscnp—
"tions as the President, on the basis of recommendaqons submitted by the
" Office of Science and Technology Policy, may prescribe. | N
" (b) Award.—The President shall periodically award the medal, on the ba}; _
" “sis of recommendations received from the Secretary or on the' basis of suc
" other information and evidence as he deems appropriate, to individuals or'
-‘companies, which in his judgment are deserving of special recognition by

§ 3713.

_(a) There is authorized to be appropriated to the Secretary for purposes.

Ch. 63 TECHNOLOGY INNOVATION 10§ 3719

Historical Note

. Legislative History, For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.

Code Cong, and Adm.News, p. 4892,

National Techno_logy Medal

reason of their outstanding contributions to the promotion o_f technology or
technological manpower for the improvement of the economic, environmen-

tal, or social well-being of the United Stdtes.

(¢) Presentation.—The presentation of the award shall be made by the
President with such ceremonies as he may deem proper.

(Pub.L. 96480, § 12, Oct. 21, 1980, 94 Stat. 2319.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.8.
Code Cong. and Adm.News, p. 4392,

§ 3712. Personnel exchanges

The Secretary and the National Science Eoupdation, jointly, shall estab-
lish a program to foster the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories. Such program shall
.include both (1) federally supported exchanges and (2) efforts to stimulate
-exchanges without Federal funding.

(Pub.L. 96480, § 13, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.l. 96-480, see 1980 Us. R
Code Cong. and Adm.News, p. 4892,

Authorization of appropriations

- of carrying out section 3705 of this title, not to exceed $19,000,000 for the

. fiscal year ending September 30, 1981, $40,000,000 for the fiscal year ending -

September 30, 1982, $50,000,000 Jfor the fiscal year end_ing September- 30,
1983, and $60,000,000 for each of the fiscal years ending September 30.
1984, and 1985.
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. ending September 30, 1982, and $14,000,000 for each of the fiscal years end-

_ this section shall remain .available unti! expended.

.(b) In addition to authorizations df appropriations under subsection (é) of
this section, there is authorized to be appropriated to the Secretary for pur-
poses of carrying out the provisions of this chapter, not to exceed 35,000,000 °
for the fiscal year ending September 30, 1981, $9,000,000 for the'ﬁs’cal ;éar

CHAPTER 64—METHANE TRANSPORTATION RESEARCH,
. DEVELOPMENT, AND DEMONSTRATION

ing September 30, 1983, 1984, and 1985,

__ o 380i'. .. Congressional statement of findings and declaration of policj. -
{c) Such sums as may be appropriated under subsections (a) and (b): . : .'

3802. - Definitions. ‘ .
3803, Duties of Secretary of Energy: _
- ! " (a) Designation of management entity for program. :
. (b) Monitoring and management of program; agreements. with
other Federal departments and agencies. - o
() Assurances respecting scope of program activities.
- (d) Implementation of program; administrative -procedures,
BRI ete., applicable. .
1804.  .Coordination with other Federal departments and agencies; scope
, - -_of assistance. ' . R
" 3805 Research and development activities. T
3806. Demonstrations. ‘ ‘
{(2) Development of data assessing current state-of-the-art.
(b) Guidelines; promulgation, criteria, scope, etc.
(¢) Fisca!l year limitations. ) :
(dy Duration; recordkeeping requirements.
(e) Selection of proposed demonstrations; discretionary and
o mandatory criteria. '
. 3807. . Use of methane-fucled vehicles by Federal agencies and depart-
. ments. .
3808. . Reporis to Congress, - :
3809, - Authorization of appropriations; required funding.
3810, - Relationship to other laws.

(@) To enable the National Science Foundation to c is Sovars
: : . arry out I1ts powers
and duties under this chapter only such sums may be aPpropriatédpas‘the
Congress may authorize by law. :

(Pub.L. 96480, § 14, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note -

Legislative History. For legislative history
and purpose of Pub L. 96480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,

§ 3714. Spending authority

. .No payments shall be made or contracts shall be entered into pursuant to
this c_hapter except to such extent or in such amounts as are provided in
advance in appropriation Acts. : ‘

(Pub.L. 96480, § .15, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

Legislative History. “For legislative history
and purpose of Pub.L. 96480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892, ~
] .

073801, Congressional statement of findings and declaration of
i policy -
“(a) The Congress finds and declares that—

(1) gasoline and diesel fuel for vehicular use are in short supply and
' constitute a sizable portion of domestic petroleum consumption;

' (2) methane use in fleet-operated vehicles would result in substantial
- reduction in oil imports; - '

" (3) methane is in more abundant domestic supply than petroleum
products, is the primary component of natural gas and can be derived -
in increased quantities from coal, biomass, waste products, and other
- renewable resources; - '

- {(#) recoverable methane presently available in the United States is
not fully utilized;

(5) test results to date indicate that methane use as a substitute for

gasoline as a motor fuel can result in emission reductions; B




3701,
e,
3703,
3704

3705,

3707.

3708.

3709,

3710.

3711.

CHAPTER 63—TECHNOLOGY INNOVATION :

Siadings,

Higpose.

Biefinitions.

a:ummerce and technological i mnovat:on

@) In general.
g};} Director,
{!"—) Duties,
£y Report.

Ceuiters Tur Iudustrial Technology.
o+ Astablishment.

Activiiies.
T uteaments.
CJaMig grants,
research and developrnent utilization,
v.i ~ Additional consideration.

Grants and cooperative agreements.
(a) In general
(b) Eligibility and procedure.

(c) Terms and conditions.

National Science Foundation Centers for Industrial Technology.
(a) Establishment and provisions.
{b) Planning grants.

{c) Terms and conditions.

Administrative arrangements,

(a) Coordination.

(b) Cooperation.

(c) Administrative authorization.
(d) Cooperative efforts,

National Industrial Technology Board.
(a) Establishment.

(b} Duties.
() Membership, terms, and powers.

Utilization of Federal technology

" (a) Policy.
(b) Establishment of Research and Technology Applications.

_ Offices.
(c) Functions of Research and Technology Applications

Offices.

(d) Center for the Utilization of Federal Technology.
(¢) Agency reporting. :
National Technology Medal.
(a) Establishment. -
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Sec.
3711, National Technology Medal——-Contmued

3712,
3713.
3714,

'§ 3701.

The

(b} Award.

(c)- Presentation,
Personnel exchanges.
Authorization  of appropriations.
Spending authority.

_ Findings
Congress finds and declares that:

(1) Technology and industrial innovation are centrz] to the econom-
ic, environmental, and social well-being of citizens of the United States.

(2) Technology and industrial innovation offer_an improved standar:
of living, increased public and private sector product.wty, creation uf
new industries and employment opportunities, improved publlc services
and enhanced competitiveness of United States products in world ma.-
kets . .

) Many new discoveries and advances in science occur in univers.-
ties and Federal laboratories, while the application of this n~. + - vi-
edge to commercial and useful public purpeses depends lar; .« .-;;.-a.-.:_a
actions by business and labor, Cooperation among academia. Fed:
laboratories, labor, and industry, in such forms as technology trans’
personnel exchange, joint research projects, and others, should be re-
newed, expanded, and strengthened.

(4) Small businesses have performed an important role in advancing
industrial and technological innovation.

(5) Industrial and technological innovation in the United States may
be fagging when compared to historical pattems and other industrial-
ized nations.

(6) Increased industrial and technological innovation. would reduce
trade deficits, stabilize the dollar, increase productivity gains, increase
employment, and stabilize prices.

() Government antitrust, economic, trade, patent, procurement, reg-
ulatory, research and development, and tax policies have significant im-
pacts upon industrial innovation and development of technology, but
there is insufficient knowledge of their effects in particular sectors of
the economy.

(8) No comprehensive national policy exists to enhance technological
innovation for cormmercial and public purposes. There is a need for

“such a policy, including a strong national policy supporting domestic

technology transfer and utilization of the sclence and techno]ogy re-
sources of the Federal Government.

(9 It is in the national interest to pmmote the adaptation of techno-

~ logical innovations to State amd local government uses. Technologlcal

innovations can improve services, reduce their costs, and mcrease pro-
ductivity in State and local governments.
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(10) The Federal laboratories and other performers of federally fund-
ed research and development frequently provide scientific and techno-
logical developments of potential use to State and local governments
and private industry. These developments should be made accessible
to those governments and industry. There is a need to provide means
of access and to give adequate personnel and funding support to these
means.

(11) The Nation should give fuller recognition to individuals and
‘companies which have made outstanding contributions to the promo-
tion of technology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United States.

(Pub.L. 96-480, § 2, Oct. 21, 1980, 94 Stat. 2311.)

" »Historical Note

Short Title. Section 1 of Pub.L. 96430 Legislative History. For legislative history
provided: “That this Act [enacting this chap-  and purpose of Pub.L. 96480, see 1980 U.S,
ter] may be cited as the ‘Stevenson-Wydler Code and Adm.News, p. 4892,

“Technology Innovation Act of 1930°."

Library References

"Health and Environment ¢=025.5(3).
C.LS. Health and Environment §§ 91 et seq.,
106 et seq., 129 et seq.

| § 3702. Purpose

It is the purpose of this chapter to improve the economic, environmental,
and social well-being of the United States by—

(1) establishing organizations in the executive branch to study and
stimulate technology;

. (2) promoting technology development through the establishment of
" centers for industrial technology;

(3) stimulating improved utilization of federal]y funded technology
developments by State and local governments and the private ‘sector;

(4) providing encouragement for the development of. technology
through the recognition of individuals and companies which have made
outstanding contributions in technology; and

(5) encouraging the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories.

(Pub.L. 96-480, § 3, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note

Legislative History, For legisiative history
and purpose of Pub.L. 96480, sce 1980 U.S.
Code Cong. and Adm.News, p. 4892,

Library References

Health and Environment &=25.5(2}. C.1.8. Health ﬁnd Environment §§ 61 et seq.,
91 et seq., 106 et seq., 115 et seq., 125 et
seq., 133 et seq.
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§ 3703. Definitions
As used in this chapter, unless the context otherwise requires, the term—

(1) “Office” means the Office of Industrial Technology established
under 'section 3704 of this title,

(2) “Secretary” means the Secretary of Commerce.

(3) “Director” means the Director of the Office of Industrial Tech-:
‘nology, appointed pursuant to section 3704 of this title.

(4) “Centers” means the Centers for Industrial Technology estab-
lished under section 3705 or section 3707 of this title.

(5) “Nonprofit institution” means an organization owned and oper-

_ ated exclusively for scientific or educational purposes, no part of the

net earnings of which inures to the benefit of any private shareholder or
individual. TN

(6) “Board” means the National Industrial Technology Board' esmb-
lished pursuant to section 3709 of thiis title. ‘

(7 “Federal laboratory” means any laboratory, any federally funded
research and development center, or any center established under sec-
tion 3705 or section 3707 of this title that is owned and funded by the
Federal Government, whether operated by the Government or by a
contractor. '

(8) “Supporting agency” means either the Department of Commerce
or the National Science Foundation, as appropriate.

(Pub.L. 96-480, § 4, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S.

. Code Cong. and Adm.News, p. 4892.

§ 3704. Commerce and technological innovation

(a) In general.—The Secretary shall establish and maintain an Office of
Industrial Technology in accordance with the provisions, findings, and pur-

poses of this chapter.

(b) Director.—The President shall appoint, by and with the advice and
consent of the Senate, a Director of the Office, who shall be compensated at
the rate provided for level V of the Executive Schedule in section 5316 of
Title 5.

(c) Duties,—The Secretary, through the Director, on a continuing basis,

shall—

(1) determine the relationships of technological developments and in-
ternational technology transfers to the output, employment, productivi-
ty, and world trade performance of United States and foretgn industrial
sectors;
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(2) determine the influence of economic, labor and other conditions,

industrial structure and management, and government policies on tech-

nological developments in particular industrial sectors worldwide;

(3) identify technological needs, problems, and opportunities within
and across industrial sectors that, if addressed, could make a significant
contribution to the economy of the United States;

(4) assess whether the capital, technical and other resources being
allocated to domestic industrial sectors which are likely to generate new
technologies are adequate to meet private and social demands for goods
and services and to promote productivity and economic growth;

(5) propose and support studies and policy experiments, in coopera-
tion with other Federal agenties, to determine the effectiveness of mea-
sures with the potential of gdvancing United States technological inno-
vation;

(6) provide that cooperative efforts to stimulate industrial innovation
be undertaken between the Director and other officials in the Depart-
ment of Commerce responsible for such areas as trade and economic
assistance;

(7) consider government measures with the potential of advancing
United States technological innovation and exploiting innovations of
_foreign origin; and

(8) publish the results of studies and policy experiments.
{d) Report.—The Secretary shall prepare and submit to the President and

Congress, within 3 years after Qctober 21, 1980, a report on the progress,

findings, and conclusions of activities conducted pursuant to this section and
sections 3705, 3707, 3710, 3711, and 3712 of this title and recommendations
for possible modifications thereof.

(Pub.L. 96480, § 5, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96430, see 1980 U.S:
Code Cong. and Adm.News, p. 4892,

Library References
Health and Environment @=25.5(9).

C.JS. Health and Environment §§ 65, 66,

103, 107, 140 et seq.

§ 3705, Centers for Industrial Technology

(a) Establishment.—The Secretary shall provide assistance for the estab-
lishment of Centers for Industrial Technology. Such Centers shall be affili-
ated with any university, or other nonprofit institution, or group thereof,

that applies for and is awarded a grant or enters into a cooperative agree-

ment under this section. The objective of the Centers is to enhance techno-
logical innovation through——
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(1) the participation of individuals from industry and universities in
cooperative technological innovation activities;

(2} the development of the generic research base, important for tech-
nological advance and innovative activity, in which individual firms
have little incentive to invest, but which may have significant economic
or strategic importance, such as manufacturing technology;

(3) the education and traihing of individuals in the technological in-
- novation process;

@) the lmprovement of mechanisms for the dissemination of scientif-
ic, engineering, and technical information among universities and in-
dustry;

(5) the utilization of the capability and expertise, where appropriate,
. that exists in Federal laboratories; and

(6) the development of continuing financial support from othe‘r mis-
sion agencies, from State and local government, and from mdustry and
universittes through, among other means, fees, licenses, and royalties. -

(b) Activities,—The activities of the Centers shall include, but need not
be limited to—

(1) research supportive of technological and industrial innovation in-
cluding cooperative industry-university basic and applied research;

(2) assistance to individuals and smail businesses in the generation,
evaluation, and development of technological ideas supportive of indus-
trial innovation and new business ventures;

(3) technical assistance and advisory services to industry, particularly
small businesses; and

{#) curriculum development, training, and instruction in invention,
enterpreneurship; and industrial innovation.

Each Center need not undertake all of the activities under this subsection.

(¢) Requirements.—Prior to establishing a Center, the Secretary shall find
that—

(1) consideration has been given to the potential contribution of the
activities proposed under the Center to productivity, employment, and
economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice, finan-
cial support, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a plan for
the management and evaluation of the activities proposed within the
particular Center, including:

{A) the agreement between the parties as to the allocation of
patent rights on a nonexclusive, partiaily exclusive, or exclusive
license basis to and inventions conceived or made under the aus-
pices of the Center; and .

(B) the consideration of means to place the Center, to the maxi-
mum extent feasible, on a self-sustaining basis;
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(4) suitable consideration has been given to the university’s or other
nonprofit institution’s capabilities and geographical locatl.on; and

(5) consideration has been given to any effects upon competition of
the activities proposed under the Center. :

"(d) Planning grants,—The Secretary is authorized to makt'e av.ailable non-
renewable planning grants to universities or nonprofit institutions for the
purpose of developing a plan required under subsection (cJ(3) of this section.

‘(e) Research and development utilization.~—(1) To promote technological
innovation and commercialization of research and development efforts, each
Center has the option of acquiring title to any invention conceived or made
under the auspices of the Center that was supported at least in part by Fed-
eral funds: Provided, That—'"

4 . .
(A) the Center reports the invention to the supporting agency togeth-
er with a list of each country in which the Center elects to file a patent
application on the invention; :

: ¥
(B) said option shall be exercised at the time of disclosure of inven-
tion or within such time thereafter as may be provided in the grant or
_.cooperative agreement;

(C) the Center intends to promote the commercialization of the in-
vention and file a United States patent application;

(D) royalties be used for compensation of the inventor or for educa-
tional or research activities of the Center; '

(E) the Center make periodic reporis to the supporting agency, and
the supporting agency may treat information contained in such reports
as privileged and confidential technical, commercial, and financial in-
formation and not subject to disclosures under the Freedom of Infor-
mation Act; and :

(F) any Federal department or agency shall have the royalty-free '

right to practice, or have practiced on its behalf, the invention for gov-
ernmental purposes. .

The supporting agency shall have the right to acquire title to any patent on
an invention in any country in which the Center elects not to file a patent
-application or fails to file within a reasonable time.

(2) Where a Center has retained title to an invention under paragraph (1)
of this subsection the supporting agency shall have the right to require the
Center or its licensee to grant a nonexclusive, partially exclusive, or exclu-
sive license to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, if the supporting agency determines,
after public notice and opportunity for hearing, that such action is necessa-
ry—

(A) because the Center or licensee has not taken and is not expected
to take timely and effective action to achieve practical application of
the invention; '

(B) to meet health, safety, environmental, or national security needs
which are not reasonably satisfied by the contractor or licensee; or
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(C) because the granting of exclusive rights in the invention has
tended substantially to lessen competition or to result in undue market
concentration in the United States in any line of commerce to which

the technology _;fg_lates.

(3) Any individual, partnership, corporation, association, institution, or
other entity adversely affected by a supporting agency determination made
under paragraph (2) of this subsection may, at any time within 60 days after
the determination is issued, file a petition to the United States Court of
Claims which shall have jurisdiction to determine that matter de novo and
to affirm, reverse, or modify as appropriate, the determination of the sup-
porting agency. -

{f) Additional consideration.—The supporting apency may request the
Attorney General’s opinion whether the proposed joint research activities of
a Center would violate any of the antitrust laws. The Attorney General
shall advise the supporting agency of his determination and the reasons for
it within 120 days after receipt of such request. : SR

(Pub.L. 96480, § 6, Oct. 21, 1980, 94 Stat. 2313.)

Historical Note

References in Text. The Freedom of In- Legislative History. For leéislatfvc history
formation Act, referred to in subsec. (e), is and purpose of Pub.L. 96480, sec 1980 U.S.
classified to section 552 of Title 5, Govern- Code Cong. and Adm News, p. 4892
ment Organization and Employees.

The antitrust laws, referred to in subsec.

(1), are ciassified generally to chapter 1 (sec-
tion } et seq.) of this title.

Library References

Health and Environment &=25.5(9).
C.J.8, Health and Enviconment §§ 65, 66,
103, 107, 140 et seg.

§ 3706. Grants and cooperative agreements

(a) In general.—The Secretary may make grants and enter into coopera-
tive agreements according to the provisions of this section in order to assist
any activity consistent with this chapter, including activities performed by
individuals. The total amount of any such grant or cooperative agreement
may not exceed 75 percent of the total cost of the program.

(b) Eligibility and procedure.—Any person or institution may apply to
the Secretary for a grant or cooperative agreemerit available under this sec-
tion. Application shall be made in such form and manner, and with such
content and other submissions, as the Director shall prescribe. The Secre-
tary shall act upon each such application within 90 days after the date on

- which all required information is received.

(c) Terms and conditions.—

(1) Any grant made, of cooperative agreement entered into, under
this section shall be subject to the limitations and provisions set forth in
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paragraph (2) of this subsection, and to such other terms, conditions,
and requirements as the Secretary deems necessary or appropriate.

(2) Any person who receives or utilizes any proceeds of any grant
made or cooperative agreement entered into under this section shall
keep such records as the Secretary shall by regulation prescribe as being
necessary and appropriate to facilitate effective audit and evaluation,

including records which fully disclose the amount and disposition by

such recipient of such proceeds, the total cost of the program or project

in-connection with which such proceeds were used, and the amount, if

any, of such costs which was provided through other sources.
(Pub.L. 96480, § 7, Oct. 21, 1980, 94 Stat. 2315.) '

; Historical Note

Legislative History. For I:e‘gislativc history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,

Library References

Health and Environment €=25.5(9).
‘C.J.S, Hesith and Environment §§ 65, 66,
103, 107, 140 et seq. )

§ 3707.

National Science Foundation Centers for Industrial
Technology

- (a) Establishment and provisions.—The National Science Foundation
shall provide assistance for the establishment of Centers for Industrial Tech-
nology. Such Centers shall be affiliated with a university, or other nonprof-
it institution, or a group thereof. The objective of the Centers is to enhance
technological innovation as provided in section 3705(z) of this title through
the conduct of activities as provided in section 3705(b) of this title. The

provisions of sections 3705(e) and 3705(f) of this title shall apply to Centers
established under this section.

(b) Planning grants,—The National Science Foundation is authorized to
make available nonrenewable planning grants to universities or nonprofit in-

stitutions for the purpose of developing the plan, as described under section
3705(c)(3) of this title.

(¢) Terms and conditions,—Grants, contracts, and cooperative agree-
ments entered into by the National Science Foundation in execution of the
' powers and duties of the National Science Foundation under this chapter
shall be governed by the Nationai Science Foundation Act of 1950 and oth-
er pertinent Acts.

(Pub.L. 96-480, § 8, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note

References in Text, The National Science 42, The Public Health and Welfare. For
Foundation Act of 1950, referred to in sub- complete classification of this Act to the
sec. (c), is Act May 10, 1950, ¢. 171, 64 Stat.  Code, see Short Title note set out under sec-

149, as amended, which is classified generally  tion 1861 of Title 42 and Tables volume.
ta chapter 6 (section 1861 et seq.) of Title ) :
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Legislative History. For legislative history
and purpose of Pub.L. 96-480;'see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3708. Administrative arrangements

(a) Coordination.—The Secretary and the National Science Foundation
shall, on a continuing basis, obtain the advice and cooperation of depart-
ments and agencies whose missions contribute to or are affected by the pro-
grams established under this chapter, including the development of an agen-
da for rescarch and policy experimentation. These departments and
agencies shall include but not be limited to the Departments of Defense,
Energy, Education, Health and Human Services, Housing and Urban_Devel—
opment, the Environmental Protection Agency, National Aeronautics aqd
Space Administration, Small Business Administration, Council of Economic
Advisers, Council on Environmental Quality, and Office of Science and
Technology Policy. o

() Cooperation.—It is the sense of the Congress that departments and

‘agencies, including the Federal laboratories, whose missions are affected by,

or could contribute to, the programs established under this ghapt’er. should,
within the limits of budgetary authorizations and apPropﬁatlons. support or
participate in activities or projects authorized by this chapter.

{c) Administrative authorization.—

(1) Departments and agencies described in subsection (b} of this sec-
tion are authorized to participate in, contribute to, and serve as re-
sources for the Centers and for any other activities authorized under
this chapter.

(2) The Secretary and the National Science Foundation are author-
ized to receive moneys and to receive other forms of assistance from
other departments or agencies to support activities of the Centers and
any other activities authorized under this chapter.

(d) Cooperative efforts,—The Secretary and the National Science Foun-
dation shall, on a continuing basis, provide each other the opportunity to
comment on any proposed program of activity under section 3705, 3707, or
3712 of this title before funds are committed to such program in order to
mount complementary efforts and avoid duplication.

(Pub.L. 96-480, § 9, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S,
Code Cong. and Adm.News, p. 4892,

Library References

Health and Environment ¢&525.5(9).
C.].5. Heaith and Environment §§ 65, 66,
103, 107, 140 et seq.

T.15U.5.C.A. §§ 1701-End, 198223 679
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§ 3709. National Industrial Technology Board

(a) Establishment.—There shall be established a committee to be known
- as the National Industrial Technology Board.

(b) Duties.—The Board shall take such steps as may be necessary to re-
view annually the activities of the Office and advise the Secretary and the
" Director with respect to— .

(1) the formulation and conduct of activities under section 3704 of
this title; :
(2) the designation and operation of Centers and their programs un-
" der section 3705 of this title including assistance in establishing priori-
ties; . :
(3) the preparation of thé report required under section 3704{d) of
this title; and
4) such other matters as the Secretary or Director refers to the
Board, including the establishment of Centers under section 3707 of
this title, for review and advice.
The Director shall make available to the Board such information, personnel,
and administrative services and assistance as it may reasonably require to
carry out its duties. The National Science Foundation shall make available
to the Board such information and assistance as it may reasonably require to
carry out its duties.

-{¢) Membership, terms, and powers.—

(1) The Board shall consist of 15 voting members who shall be ap-
pointed by the Secretary. The Director shall serve as a nonvoting

member of the Board. The members of the Board shall be individuals

who, by reason of knowledge, experience, or training are especially

qualified in one or more of the disciplines and fields dealing with tech- .

nology, labor, and industrial innovation or who are affected by techno-
logical innovation. The majority of the members of the Board shall be
individuals from industry and business.

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original appointees, five shall be appoint_gd for
a term of 1 year, five shall be appointed for a term of 2 years, and five
shall be appointed for a term of 3 years.

(3) Any individual appointed to fill a vacancy occurring before the
expiration of the term for which his or her predecessor was ?.ppofnted
shall be appointed only for the remainder of such term. - No individual
may be appointed as a voting member after serving more than two full
terms as such a member.

(4) The Board shall select a voting member to serve as the Chairper-
son and another voting member to serve as the Vice Chairperson. The
Vice Chairperson shail perform the functions of the Chairperson in the
absence or incapacity of the Chairperson.

. (5) Voting members of the Board may receive compensation at a dai-
.1y rate for GS-18 of the General Schedule under section 5332 of Title
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5, when actually engaged in the performance of duties for such Board,
and may be reimbursed for actual and reasonable expenses incurred in
the performance of such duties.

(Pub.L. 96-480, § .10, Oct. 21, 1980, 94 Stat. 2317.)

Historical Note

Legislative Higtory. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S,
Code Cong. and Adm.News, p. 3709,

Library References
United States €529, C.1.8. United States §§ 34, 62.

§ 3710. Utilization of Federal technology -

-(a) Policy.—It is the continuing responsibility of the Federal Goveriment
to ensure the full use of the results of the Nation’s Federal investment in
research and development. To this end the Federal Government shall strive
where appropriate to transfer federally owned or originated technology to
State and local governments and to the private sector.

(b) Establishment of Research and Technology Applications Offices.—

" Each Federal laboratory shall establish an Office of Research and Technolo-

gy Applications. Laboratories having existing organizational . structures
which perform the functions of this section may elect to combine the Office
of Research and Technology Applications within the existing organization.
The stafling and funding levels for these offices shall be determined between
each Federal laboratory and the Federal agency operating or directing the
laboratory, except that (1) each laboratory having a total annual budget ex-
ceeding $20,000,000 shall provide at least one professional individual full-
time as staff for its Office of Research and Technology Applications, and (2)
after September 30, 1981, each Federal agency which operates or directs one

. or more Federal laboratories shall make available not less than 0.5 percent

of the agency’s research and development budget to support the technology
transfer function at the agency and at its laboratories, including support of

. the Offices of Research and Technology Applications. The agency head

may waive the requirements set forth in (1) and/or (2) of this subsection. If
the agency head waives either requirement (1) or (2), the agency head shall
submit to Congress at the time the President submits the budget to Congress
an explanation of the reasons for the waiver and alternate plans for con-
ducting the technology transfer function at the agency.

(c) Functions of Research and Technology Applications Offices.—It shall
be the function of each Office of Research and Technology Applications—

(1) to prepare an application assessment of each research and devel-
opment project in which that laboratory is engaged which has potential
for successful application in State or local government or in private in-
dustry;

{2} to provide and disseminate information on federally owned or
originated products, processes, and services having potential application
to State and local governments and to private industry;
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(3) to cooperate with and assist the Center for the Utilization of Fed-
eral Technology and other organizations which link the research and
development resources of that laboratory and the Federal Government
as a whole to potential users in State and local government and private
industry; and

(4) to provide technical assistance in response to requests from State
and local government officials.

Agencies which have established organizational structures outside their Fed-

eral laboratories which have as their principal purpose the transfer of feder- '

ally owned or originated technology to State and local government and to
the private sector may elect to perform the functions of this subsection in
such organizational structures. No Office of Research and Technology Ap-
plications or other organizational structures performing the functions of this
~ subsection shall substantially compete with similar services available in the
private sector.

(d) Center for the Utilization of Federal Technology.—There is hereby

established in the Department of Commerce a Center for the Utilization of

Federal Technology. The Center for the Utilization of Federal Technology
-shall— : -

(1) serve as a central clearinghouse for the collection, dissemination

and transfer of information on federally owned or originated technolo-

gies having potential application to State and local governments and to
private industry;

(2) coordinate the activities of the Offices of Research and Technolo-
gy Applications of the Federal laboratories;

(3) utilize the expertise and services of the National Science Founda-
tion and the existing Federal Laboratory Consortium for Technology
Transfer; particularly in dealing with State and local governments;

(4) receive requests for technical assistance from State and local gov-
ernments and refer these requests to the appropriate Federal laborato-
ries; '

(5) provide funding, at the discretion of the Secretary, for Federal

laboratories to provide the assistance specified in subsection (c}(4) of
this section; and N

(6) use appropriate technology transfer mechanisms such as person-
nel exchanges and computer-based systems.

(e) Agency reporting.—Each Federal agency which operates or directs
one or more Federal laboratories shall prepare biennially a report summariz-
ing the activities performed by that agency and its Federal laboratories pur-
suant to the provisions of this section. The report shall be transmitted to
the Center for the Utilization of Federal Technology by November 1 of each
year in which it is due.

(Pub.L. 96-480, § 11, Oct. 21, 1980, 94 Stat. 2318))
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Historical Note

Legislative History. For legislative history
and purpose bf Pub,L. 96-480, see 1980 U.S.

 Code Cong. and Adm.News, p. 4892.

§ 3711. National Technology Medal

(a) Establishment—There is hereby éstablished a National Tecl3noln_gy o
‘Medal, which shall be of such design and materials and bear such inscrip-

tions as the President, on the basis of recommendatilons submitted by th
Office of Science and Technology Policy, may prescribe. :

() Award.—The President shail periodically award the medal, on the ba-
sis of recommendations received from the Secretary or on the basis of such
other information and evidence as he deems appropriate, to indivicliuals or
companies, which in his judgment are deserving of special rct_:ohmtion by
reason of their outstanding contributions to the promotion of te_chl}ology or
technological manpower for the improvement of the economic, environmen-

‘tal, or social well-being of the United States. .. . e _
(¢) Presentation.—The presentation of the award shall be made by the

President with such ceremonies as he may deem proper.

" (Pub.L. 96-480, § 12, Oct. 21, 1980, 94 Stat. 2319.)

Historical Note

Legistative History, For legislative history
and purpose of Pub.L. 96480, sec 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3712. Personnel exchanges

The Secretary and the National Science Foundation, jointly, shall estab-
lish a program to foster the exchange of scientific and. technical personnel
among academia, industry, and Federal laboratories. Such. program shall
include both (1) federally supported exchanges and (2) efforts to stimulate
exchanges without Federal funding. .

(Pub.L. 96-480, § 13, Oct. 21, 1980, 94 Stat. 2320)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3713,  Authorization of appropriations

(a) There is authorized to be appropriated to the Secretary for purposes
of carrying out section 3705 of this title, not to exceed $19,000,000 for .the
fiscal year ending September 30, 1981, $40,000,000 for the fiscal year ending
September 30, 1982, $50,000,000 for the fiscal year ending September 30,
1983, and $60,000,000 for each of the fiscal years ending September 30,
1984, and 1985.
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(b) In addition to authorizations of appropriations under subsection (a) of
this section, there is authorized to be appropriated to the Secretary for pur-
poses of carrying out the provisions of this chapter, not to exceed $5,000,000
for the fiscal year ending September 30, 1981, $9,000,000 for the fiscal year
endmg September 30, 1982, and $14,000,000 for each of the fiscal years end-
ing September 30, 1983, 1984, and 1985.

(¢) Such sums as may be appropriated under subsections (a) and (b) of

_-this section shall remain available until expended.

(d) To enable the National Science Foundation to carry out its powers .

and duties under this chapter only‘such sums may be appropriated as the
Congress may authorize by law.

(Pub.L. 96480, § 14, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

‘Legislative History. For legisiative history
and purpose of Pub.L. 96480, see 1930 U.S.

Code Cong. and Adm.News, p. 4892.

| & 3714. Spending authorify

No payments shall be made or contracts shall be entered into pursuant to

~ this chapter except to such extent or in such amounts as are provided in
.advance in appropriation Acts.

(Pub.L. 96480, § 15, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

Leg(ﬁlative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,
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CHAPTER 64—-ME’fHANE TRANSPORTATION RESEARCH,
DEVELOPMENT, AND DEMONSTRATION ‘

Sec.

3801, Congressional statement of findings and declaration of pohcy

3302. Definitions.

-3803. Duties of Secretary of Energy.

(a) Designation of management entity for program.
(b) Monitoring and management of program; agreements with
other Federal departments and agencies.
(c) Assurances respecting scope of program activities.
(d) Implementation of program; administrative procedures,
etc., applicable.
3804.  .Coordination with other Federal departments and agenc:es "scope
of assistance.
3805. Research and development activities.
3806. - - Demonstrations. . :
(a) Development of data assessing current state-of-the-art.
() Guidelines; promulgation, cntena, scope, etc.
(c) Fiscal year limitations.
(d) Duration; recordkeeping requirements.
() Selection of proposed demonstrations; discretionary and
mandatory criteria.
3807. Use of methane-fueled vehicles by Federal agencies and depart-
ments.
3808. Reports to Congress.
38009. Authorization of appropriations; required funding.
3810. Relationship to other laws.

- § 3801. Congressional statement of findings and declaration of

policy .
(a) The Congress finds and declares that—

(1) gasoline and diesel fuel for vehicular use are in short supply and
constitute a sizable portion of domestic petroleum consumption;

(2) methane use in fleet-operated vehicles would result in substantial
reduction in oil imports;

(3) methane is in more abundant domestic supply than petroleum

products, is the primary component of natural gas and can be derived

- in increased quantities from coal, biomass waste products, and other
renewable resources;

{4) recoverable methane presently available in the United States is
not fully utilized;

(5) test results to date indicate that methane use as a substitute for
gasoline as 2 motor fuel can result in emission reductions;
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