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014-028

o U.S. spends about 2.7% of GNP or R&D
2.5-2.6% for both Japan and Germany

compares with about

o Government funds or performs about half this work for tow
major reasons -- military and civilian/economy needs.

o N.Y. Times article on competitiveness and Military R&D
spending.

o Economy surged after two World Wars, in part because of
wartime technology, e.g. jet engines, synthetic rubber,
transport aircraft, radar, electronic minituratization,
aluminium production~ and penicillin (discussed later).

o In a cold war, the U.S. economy is handicapped if it can not
benefit from the unclassified technology as it is developed,
rather than waiting for the war to end. 95% of DOD R&D is
not classified, but much is not actively commercialized.

o Commercialization

-- military needs

-- civilian needs

bring technology to market in new products
or processes.

secondary use (oil spill containment
films for mosquito control)

joint use (weld quality monitoring)

primary use (vaccines, seeds)

o Look at civilian technology

1968 GAO report on medical products -- none based on NIH
research.

2 types of technology -- Public domain information
-- Intellectual property

o Publish or perish, no reward for managing as intellectual
property, thus no protection of commercialization investment
against foreign or domestic copying.

o Government technology dissemination programs like NTIS can
even destroy commercial value of a technology.

o NIH institutional patent agreements

o Tale of penicillin vs. gene splicing.
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o Types of performers of Government-funded research

Nonprofit contractors at own site

For-profit contractors at own site

o

Federal laboratories
Government-operated
Nonprofit contractor operated
For profit operated

1980 Bayh-DoleAct, first legislation.

Jencies
(NASA, Energy) or

~"--"

Provide private sector with property rights
protect investment.

Provide incentives for inventors and their managers to
identify and promote technology that would have commercial
potential if protected and managed as intellectual propert

Decentralize authority to manage technology as near as
possible to originating organization that understands it
best

OMB Circular A-124, first Commerce authority -- Stockman
letter asked Secretary to extend principles of
contractor ownership to all Government contractors.- ~ -- ---

-----Consis~l1Lly resisted by pateat atto£Bevs of ac
with either Government-ownership statutes
large patent attorney staffs (Navy).

o

o

o

2
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of the Bayh-

on 8.414

~ ' 'fl' L- -36 QtE '-? d t J! ] - .Lirrli ted to thej 5

IJlJt"'I'rI'l ~JV
~,..f'9J.1i ,.,,_,~JJ,gs';cah Rep(

%$O-.;,.....,{,.'.
WhlCh' a.n e Act.
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Indeed, only 1~

Not one of these IL
r:

r- ~(

DRAFT

1,/3-1
~~r-I

_ is a compil tion of It tJ t &.t.::
/11.1 ... oJ .., It ,,,., , .~ interpretati~ hI' the ,dill Je a ~

~

and quotes are derived from

made in the context

J 52; lE5; J 56; 178 Y14, 186, 196, and ZOd M'! of the

explicitly or bYJirnplication ad~resses the issue of pricing.

t.II'J( IJ I Jf'Od " "1 J('"J• <S t4.'" I-.,
Indeed, footnoteJ180 references a d~~cuS8ion ~n Setate Report

n 'I " 'f ",t'I" It"~
96-48 limited to fte "pay-back" provision of ~: 414 wH gb I,Tas

dtl cd J f . I"" go sf 'f ~t. ~~~~to~"!'!::J~;: QF tbj s I
III '" ,. J... '#Jf' II"II to c. ,.,r ..."

maintain' t]:'- : tb' R jj STWSi? CIllChiJW supports their thesis GIN

total 82.are directed to comments or quotes from the 1979

hearinifor Senate Report 96-480 j 5'014.

various oversight or legislative hearings either preceding,

legislative hearings on issues outside of Bayh-Dole.

Norman J. Latker
Page 2
March 29, 2004

- - .-(,)
the T j J

I\.
selected comments and quotes with

"alri±ho&s. The bulk of the comments

concurrent with or after the introduction of 8.414 directed to

p.*f

pricing.

'Z 0 cO'~ i lJ .fu tJ I,.,JJ -/-It J Q.4..:( *1,
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