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§200. Policy and objective

It Is the policy and objective of the Congresi

- 10 use the patent system to promote the utili=a.

tion of inventions arising from federally sup-

ported research or development: to encourage -

maximum participation of small business firms
in federally supporied reseasch and develope
msnt efforts; 10 promate collaboration between

- commercigl concerns and nonprofit orinaicss

tions, including unisersities to crsure that -
ventions made by nonprofit organizations and.

- small business firms are used {n & manticr to
.- promote free competition and enterprise; o
- promote the comunercializstion wnd publie

evailability of [nventions made n the Untied
States by United States indusiry and indor to
ensure that the Goverrment obising suffnicient

rights {n federally supporied Inventions 1o meet
the needs of the Goverrunent and protect the -

public against nonuse or unressorable use of
inventions: and to minimize the costz of admin-

Istering policles inthis ares.

As used In this chEpter=. L :
(a) The term “Federal agency” means ANy
executive agency as defined in section 108 of
title 8, United States Code. and the military
depariments as defined by seviien 102 of title

(b} The term “funding Aireemient” meAns
© any contract, grant, or cooperative agrerent
. entered into between any Frdera mpenld.

other than the Tennessee Vailes Autherity,

and any contractor for ihe performance of
'y . experimental, developmental, or research

work funded in whole or in part by the Feder-

‘al Government. Such term includes any as-
slgnment, substitution of parties, ar subcon-
tract of any type entered Into for the per-
formance of experimental, developmental, or
research work under a funding agreement a3
herein defined. '

"'(6) The term “contractor” mesns any

person, small business firm. or nonprofit or-
- ganization that Is a party to s fundir_u agree-
ment. ‘ o . :
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() The term “lnvention™ means any Inven.
.. tion or discovery which s or may beyplu:l?-
sble or otherwise protectable under this title,

(#) ‘The term “subject invention” means any
invention of the coniractor conceived or first - -
actually reduced to practice in the perform- -

ance of work under a funding ag'rqe_me"nt.

the cass of g varie
[afined in_section 41(d)

L3

N () The term “practical application” means
| to manufacture In the case of a composition
i or product, to practice in the case of a process
or method, or L0 operate In the case of a'ma-
chine or systam; and, in each case, under such
conditions as to establish that the invention
Is being utilized and that its benefils are to
the extent permitted by law or Goiernment
- regulations svailable to the public on reason-
able terms, . L o .
(8) The term “made” when used-in relation .
to any Invention means the conception or
first actual reduction to practice of such in- -
aention, e L
(h) The term "smiall busiriess firm” meansa
- fmall business concern es delinsd at section 2
- -of Publie Law 85-536 (15 U.S.C. 632) and {m-
plementing regulations of the Administrator
of the Small Business Administration. :
. () The  term “nonprofit organization”
- .medns universities and other institutions of
- - higher education or an orginization of the -
"~ . type described in section $01(ex3) of the In..

i .7 timal Revenue Code of 1954 (26 U.S.C.

I - 501(e)) and exempt from taxation under see-

i tion 501¢n) of the Internal Revenue Code (28
U.S.C. 501(a)) or any nonprofit sclentific or
educational organization qualified under a
State nonprofit organization statute. :

§ 202, Disposition of rights :
i -+ f8) Esch nonprofit organization or small busi.
i )  -ness firm may, within a reasonable time after

- disclosure =8 required by parsgraph (c)1) of
this secifon, elect to retain title to any sublect
imvention: Provided, howcrer, That & fund'ng -
Agreement may provide-otherwise (1) sivamtive

" _when the contractor is not located in the %P;t% States o
‘does n _ ' i g_ted in the Unite 123 0

& 1 gvernmen -
‘1) in exceptional circumstances when it
" is determined by the agency that restriction or
elimination of the right to retaln title to any
_‘subject {nvention wil] better promote the policy
and objectives of this chapter es(ili) when it is
determined by 3 Goverrnynent authority which.
Is authorited by statute or Executive order to-
conduct forelgn Intelligence or counter-intelli-
- gence activities Lthat the restriction or eliming-
tion of the right to retain title to any subject
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- 4200, Pd_'lic).'_ln.i! objective

It is the ‘policy and objective of thé Congress

to use the patent system to promote the utiliza.
tion of inventions arisinig from federally sup-
‘ported research or developmernt: to encoursage
maximum participation of small business firms
In federally supporied resea-ch and deveiops
" mznt efforts: to promote colliboration betucen
commercial concerns gnd neonprofit orgaca-

. tions, including universities; to ersire that o

- ventions made by nonprofit orysnizatiofs and
- small business firms are used in a manner to
promote free competition and. enterprise. to

promote the commercialization and pubdile

availability of inventions made in _the_,t‘u::ed
- States by United Siates indusiry and adbar to

ensure that the Goverrrment ghisins sufficient

Tights in federally supported insentions o mret
the needs of the Government and protect the
public sgainst nonuse or unreasonable use-of
- inventions! and to minimize the costs of admin-

" istering polictes in this srew - o o

~ 201 Definitions. o
. Asused in this cheptes— |

“ta) The term ~Federal ARENCYT MEAns ANy

B s P

executive agency as defined In section 10% of

title 5. United States Code, and the military

~occur during the griod of contract performance

" (1) The term “practical application” means

- 10 manufacture in the case of & composition

or product, to practice in the case of 8 process
or method, or to operate in the case of a'ma-

- chine or system; and, in each case, under such

conditions as to establish that the invention
is being utilized and that its benefits are to
:the eéxtent permitted by la® or Government

- -regulations available to the public on reason-.

;able terms. :

(2) The term’ “mtde."' when used in relation

to any invention means the conception or
first actual reduction to practice of such in-
vention. R :

(h) The term “small busiress firm” meens &

small business concern es defined at section 2
of Public Law 85-336 (15 U.S.C. 632) and !m-

]

"-plementing regulations of the Administrator 7

-of the Smail Business Administration.
) The -term “nonprofit organization”

:means universities and cther institutions of

higher education or an organization of the

L type described In section 501¢e)3) of the In- B
ternal Revenue Code of 195¢ (28 U.S.C. -
- 30le)) and exempt from taxation under sec-

tion 501(a) of the Internal Revenue Code (28
U.S.C. 501(a)) or any nonprofit sclentific or

" educational organization. qualified under a

" depariments as defined by seviien 107 of title
5, United States ‘C?de.:-!_ oat qu o 7
(b) The term *‘funding Asrtvemes 1 _ . L o
an? contract, grant, or COOPeratlie Sxrerment .. 8202 Dicposition of righta
entered into between any Frder msendy. - .(a8) Each nohprofit organization or small busi-
other than Lhe Tennessee Vailey Authority. = - - hess firm may’ within a ressorable time after
and any contractor for the perfermande of ., d;sjjlosurf as Irequlr_ed by paragraph (oi1) of
serin . velopmental, or research ' this secilon, elect to retain title to any sub'sct
i;a:rﬁ;g:;l in :ﬁlole gr in part by the Feder- inventlon: Provided, howeter, That a furd'ng -
al Government. Such term includes any as- LAgTeement may provide otherwise (1) sniremmtioe
signment, substitution of parties, or subcon-
tract of any type entered into for the per-
formance of experimental, developmental, or’
research work under a funding agreement as
herein defined. o ‘ ‘ 7
(¢) The term ‘contractor” means any
person. small business firm. or nonprofit or.
ganization that is & party toa funding agree-
. ment. g . _ o

State nonprofit organization statute,

- . D) in exceptional circumstances when It -
is determined by the sgency that restriction or .

. elimination of the right to rewaln title to any -
subject inventon will better promote the policy -~ .~
and objectives of this chapter es(ill) when it is

. determined by a Government authority which

"~ is authorized by statute or Executive order to
conduct foreign Intelligence or counter.intelli-
gence activities that the restriction or elimina-

_‘tion of ‘the right to retsin title to any subject
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" that Department s naval nuclear propuls

Invention is necessar) to protect the security of
such actwmes

- 9;: Ev! wben the funding agreement
vernment-owned, contractor-oper-

epartment of Lner, rimarl edicated 10

i6n or weapons relace

rograms. and a nnoing agreement limitations under 13

su5gar§g;agﬁ an tHe contractor § rl ht to elect title to sub 3
;‘nvention are gﬁzta to 1nventilons occurring unaer tﬁe above.

o programs of the Department of Energy. " . ...

— . The rights of the nonprofit or-
n.nizat.ion or small -business firm shall be sub-
ject to the provisions of paragraph (¢) of this
‘section and Lhe other provlsnons of th:s chnp-‘ :

Tooter.

_." (bX1) The rights of the Government under subsection (a) shall not
be ‘exercised DOV. @ Feqeral unless it 1irst getermines that at

east one of the conditions identified In c¢lauses (1) throu 1) ot
ﬁ }, the

“subsection (a) exists. Excegt in _the case of subsection (afill),
' ency shall file with the Secret

_ s ommerce, Within thirty days .
gter t:r'le award ol the applicable iunam agreement, a co o% suc,ﬁ. -
dEtérﬁ%nEtEﬁ. fn t% g%‘% a determination under sussxtxon :
{axu), tne statement shail include an analysis |us1.ﬁxmg the Hetermx-[' .

: t eaut Ol'ItlESO t osecauses

nation. In the case of determinations appiicable to funding. agree-

ments with small business firms, coples shall also_be sent to e . -

hjef Counsel tor Advocacy of the Small Business Administration.

the Secretarv of Commerce belleves that any individual detarmina-
_‘,’_‘ or pattern of determina ops 1§ coptrary to the poiicies and

" . abjectives of this chapter or otherwise not in conformance with this =
'chapter, the Secretary shall 30 agvise the head ol Gti.. agency
concerned ang the A'émxmstra’tor of the Oriflce of Federal Procure-
nt Policy, and recommend '

o corrective actions.
;’EZ) gg henever the Admin ce of Federal Procure-
‘ment ra 3 1 A g 3 .

l agencies may not exercise .




. (3} At least once each year, the Comptroller = -
. Genersl shall transmit a report 1o the Commit--
tees on the Judiciary of the S=nate and House’
of Representatives on the mann-r {n which this
¢hapler is being implemented by the agencies —
ard. on such other aspects of Government .
. ‘patent. policles and- practices with respect to
. federally funded inventions as the Comptroller
General hehe\ es approprtate

4) If the contractor believes that a determmanon is contra to
e pol ¥ this chapter or constltutes an abuse of -
Y- [ be subject to the

.. {¢) Each funding agreement with a smal] busi-
" ness firm or nonprofit organization shall con- -
‘ tain appropriate prowslons to effectuate the

fonov.lnr . .

requirement t.hl.t the conr,ra.ct r dzs--. '
close esch subject Invention to the

‘an eiection to etain m.le Lo ¥ subjec: in-
vention within a\reasonable t#ne after disclo-
.. 'sure and that th Federal overnment may
- recejve title to any vention in which
‘the contractor doesVaot eldet to retaln rights
or falls to eiect rights\gitAin such time. -
" (3 Arequirement th\Ya contractor electing.
. rights flle ratent app}/egtions within reason-
able times and that the Kedersl Government
- may recelve title to Any s
the United States
the contractor. hos not [fle patenf. applica- .
tions on the s
umes oo

agency shail have a nonexclushe.
- ferable, {rpevocable, paid-up license\té prac:
tiee or hat'e practiced for or on beha of the :

: ontractor disclose each subject invention to the
pde :mmaﬁam' after it _becomes .
¥

k. actor personne: responsible tor the administra-
on Of palent Ina 'F-q'“v- l'-n ZOYernment may

that :.s not m re than sixty days g or to the end of the statuto



- date that may occur under t

L > 1es, 8 L3t 100 '
receive title subject inventions 8 o
“gther countries in which the contractor has not filed_patent-
.- applications on the subject invention within suc es. _ -
J_?ZE! Elt?{ mﬁ '
elects nig

nmd...d.nd_nmudd_mngm' d: . ' _That the Federal Government

may receive title to anv subject invention in which the contrac-

rmﬂmggglict to retain rights or ?‘mfg to elect ng_Ets within

such times. - = - N .
(3} That a contractor electing rights in a subject invention
agrees to file a patent application %rxor'to any statutory oar

title due to publication, on sale, .

8 pate

Quch 1t wishes to retal

Al

Il

to any Invention in which the contractor
the Federa: agency shall have a ponexclusive,

Ao -anmmnmm snse 1o nrach v
- nave pract - » () on hehs 0 [1€ R1Le0 ALAY :.| - l'_,q
- invention throughout the world: Provided a e fupding

ghts; including the

greement may provide for such additiona
ht 0 assign or nave assigried TOreign pa
.":7_‘ .;‘L"m!-‘:"

f the Unite

1
et

(5) The right of the Federal agency to re-
quire periodic reporting on the utilization or

. efforts at obtaining utilization that are being.
. ‘'made by the contractor or his licensees or as-
.. signees: Provided, That any such information -

"~ be trested by the Pederal agency &s com-.
" mercial and financial information pbuinie:: -
{rom a person and privileged and corifidential .
and not subject to disclosure under section
" 552 of title 5 of the United States Code. _
= ") An obligation on the part of the contrac-
tor. in the event a United States patent appli- .
" cation is filed by or on its behalf or by any as- . - .
signee of the contractor. o include within the
- gpecification of such application and. T?_y o
patent. issuing thereon, & statement specify-
‘ ing that the invention was made with Govehm-
" ment support and that the Government has
_certain rights in the invention. Ce




{7} In the case of a nonprofit organization, - o e LT
(A} a’ prohibition upon the assignment of - - : ' o :
rights to a subject invention in the.-United

: .7 - States without the approval of the Federal
o . " - ageney, except’ where such assignment is

o made to an or ganv;atlcn which Has as one'of

it§ prirmary funclio :"= the P‘.‘."‘E.E'r"n"ﬂt of ln- .

‘vnvl ﬂs_._-l kb e ._ i~ a n‘

.ture or sale of products or the use or process. .

o e ] oo et reirrre .
-4dem (provided that such assignee shall beé -
subject to the same provisions as the contrac-
“tor); | Bt St et gt gt {
-eﬁeluw&homw-mwm'
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‘ pmmmm (B} & re-
_qulrement that the contractor snare royalties
with the inventor; and-tBierequirermertrimt

mwmmma

NVOEEV"‘ '"(D).'I:f-.

requirement that, except where jt proves infeasible aiter a .- to the lefr

mﬁm&r&mﬁﬁﬁm : .. should have
Fiven to. sm"‘?.ﬂ Eusmess Hirms, ang (E) méE fespect to a fundin . the words

MmeRnt for the operation of & Government-owned-contractor-: . ' "a preferenc
uu-ementa 1) that af’ae_paymen of psd " before the

word "'in."

: rcent of the balance of any royalties of income earned - - It is expect

and retained by the contractor during any fiscal vear up to an : _ thac this wi

- amount equal 53 5 percent of the annual Eua et BY? the llacu EEE be corrected
,—tz'-op_ o

sh the contractor [or scientilic researc eve ‘early in the
ment, an ucation consistent with the research and develop- " ¢ next Congres
ment mission an objectives of Eﬁe !'acmfy, ' cludmz aéﬁﬂhel ' : R

- a=gual bu g|e of the facilily, that (o _percent of such excess .

sr-;ns_%; & ireasury of the United an e
re 25 percent shall g usad for the same pu as

T -,aescn% above in this clause (D), and (1) that, to tﬁe extent it
' :-:mau 'tEe most EHE:WG Q10 ransier, the licensing o

'Jsu:a' ject inventions shall adminis - contractor employ- -

&4 00 location at the fac




m The requirement.s of sections 203 an
204 of tb:s chapter na ) 03 .and

(d). If s cdntraetor does not elect to retain

title to & subject invention in cases subject to

this section, the Federal agency may consider

and after consultation with the contractor -
- grant requests for retention of rights by the in. .
. ventor subject to the provisions of this Act n.na
_regulations promulgated hereunder. :

.~ (e} In any case when 8 Federal empioyee isa -
ecinventor of any invention made under a fund.

"..ing agreement with a nonprofit organization or

small business firm, the’Federal -agency em-

ploying such coinventor is authorized to Lrans-

- fer or assign whatever rights it may acquire in

the subject Invention from its empioyee to the -

_contractor subject to the conditions set forth in

this chapter.
(IX1) No funding agreement v.n.h u small

- ‘business firm or nonprofit -organization shal]

contain a provision allowing a Federal agency

- to require the licensing to, third ‘parties of in-

~ventions o%Tied by the contru:t.or that are not

subject Inventions unless such provision has - -‘

written justification has been signed by the
‘head of the agency. Any such provision shall

- clearly state whether the licensing may be re-

“ject invention, :a specifically, identified work:.

quired in connection with the practice of & sub-

object, or bof.h The head of the sgency may

been approved by the head of the ageney and a . -

. .not delegate the authority to approve provi-

sions or sign jusuncations reqmred by this

- paragraph.

12y A Federal agency =hal! nat req..‘.:e the U.:
censing of third parties under any such provi.

.sion unles: ‘the head of the agency deterr— nes

that the use of the invention by others'is neces.

-sary for the practice of a subject lnvention or"
_for the use of & work object of the funding

- agreement and that such action is necessary to
- < achieve the practical application of the subject

invention or work object. Any such determina.-

' ~tion shall be on the record after an opportunily
-for an agency hearing. Any action commenced
- for judicial review of such determination shall

. be brought within sixty days n!ter nouﬁcnuon 7

o? such determi.mtlon.

- #201. March-i -in rights -

LL With respect to any: lubjeet invention in

uhich s small business firm or nonprefit ooya-
{zatien has acquired title under this cr r-'er.

the Federal agency under whose funding s,rees

ment the subject invention was made 'shn_n have

-the right, in sceordance with such procedures |
~as are provided in regulations promuigated .
- hereunder to require the contractor, an assign- =
ee or exclusive licenses of & subject Invention to
grant a nonexclusive, partially exclusive, or ex.:

clusive license {n any field of use to s respenst-

‘ble applicant or applicants, upon terms that are

reasonable under the circumstances, and {f the

' contractor, assignee, or exclusive licensee re-

fuses such request, to grant such 8 license-. .
“itself, if the Fedﬁ-e.l agency deLermmes t.ha.t T

such—
(a) action is necemry because the contrac-

tor or assignee has not taken, or is not expect- .

-ed to take within a reasonable time, effective

stéps to achieve practical application of the
subject lnvent.ion in such rleld of use; '

prap—




{b) action is necessary to elleviate health or -
. -safety needs which are not reasonably satis.
fied by the conr.ra.cwr. a.ss:rnee or their Ii-
censees. . _
(¢) action (s necessary to mest requiremem.s
for public use specified by Federal regulations’
© == and such requirements are not reasonably
N satistied by the contra.ctor a.s.slznee ‘or licen.s-
ees, of
. (d) action Is necetsa.ry because the ag‘ree-
- ment required by section 204 has not been ob- .
- tained or walved or because a licensee of the
~ exclusive right to use of sell any subject in-
. vention {n the United States is in breach of
T lzts u‘reement. obtamed pu.rsua.nt to section

S 2) A determination pursuant to this section or section 202(b)4
‘skall .ot be'sub 0 the Lontract Disputes Act (41 UJ.5.0, § 60
-S54 20 administrative appeals procedure shall be established b

tisnall™, apy contractor, inventor, assignee, or exciusive licensee

aiversaly aflectec ade . gection may, at an
time mt:n'ii_ s é after the determination 1s issu e a-
S petitiol 1o the Unt tes Ulaims Court, which s

e

a Q) ¢t
. aZency§ determination s €ld in ance pending the
+ exhaustion of ‘& or ions under_the :
gntence - O

B 204. Preference for United Stltes lnduutry

N‘otwithsta.ndlnz any other provision o! this -
. chapter, no small business firm or nongprofit or-
- ‘ganization which receives title to 'any subject
C 7 invention and no assignee of any such.small
. - business f{irm or nonprofit organization shall
grant to any person the exclusive right to use
~or sell any sublect Invention i{n the United
- States unless cuc"t pETSON AgTees that any prod.
: . uets embadying. the subject fnvention of pro-
= duced {hrough the use of the subject [nvention
: o will be manulactured substa’.ntla._uy in  the
United States. However, in Individual cases, the
requirement for such an agreement may be
R S -walved by the Federal sgency under whose
, o © . funding. agreement the invention was made
o - : © ... upont & showing by the small business firm,
nonprofit organization. or acsignee that reason.-
able but unsuccessful efforts have besn.made to
§rant licenses on similar terms’to potentisl -
censees that would be ltkely to manufacture
‘'substantially in the United States or that under
- the circumstances damestic mtnuur:.ure is nat. ‘
commerc'euy fen.sible

L 2

' 9205, Canfidentinlity

. Federal nencies are authonze—d to 'auhhold
~-from disclesure to the public infurmation dis. -
~_closing, any invention ‘In which the Feaern.l‘

Goverrunent owns or may own a right, title, or-. -

. interest (including a nonexclusive license) fora

.reasonable time in order for a patent applics- -
tion to be filed. Furthermore, Federal agencies

- shall not be required to release copies of any

ducument which is part of an application for
‘patent filed with the United States Patent and -
.~ Trademsrk Ofrlce or Mth my forelc'n patent
" office. :




8§ 206 meorm clauses .nd renlfltmnl

Ofﬂce of Federn.l Procurement Po

after ré
- of Science
. regulatisns which.
_Federal agencies imp

5207 Domestlc and forenn protectwn of rederl.llyl

owned inventions -

&5_) Each Federal ageney ts guthorised to—
(1) apply for, obtein, and mzimtain patents

._or other forms of protection in the United
States and In forefgn countries on [nventions

in which the Federal Govemment OWT 8
right. title, or interest; :

(2) grant nonexclusive, exclusue or parr.m-' '

.1y exclusive licenses under federally owmned
patent applications. patents, or othér forms
of protection obtalned, royalty-free or for
royalties or other consideration, and on such

. terms and conditions, including the grant to-

" -the lcensee of the right of enforcement pur-

suant to the provisions of chapter 29 of this =
‘tme as de_‘ermtned appropriste ln the pubtic'

Lrne"ESt-
L) undertake all other $dit
_Sary steps to protect and #d:

Nister

ihie a"d reces-
richis Lo

fedefslly owned inventicns OI:I berelf or the
Federal Government elther <ii-ctly or

. .through contract: and

- {4) transfer custody and s:: --~~<'-='ion in’

. .whole or in part, to rRrother Feds

ral 17eney,

- -of the right, title, or 1":;'-;'\ 1S3 .'r:'.:-rllly

- owmediny en"on

v efforts to

Anc vise &

tial for commercial utilzation. -

vernment-owned inven 1008,

(b) For the urpose of assuring the effeééive man enﬁerit of
Govi m:nenf-own'ai un'enflons. El{e S‘e_cr"EE.r_y of Cémmerce"'x's

romote the licensing and 7




¥ 208. R!rula!lom governing Frderal hrenuing

'-'--Themﬁmms@m -_“’_*.‘L
Q’.Qmm ‘ I s aue

thorized ‘to pron-u‘ga..e -rgul L.ons ‘specifring

" the terms and conditions upon which any feder-

ally oaned Invention, other than intenticns’

‘owned By the Tennessee Valley Authority, may

be licensed on s nonexclusive, lrtiaily exclu.

- sive, or exclusive basis, -

§ 209 Renlr:cﬁuns on llceminl ol' fedenlly onned in- "
i ventlonl :

" (a) No Federal azency shall zram any license
under a patent or patent application on a feder-
- ally owmed invention unless the person request-

- Ing the license has supplied the agency with a
plan for development and/or marketing of the |

invention, except that any such plan may be -
treated by the Federal agency as commercial

and financial information ‘.obtained\ from s :
. person-and privileged and confidential and not

subject to disclosure under section 552 of title §
of the United States Code, . )
{b) A Federal agency shall normalls grant the

- right. to use or sell any federally owned inven-
tich in the United Statesonly toa licensee that
- agrees that any products embodying the inven-

_tion ‘or produced through the use of the inven- - .

tion will be manufactured substanttauy in the -

- United States. -~
(¢X1) Each Federal agency may grant exc!tr o

- sive or partially exclusjve licenses in any inven-

tion ‘covered by a federally owned domestic
patent or pal«nil application only if, a.ft.er_
" public notice and opportunity for filing wr:tt,en i
Ob]t‘CtiOhS it is determined that— .
- ¢A) the interests of the Federal Govern- _
ment and the public will best be served by the
proposed .license. in view of the applicant’s in.

- tentions, pians, and ability to bring the inven.
“tion to pra ctical app lication or otheraise pro-
mote theinvention's utilization by the pubiic;’
_{BYthe desired practica! application has riot
been achieved. or is not likely expeditiously.
to be achieved, under any nonexclusive li.

~  cense which has been granted, or which may
‘. be.granted, on the invention;

(CY exclusive or partially exclusive licensmz-
is 3 reasoriable and necessary mcenﬁ\e to c¢all
forth the invesiment of risk capn‘.a.l and ex-.
penditures to bring the invention to pra.ctu:al_ '

" application or otherwise promote the, mven-
tion's utilization by the publi¢i and

. (D) the proposed terms and scope of exclu-

=m'.5. are not greater than reasonably neces-

Ary:lo provide the incentive for bringing the

1. alien Lo pr ac‘nca.l application or other-

=.we p.inele the lnvention's utilizetion by

the puviic,

o '.:.' A F‘ed~'a1 s.enc:, shall not ram. such ex.

etuslveor partially exclusive license under pars-

. gra;)'n' (17 of Lhis subsection if it determines
“fhat 'he grant of such license will tend substan.

t:ally to lé<=en cormpetition or result {n unduye’

S conceniration in any section of the country in .

any line of coramerce 0 which the technology
10 be licensed relates, or to create or maintain
~other siu..mons mconststent with the antitrust
lnws .



(3) First preference [n the exclusive or par-
tially exclusive licensing of federally .oamed in-
_ventions shsll go to small bmrass firms sub-
© mitiing plans that are .determined by the '
. agency to be within the capabalmes of the firms
" and equally likely, if executed. to bring the in- L
--*"  vention te practical application as any pilans e S -
- - submitted by applicants that are not sml.l] bust- - : :
. ness l'arrns . :

(d} _Aft_er cons!'der'a.uon of whether the inter.

.ests of the Federal Government or United

. States industry In forelgn commerce will be en-

- - hanced, any Federal agency may grant excly.
: : _sive or partially exclusive licenses in any inven.
- tion covered by a foreign patent application or
‘ : - patent, after public notice and opportunity for
- fling-written objections, except that a Federal

" ‘agency shall not grant such exclusive or partial. .

" 1y exclusive license If {t determines that the -

grant of such license will tend subs tantially {0

lessen competition or resul: in undue concen.

-tration in any section of the United States In

any line of commeérce to which the technology

to be licensed relates, or to create or maintain

;:ther -situations’ inconsistent with  antitrust

laws

ey The Fc—dr:ral ag ncy shall r'-a'ntam .

record of deterinirations to grant exclusive or '
part:a.lly exclusive licenses.’

: ({) Any grant of a license ‘shall contai.n such .
" terms and conditions as the Federal agency de-
termines appropriate for the protection of the -
interests of the Federal Government and the
public, including provisions for the following:

. .-(1) periodic reporting on the utilization or

- -efforts at obtaining utilization that-are being

‘"made- by the. licensee with particular refer- .

. ence to the plan submitted: Provided, That
‘any such information may be treated by the
Federal agency as commercial and financial
__lnformaltion obtained from a persen and privi- .
-leged and confidential and not subi=ct to dis.
closure under scction 552 of title § of the
Urited States Code;

{2) the vight of the Federal 23 =ncs to term.! ,
.nate such license in whole or (n part if it de-.
termines that the licensee is not executing

/'the plan submitted with its request for & U-
cense and the licensee cannot otherwise dem- -
onstrate to the satisfaction of the Federal:
agency that it hes tzeken or can be expecied

- to take within a reasonable tlme, effective

_ steps to acHieve practical appuca.r.lon of the .

. invention;
- (3) the right of the Federal aa‘enc}' tg termi.

- nate such license ln whole or in part if the U-
censee is in breach of an agreement obtained = _
purscant Lo paragraph (b) of t"1ts sectlom lnd A

{(4; the right of the Faderal agzncy 1o term S
nate the license in whole or 1n part {f He. _
Axency determ:nes that such actlon s neces.
‘sary tc meet requireraants for public use spec-
ified by Federal reguiations issued alter the
date of the lcense and such reguirements are

- net -eana"abls salis{ied by the lic":see

] 210 Preredeﬂre of rhapter

(%) This chapter shall take precedence over
any other.Act which would require a disposi-
- tion of rights in subject inventions of ‘small
" business flrms or nonprofit’ organizations con-
tractors 1n s manner that Is inconsistent with




" this chapter, lncludlng but not necessar:ly tim- o

~{ted to the following:
(1) section 10¢a) of the Act of June 29, 1935,
as added by title I of the Act of August 14,
1946 (7T U.S.C. 42Ti(a); 80 Stat. 1085

(2) section 205(a) of-the Act of August 14,

1946 (7 U.S.C. 1624¢a); ‘80 Stat, 1090);

{3) section 501(c) of the Federal Mine
Safety and Health Act of 1977 (30 USC
851(c); B3 Stat, 7T42);

{4} section 106(¢) of the National Trafffc
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1395(c); 80 Stat, 721
- {5) section 12 of the National Sc:ence F‘oun

* dation Act of 1850 {42 U.S.C. 1871(a); B2 Stat.

-3680);
(8 section 152 of the Atomic Energy Act of
1954 (42 U.8,C. 2182; 68 Stat. 943
“(T) section 305 of the National Acroaautrcs
and Space Act of 1958 (42 U.S.C. 2457); B
" (8) section 6 of the Coal Research Develop-
ment Act of 1960 (30 U.S.C. 666; T4 Stat, 337
(8) section 4 of the Helium Act Amend-
- ments of 1960 (50 U.S.C. 167h; T4 Stat. 920);
(10) section 32 of the Arms Control and
Disarmament Act of 1961 (22 U.S.C. 2572, 15
-Stat. 634),.
(11) subsection (e) or section 302 of the Ap-
palachian Regional Development Act of 1965
{40 U.S.C. App. 302(e). 79 Stat. 5% : Co

(12) section 9 of the Federal Norinuclear

- Energy Research and Development Act of
1974(42 U.S.C. 5901;" 88 Stat. 1878); .

(13) section 3(d) of the Con:u"zcr Product

 Safety Act (15 U.S.C. 2036rd); 86 S'at, 1911y

(14) szc:icn 3 of the Act of .ﬂ.pnl L1544 (30

U.S.C./323; 5€ Stat. 191);
“(15) section 8001&‘)(3) of the Sol d Weste
Disposal Act (42 U.$.C. 6981{c); 90 Stat. 2E29);
.. {16) section 219 of the F’ore1gn Assistance
Act of 1961122 U.S.C. 2179; 83 Stat. 808);

(17) saction 427(b): of -the Federsl »ine '

Hezlth and Safety Act of 1977 30 USC
937(b); 86 Stat. 155); -

(18) section 306(d) of the Surfs,ce M:ninz '

- a.nd Reclamation “Act o! 1877 (30 us.c,
1226(d); 91 Stat, 4553

(19) section 21¢d) of the Feden.l Fire Pre.

vention and Contro]l Act of 1974 t15 USs.C.
2218rd). 88 S:at. 1548);
(207 saction 6(b) of the Saolar “ho valteie
Energy Fesescch Development and D:mon-
“sirztion Act of 1978 (42 L-SC 5585(n); o2
Stat. 2518);
[ {21} section 12 of the N‘atlv.e Latex Cc--ter
‘cializstion and Economic Des elopment Act of
1478 (7 U.5.C 178())7 02 Stat. 2232 snd
T UEZR) section 408 of the Water Pernurces end
. Deveiozment Act of 1978 (4"‘ C.S. C Thi9; G2
“Stat. 13:0)

The Act creating thls chapter s"iall be con- .
strued to take precedence over any future Act

unless that Act _specifically cites this Act and

. provides tm.t 1t c~t*:n.ll take precedc—nce over this

Act
AR l\orhmz in this chap.er is int :-ded to

- alter the effect of the laws cited in parag-aph
S (a) of this secuon or any oiher laws with re. .

spect to the -disposition of rights in inventions
made in the performance of funding agree-
ments with persons other than nonprofit orga-
nizations or small business firms. o

“(¢) Nothing 'in this chapter is intended to
limit the authority of agencies to agree to the -
disposition of rights'in inventions made inthe
performance of work under funding agreements
with persons other than nonprofit organiza-
" tions or smali business firms in accordance with
the Statement of Gov ernment Patent Policy
- isSued on ; adrieg- ,

: Fg;g;z'ig. 1983,
- agency. regulations, or other applicable regula-
‘- tions or to otherwise limit the authority of
" sagencies to allow such persons to retain owner-
ship of inventions. Any disposition of rights in
inventions made in accordance with the State.
ment or implementing regulations. including
any disposition occurring before enactment of
’ th:s section, are hereb} aul.honzedﬁ- :

3 > agreements. including those with ot

(d) Nothinz in thls chap;er shul be construed
to require the disclosure of intelligence sources
or methods or to otherwise affect the authority

- granted to the Director of Central Intelligence
by statute or Executive order for the protection
of inLe!lizence sources: or methods )

- 5211 Relntlonth:p to antnrust Imu

Nothmz in thls chap..er shall be deemed to
.convey to any person immunity from civil or
criminal liability, or to create any. defenses to
actions, under any antitrust law.

8 212, Dispolitioh of rights in educational awards

“No ghglarshig, fellowsh.if, training ggiant, or other func
: eement made a 8 ency prim an awardee
- education contain any provision vin| the
agency any righta to inventions made by the awardee Etmm Wmm ;e Et Ewm Eee
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