
1990 while Conqrus is in session, with subsequent conferences every
four years. [R.A. 35, Economic Policy: 431 votu]

51. There should be ..11 business advocates on all appropriate
national policy boards, including the eouncil of EconCDic Advisors,
Office of Kanaqement and Budqet, Treasury Department and the Federal
Trade commission. Further, each of the twelve reserve banks that make
up the Federal Reserve system and the Federal Reserve Board shall
permanently set aside at least one appointment for a currently active
small business person. This process would be monitored through local,
state and national business organizations. [R.A. 28, Economic Policy:
430 votes]

52. Be it resolved that:
a. 'l'be 8(a) proqram should be maintained under the SBA rather than

being transferred to the Department of Commerce, because of SBA's
demonstrated sensitivity to the needs of small and cUsadvantaqes
businesses •

b. 'l'be 8(a) application procedures should be streamlined by
eliminating wmecessary duplication at the district, regional, and
national levels, so as to expand the number of socially and economically
disadvantaqed firms participatinq in the proqram.

c. Subcontractin; with .mall businesses should be promoted by
creatin; positive incentives that reward prime contractors tor effec
tively utilizing small and disadvantaged firms, and penalizinq non
compliance with section 8d of P.L. 95-507.

d. 'l'be SBA should sponsor and promote proqrams within the private
sector that assist small and disadvantaqed businesses in learning
competitive skills and in developinq private sector markets.

e. 'l'be SBA and the Office of Federal Procurement Policy should
provide for sensitivity training and technical training tor tederal
proqram and contractinq per80Mel to assure that they understand the
qoals and objectives of the aall business set-aside and the 8 (a)
programs, and the enor1llOU8 valua thase proqrams bring to federal
procurement and the American economy.

f. In preparation for qrac:luation from the 8 (a> proqram, the SBA
should establish a transition process for small and disadvantaged
businesses that reward excellence, high performance and qrowth-rather
than severely penalizinq the very growth, job creation, and success
which federal policy should encourage, but does not. [R.A. 119, Future
ot an Agency for small Business: 413 votes]

53 • The concept of comparable worth is contrary to the free enterprise
system. Compensation should be based upon market supply and demand.
[R.A. 235, Payroll Costs; 408 votes]

54. Congress should enact labor law reform to repeal the union shop
provision to Section 8(a)3 of the Labor Management Relations Act, as
amended, to allow employees the tullest freedom of choice to join or not
join or support a union and amend the Hobbs Act to make violence in
labor disputes a Federal crime. [R.A. 253, Payroll COsts: 395 votes]
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55. The existinq guaranteed loan prQ9nJDS should be uintained with the
JMximum limits beinq raised to $1 million. 'ftle program should be
expanded to allow working capital and revolvinq credit line loans and to
encourage smaller loans (e.g., $10,000-20,000). [R.A. 117, Future of an
Agency for small Business: 390 votes]

56. congress should defeat proposed Anti-double breastinq legislation
(H.R.281 and S.2181). [R.A. 391, Payroll COsts: 378 votes]

57. "A Penny Eamed is a small Business Saved"
create a state administered pool of money fram public and private
business debt offerinqs, interstate, to help small business through loan
guarantees, this guarantee pool is funded by an additional one Penny for
every ten dollars of debt offerinq (or one/ten of one percent)
registered or filed with the Securities and Exchange Commission. Each
state and the District of Columbia will be allocated a portion of the
guarantee pool based on population, with no less than $500,000 to any
one state, and each state will administer and control its portion of the
pool through a cC'l!llllission of private citizens appointed by the governor.
Each state can use the guarantee pool to support its business goals and
econamic ~genda. [R.A. 94, Finance: 377 votes]

58. The Industrial Revenue Bond prcgram should be maintained with
emphasis on servinq those small businesses with employees less than 500
and/or sales less than $20 million with the continued provision for the
deductibility of 85' of the interest ·by banks holding such bonds and
100' tax-exempt status when held by any non-bank holder. [R.A. 70,
Finance: 367 votes]

59. Whereas, the antitrust laws of the united States have been the
strong underpinninq of the American fr.. enterprise system through
insuring a free and cpen urkatplace:

Whereas, the antitrust laws of the United States are the first line
of defense ac;ainst anticompetitive activity, are critical to the health
of the economy and an vital to the survival of small businesses in
America:

Whereas, on February 19, 1986, the Reagan Administration announced
five legislative proposals to amend the antitrust laws of the United
states which would Mriously weaken America's antitrust laws and
encourage monopoly, ..rgers, acquisitions, vertical price fixinq and
other forms of anti-e::ompetitive behavior plus reduce the incentive of
injured private citizens and companies to bring civil suit against the
perpetrators of antitrust violations for injuries suffered.

Now, therefore, be it resolved by the White House COnference on
small Business as follows:

First, that the Congress is urged to reject the proposed administr
ation's antitrust law legislative package as inimical to the free
enterprise system and a direct threat to the ability of small business
to compete against IIlCnopolies, cOl'l9lomerates, trusts and combines:
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second, that the Feeral Trade Commission and the Antitl'USt
Oivision of the Department of Justice are urqed to vi90rously enforce
the antitrust laws of the Unite Statas in the following areas where
enforcement i. now lackinq:

a. anticompatitive mergers and acquisitions;
b. resale price maintenance:
c. Tying' arranqemenu: and
d. Unreasonable territorial and customer restrictions.

Third, Senator Rudman and the other members of the Senate Committee
on SIIall Business are to be commended for their opposition to the
"Vertical Restraints Guidelines" published by the Department of Justice
on January 23, 1985-- which do not accurately state current antitrust
law--and forurqi.nc) that the Vertical Restraints Guidelines be withdrawn
as per Senate Concurrent Resolution 56. [R.A. 23, Economic Policy; 347
votes]

60. Strenqthen and expand the small Business oevelopment center program
to provide c;reater outreach. Maintain the S.B.O.C. autonomy and
strengthen its ties to the academic c:ommW\ity. [R.A. 122, Future of an
Aqency for Small Business: 319 votes]

•••••••••• RESOLUTIONS ••••••••••

According to the National Conference Rules and Procedures,
resolutions submitted to the del89ates must have receiVed affirmative
votas from two-thirds of those delegates casting resolution ballots.
None of the five resolutions reported frClll the conference Resolutions
Session met this requirement.

our special thanka to Ernst , WhiMey for assisting in the voting
and vote tabulation at the final vote. Arthur Andersen' Co. and Ernst
, Whinney assisted in earlier Conference votes.
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Date

From

DEPARTMENT Of HEALTH" HUMAN SERVICES

OCT J 4 1981

Assistant secretary for Health

.. .- ----~

Public Health Service

Memorandum

·<·.,····'.
.,

,

Subject

To

Implementation of the Federal Technology Transfer Act of 1986:
Delegation of Author i ty

Heads of PHS Agencies, Centers and Institutes

'l11e secretary has delegated to me by the memorandl.l1l dated June 23, 1987
(Attachment 1) all the HHS authorities under the Federal TeChnology
Transfer Act of 1986 (~), (Attacl1nent 11), excepting issuance of
regulations and sut:mission of reports to Congress .'It\is action
responds to the President's April 10, 1987 Executive Order No. 12591
directing the heads of all Federal agencies to 8elegate the authorities
of Section 2 of the F'rl'A to enter into cooperative research and
developnent and licensing agreements to the heads of its laboratories
(15 U.S.C. 37l0a(a) (1) and (2».

In order to expedite the President's and secretary Bowen's wishes, 1
am: (1) making appropriate delegations; (2) asking for your agency's
participation on a PHS Technology Manaqement Advisory Board; and (3)
asking for your agency to develop policies, i.nplementation plans,
procedures and reporting relationships necessary to i.Dplement and
monitor the Act. Implementation of this legislatioo opens new
opportunities for PHS laboratories that call for you and your entire
staff to understand the FTTA. The intent of the Calgress, the
President's Executive Order and the secretary's wishes require that we
move quickly to decentralize technology management -to the level 'c l oses t
to our creative investigators consistent with general policy
coordination. Since this has already been undertaken qoverrnent-wide
in regard to universities and other federally-funded performers" there
is an additiooal need to act to preserve PHS' ability to canpete-' for
the country's best investigators.

Accordingly, the Heads of PffS agencies, centers and institutes
(delegatees) are each hereby separately authorized, within existing
resources, to enter into cooperative research and developnent or
license..agreements as described by section 2 of the PTrA (15 U.S.C.
37l0a (a) (1) and (2». In addition to having authority to enter
directly into collaborations when special circ\lllStances warrant, each
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Beads of PHS Agencies, centers and Institutes
page 2

PHS agency head will be responsible for coordinating and lID1itorirl9
activities under the rrrA within the agency. In particular, while
delegatees are proceeding with cooperative or license agreements, each
agency sbJuld develop an agency implementation plan, establish
appropriate policy guidelines and pcocedures for carrying out the plan,
and develop reporting, data oollectioo, and other mechanisms necessary
to assure that the FTl'A is iJrplemented in an appropr iate manner. In
additioo, each institute and center should develop an implementation
plan for carrying out their responsibilities under the delegation.

'!be PHS age~ delegation also' includes the general agency
responsibilities assigned to -a Federal Agency- in sectioos 2, 6, 1,
and 8 of the F'rI'A (15 U.S.C. 3110a through 311Od), with respect to
their centers and institutes subject to Appendix A and ASH's general
management and oversight responsibilities. In the same context, the
institutes and centers, when acting under 15 U.S.<::. 31IQa(a) (1) and
(2), will undertake the responsibilities assigned to ·a Government
operated Federal laboratory· in sectioos 2, 6, 1 and 8 of the rrrA
subject to Appendix A.

'!'hese delegatioos will be reviewed ale year fraa this date. At the end
of the year I interd to evaluate our progress, problems, procedures and
~lementatioo and the delegatioos made under the secretary's memo. In
the meantime, delegatees shall exercise the dele<Jatioos made by this
memo in accordance with Appendix A.

For the purpose of assisting me in fulfilling coordinatioo and
monitoring responsibilities at the PHS level, I am creating a PHS
Technology Mana~nt Advisory Board. 'ft1e Board will consist of
Dr. Harmison, Deputy Assistant secretary for Health, as O14ir, the
Associate General Counsel for Business and Idninistrative Law and the
respective agency heads. A mechanism for appropria~e rotatif\9
representation from the concerned institutes and centers will be
determined at the Board' s first meeting. Others may also be invited tp
atterd meetings in order to provide coordinatioo with the Office of the
secretary and with the Department of canerce and to assist in
implementing the Act. we hope to convene a meeting of the Board within
the next few weeks.

I look forward to working with you 00 this matter which I hope will
open major new epportunities for research and collaboration.

~~.4"._
tilert E. Windaa, M.D.

Appendix A
Attachments I , II~' ,

-

I
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APPEH)IX A

camITICHS AND PRCX:EDURI!S 'ro BE !'OLLCJiPD BY 'mE HFADS or
AGDCIES, CENrERS AND INS'l'I'l'UTES IN EXElCISIK; 'mEIR OmTIeH;

1. Under caaperative research and developnent agreements entered
into pursuant to the Federal Technology Transfer Act of 1986 (F"rI'A),
delegatees may accept, retain am use fums, persamel, services am
property fraa collaborating parties, and in exchange may provide
personnel, services am property, but not funds to the collaborative
effort. (see 15 U.S.C. 37l0a(b) (1».

2. The delegatees may also, in advance, grant licenses or
assignments to collaborating parties for any invention made ~ a
Federal employee under such agreements; am also in advance, may waive
Federal GoVernment ownership to any inventions made by employees of the
collaborating organizations under such agreements. However, licenses
must be retained for governmental use. (see 15 U.S.C. 3710a(b) (2) and
(3) ) •

3. Where appropriate, delegatees should permit •employees and former
employees of laboratories to participate in the oomrnercialization of
inventions they made while in the service of the United States. (see
15 U.S.C. 1710a(b) (4».

4. section 2 of the FTTA (15 U.S.C. 37l0a(c» permits Federal
agencies to develop procedures for negotiating such agreements but
directs that negotiations of cooperative agreements not be delayed
pending their develoEJDent and issuance. Since the secretary asked that
these procedures be developed, ASH will undertake this resp:xlsibility
in consultation with the PHS Technology Management Advisory Board.

5. In order to comply with section 2 of the~ (15 U.S.C.
37l0a(c) (~)(A», any potential conflict of interest a~ising during
negotiation of a cooperative agreement should be imnediately reported
by centers and institutes to their respective PHS agency for purposes
of assessing the adequacy of agency guidelines on conflict of interest.

6. Under section 2 of the~ (15 U.S.C. 37l0a(c) (4) (A», when
negotiating such agreements delegatees should give special
consideration to small business firms and consortia involving small
businesses, and should follow the requirements of section 15 U.S.C.
37l0a(c) (4) (B) pertaining to preference for business units located in
the United States.

7. In a:cordance with section 2 of the F"rI'A (15 U.S.C.
37l0a(c) (5) (A», any cooperative or license agreement entered into ~ a
center or institute under 35 U.S.C. 37l0a(a) (1) and (2) should include
a clause providing the head of their respective PHS agency a
30-day period to disapprove or require the lIKJdification of the
agreement. In any case in which the head of an agency disapproves or
requires the lIKJdification of a cooperative or license agreement, the

e, ..- .......,........~. -_.---_._-----....------------... • ~ _. _0" .,,_, ~_ ...- _ ......, ,-..-'"



APP!H)IX A, page 2.
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head of the~ shall transmit a written explanatial of such
disapproval ac .ooificatioo to the head of the center or institute in
accordance with 15 n.s. C. 37l0a(c) (5) (B).

8. 'ft1e heads of the PHS agencies shall receive all royalty or other
incane produced under cooperative and license agreements negotiated
under 15 o.s.c. 37l0a(a) (1) and (2) for distribution to their
respective centers and insti tutes. After paying at least 15 percent of
the royalties or other incane received to the inventor in accordance
with section 7 of the rrrA (15 U.S.C. 3710C (a) (1) (A) (1», the majority
share of royalties and inccme shall be returned and utilized by the
center or institute where the invention occurred in accordance with 15
U.S.C. 371OC(a) (1) (B). Agencies may establish larger inventor
percentages as deemed appropriate. Any remaining anKU\t shall be used
at the agency or agency's other centers and institutes to carry out the
essential purposes of the Act in accordance with 15 U.S.C.
3710C (a) (1) (8) • Funds accepted under paragraph 1°. above are not
subject to this provision.

9. Notwithstanding paragraph 8. above, any agreement intended to
cover services of other agencies, persons, or organizations for
invention management and licensing services as permitted by 15 U.S.C.
371OC(a) (1) (8) (1) and 15 U.S.C. 3710C (a) (4) shall be sent to the
Assistant secretary for Health for review and approval prior to their
execution and ift1:)lementation. However, as intended by 15 U.S.C.
371OC(a) (1) (8) (i), invention identification and evaluation and the
filing of patent application are the responsibility of the delegatee.
or other persons designated by the delegatees without further review or
approval. SUCh invention identification and evaluation and the filing
of patent applications may be undertaken through the use of distributed
royalties or other incane, as part of a cooperative at license
agreement or fran other available resources.

10. Delegatees who have the right of ownership to an invention to
which it does oot intend to file a patent application or otherwis.e
promote commercialization shall allow the inventor to retain title in
accordance with section 8 of the~ (15 U.S.C. 371Od).

----_. . ... __._- ._ -..__ .. --_.. - _ .
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ME~~RA~~~~ TO: Assistant Secretary for Hea1t~

S~8JECT: Dele;ation of Au~hority: Stevenson-~,dler 7e=~~cl~;i

Innovation Act of 1980 as amended by the Federal
Technology Transfer Act of 1986

I here~y delegate to the ~ssistant Secret~ry for Health all of
the authorities under the Stevenson-Wydler Technology Innovati~~

Act of 1980 (15 u.s.c. 3701 et seg.), as amen~ed by the Fe~era1

Technology Transfer Act of 1986, P.L. 9'-502, with respect to
activities carried on within the Public Health Service,
excludin~ the authority to promulgate regulations and to sub~it

reports to the Con;ress. This authority is subject to redele
gation in accordanc. ~ith Executive Order No. 12591 of April 10,
1987.

This dele;ation i. effective upon the date of signature.

-.0=.-- ......--. ..", '1.-~ • 4---'Otis R. Bowen, M.D.
Seetetary..
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ME~O~'~~~~ FOR ROBERT E. WIN~O~, M.D.
ASSIST~NT SECRETAR1 FOR HEA~T~

SUBJECT: Implementation of th. Ted.ral Technology Transfer ACt
of 1986

I wholeh.artedly .upport the President' ••im of vigorously
imple~.~ting the Technology Transfer Act of 1986. This Act
promotes the use of new knowledge from the r.s.arch laboratory
to develo~ n.~ products with potenti.l .~plic.tion in the
private .s vell .s the pUblic lector. It offers n.w inc.ntives
to gov.rnment Ici.ntist. and industry to p.rticipat. in thi~

procesl.

I .m dir.cting the Public H••lth S.rvic. to b.gin vigoroul
impl.m.ntation of the nev law within .Iisting r.sourc.s, to
includ••nt.ring into coll.bor.tive r •••• rch irranOiMints with
the private ••ctor, arrangin; for the ••rk.ting of t.chnological
inn~vations mad. by PHS sci.ntist!, and r.pr.s.nting HHS on
Comm.rc.'1 int.rag.ncy committ•••

Accordin;ly, I am d.l.gating you the authority to c.rry out the
•• jor provisions of the Act. Sine. th. Act off.r. signific.nt
n.w oppott~niti.s, in your impl.m.nt.tion pl.nning pl•••• .
consid.r: ..

o the structur. and proc.dur.s n.c••••ry to ••n.g••ff.ctiv.
impl.m.nt.tion .nd op.r.tion of the Act, particul.rly
c.rt.in common proc.dur.s .nd d.t. Iyst.ms, conduits for
int.raction with the priv.t•••ctor, .nd r.l.tion.hips with
other F.d.r.l Ag.nci.s, including u•• of th.ir ••rvic.s for
inv.~tion ••n.g.m.nt, wh.r. ap~rop~i.t.;

o the ~~r•• of d.c.ntraliz.tion and rol.s of my offic., OASH
.nd PHS .g.nci.s:

o r.~~mm.nd.tionl conc.rning royalty .haring .nd • c••h .wards
progr.m:

o how to .nsur. the continu.d fulfillm.nt of the Dep.rtm.nt'S
r.s.arch mission, and .t the ••m. tim., .ff.ctiv.ly promote
the transf.r of n.w knowl.dg. from r.d.ral to the private
and non-Fed.r.l puolic s.ctors: and

o how to ••s.ss progress in tr.nsf.rring technology and the
im,act of the Act on HHS .ctiviti.s, including r.porting
r.~uir.m.nts and the appro~ri.t. structure for r.vi.w.

•••• I..I,,_'-.I.l.Jn....._,.,~ .-... ..,UP
-_:"- _ ... - - - _.. -- __ ~."'''L.6'''~~'r-" I



-= iWt .... ,. - .6 _

..

··
···
·
··

.

·

·
"

·

"

Pa;. 2 - ~~~.rt t. Windo~, M.D.

In y~ur impl.m.n~ation of th~ A~t, you should plan to use
eXlsti~J ~HS mechanisms for 1nform.ti~n exeh'~~.' ;radu.lly
~~ilding more syst.~atie ~nes, a••ppro~ri.te.

While the TeehnoloJY Tr.nsfer Act .pplies ~rincip.lly t~

la~~r.tories ~ithin the PJ~lic Ke.lt~ Service, I loo~ to t~e p~S

to ~,yeld~ pros,dut'S that we could .pply HHS-wide, .s .~~ro

priste. I would like you, .fter eOAs~\~.ti~n ~ith yo~r .gency
heads anj othe.rs.s a;.,.rc.pri.te, to len~ "'e your det.ile3
im~le'!le"'lt.~ pl.n wiWn ~hr.e "'~"'th., including how you will
.ddress the ilsues discussed' .bove, .nd any other issues for my
consider.tion. In addition, ple.se keep .e a~vised on •
periodic b.sis of progress 1n imple"'entin; the Act within the
PHS. ,

Un~.r your lea~.rship, 1 know th.t PHS scientilts_will respon~

enthusi.stic.lly to the purpose .1 vell '1 the opportunity
er•• t.~ hy t~il import.nt legillation.

,
{c....:..~~ , ~ ....- ....

Otil R. Bowen, M.D.
Secret.ry

ec:
OPDIV He.ds
STArr~r; Hea~s ..
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"(3) waive. IUbject to ~"atioft bJ the Govemment or a
noneachwve. irrevocable. paid-up licenle to ~ice the inven
tion or have the invention PractiCed throUChout the world by or
on behalf or the Govemment, in advance. in whole or in part..
any rilht or owne...hip whicb the Federal Govemment may
have to any .ubject invention made uncler the ..ment by a
collaboratin, party or employ. or a collaboratiftl party; and

"(4) to the utent COftIiatent with any ap~licab" .,.ncy
requiremenw and It.andardl of conduct. pennlt emplo.1"S or
(ormer employ.. of the laboratory to participata in Ifforts to
commercialize inventiona they made whil. in the ..me. or the
United Stac.. • •

"(cl CoNftACT CoNI1DDATlON••-(1) A Federal acne, may iIIu.
retUlatiofti on lUitable procedu... for implementinl the proviaionl
of thi. MCtion; however. implementation or &hia IKtion Iha11 nOC be
delaved until iIIuance oreuch rll\llationa.

"(~I The ..eney in ..rmi~tinc a Federal ~tory. 1to llltar mto
...menta under thia aectlOft shall be I\lided bJ tbe ,...,.,... of
this Act.

"(3111.) AnylPftC7 lIIi", the authority liftll it under aut.ction
fa) shaU review employ. ltandarcll.or conduct for NIOIYinI potan
tial conf1ieta or intel'llt to make au... th., ....uataly IltAbliah
lUidelin.. for lituations likll, to arile throuab the .. 01 uu.
authority. includin. but not limitad to c.- where sn-tnt or
fonner employ.. or their partnl... necociata licenaeI or ..ip
mentl of uu.. to inventiona or n~te cooperative~h an•

.
devllopmlnt qrwmenta with '-ederal apnci_ <inclucli", the
..ency with which the employM involved ia or .. formerly
employed), .

"lSI If. in impllmen~ IUb..ncnPh.(A~. ~..-nc:y ia unable to
!WOlve pocential conniCtl of antartlt Within Ita current ..tutory
framework. it Ihall pro~ neel "'7 atatutory chaDe- to be (or
warded to ita authorizinc COtnmit~1ft Coner--

"(4) The laboratory dinctor in cleciclinc what cooperative~h
and developmlllt acreementa to entar into Ihall- .

UtA) five qMciaJ CCNUideraUon .to 1Ifta11 bUliD_ ftl"lUo u4
coftlOl'Ua ine,olvinc •••.u bUut-. ftnu: ucI

"(B) live DrIllrenCi to buai... unita locatad ill the Uftitad
Sta_ which ...... that procIueta embodyinc invenUona JUde
under the cooperative .....rctr and development III'"tnlnt or
produced throUCh the .. of such inventiona will be lDUulac
WI"ICI .ube&alttiaUy in the Unitad StA_ and. ill the CMe 01 ..,
induatrial orpaiIaUoft or o&her penon IUbjlCt to &be CODtrol 01
a CONilft ClDlltPMY or .o.ernlDlnt, • appropriate. takl into
consideration whether or not lUCIa roreip pYll"IUDIIlt permitl
United Star. acnci.. OI'pIliIatiolll, or ocher penoaa to IIlter
into cooperative ~h aDd deftlopment .......ntl · ....
liceftlig IIT.menta.

"(S.AJ 11 thl h... 01 the ..-cJ or U cfeaipee: deli,.. aD
oPPG"unity to cliMpprove or _NqWra the IDOdiracation 01 uylUCb
......m."t. the ""'lIlIftt IhaU pnMde • ..., period '"thia
which IUda action mUll be tU.-~ Oft the ." eM ......
!DInt ia , ........ to him or her bJ the had 01 the 1aban&of7
concem.... .

"(B. In any c.. in which the MacI 01 an apncy • lUI ........
dilapp",", or NqU'" tile I'ftOCbIicat_ 01 aD t~..
under th.. ..alOft. the head 01 the ...., or IudI IbalI

J _
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IIC. .. IIWAADI roa ICIENTD'ICo 1NG1NDaING. .um ftCIDRCAL
PUIOHND. oaruUAL AGDICIA

".. 8laClUDD-W7Cl* Tecb.Dolev IaDoqIioa Act fII 1110 eM
amacIed by \be Pr-eediDI~onaof thiI Act) i8 funber ...Dded
by u-rt.iDI after IICtiOD 12 the (oUowiaI .... lICtioa: .
-uc. II. IIWAJIDI 10. ecmmnc:. DGINIDDfG. AJItD ftCBNlCAL

PUIONJIfEL 0.. nDUAL AGDaD.

"-rbeb_ or eKh FedenJ "'DC1 dsa& illIIAJdq upnditu,. at
a rate 01 !DON than 160,000,000 per~ ,ear lor .-..reh aD4
deftIo......& ill ica~ labOraCOrielIhaU U8e the
appropriate ..tuto.., authorit, to ~,aDd implement a CMha.'" prc:pua to ....anI ita 1CieDa&:.~ aDd techlUcai
perwoDHI (or-

"( 1) iIlventiou. innOfttiou. 01' odIer ouutancIiM ICientiftc or
technolCllica1 contributiona of ftlue to eM UBi_"!taw clue to
coIDIDerci.a1 applicatioD or clue to ClDDUilNtioaa to lllilliona of
the Flderal -cenc:y or the ,ederaI IO"rlUlMDC. or

"(2) e..mpl.". aetiYiti. &bat PI0ID0Ce &be cIoID..cic traurer
01 leience Ud _haolao "'~t wiWa &be , ....ral
Governmnt aDcI IWUlt ill utiliaatioft 0I1UdI tdnce aDd tech
aolOU bJ Americua iDcIum, 01'" bu8iD-. UDiftrliti-. State or
loca1pefll.lDuc.. 01' oCher DOIl-'ederal pe.rc.i&1t_

ac. 7. Dasna""nON or -oYAIofta a&aIYD aT raDAL AGDICDI.

'nle StewMOll·W1d!v TechDolev baDo¥atiola Act of 1910 C.
ameneled bJ the pncedin • pt"O¥iIiou ofthia Act) i8 further UHDcIall
by iulrtinI after IICtioD 13the fOUcnriIII .... -=tioIa:
-ac. It. D11ftI8l"n0N or _YALftD acavu ay f'lDlUI.

AGIMClU.
",allK GanLU.-(l) Eacept • ,..meted ia JllU"Alftplw (2) aDd (C),

uy...,.J_.... iDCIOIlDe ..-,* by a '"raJ "'DCJ from cJae
l.ic::nIiu or __-* 01 ia...&iaDa ............Dca _ceNCI
iDeo UD_ IKDOD 12. aDd iIlftDtiau of Ocwen"lu.-opera_ F....
erallabontori.~ UDeler eectioD ., 01tiUe sa. UAi_ 8&&_
CleM. an, odMr,.,.... 01law, IbaU be maiD. bJ die...., laban., pradUC8d &Iae iIlftD&&oo .... IbaU ..........,.,011 u= .'"\AIjJ"" hIM 01tIM ..-DeY or JaiI ....... 1lW1 PAY at I.. 15
,. CElt 01 &Iae 1"OJalu. 01" other ill C .. &Iae ...DCJ nmi.,. 011
.....t 01 aD, iIlftiltioD tD tM ill.... (or "'..lIto1'1) it die
ill....Cor -=b IUdl ~iIlftD&cw)..aD _PlOJee fII 1M apDCJ a&
1Ma.. tM iIlwacioD........ "'ea-1baI1 taU eft'.et _ tM
.. 01.. euctzDnt tJI thiI.ctioe uI.- tIM ....,~ a
__ iD ... r widU ., -11 tJllUCh cia. iDcI_'iac
ill ,1__ SO .. a af "'I t JW==lri.......' SO
da..(ii).

"(W AD .........~~ IIDA, l'r.na1pt.e.1a .....witIa -=tt.561"
.&a. I. Uaitad 8&1_ Codel np1atiGaI~ ror aD u\IrUCi...
,..,.. for aIIariaI ""altill wit.b ill 110 ...,. ..,
1M • er at die time the iIlftaCioD ....
....... • Dzz sad..3 tta- Sudl f'II'IJatioal -

'"'CD ..-- I • s.t p . • _..". S8' l1li eKh -.:Ilia..._I .-II ,.. tI.- .. .., ~WI is; t- '- ..
iIa, " --u.;

-- - ----- ..- --- .



• •

______ ._ _ _ ~ ..-...----r_Oft ILl _



'~-"' -

I·
I
i
I
~
•,
t

:
I.
I,
"

= 1 ' ~ I! •• • W' '' .'' . I< " " •• *", i, -=".'' !!.lo • •• ~ t ' .'' . ' ' ~ ~ . = ~I • • :it'.' ~ I " ' .I.." "'1l ' . I '~ ~:< . .. " • •• •• • I .t " , I , " •• • al"" .lI..' " .' I:.,,". ,. _ t . : . , ; . .
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I tIi'~ J~rl~!II~I!~:I~nd~luli"fI
~ fhu&'~Js ~b~l;.I:"fsna~~'!11II Ir f 11 J .f -fa1 I.. -I.~ - "Ii- ~

'( .-.' 1-t E .t 11 1111( -f:-'· lill .5'. I Ii 1'1 "I:

b !r 1!~I~~t.~.:tf.~lf 1: f i'd~ ii~ll~ f.~d~:;ih !til
I( III 11~fl·ftlrffJI·" i 3~-·tllfsl t f11-:f~i~1 if-fl
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NI._Il:rittell "'atmattt_il. rtcCIIII-.t· 1ille .10. MiMr ........... M.....
.I~ by Ccluftcil ~'I"" "11lII;'h_," vi

I 3711. Nallonallklenn Foundallon CoopiraUye ReMafth c..ten

fal 'Alaltll"heM.t .n4 ,",yllllnn•.-The National Science Found.tion .hall pro
.lde a..istan~ lor the ..tablillhmenl 01 Cooperati.. ReHareh Cell.... Such
Centen .han be .Ifilialed with a uniyenily. or other nonprofit lMtitUtion. or 'IrouP
thereol.

(SH moi" ""',,me lor lett 01 (6) Oft" (eJ)
CAl _neW rub.L. It-III. , I(blfill. (12).. feN2kl" Od. •••_ ••10 leaL 11M, 1m.•

... A._"...... e-..... ....t. "-5Ol, ...., 10 c.een ...... , ......
t tl"MIl). ...iI "OIapmIift R_rdl .
C_OO for "e-een T......,".
w... (II). M .L ' ,."XU......... I aT' Ihe......, ....., ..

I.... "C ,..~ e-ten" for ''Car. fl. M .L - I'" U.I. CellI
ten for l riII Tei1 I e-, Ma Newt. .. 3442.
,.L [I~J(JJ(8 ,.. CNI ......
~ .he ~ j-. J705(l) '" Ihit .itle

I ,.,." A.m........... arnn,ft11nt8

[s. ill fOlu .... /Or lett of(e) to (el}

(•• C.oeperaU. -11te SeerelarJ and the N.tioMl ScieIIc:e , ..ndation
IIMU. on • coMiInIiIII proYide eaeh other the opportunlt, to eommenl on an,
propoHd prownM '" 1Idiftt, III1C1er MCtion 3101. 110"1. fno, 1'J10d, or I1lt ~I th.
title .IOft lu ted to .uch propam in .... to mouDtcompIemntarJ
errorte and .

lA••lIWlMW htI.L.' , "et(2)(Q, Oct. ft••_. 110lkat. 1m.•

.'" A.I' L (d). " .L. ................,. F..- ........... hiIIOry....
....~1. , "eJ(2J(C). "'"- '0..... f'III1'l* III M.L '02. _ I'" U.S. CadI
1lI0 .... )71011 111_ t..... . eo.,... AM 3442.

I 271t. Re...w.. ........ tt-HI. I " ••• Oct. II••-. 1M Blat. nil.
Stet_. ,.. L 10.on. ZI. "10. ,.

Selt. UI7. , 10 the Nllion8I l......rillI
Tit....., .

• lUI. U.. I...t .... ., F.... 1ft""""..,r..,
CI) It iI the continuing fttlllOn.ibilitJ of the F GoYeIIIIMIIt to n the lull

.... 01 the ""ulta 01 the Nation'. 'ederal itt in .-n:Ia and ..........
To INa eM the Federal Goyernmetlt .haII .tme when to , ...
leclenllJ owMel or qlnated tfthnolou 10Stata ud IoeaI pen_ta to the
pmata Hdor.

fl. Teehnolclu tnnaler, eone.tent with nllJD-'WIitMe, .......lbility
01 eaeh laboratory acienee and prol........

(3. Each laboratorr director .h.1I eMure that .fforte to traMI tachnoloo an
con.Mlered poaiti.el, i111aborat.0r7 job lIeacriptione, •....,.. polidae ...
eYaluatiott 01 the job performanee 01 aciefttilta and n In the tofJ.

.". 1ebrW1eh_1I' .,~ .. Tee......., A"I' CNIkw
Each Federal Iabonto.., .h.1I ..tablilh an OlflCe of Iteaeafth ... TeeIutoIou

Applicatione. Laboratorita harinr .ailtitle orpniaatioDal .truc:tu.. wh~ perform
the lundione 01 thie aeetion mal eIeet 1.0 COIIIbine the Off. 01~h ud
Tec:hnolory Applicatione within the .ailtitle orll.iu.. The ltallint ... I.....

.~.~ Ult!1II (lIJlCeS II II'! Ul!LC"IIIIll!U ue~wftn eacn reeleraJ Jaoorato.., and ....
Fedenl'r.ne, operatin, or direetinr the I.borato"••aeept that (I) nch laboratory
harin, 200 or more lull-time equi.llent leitntifte. enlinaerin,••nd nlated t.chaical
poeidolll .hall pro.1de OM or mon lull·time equi..lent poaitione .. .16" lor iLl
orr. DI ReMafth and Tec:hnolory Applic:atione••nd (2) after September 10. 11"11.
each Federal .,ene, which operalel or direeta one or mon Federal Iabonto" .h.1I
make .Yailable not .... th.n 0.6 pen:ent 01 the .Iene,·. NHU'Ch and •••Io'....nt
budpt to .upport the I.IchnoJou tranel. lunction .t the qtllC1 and .t itII
labon..... ineludlnl .upport 01 the Off.. 01 Jt.aearch and Teehnolou Appllee....

hrthtrmon. lad......... nllin, poaltlona .. an Offiee of a-Rh Teehnolou
Appllea.....haII .. lneladed. the OYet'llllaboratory'apllC1 t ......
~t propam 10 .. to ....ure that hirhIJ~t taeIuIIeaI an I.a
parddpanLl in the taehaoIou truel........

..,.. apneJ' heed ..., waiY. the requlremnt Nt lorth .. cia... m01 thept.............If the .,1ItCJ heed w.we. .ach ....., .....
.u...It to eon"... .t the time the ide.t INdIet to eon,r...a
an ••pluaUota 01 the ....... lor the and ta ler ....... the
........, truel... I..Detion at the apMJ.

.t....... .I-...nII ... T•••••.., ..'.r..... om...
. It .haD be..... I••tion 01 eaeh Offiee 01 Reeeueh andTeduIoIoo ApplieatieM

(I) t8 prepare applic:atioll ........... lor ..Ieded .-reh ...............t
projeeta .. whieh t IaboralorJ • enppI and which .. the oplftioII 01 the
"""t.elr7 -, haft tial COI'MMftial appIicatioM;

(I ta .I tioIl .. I..,...' ..... or ...
pndIIcta, pnm••, tion to Stata IoeaI
... aM .. priftta lIMIuetrr.

(I. to ta with .....ill the N.tional T....... Inlonulioll SerY~.
the , LabonlorJ Conaorti lor Tech....., Truel.... and otMr orp-
.la.tioM wWeh liftll the reaearch t r'IIOIII'eea 01 t~
.... the , Goftntment whole to Pf*lltial .... 1ft Baa toeal
10" ta W-trJ;

(4) to tanee to Stata .... local ...ern....nt 01,....;
aM

(I) to participate........ leuible. in re....... SlaLl. aM local prom'"
_iped to lacilMate or .tim.lata the truel. 01 tfthnolon' lor the ....nt of
the .... State. or localjuiadietion in which the Federal laboratory. toea .

Alnciea which haft ...............iutioMl .tnetll outaide their , .......
laboratorial whiCh haft .. their prineipal plI..,.. the traMI of lecIenIll 0 or
oririnate4 techRoIou to Stata and IoeaI ....,......t and to the pri Mdor "'r
.leet to perf..... the IlIIIdioM 01 tltia .ullMetioll ift .ach orptIiaa 1.tnetva
No Olfice 01 a-reh and Teehnolou AppllcatioM • other tiouI Wue-
tu.... perf the IUMtionI of tit. nlleectioll .........tutiaIIJ ~
.lnIlIar ..w. Iab... the ............

f'. DIwa. It ,............... I ..

(I) ....... antral e........... I. the eoIleetioa. dluemiaaUota 1...
ot inlOl'1MtJoa 011 lederal" owned tor ted taetuto.... . tal
appHeatioll to Stata ud local and .. priYata ind_try;

(I) uUla the npertiH and ..me. .1 the Natioaal SeiaItce 'ea the
F..... LUontorr CottaortN. I. TedMI..., Truelar: .....1ut1 ......
with StaLl IoeaI 10.......;

(I) req ta lor leehllical ...tanee 'fOlD Stata ... IoeaI _ta.
,..,... uc:h req ta with pub.hed inlonutioa ••ailable toe s.m.. _
reI... neh req....ta to the ,ederaI Laboratory Conaortiu18 lor T...-., ,...
to the eatent th.t .d requIILl hqllin __ the
publilhed inlormation ••ailable to the s.mc.; ,

ft) PnmIe Iundine••t the~ 01 the Seentar7, for , too
pro... tIM...tanee apeeiflld in ••baeetion (ekS) 01 tIliI MetioII; ....
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option. for commercialization which are a.ailable to the Federal Iabontoriel,
includin, meareh and de.elop,nent limited putMnhipe;

CD) develop and dilllleminate to appropriate "eM, ..... IaboratorJ penoRMI
model I,rovi"ion. for u.e on a .0Iuntaf'J bule ill eooperatiY. ...-reh and
development arnn,ementlt; and

(c) fumiah advice and ...i.tance, upon req....t. to f""""qeneiee eoftCllrn
in, their cooperati.e reeeareh and development pI"OII"&IM ad projeda.

CZ) T"n yean after October 20, 1986 and e.ef'J two , ..... thenaft.er, tile Sec,...
taf'J .han f1ubmit a lummary report to the Pneident and tJae Collar- oa tJae .... bl
the aleneiee and the Sem!taf'J of the authoritiee apeeilild In lble eMpt.. Other
Federal IlfendM .hall t!OOpente in the report'l ,...,.,.....

(I) Not later than one year after October JO, ._, the 8eeNtarJ ..... IU"'" to
the Pretlident and the eon,reu a report reprclin..-

CA) .ny coprript pro.illiona or other t,.... 01 barrien whiela &end to triet
or limit the truef., of federall, funded eotnpUtar IOftwan to the Mdor
.nd to State .nd IDeal CO.entfMII", and ....... of nch Baa.. IoaI
lo.emmen"; .....

CR) the feuibilit, and eoat of _ earnnt and
com".""'iY. in.enlorJ of all fedenU, I.""'" IOftwue.

ChU 1. r__, • II.~ I., ._. If... D.I, II I' ..,.. ••1 ...........
II, '.II.t. 101, H 1-1. I(.)(H.~ 20, ._, •• &taL .m, .,., .'71., 1m.)

I ITI". CooJeraU.e I'eMU'CIt aM .....,....t ............

••10-.1 '
Eacih Federal ney m., pennit the dinder 01 an, 01 ita Gonm.....4,.nted

'edenllabo...teriee-
CI) to enter intDcooperatiye research and "'••\opIMIIt ............. on behalf

of .uch lI'eftCJ (.ubject to .ubeection (c) 01 thill Mdioft) with other Fe....,.1
•..encietI; uni" of State or IocalcoYemment; iftduatrialorpniaationa (ineludinl
corpo...tiona. partnenhipl. and limited partnenhipa, uti iDduatriai c1PelopnM'nt
orpnizationa); public.nd priY.te foundationa; nonprofit C!rI'aniaatio. (inelud
inl uniYeraitiel); or other pel'lOlll (ineludin.. lieeMeeI 01 in....tiona owlM'd It,
the Fede...1..eneJI; and

m to necotiate lanain, .'......nta under aadion 2O'f of nu. 16. or under
otlMr .uthoritiee for GoYernment-oWM4 iII....tioM .......t the laboraloFJ and
other in....tiona of ' ....1 .mpIoJeee that -, be yolualarilJ ..iped to the
GcmrftIMllt.

I~."._""''''''''''''
Under .......menta entered into punuant to .alleedioe (a)(1) 01 thill NCtioft••

Go.emlMnkpe...... 'ederal labo...lor1 ...., (Iubjlet to IUbMetion (e) 01 thia
Hc:tion,-

(I) aftflpt. retain, .nd Ule runda. penonnel, aervicM. and propert, from
eoIlaboratin.. partin .nd provide peraonnel, H"ieee••nd property 10 eoltaboret·
ire.. partiea;

Cl) .....nt or II'" to I ...nt in advance, to • collabo tinl partJ, pal#nt
IiCenaee or ...ipmen.., or options thereto, Ntan, invention in whole or in
part bJ a 'ederal empIo," uDder the ....ment, retaininl • noMlCllI.i•••
noatrual......., irnYOCabIe. paicl-up IiceMe to pnetice the m.enlion or han
the le....tioII pt"IldiNd tIarotI..hout the worlcl bJ or on behalf of the GovenIlMllt
and .lICh 0\Mr ...ltta u the , ........ \abonlorJ deeIMappnplia"; ....

CII wai••, lubject to ...,..tioa bJ the Govem.....t of a lIOMae_iYe.
irreYOClble. paid-up IieeMe to pradiee the invention or hay. the iJlyention
pneliced throu..hout the world bJ or on behall 01 the GoyeFlUMat, ill ad.ance•
in whole or in part. anJ "cht 01 ow hip whieh the, GoY.......t ....,
ha•• to an, IlIbject in....tioII u'" tJae t bJ • eo\k'intini
parlJ or ....pIo," of a eoIlabon., party; and

ct) to the extent eortaiatftt willi anJ applicable ., .......Ir .....
atandarcla of conduct, perIIIit , .. or fonner· pIo,... of the ...,
to participate in eflorta to tiona theJ .... while ....
..me. 01 the United Sta.... «

Id c.Mntt c .....
CI) A. Fedenl lI'ene, ma, ill. reptationl on auitable awoe-d- f:' ...

In, the proYiliiona 01 th. aec:tion; how••er, Implementatioa 01 thia ROt
be ...., .. until "uance of luch ,. Iationa.

CI) '11M IleMJ in pennittin ' ,.1 laboratDf'J to .nler lllto ...
lbill I«tiGn .hall .. pitied bJ the purpoaea of lble ehapter.

(aKA) AnJ .,ency ulin, the autiloritYliYen it under aubMdioa (.) .1 .........
ahall ,..iew emploJ" .tandarcla 01 eonduct for reMlYin.. potential eoalliet8 01
inte...t 1.0 malle .ure they adequ.telJ ..tabliah CUid.ll.... for aitaatioM ...., to
arile throulh the u.e of thill authorit,. includin.. but not limited to aMI _he..
preaent or former .mployeea or their partMN ...ptia~ licnaea or of
till.. to itt........ or nqotiate coopentiv• ....m. and "Y.\opIMtIt _.Rt.a
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qtIlred .1:11 11M npar111cl,.lIITIIill" 10 , ... en ..
for .Ile Utili of F.,.. TedIMIDu '" ...
lof ... ,., It_ .

s.e.c. (a). '.IlL "-m , " .......
(a). '

........" HlIIIt7 . For 'iw......., .....
.. of ' • .L "-~ I'" US Code
Corlt· AM. Ncft, , )441

SWift. (f). 'IIH. 't. '02, , J(I).........
... ...... NlIIc. (e) •• (f).

hltl "-.2, • 44d)(I). ill NlIIc. (n ...
, ..............ll.'td "report •••", 10 .1Ie
c.,feII, II pen of ,he .,eM,'................
.......... 01 I. CliYiliUl" lor wprepue lllat
...., • report '--;R" .... K'iYiliIJ".

M .L "-D•• 4(')(1), .. .-.c. (I) .. 10
'I ...·• I....,.. GIll proYillOl ...... ,..

e.tdIIiae. ..1..".-.. 4(c)(I), ........ .
.. "DI

n , • fIl III." lor
"e-tIr .. lite u.-..... fIl T......
IJ" .
.-c. C4 ....1..".-" 4(e)(l), .......

............ 0), 'U ..,... .......

.. T ,., ..
c... UtlIaMiGa of Tc""'"
.............................'11 ....
Dc.......1 of C ••1_ • c.... lor Ud-
...... fIl ........ T .

...... (4)(I). "L , 4(c)(J), ......
....... CJ).CI), .. Ia C2)••
'I ' " ......
"F ........,". ,_ (2) _..........
"I.. '4(eKI). ....

... (2). e-. ...
UIiIiDt60a fIl T _.1 .11
.. ....... of ..c--.of--' T"
...., .4". lla. fIl lite ....,.

.... (4)(J). .....L. "--., 4(c)(." ......
..... (J). '- ... CJ).' CI).
.... (4)(.). ....1.."--., 4(cK5L ......

.............· C' ) . C... '- C.)-..........
.....L "... , t(c)(t). 1ft ... (.) ••

• t " ,., "I' lila (c)(Jr ..
" cc)(·r·

....1.. "- 4(c)(.), ....
..·C·), c... ...
UtIIiDtIoII fIl , T......., ........................".. .....
lOla ............................
.... (4)(S). "t 4(e)('), ......

.............·OO.C5}. C,),•I, .... Ct).

...... (4)(6). ....1......... 4(c)('). ......
.............. CI).C,).
...... (e). 1.. )(2), .......

• . (1)' (.) •• : I".CI),

I'" A......... s.e.c. C.). • L. "-••
• 44... *'iJll8f"l niIfiIIt ,........ (I),
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UNITED STATES DEPARTMENT OF COMMERCE
The Under Secretary for Economic Affairs
Washington, D.C. 20230

MEMORANDUM FOR:

FROM:

SUBJECT:

JAN 26 1988

Director, NBS

Robert Ortner
Under Secretary for Economic Affairs

Implementation of the Federal Technology
Transfer Act of 1986

The Secretary has delegated to me all the Department of Commerce
(DOC) authorities under the FTTA. This memorandum responds to
the President's April 10, 1987 Executive Order No. 12591 directing
the heads of all Federal agencies to delegate the authorities of
Section 2 of the FTTA to enter into cooperative research and
development and licensing agreements to the heads of its
laboratories (15 U.S.C. 3710a(a) (1) and (2». This memorandum
also responds to your January 11, 1988 memorandum to me
regarding delegation of authority under Public Law 99-502, the
Federal Technology Transfer Act of 1986 (FTTA) which is attached.

Implementation of this legislation opens new opportunities
for DOC laboratories. The intent of the Congress, the President's
Executive Order and the Department's mission r quire that we move
quickly to decentralize technology management 0 the level
closest to our creative investigators consiste t with general
policy coordination. .

Accordingly, you are hereby separately authori ed, within existing
resources, to enter into cooperative research nd development or
license agreements as described by Section 2 0 the FTTA (15
U.S.C. 3710a(a) (1) and (2» between laboratori s under your direct
authority and the private sector. In addition to having authority
to enter directly into collaborations, you wil be responsible for
coordinating and monitoring activities under t ;e FTTA within your
authority. In particular, while proceeding wi h cooperative or
license agreements, you should develop an impl mentation plan,
establish appropriate policy guidelines and pricedures for .
carrying out the plan, and develop reporting, ata collection, and
other mechanisms necessary to assure that the TTA is implemented
in an appropriate manner •

• - - - - - -- - ~-------- " , (),uu 'I""lIo ....... '1 .......... "'" 1'1'1~
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I concur in your decision contained in your memorandum to me dated
January 11, 1988, to immediately redelegate these authorities to
the managers of Major Organizational Units (MOUs) within NBS, under the
conditions of this delegation. Your decision to allow the MOU
managers to negotiate licensing rights to resulting inventions
with the private sector is consistent with the Department's
policies and those outlined in the law.

You, as Director, NBS are delegated the general agency
responsibilities assigned to "a Federal Agency" in Sections 2, 6,
7, and 8 of the FTTA (15 U.S.C. 3710a through 3710d), with respect
to NBS' laboratories, or services subject to Appendix A and my
general management and oversight responsibilities. In the same
context, you, when acting under 15 U.S.C. 3710a(a) (1) and (2), are
delegated he responsibilities assigned to "a Government-operated
Federal la ratory" in Sections 2, 6, 7 and 8 of the FTTA subject
to Appendix A./' , ;: J J I '!,J A jJ / /r-u'1. It~1{t e tj t.. ,..,. .-A' h {/ ........ '"Lv c/ ./

This delegation will be reviewed one year from this date. At
the end of the year I intend to evaluate our progress, problems,
procedures and implementation and the delegation made here under
In the meantime, you should exercise the delegation made by this
memorandum in accordance with Appendix A.

For the purpose of assisting me in fulfilling my coordination and
monitoring responsibilities, I am creating a Commerce Laboratory
Technology Advisory Board. The Board will consist of the Associate
Under Secretary as Chair, the Chief Counsel for Economic Affairs,
the Director, NBS, the managers of NBS' MOU's who have been
redelegated authorities under the FTTA, as well as the
Administrator of NOAA and the Assistant Secretary of NTIA, and
their respective laboratory directors, who have been redelegated
authorities under the FTTA. Other Departmental officers will be
invited to provide coordination within the Department and to
assist in implementing the Act. Mr. Joseph Allen, Acting
Director, Office of Federal Technology Management will serve as
Executive Director of the Board. He can be reached for informa
tion and assistance at (202) 377-0659.

I look forward to working with you on this matter which I hope
will open major new opportunities for research and collaboration.

Attachment

I #(l(efjtllJ~IIj
1.6

'A
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APPENDIX A
CONDITIONS AND PROCEDURES TO BE FOLLOWED BY DELEGATEES

IN EXERCISING THEIR DELEGATIONS

1. Under cooperative research and development agreements entered
into pursuant to the Federal Technology Transfer Act of 1986
(FTTA), delegatees may accept, retain and use funds, personnel,
services and property from collaborating parties, and in exchange
may provide personnel, services and property, but not funds to
the collaborative effort. (See 15 U.S.C. 3710a(b) (1».

2. The delegatees may also, in advance, grant licenses or
assignments to collaborating parties for any invention made by a
Federal employee under such agreements; and also in advance, may
waive Federal Government ownership to any inventions made by
employees of the collaborating organizations under such
agreements. However, a non-exclusive, non-transferrable irre
vocable paid up license must be retained for governmental
use. (See 15 U.S.C. 3710a(b) (2) and (3». In such cases where
it is determined to grant any of the above rights in advance,
they shall be granted directly to the collaborating parties.

3. Where appropriate, delegatees should permit employees and
former employees of laboratories to participate in the commercia
lization of inventions they made while in the service of the
United States. (See 15 U.S.C. 3710a(b) (4».

4. In order to comply with Section 2 of the FTTA (15 U.S.C.
3710a(c) (3) (A», any potential conflict of interest arising
during negotiation of.a cooperative agreement should be immed
iatelyreported to the Office of Federal Technology Managemen~.

5. Under Section 2"of the FTTA (15 U.S.C. 3710a(c) (4) (A», when'
negotiating such agreements delegatees should give special
consideration to small business firms and consortia involving
small businesses, and should follow the requirements of Section 15
U.S.C. 3710a(c) (4) (B) pertaining to preference for business units
located in the United States.

6. In accordance with Section 2 of the FTTA (15 U.S.C.
3710a(c) (5) (A», any cooperative or license agreement entered
into by a delegatee under 35 U.S.C. 3710a(a) (1) and (2)
should include a clause providing a 30-day period for the
official to whom the delegatee reports to disapprove or require
the modification of the agreement. In any case in which such an
official disapproves or requires the modification of a cooperative
or license agreement, a written explanation of such disapproval or
modification shall be transmitted to delegatee in accordance with
15 U.S.C. 3710a(c) (5) (B).
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7. The heads of NBS, NOAA and NTIA shall receive all royalty or
other income produced under cooperative and license agreements
negotiated under 15 U.S.C. 3710a(a) (1) and (2) for distribution
to their respective laboratories. They must pay at least 15
percent (not to exceed $100,000 per year) of the royalties or
other income received to the inventor in accordance with Section 7
of the FTTA (15 U.S.C. 3710c(a) (1) (B). Pursuant to 15 U.S.C.
3710c(a) (1), agencies may establish larger inventor percentages as
deemed appropriate. The majority share (at least 50 percent) of
the balance of the royalties or other income remaining after the
payments to the inventor shall be transferred by the agency to
the laboratory where the invention occurred. The remaining
balance shall be transferred to the agency's other Government
operated laboratories to carry out essential purposes of the Act
in accordance with 15 usc 3710c(a) (1) (B).

8. Notwithstanding paragraph 7. above, any agreement intended to
cover services of other agencies, persons, or organizations for
invention management and licensing services as permitted by 15
U.S.C. 3710c(a) (1) (B) (i) and 15 U.S.C. 3710c(a) (4) shall be sent
to the Under Secretary for Economic Affairs for review and approval
prior to their execution and implementation. However, as intended
by 15 U.S.C. 3710c(a) (1) (B) (i), invention identification and
evaluation and the filing of patent applications are the
responsibility of the delegatees or other persons designated by
the delegatees without further review or approval. Such
invention identification and evaluation and the filing of patent
applications may be undertaken through the use of distributed
royalties or other income, as part of a cooperative or license
agreement or from other available resources.

9. Delegatees who have the right of ownership to an invention
to which it does not intend to file a patent application or
otherwise promote commercialization shall allow the inventor to
retain title in accordance with Section 8 of the FTTA (15 U.S.C.
3710d) •

-- - -- - - - - ~ - - ~ --- - • _...::! '----



UNITEO STATES OEPARTMENT OF COMMERCE
National Bureau of Standards
Galchersburg. Maryland 20899

OFFICE OF THE D IRECTOR

JAN I I 1988

MEMORANDUM FOR Under Secretary. Ortner

From: Ernest Ambler < -:' _1 1,/ .
Director 6 · /~v~

Subject: Delegation of Authority Under P.L. 99-502

I am requesting delegation of the authority contained in the Federal Technology
Transfer Act of 1986 (P.L. 99-502) to enter into cooperative research and
development agreements between the National Bureau of Standards and non
governmental organizations. Based upon discussions with Barry Berringer and
Joe Allen (OPTI). I believe NBS is well prepared to implement the Act's
objective and provisions. .

Section 11 (a) of the Act authorizes the Director of individual Federal
laboratories to enter into cooperative R&D agreements and to negotiate
licensing agreements. Although the Act broadens their coverage, NBS has used
cooperative agreements and related collaborative arrangements for many years.
The technology transfer objectives of the Act are consistent with the mission
and programs of NBS to help U.S. industry better apply science and technology.

I am requesting that authority to enter into cooperative R&D agreements and
licensing agreements be delegated to me so we may continue cooperative work
with industry without interruption or uncertainty. This authority will be
redelegated to the managers of the Major Organizational Units (MOUs) within
NBS. I believe this arrangement provides desirable flexibility for NBS but
~~~nt:~~: :uff~~1~nt rnntrol and oversight.

The attached Statement of Policy outlines how NBS has planned to implement the
Act and related Executive Order 12591 in its laboratories. This Statement will
be distributed to all management officials in NBS as a way to ensure consistent
actions and to increase awareness of the Act's goal and the new opportunities
its creates. Appropriate sections in the NBS Administrative Manual will be
updated soon.

In summary. I hope the above description assures you that NBS has sufficient
experience and management plans so that delegation of the authority to enter
into cooperative R&D agreements and licensing agreements can proceed soon.

Attachment

cc: J.H. Burrows
D.E. Edgerly
H. Hellwig
D.R. Johnson
J.W. Lyons
L.H. Schwartz



STATEMENT OF POLICY

PURPOSE

The Technology Transfer Act of 1986 was signed into law on October 20, 1986,
and on April 10, 1987 the President issued Executive Order 12591 on
Facilitating Access to Science and Technology. Since these documents create
new responsibilities and opportunities for the National Bureau of Standards,
this statement addresses NBS goals and procedures for implementing these
provisions. It is meant to increase awareness of NBS staff to these changes,
and to clarify the Bureau's policy and procedures in related areas. Federal
laboratories, and the Department of Commerce, in its role as a government-wide
coordinator of the Act, are just beginning to implement its mandate, so these
NBS procedures may go through a process of evolution as additional regulations
and experience unfold.

POLICY

The National Bureau of Standards fully supports the goal of the Act and
Executive Order to improve the transfer of commercially useful technologies
from the Federal laboratories into the private sector. Throughout most of its
86 year history, the mission of NBS has led the Bureau to work closely with
u.S. industrial firms to transfer the results of its research to private sector
users. Thus NBS will require far fewer changes than most Federal laboratories
to fulfill the provisions of the Act.

NBS Organizational Responsibilities

Technical Operating Units The line organizations of NBS have the primary
responsibility for identifying/evaluating the commercial potential of research
carried out in their units, establishing appropriate collaborations with
outside organizations (in~'"rii!"g 1~:::'::;iilg vf fo'Q~CII~ I iy,,~~), end promoting
commercial use of the results of the Bureau's research. This is appropriate
because staff in those units continually deal with new technology and interact
with industrial users. They should make regular use of available tools to
fulfill this responsibility, including the abilities prOVided in the Act and
Executive Order.

Office of Research and Technology Applications ORTA at NBS will assist
operating. units by serving as an intermediary with industry, State and local
economic development organizations, and other external groups. It will provide
assistance in identifying opportunities for cooperative research and in
assessing the commercial applicability of NBS research projects, as well as
serving as a point of contact in linking external technology needs to specific
NBS resources. ORTA, as it is already doing for the NBS Research Associate
Program, will assist the technical units in negotiating cooperative R&D
agreements, monitor them and maintain records of agreements. ORTA also
represents NBS in assisting the Federal laboratory Consortium for Technology
Transfer as provided for in the Act.

NBS Inventions and Patents Committee The Inventio~and Patents Committee h~,

the function of determining the disposition of invention disclosures filed by
NBS employees. This Committee, originally established in 1949, had its



..
,

membership and functions revised in March 1987 to reflect the Act (NBS
Administrative Manual, Subchapter 2.10, and Administrative Bulletin 87-7). The
Committee has the function of selecting, for action by the Patent Counsel,
those invention disclosures which should be protected by patent. It also
determines if an employee's invention is directly related to his/her assigned
duties at NBS.

Assistance from the Department of Commerce It is NBS policy to make use of
outside assistance available from the Department of Commerce. The General
Counsel's office in DoC is responsible for providing legal services to NBS on
patent processing and related matters. NBS plans to continue using the
services of NTIS to promote, license, and collect royalties for the bulk of the
patents it holds. NBS will make use of advice and information on common
experiences from OPTI, in its role as government-wide coordinator of the Act.

Royalties for Employees

The Act mandates a minimum 15% royalty on patents held by NBS to the
employee(s) .responsi bl e for the invention. NBS has already been following this
policy and will continue to make such payments. These royalties will be paid
out of license fees actually received from users of each patent. Collections
from licensees and payments to inventors will continue to be made by the NTIS
Patent Licensing Office for NBS patents licensed by NTIS. The other 85% of
received royalties will be paid to NBS and used for related purposes such as
licensing expenses, performance awards to employees, and implementing
technology transfer within, and by, the Bureau.

Cooperative Research and Development Agreements

It is the policy of NBS to make full and effective use of the cooperative R&D
agreements as allowed by the Act. Authority to enter into such agreements will
be delegated to MOU Directors who may then redelegate authority as appropriate.

For purposes of NBS adherence to the Act, the fol lowing are included under the
definition of Cooperative Research and Development Agreements:

(a) Memorandums of Understanding or other forms of agreements between NBS and
one or more non-Federal parties under which NBS provides personnel,
services, facilities, equipment, or other resources with or without
reimbursement (but not funds to non-Federal parties) and the non-Federal
parties provide funds, personnel, services, facilities, equipment, or
other resources toward the conduct of specified research and development
efforts which are consistent with NBS's mission.

(b) Industrial Research Associate Agreements.

The following are excluded from the definition of Cooperative Research and
Development Agreements:

(a) Memorandums of Understanding or other forms of agreements between NBS and
other Federal Agencies.

(b) Memorandums of Understanding or other forms of agreements between NBS and
non-Federal parties in which NBS funds are provided to such parties.

- --- .... - . ~ _ .. - - . ~ . ---.._.. --



(c) Procurement contracts and grants.

(d) Visiting scientist (guest worker) agreements.

(e) Agreements for use of approved NBS facilities for proprietary research
under contractual arrangements.

(f) Cost sharing agreements with non-Federal parties as outlined in sections
6303, 6304, and 6305 of Title 31 USC (sections of the Federal Acquisition
regulations). ~.~ 'I.

As provided for in the Act, delegatees ~grant licenses or assignments to
collaborating parties, and waive right 0 ownership to inventions subject to
the Government retaining a non-exclusiv license to practice the patent. NBS
will permit employees and former employees to participate in the
commercialization of inventions they made and will grant the right of ownership
to an invention for whi~h the Bureau does not intend to file a patent. In
negotiating agreements, delegatees will give consideration to small business
and consortia involving small business firms, and will give preference to
business units located in the U.S. which agree that products embodying
inventions made under agreements will be manufactured substantially in the U.S.

Future Actions

Implementation of these policies will require further actions by various
organizations within NBS. Technical operating units (MOUs) will increase
awareness of their staff of the goals and added abilities of the Act and
Executive Order. ORTA will prepare implementation procedures in the form of
revis~d chapters of the NBS Administrative Manual. The NBS Inventions and
Patents Committee will prepare and distribute its operational procedures •

•
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Date

From

DEPARTMENT OF HEALTH &. HUMAN SERVICES

tel 24 I9Il

Assistant Secretary for Health

Public Health Service

Memorandum

Su~e~ Implementation of the Technology Transfer Act

To Heads of PHS Agencies, Center and Institutes
(Delegatees of Technology Transfer ~ct of 1986)

In fol1owup to the first meeting of the PHS Technology
Management Advisory Board, I am providing additional
information and guidance to be followed in implementing the
Act. This memorandum contains:

(1) Additional information on actions that may be taken
under the delegation of October 14, 1987 memorandum and
points to be addressed in cooperative research and
development agreements (Attachment I Part A and B).

(2) Attachment II presents Draft Model Agreements for
cooperative/collaborative research and development
agreements and Draft License Agreements:

o Agreement A--Department of Commerce Model R&D
Agreement:

o Agreement B--PHS Model R&D Agreement:

o Agreement C--Department of Commerce License
Agreement: and

o Agreement D--PHS License Agreement.

These documents provide a basic guidance that
institutes or centers can utilize to shape precise
agreements to accomplish the specific tasks of
collaboration with other organizations or in licensing
of technologies.

(3) Identification of three working groups to support the
work of the PHS Technology Management Advisory Board.

A. Implementation Group. This group is to assist,
review and facilitate the PHS agencies, centers
and institutes in their develOpment of
implementation plans required by ASH's OCtober 14
delegation. Further, the group is to establish

•
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appropriate guidelines and procedures for carrying
out the Act which includes developing reports,
information and data needs and other operational
procedures pertinent to the Advisory Board. This
group will be chaired by Dr. Ronald Hart, Director
NCTR-.

B. operations Grou7. This group will develop
collaborative R D, licensing and other instruments
for carrying out the purposes of the Act. It will
provide descriptions of, and access to, tools
available to the institutes and centers. As a
first agenda item, this group will be responsible
for reviewing cooperative research and development
and licensing agreement for use by the institutes
and centers (see Attachment II above). This group
is to be chaired by Dr. Vince DeVita, Director,
NCr.

C. Legal Support Group. This group is responsible
for assisting the Implementation and Operations
Group and in providing legal assistance of issues
related to conflict of interest, confidentiality,
patent and license agreements, and other support
material as requested. It is to chaired by Mr.
Robert Lanman, NIH General Counsel.

Full consideration of other cross-cutting issues shall
be folded into the work of each group on a best-fit or
case-by-case basis as they arise. I will leave
selection of the membersh.ip of the three working groups
to the Chairperson. Further, I would request that
those of you who have interest in one or more of these
areas contact Chairperson and indicate that interest.

(4) For you information, I am attaching a memo entitled
"preparation of Materials Explaining the Application of
the Employee Standards of Conduct to Activities Under
the Technology Transfer Act of 1986" by Robert Ortner,
Under Secretary for Economic Affair at Department of
Commerce, see Attachment III.

r~.---.L~a.._____
~,~ Windom, M.D. -

•
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ATTACHMEMT I PART A

ACTIONS THAT HEADS OF PHS AGENCIES, CENTERS, AND INSTITUTES
MAY TAKE UNDER THE OCTOBER 14, 1987 DELEGATION OF AUTHORITY
UNDER THE FEDERAL TECHNOLOGY TRANSFER ACT

The Head of a PHS Agency, Center or Institute may:

o Negotiate licensing agreements for Government-owned
inventions made within the respective Center, Institute
or PHS Agency, or other inventions of Federal employees
that may be voluntarily assigned to the government.

o Negotiate and enter into, subject to the approval of
the appropriate PHS Agency Head, cooperative research
and development agreements, under which the PHS
components may accept, retain and use funds, personnel,
services, and property and, in exchange, provide
personnel, services and property, but not funds.

Under these agreements, the Institute, Center or Agency
may waive the Federal Government's right of ownership
to any invention made under the agreement by
collaborating party or employee of a collaborating
party, subject to reservation by the . Government of a
nonexclusive, irrevocable, paid-up license to practice
the invention, or have the invention practiced
throughout the world by or on behalf of the Government.

In addition, a collaborating party may be granted a
patent license (exclusive or nonexclusive) or
assignment, or option thereto, in any invention made in
whole or in part by a Federal employee under the
agreement, retaining for the Government a nonexclusive,
nontransferable, irrevocable, paid-up license to
practice the invention or have the invention practiced
throughout the world by or on behalf of the Government.

o Identify, evaluate and file patent applications on
inventions made by employees of the respective Agency,
Center or Institute. These activities may be
undertaken through the use of distributed royalties or
other ' i ncome .

o Subject to approval by the Assistant Secretary for
Health, enter into agreements for the services of other
agencies, persons or organizations for invention
management and licensing services. The purpose of
these services is to facilitate ~irect support ~o carry
out the work of the institute and center in
transferring technology to bring the result of research
to the marketplace and patient •
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o Use royalty income distributed to the PHS component to
reward scientific, engineering and technical employees
of the laboratory, for payment of expenses incidental
to the administration and licensing of inventions, to
further scientific exchange among the Government
operated laboratories, and for education and training
of employees consistent with the research and
development mission of the Agency, and for other
activities that increase the potential for transfer of
technology.

Heads of the PHS agencies shall receive all royalty or
other income produced under cooperative research and
development and license agreements for distribution to
their respective Centers and Institutes. After paying
the inventor's share, the majority share of royalties
and income shall be returned and utilized by the Center
or Institute where the invention occurred. Any
remaining amount shall be used as directed by the
Agency, either at the Agency or at the Agency's other
Centers and Institutes, in accordance with the
requirements of the Act.

' 0 Institutes and Centers may enter into Cooperative
Research and Development Agreements negotiated by the
Centers and Institutes. Part B of Attachment I
identifies points to be considered in negotiating and
finalizing such agreements. It should be noted that
the PHS Agency Head has thirty (30) days to review and
disapprove in writing to the Institute or Center
Director •
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ATTACHMENT I PART B

Topics to be Addressed in Cooperative Research and
Development Agreements

A cooperative Research and Development Agreement should
contain provisions addressing the following subjects:

1. The effective date.

2. Principal investigator(s) for the Government and for
the collaborating party.

3. Funds, personnel, services and property to be provided
by the collaborating party.

4. Personnel, services and property to be provided by the
Government.

5. Retention and ownership of property in the event of
termination.

6. Delineation of the research encompassed by the
agreement.

7. Procedures for interaction between the collaborating
parties.

8. Provisions protecting the Government's right to publish
research results while giving the collaborating party
an opportunity to protect its proprietary information.

9. Provisions for the protection of proprietary
information, including appropriate references to the
Freedom of Information Act. Such provisions should
reference 35 U.S.C. which authorizes federal agencies
to withhold from disclosure to the pUblic information
disclosing any invention in which the Federal
Government owns or may own a right, title or interest
(including a nonexclusive license) for a reasonable
time in order for a patent application to be filed.

10. Patent rights clauses, which may include the granting
to the collaborating party of an exclusive or
nonexclusive license to inventions made in whole or
impart by a Federal employee and a waiver of any
Government rights to an inventio~ made in whole or
impart by a collaborating party or an employee of a
collaborating party. Both of the foregoing are subject



Page 2

to retention by the government of a nonexclusive,
nontransferable, irrevocable, paid-up license to
practice-the invention or have the invention practiced
throughout the world by or on behalf of the government.

11. A disputes resolution clause, providing that disputes
which cannot be resolved by the parties are to be
resolved by the Head of the Agency.

~2. A clause addressing identification. The Government
cannot agree to identify the collaborating party for
damages, nor may the Government agree to pay attorney's
fees or waive any of its rights in litigation that
might arise regarding the agreement but may permit a
collabo~ating party to assume responsibility to pursue
of patents licensed by government.

13. The term of the agreement.

14. Procedures for termination of the agreement and a
statement of what rights survive termination.

15. A statement as to what law governs the validity and
effect of the agreement. Federal law must control, but
in the absence of any conflicting Federal law, State
law may control •

•
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Collaborative Re.earch Agre.ment

Thi. Aareement••ff.ct1v. , 1986. 1••, and .etw.en

___________________ and the

(h.reinaft.r r.ferred to a. , Wational Insti-

tutes of Health (~IH). a component agency of t~e Department of H.alth and

Human Services (DHRS) •
•

During the term of this Aguement, will provide

tbroulb the

.alary .nd .alary dependent charge. for a postdoctoral research worker

(the postdoctoral researcb fellow), wbo viII work on

the project for a. a Guest Worker at NIH. ai.cellaneous

.upplies and .xpense items In tbe amount of $ for tbe fir.t

year and for the .econd y.ar commencing October 1, 1987, $ •------
2. The Principal Investigator for the .tudy i. Dr. _

The Principal Inv••tigator i. r••pon.ibl. for p.rforming t~e work

describ.d in the r ••••rch protocol .ttached at tab A. In the .v.nt the

Principal lnv••tiaator b.come. unable to compl.te th. protocol for any

rea.on, ad . ..y autually agr.e to a

aubstltut. PriDcipal Inv••ti••tor, in which ev.nt thli Agr••ment .hall

continu. in full forc. and effect. If and

cannot a.ree OD a aub.titute, thia Agr••••nt .hall t..adlately terminate.

1.&.- ..-.... --- --- ---=-----
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Thil Aireement, .ff.ct1ve " 1986, i ••, aDd 'etween

__________________ and the

(hereinafter r.ferr.d to al , National Inati-

tutes of Health (~lH), a compon.nt aseney of t~. D.partment of Health and

Human Service. (DHHS) •
•

1. During the tet'1D of thb Agreem.nt. vill proYide

through the

.alary and .alary d.p.nd.nt charae. for a po.tdoctoral re••arch vorker

(the pOltdoctoral research fellow), who will work on

the project for a. a Gu.st Work.r at NIH, milcellan.ous------
lupplie. and .xpense items ia the amount of $ for the firlt------
year and for the ••coDd year commencing October 1. 1987. $ _

2. The Principal Inye.tigator for the Itudy 11 Dr. _

The Principal IaY.ltisator 11 re.pon.ible for perfot'1DiDS the work

de.crib.d 1a tb. re.earch protocol attach.d at Tab A. ID the .yent the

Principal Iave.ticator b.come. uaabl. to compl.te the protocol for any

rea.oD. ud . aay mutually acrae to a

aubltitut. Principal IDy••t1cator. in which eyeDt this Air....nt .hall

coatinu. in full force and effect. If and

cannot acree OD a aub_titute, tbi_ Acr••••Dt ahall t.1Iediat.l, terminat••
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