
FEBRVARY,9(legi~latiYeday, .JA!'JlWARY 15),1979
Mr. BAYH (for himself, and Mr..'DOLEJ,Mr. BEJLLMoN,Mr.'DEJCoNonrr, Mr.

GARN, Mr. HATFI~L?" Mr.HATCH'.Mr.LV?Ai,Mr.'MA.T~S, Mr.MA.T
SVNAGA, Mr. MCGOVERN, Mr,METzENiAu~;Mr.8()IIM~TT, a~d Mr.
THvRMo~m) introduced the following pill; \Vhichw~~ r~ad~\Vice andreferred
to the Committee on the Judiciary , ," , , "

IN THE SENATE OF THE UNITED STATES

To amend title ',,356ftl1e,Vnit~d St",tes06dMt6\esta~lj~il}a, nniform Federal
patent procedure for small businesses and nonprofit organizations; to create a
consistent policy and procedure concerning patentability of inventiqnsmade
with Federal assistance; and for other related purpose~.

A BILl..

96TH CONGRESS S"" 4,14,1ST SESSION • , ,

To amend title 35 of the "tJnited'Sta,t~Sbade; to establish'~

uniform. Federal patent" procedure 'for small' businesses arid

nonprofit organizations;,tq, create. \1:,' consistent'.' policy and
procedure concerning patentability of inventions made with

Feder~la;ssistance; and' for other rel~ted.phrposes.

1 Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the ~'University and Small

4 Business Patent Procedures Act".

IT-E.



4 follows:

i "Sec.
"200. Policy and objective.
"201. Definitions.
"202. Disposition of rights.
"203. March-in rig-hts:
"204. Return of Government investment.
"205. Preference for United States industry.
"206.' Confidentially." ..
14 207. Uniform clauses. '
"208. Domestic .and fcreign protection'of Iederally owned inveriti6ns.
"209. -Begulations governing. Federal licensing.

,"210. Coordination-of E'e,d~rlfllice~sing practices.
",211. ' Restrictions ~n li?e~si,?go.ffederallyowned inventions,
~'212. Precede!]c~ ofeliap,ter.
"213. RelatiOliship to ~ntitrnst la~s.

1 SEC. 2. AMENDMENT OF TITLE 35, UNITED STATES

2 CODE, PATENTS.-Title 35 of the United States Code is

3 amended by adding after chapter 17, a new chapter as

2

7 "SEC. 200. POLICY AND OBJECTIVE.-It is the policy

8 and objective of the Congress to use the patent system to

9 promote the utilizationbfinventions arising from federally
,>,.\

,

r'. ',,:_, '>:

5 "CHAPTER i8.-PATE~~iBibT~\)FINVENTIONS

6, MADEWITHFEDERALASSISTANCE

10 S11-pporteq, research or, development; to, encourage maximum

n participation 'of small business firms in federally supported

12 research anddevelopment effbrts;topI'o:rh6te colHtboration

13 between commercial concerns~ndnon,prof, it orga,ci~at,ions,
, :. c,;',',_' , .,.;" '0, .. .0

14 including universities; to ensure that inventions made by non-

15 profit organizations and small business firms are used in a

16 manner to promote free competition and enterprise; to pro

17 mote the commercialization and public availability of inven

18 tions made in the United States by United States industry
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land labor; toensurethatth!J Governmentobtains sufficient

2 rights in.. federally supported inventions.to; meet the needs of

3 the Governmentandprotect the public against nonuse or un

4 reasonable use of inventions; andtpminimize the costs of

GO /LdIIlinistgring,policiesin ,thisarea".

6 "SEc,j;lOLPEF1NITIONS.--:o:As used in this chapter-a-

'J "(a). 'I'heterm-T'ederal. agency'·means.·any execu-

.8 tive l,tgency asdefinedin section 105 of title 5, United

.9, ,States Code, and the military departments, as defined

W by;section1020f title 5;.UnitedStatesCo.de.

11~'(b) The t!Jrm.'funding .agTe!Jrnent' ,means any

12 contract, grant, or cooperative:ltgre!Jrn,ent entered into

13 .between anyF!Jderal:agencyandany person for the

14 performance of experimental" developmental, or re"

15 search work funded in whole or inpart.by-the Federal

16 .Government. Suchtermincludes anyassignment, sub"

1'Jstitution ofparties, or subcontract of any.type entered

18 into for the. performance of experimental, developmen-

19 tal, or research work, under a funding agreement as

20 herein defined.

21 "(c) The. term 'contractor' means any person that

22is:a party to funding.agreement,

23 "(d) The terrn 'invention' means any invention or

24 discoverj' which is ormay be patentable or otherwise

25protectableunder this title..
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1 . "(e)'iIPheterm .'subjectinventitm'. meanaany lll-

2 ventionofthecorttractorlJonceived' orfirstactually re-

3 dttcewwpractice in the perfoitnanceof 'work.1iil'dera

•4 fundingagreement,

5 "(f) The term 'pra&tical iapplication1 'mel1rts:to

6 manUfacture in the mise i of acompoeitionorproduct.tto

7 'practiceiiri the caserof a process ormethod, or to oper-

8 ate· in the case' of'amachineior system; and, in each

9 case, under such-conditions astoestablishthat the in-

10 ventionisbeing-utilizedand that its benefits are to the

11 extentvpermittedvbyclawoor Govemment regulations

12 availablet(jthe'pttblic'onreasonable terms: ,.. ,'

13 "(g) 'The termi'made' wlieiJ,usedin relation to

14 ariyinveritiort means-the-conception or first actual re-

15 duetion topraotioeofsuchinvention:

16 "(h)Thete'rm 'smallbusiness firm'msans a small

17 business eoncernas defined at section .2 of Public Law

18 . 85-536 (15U.S;Oo632) and implementing regulations

19 of the Adtninistrator of the Small Business

20 Administration.

21 "(i) The term 'nonprofit organization' means uni-

22 versities and otherirtstitutioris of higher education or

23 'an organization .ofvthe type described in section

24 501(c)(3)ofthe Internal Revenue Gode·of1954 (26

25 U.S.C. 501(c» and exempt fromtaxationlirtder section
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1 501(a) of the Internal Re"enueCode .' (26 U.S.C.

2'· "501(a»;

,3.'" "SEc.,202,iDISPOSITION'OFRIGHTS.-'.(a) Each non-

4 profit organization or smallbusinessfirm may, within area

5sonable time after disclosure-as requiredby paragraph (c)(l)

6 of this section, elect twretain title to any subject invention:

7 Provided; however, That afundihgagreement may provide

8 .otherwise (i) whenthesubjectinvention is made under a con

9 . tract for the operation of a Government-owned research Or

10 production facility, or (ii) in exceptional circumstances when

11 :. it is determined by,the agency that restriction.or' elimination

12, Of the right to retain title to any subjeotinventionwillbetter

13 promote the policy and objectiv'esof this chapter. The rights

14 of the nonprofit organization or-small business firm shall be

15, subject to the provisions-of.jparagraph-fc) of this section and

16' theotherprovisionsofthisc'hapter.

17 "(b)(1) Anydetermination under (ii)of paragraph (a) of

18 this section shall bein writing.andaccompaniedby a written

19 'statement· of.' facts', .justifying the determination",A copy :of

20 each such determination and justification shall be sent to the

21 Comptroller General of the United States within thirty days

22 after the award of the applicable funding agreement. In the

23 case of determinations applicable to funding agreements with

24 'small business firms copies shall also besenttothe Chief

25 Counsel for Advocacy of the Small Business Administration.
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1 "(2) If the OomptrollerGeneraLbelieves.thatany pat

2 tern of determinations by a Federal agency is: contrary to the

3 policy and objectives of this chapter ofthat an agency' s poli

4 ciesor practices are otherwise not in conformance With. this

5 chapter, the Comptroller General.shallso advise the head Of

6 the i agency: The :head of the agency shall advise the Comp

7 troller General.in writing Within one hundred twenty days Of

8 what.aetion.cif.any, the agency has taken or plans to take

9 With respect to the matters raised by the Comptroller

10 General.

11 "(3) At least once each year; the Comptroller General

12 shall transmit a report.to.the.Gommittees on Judiciary of the

13 Senate and HouseiofRepresentativeson· the manner in

14 which this chapter is being implemented by the agencies and

15 on such other iaspectsofGovernment patent. policies and

16 practices With respect torfederallyfundeddnventionsas the

17 Oomptroller Generahbelievesiappropriate.

18 "(c) Each-funding-agreement With a smallbusinessfirm

19 or nonprofit organization shallcontain appropriate. provisions

20 to effectuatethefollowing:

21"(1) A requirement that the contractor disclose

22 each subject. invention to.theFederal. agency Within. a

23 reasonable time aftef it is made and that the Federal

24 Government may receive title to any subject invention

25 . . not reported to it Within such time:
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1'~(2fAreql).irefnentthat the contractor' make an

2 election to retain title to any sllbjectinvention within a

3 :reasonable tirnecafterdisclosure arid that the Federal

4 GoverIlIlJ.entrnayreceive:titletoany 'subject .invention

5in which the contractor doesluot.eleof to retain rights

6 orfails ,to elect rights Within such time;

7 ' "(3) ,kreqjlirernentthatacontracto,r electing

8 ' rights file patent applications within:reasonable times

9 and that the Federal Governmentmay receive title to

10 any subject inventions in the UmtedStates or other

11 ' countriesdn which the eontracttrr has ,not"filed patent

12 applications on the subject invention within such times;

13 "(4) With respect to any invention in which the

14 contractorelectsrights',the'Federalagehdy shall have

15' a nonexclusive, nonttansferable,irrevocablejpaid-up m
16 censetopractice or have practicedfor or one behalf-of

17 the United States any subject .invention throughout the

18 world, and may, if provided, in the funding-agreement,

19 have additional rights 'to sublicense any foreign govern-

20 mentvpursuant to anyrexistingvor future treaty or

21 agreement. '

22 !'(5) The rightof the Federal agency to require

23 ' periodic reporting on theutilizationor efforts at obtain-

24 ing utilization" that are being made'by the contractor or

25 his-lieensees-or assignees; Provided" That any such in:':
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If' '~(7)Jnthe.case of a-nonprofit organization, (a) a

14·,ii,;;prohihiti0nuponitheassignment Of rights to a subject

15inyentionintheUnitedStates without the approval of

16 the: Fedeialagency', except where"such assignment is

17 made to, an organization which- has as one 'of its pn-

18 maryrfunotions the> management rof inventions and

19 which isnot,citself,engageddnordoesnot have a sub-

20 . stantial proprietaryinterest.in the manufacture or sale

21 of products or the use of processes ,that might utilize

22,>; .theinventionorbe in competition with.embodimentsof

23theinvention(pr6videdthat such assignee shall be sub-

24 . ject to the samePEovisions as the contractor) (b) a pro-

25 hibitionagainst.the granting ofexclusive licenses under

1 formatiQn<may' he.treatedbyJhe..Federal agency as

,2 commeroial-snd financial information obtained from a

person and privileged and.confidential and not subject

."to .disclosure under' the,Freedom-ofInformation Act.

U(6),An;obligationyou: the part ofthe contractor,

6 in the event a, United-States patent application is filed

by;ortmitsbehalf or by any assignee of the contrac

.8:tor,ito include within. the specification of such applica

·9tion.and any 'patent issuing. thereon, a statement speei-

10 fyingFthat the invention.was.made .with Government

11 support and that. the Government has certain rights in

12, . the invention;
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1 .'United States Patents or Patent •Applicationsina.sub-

2 ject invention by the contractor for a period .in.excess

3 . of the earlier of Jive years from first commercial sale lor

.4 use.ofrtheinvention.or eight years from the date of the

5 exclusive licenseexcepting that tiinebefore.regulatoty

:6 agencies ·necessary.:tor: .obtainpremarket>cleararice

7 unless, on acase-by"case:basis'the .Federal agency ap-

8 proves' a Iongervexclusive Jicense- ILexclusiveJieldof

9 use licenses are granted, commercial-esleoruse.in one

10 field-ofsise shallnotbedeemedcomm:erciaFsale or use

11 . as to otherfields Of use; (c) a requirement that the con-

12 tractor share royalties With: the inventor; and (d).a re-

13 quirement. that the balance of any royalties or-income

14 . earned by the contractor with respect-to subject.inven-

15 .fions,·after· payment of expenses (inoludingrpaymentato

16·:inventors) incidental to the administration of subject in-

17 ventions, be utilized for..the sllpportof.scientific re-

18 searsh-onredueation.c

19 "(8) The requirements of sections 203, 2041 and

20 "205ofthis chapter.'

21 "(d) If a: contractor does not elect to retain title to a

22 subject ilivention incasessllbject to this section, the Federal

23 agency may consider and after consultation with the contrac

24 tor grant requests for retention ofrights by the inventor sub"

8.414--2





11

pected to. take within-a. reasonable.ttime, effective steps

2 ..... to achieve praotioalapplication of the subject invention

3 insuch field of. use; or .

"(b) that such> action: is. necessary [to alleviate

,5 health or safetyneeds.Whicharenotreasonably.satisc

,6 fied-by the .contractor, 'assighee,'or theirJi¢ensees; or

·7, f!(C) that such action isllecess,ary to meet require"

8,' ments.dor .public. usespecif:ied :by.Federal. regulations

9.and such requirements- ar;e} nomreasonahly l satisfied by

the contraotor.jassignee,. or Iicensees i or ...

11 "(d) ,thatsuch,'action is> neoessarY .becallse· the.

12 .agreement.requiI'edby section 205.has not been ob-.

13 tained or waived or because 'alicllnseeofthe exclusive:

14rightto use' or-sellanysubjeot.invention in the United

15 States :isinbrel1chof its agreementobtainedpursuant

16 to section 205.

17:'SEo.204. RE'.VURN' OF },GoVElmI\1:ENT' INVEST"'

18 MENT,-.til,) Ifa nonprofit organization, or .small business-firm

19, receives$250,000il.laftertaxProfits .fromjheIicensing of

20 anYs]lbject invention within a period of. tenyearS'folloWing

2ldisclosllre .of:the invention; the United,States"shallbe,entitled

22 to a share, to be negotiated, of up to 50 per; centum.ofall net ..

23 income during said period from-licensing received by the cone

24 tractor above $250,OQO: P1'Ovide,d,."hiiweper,iThl1tin no event,

25. shall theUniWd.i3tates be .entitled,to.an amount greater.than '
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1>." that portion of the:(Federal funding under the' funding agree

2 ment under'which the 'subject invention was made which was

3 expended on activities related to the' making of the invention.

4 "(b) In>addition, if a'nonprofit, organization or small

5 business . firm receives after tax profits in excess of

6 $2,000,OOOdn sales of products embodying or manufactured

7,' by a process employing a subject inventlon.vduring a period

8 of ten years commencing-with commercial exploitation of the

9' subject in"ention,;the' Government shall be entitled to ra

10 share, to be negotiated,ofalLadditional income accruing

1;1 fromsuchsllilesupto<theamount>of the portion of the Gov

1>2 erllnieritfundi.nglirtderthe futding agreement under which

13 the invention WaS made which was expended on. activities

14 . related' to the making of the invention less anyamounts re

15ceived'bytbeGovernIlHmtin accordance with paragraph (a)

16 of this section 204.

17' "(c) The Ditector ofthe Office of Federal Procurement

18 'Policy is authorized and directed" to revise .the figures of

1>9$250 jOOOand$2,OOO;000 in paragraphs (a)aI1d(b) of this

20 section at least everythree years in light of changes to the

21 'Consumer Price Index or other indices which he considers

22 reasonable to use.

23' ",SEo:205: PREFERENCE FOR UNITED STATES INDUS

24TRY.:...:...NotWithstanilingatyother 'provision of this chapter,

25rtosmall businessvfirmcor-nonprofit. organizationwhich re-
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1 eeives title to any subject mvention and iloassigilee of any

2 sucli'nonprofitorganization shall grant to any person the ex"

3 elusive right to useorsell any subjectinvention in the United

4 States unless such person agrees that anyproductsembody

5 ing the subjectinvention or produced through' the use of the

6 subject invention will be manufactured substantially in the

7 UuitedStates. However, in individual cases) the requirement

8£01' such an. agreementmaybe waived by the Federal:agency

9 under whose funding agreement the invention was made

10 upon a showing by the smallbusinessfirm, nonprofit organi

11 zation.vor assignee that reasonable but unsuccessful efforts'

12 have been made to grant licenses on similar terms to poten

13 tial licensees that would be likely to manufacture substan

14 tially in the United States;

15 "SEC. 206. CONFIDENTIALITY.-Federalagencies ate

16 authorizedto Withhold from disclosure to the public' informa

17 tion disclosing' any invention inwhich the Federal Govern

18 ment owns or may own a right, titleror interestfineludinga

19 nonexclusive license) fora reasonable time in order for a

20 patent application to be·fiIed. Furthermore, Federal agencies

21 shall not be required to release copies of any document which

22 is part of an application' for patent filed with the United

23 States Patent and Trademark Office or with any foreign

24 patent office.
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1 "SEc.209.REGULATION8 GOVERNING FEDERAL LI

2 CENSING.-The Administrator of General Services is author

3 ized to promulgate regulatiousspecifying the terms and con

4. ditions- upon which any federally. owned invention maybe

5 licensedou%nonexcIusive,pattiallyexclusive, 01' exclusive

6 basis.

7 "SEC. 210. COORDINATION OFFEDERAIiLICENSING

8 PRACTICES.-·'The Secretary ofCommerce is authorized-in

9 cooperation with'other Fedetltl agencies to~

10 "(l)cootdinate a programfor 'assisting all Federal

11 ageucies in carrying'outtheauthority'setforth in sec-

12 tion208;

13 "(2) publish notification of all federally owned in-

N ventions ithat. ariJ· availableforIicensing:

15 "(3) evaluate inventibns refetredby Federal agen-

16 cies, and paitentapplications filed thereon;' in order to

17 identify those Inventions with 'the. greatest·commercial

18 poteutia];ltndrto insure pron{oti6n and utilization by the

19 ·puolicdf inventionsso identified;

20 "(4) assist 'the Federal agencies in seeking aiid

21 maintaining protection on lnventloris 'in" the United

22 States-and': in foreign countries, including the payment

23 . o£ feesalldcosts c6nneeted therewith;

24 "(5)acceptcu.stody' Andadiniriistrati6n, in whole

25 or in part, 6fthe right; title, 'andirit~restin>any inven-
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1 ·tion fOt .the purposeacset forth in paragrl1phs (1)

2 . through (4) of sectiort208, .with the approval of the

3 Federal agency concerned> and without regard to the

.4 provisions of the Federal Property' and Administrative

5 Service.Aet of 1949 (40U.S.C. 471);,'

. 6 "(6) receivsr.funds .fromfees, royalties, or other

7 management of· federally' owned inventions authorized

8 . under this chapter, 'but such fund 'shall· be used only for

9 the purposes of this chapter; and

10 "(7) undertake such other fundtionsdirectlyor

11 through' such contracts as are .necessary .and appropri-

12 ate to accomplish the 'purposes of this title.

13 "SEC. 211: RESTRICTIONS ON LICENSING OF FEDER-

14 ALLY OWNEDlNvENTIONS."'"'-'-(a) No. Federal agency shall

15 grant any license under a patent or patent application ona

16 federally owned invention unless the; person requesting the

17 license has supplied the agency With a plan for development

18 and/or marketing of therinvention.

19'~(b)AFederal·lJ;gency shall normally grant-the right to

20 use or sell any federally owned invention in the United States

21 only to a licensee that agrees that any products embodying

22 the invention or produced through the use of the invention

23 will be manufacturedsubstantiallyinthe United States.

24' "(c)(I) Each Federal agency may grant exclusive or

25 partially exclusive licenses. in any invention covered by.a fed"
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1 erally-owned .domesticpatent or patent application only if,

2 after-public noticeandoppottunity for filing written objec

···3 tions; it,is detetminedthatc='··

4 "(A) the interests of the Federal.Government and

5 the public Will best be served by. the proposed license,

6 in view of the applicant's .intentions.vplans, and ability

7 .: to bring the invention .topracticalapplication or other-

8 wisepromote'.the invention's utilization by the public;

9 "(B) the.desiredpractical applicationhas not been

lOachieved,or is riot likely expeditiously to be achieved;

n .•.. under •. any nonexclusive license which has .been grant-

12 ed.iorwhioh may.begranted.ronthe invention;

13'· "(C)exclusive.or partially.exclusive licensing isa

14 reasonable and necessaryincentive to call forth the inc

15vestrnent of risk capital and expenditures to bring the

16 invention to practical application or otherwise promote

17> ,the invention's utilization by the; public; and

18 "(D) the proposed terms an4scope of exclusivity

19 are not greater .thanreasonably necessary to provide

20 the incentive for bringing theinventionto practical ape

21 plication or otherwise promote the invention'sutiliza-

22 tion by the public.

23 ~~(2) A Federal agency shall not grant such exclusive or

24 partially exclusive license.under paragraph (1) of this subsee

25 ; tion if it determines that the grant of .such license; will tend
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1·· sllbstantially to lessen competition onesult inundue conceri

2 tration in any section of: the country in any line ofeommerce

3 to which the technology to be licensed relates, or to create or

4 maintain othervsituations rinconsistent with the antitrust

5 laws;

6 "(3) First preference intheexclusiveor partiallyexclu

7 slve licensing of federally OWned inventions shall go to small

Sbl:lsiness firms submitting plans that are determined by the

9 agency to be within the .capabilities·ofthefirmsand as likely,

10 if executed, .. to .bring the invention topr:wtical· application as

11· any plans .submitted by applicants that arertot small business

12 i firms,

13 ~'(d)Afterconsideration of whether the interests of the

14 Federal Government or United States industry in foreign

15 commerce will be enhanced, any Federal agency may grant

16 exclusive or partially exclusive licenses in any invention CO,,"
17· eredbya foreign patent application or patent, after public

IS'llotice and opportunity for filing writtenobjections, except

19 that a Federal agency shall not grant such exclusive or par-'

20 tiallye:xclusivelicenseif it determines that the grant of such

21· license willtendsubstantially to lessen competition or result

22 in undue concentration in any section of the country in any

23 line of commerce to which the technology to be licensed re

241ates, or to create or maintain other situations inconsistent

25 with the antitrust laws.
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1 "(e) The Federal agency shall-maintain a record' of de

2 terminations-to .grant exclusive or partially exclusive.licenses

3 '.'(f) Any grant oLa licenseshll,llcontain such, terms and

4 conditions as the Federal agency determines appropriate for

5 the protection of the interests of the Federal

6 thepublic"including provisions for

7 . "(1)periodici reportingon the utilizationor-sfforts

8 at.obtaining utilization that are

9 censee.with-partioular-reference tdtheplan .sub;rnitted
• ' •.' I

10 Provided,.,That any such 'informationiIl1ay be

11 by the, Federalagencyasco;rnmercial, and financial in-
- . i

12 formation obtained from a person

13 confidential-.and not subject

14 .Freedom of .Information Act;

15 ,,(2) the right of the Federal agency to, terminate

16 such license in whole or in

17 the licensee is not executing the

18 itarequestfor a license and

19 wise demonstrate .. to the 'satlSraCtiOn

20 Agllncy that it has taken or can be expected

21 withinareasonablll' timll,'.effective stens

22 practical application of the.invention;

23 "(3) the.rightof.the Federalageucy

24 such license in .whole orin part- if
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breach ofana,greementobtainedpursuant to paragraph

. (b}ofthissectlon;arld

3~'(4) the l'ightof the Federalagency to terminate

4 the licensein whole or in part if the agencfdetermines

5 that··such··acti6n·isnecessary to" meet requirements for

6 public use specified by Federal regulations issued after

7 theda:teof the license andsuch requirements are not

8 reasonablysatisfiedby thelibensee.

9 '~SEd. 212; PRECEDENCE OF ACT;---'-'(a) This chapter

10 shall take precedence over anfother.Act"'hichwould re

llqmreadisposition of rights iIi subject> inventions of small

12'b\1siness .flrmsur monprbfit: organizations contractors ina

13 .manner that is inconsistent with this chapter, including but

14 notnecessarily limitedtothe following:

15 "(1) section lO(a) Of theAci of June 29, 1935, as'

16 added by title' l'of theAciof August 14, 1946 (7

17 U.S.O. 427i(a); 60 Stat. 1085);

18 "(2) section 205(a) of the Act of August 14, 1946'

19'(7U.S.O. 1624(a);60 Stat. 1090);

20 "(3) section 501(c)6fihe Federal Ooal Mine

21 Health and Safety Act ofi969 (30 tJ.S.O. 951(c); 83

22 Stat. 742);

23 ·"(4) 'section 106(c)of the National Traffic and

24 Motor\ Vehicle} Safety Act·df 1966 (15U.KO. 1935(c);

25 80 Stat. 721);
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1 .H(5)section:1~ofthe~l1tional Science Founda-

2 tion Act of 1950 (42 U~S,(J.1871(a);82Stat. 360);
. >'. ,,- ',' " .' .; - . ',,' "

3 H(6)sectioIl; 152.; of .the .. Atomic Energy Act of

41954(42U,S.(J.~182; 6.8 Stat 943);

5 "(7) section 3015 of theNationalAeronautics and

.6 Space Act of lQi58(42 U.S.(J.24;57);

7 . H(8) section 6 oLtheOqal Research, Development

8 Act of 1960 (30)U.s.O, 666;74 S,tat.·337); ;

9 "(9) section 4 of .the, Helium .Act :Amendments of

10 1960(50U;S,(J.: 167b; 74 Stat. 920);

11 . 'alO) section 32 of the Arms. Control and Disar-
" ',' ". - -;- -' . -"',-,'" '" . ,-, ..-. '" .

12 -\lla-\llent .AGtof 1(j61 (22 U.S.(J. 257~; 75 ~tl1k.634);

13 . "(Ll) subsection (e) of. .seotion 302 of the

14 Appalachian Regional Development Act of 1965 (40

15 U.S.C"App. 302(e);F9 Stat; 5);

16 "(12) subsection (a)(2)of slJption216· 'ilf. title 38.,

17 United States Code,

18 "(13)slJction9 of theFederaINoJ1nucl~ar Energy

19 Research an~Dl:Jvel()pmentActof 1974(4;2 U.S.G.

20 5901; 88 Stat. 187.$);

21 H(14)sectiqn 3 of the .Act of June 22;:1976 (42

22 U.S.C. 1959d, note; 90 Stat, 694);

23 H(15) subsection (d).of section 6 of the Saline

24 WaterConversion.Actof19;71 (4;2:U.S.O.. ~959(d); 85

25 Stat. 161);
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"(16) section 303 ·of the WaterJ;tesources Re-

2 search Act of 196.4 (42 u.s;e.· 1961c-3; 78 Stat.

,3 332);

4 "(17) section 5(d) of the Consumer Product Safety

5 Act(15 U;8.C ..2054(d);.88 Stat\.1211);

6 "(18) section 3 of the Act of April 5,1944 (30

7U.S.C.323; 58 Stat. 191); and

8 "(19) section 8001 of the Solid Waste Disposal

9. Act (42,U;S.Q. 6981; 90 Stat.· 2829):

10 The Act creating this chapter shall be construed to take.prec

11 . edence over anyfuture Act unless thatAct specifically cites

12 this Act and provides that it shall take precedence over this

13 Act.

14 "(b) Nothing in; this chapter is intended to .alter the

15 effect of thelaws cited in paragraph (a) of this section or any

16 other laws with respect to the disposition ofrights in inven

17 tions made ill. the ,performance of fun~ng agreements with

18 persons other than nonprofit organizations or small business

19 firms,

20 . "(c) Nothing in this chapter is intended to limit the au

21 thority of agencies to agree to the distribution of rights in

22 inventions. rnadeinthe performance-of work under funding

23, agreements with persons other than nonprofit organizations

24 orsmallbusinessfirms in accordance 'with the Statement of

25 Government Patent Policy.issued by the President on August
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1 23, 1971(36 FediReg. 16887), agency regulations, or other

2applicableregl1lations or tootherwise limit the authorityof

3 agencies to agree to allow such persons to retain ownership

4 of such inventions,

5 "SEC. ·213.:REL'ATIONSHIPTO ANTITRtJ8TLAWS.

6 Nothing in this chapter shall be deemed to convey to any

7 person immunity from civil or criminal liability, orto create

8 any defenses toadtion's, under-any. antitrust law." .

9 SEC. 3. AlI1ENDMEN'TSTdOTHERAcTs:-The follow-

10 ingActaare.amcnded as follows:

11 (a) Section 156oftheAtomicEnergyAct of 1954 (42

12 U.S.C;2186;68 Stat: 947) is amended by deleting the words

13 "held by the Oommission or".

14 (b) The National Aeronautics and Space Actof 1958 is

15 amended by repealiligpara,graph (g) of section 305 (42

16 U.S:O. 2457(g); 72Stat. 436).

17 (c) The Federal Nonnuclear Energy Research and De

18 velopment Act oL1974 isamendedbyrepealirig paragraph's

19 (g), (h), and (i) of section 9 (42 U.S.O. 5908 (g), (h),: arid (i);

20 88 Stat. 1889'-1891).

21 SEC. 4. EFFECTIVE DATE.-·This Act shall take effect

22 one hundred and eighty days after the date of its enactment;

23 except that the regulations referred to in section 2,orother

24 implementing regulations,·. maybe issued prior to' that time:

0··


