
(USEr>
University Science, Engine~ring
and Technology, Inc. il .
8000 Westpark Drive, McUan, VA 22102
Tel: 7031821·2030 Fax: 71;u1821.2049

TELECOPIER

TRANSMITTAL SHEET

DATE: k (9'ILl l~o(J I
14'(Jff' fwd"'! - !..,. 2/1'1 Iv. l4~h ,I$(,jJ

AkY/h Itttlfpq'FROM: , v - {, fF:f <

TO:

(?L -n (( NI ~.J 1f7..y~(-'--.(",/,L

--- /1 C&f // &/ d't' ((O/~ I
SUBJECT: ~ '-1 I I V7 \,

/-

lnl" ~UVl'.l<): ./~
/

NUMBER OF PAGES (INCLUDING ~m~ ~_.._-,

S~7M47~



!
I , · . S i E" .;1l-t:lmr.~r.t)' ... or. nee, . n gl{.,neertn8
and ']'ochtlo!o y, Inc. I
8000 WeMpetr Drive, M,cLean, VA22102
Tel: 7031821· 030 Fa1 703/821-2049

I

J
Ueply to:] I
1·/65 Post no d East I
Westport, CT 6880 I
Tel: 2081255. 044 FIl'X~ 2031254-1102

I
!

September 1P, 19881
a
f

Norma~ Latker, Esq.
USET,i Inc.
8000 ~estpark Drive i
McLea., Virginia "'0' ~

~e: Draft servicing Agreement with Smithsoni~

~orman: ~ I
~
t

Enclosed is a copy of the Swann draft. In a f w plac~s,

I've ,interlined words. Elsewhere, by enclosure inlbraOke~s,
I am '. suggesting deletions. 1n the margins, you i will see
numbers in circles; they tie into the comments belo~. !

~

1. Does smithsonian (liS") have pre or POStI graduhe
stude~ts and/or post doctoral researchers? If so, they
should be spelled-out. We have had problems with t €I mean~ng
of "elnployees" before. I

I
~

. 2. Substitute: " •.• whether or not subj ect, 11:0 prot~c-
t.i on as Intellectual PropertY,'i. I I

;;"~ 3. swanr, is not immortal. Add, after "swann~ "or 5~Ch
'o~rer person as USET and Smithsonian may 5ele4t in ~is
pla'Q~. " I l

, I
(,

4. The first sentence. of Swann's Section 2 I C is hot
satisfactory. USET cannot make an absolute pr mise rlto
license". The language you used at section 2 B of our dr¥ift
(7/13,1888) should replace this sentence. Furthe, we ~re
willing to consult and obtain approval for. exc us Lve 111
censes, but not for nonexctus ive . The second S ntsnce] in
Swanh's draft is OK if " ...subject to .... condi ions" I is
de1",.ted. AlSO, your interlineations should be reta ned. I

i
f
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Page two I

swan~
I

comment deleted.IS.

5. Your Section 3 A should be inserted.
3 B in as his section 9 C.

~,
~
t

7. There should be an affirmative represetationl at
Swann"s section 3 B. I like your section 6 A and B In yc!>.:ur
6 A, capitalize "Technology" and delete " ... nverrtLens
....Pat e nt application ... " f' I

B. What are S's policies? Is this clause pra tical?1

9. It seems to me that Swann's Section 4 A,' B, and C
ShOUld. be part of his Section 2, denominated E(i), ~(ii), fnd
E(iii). I !

10. Swann; s Section 4 D should be his se~tion 31 F,
properly referenced, depending upon the changes abore. I

I
11. I don't like the second sentence in Swann s Sect~on

5 A. Replace with: "s agrees that during the t rm of the
Agree~ent and any renewals thereof, S shall promp ly SUb~it

to USET all disclosures of Technology received f om Invlm-,
tors. USET shall evaluate, elect and protect d SclosUres
where, appropriate, and license and administer licenses (
relat"d thereto, all in accordance with the term of this
Agreeinent. " , !

I '.' ~
.c )

!

12. Your Section 4 B is necess.azy in seclion 5 1.: of rJv.iJ(q T
Swann!' s draft. I =--

i
13. with respect to Swann's Section 5 D, t~re Ls ] no

provision for licensing or selling unprotected in ellectl.lal
pl:'operty such as monoclonal antibodies, biologics, hemicavs,
etc. I suggest the addition of the following at he endl of
Swann's 5 D: i

I
1

"Notwithstanding the foregoing in the event a echnolbgy
,shall be know-how, trade secrets, software, 0 biolOpi
cal, chemical and/or engineering materials whi h are ~ot

statutorally protectable (or Which, if st tutora~ly

protectable should not in the opinion of USET be sta~u-

torally protected) ("Unprotected property"), SET an~ S
may I on a case-by-c:ase basis I agree that s"!ch Unpfo-
tected property shall be subject to the ~erms and
conditions of this Agreement, except that patept protbc-
t.Lon , 'h'here required herein, shall be waived. "I I

f

I
J

i
i
i
J
L__ _ ". __._~o .._•. ~ ... _,J

Norma~ Latker, Esq.
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Norman Latker, Esq.
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September 1~, 19881

?age three 1 I
I

14. Insert in Swann 's 5 F I where indicat d: "Ly
Technology whicQ arises from research supported by c?ntr,ct
or 9rant shall be disclosed t.o USET pursuant to s1c b on 9 A A ../'
hereof." !@~V

I15. Query: Why did Swann diverge from your language
I am not sure we will agree that title in invention~ shall; e
in S I and not in USET. I I _'

, '~~I I

15 a. c~t the insert, add: " •.• except as se1 forth Iin _
paraglt'aph Bi of this Section 6." .------ I _-

16. I doUbt that S will accept the notion tha USET *ay ~
initiate a litigation at S's expense without prior pprovatl

17. In Swann's Section 8 A, delete the "andj" in line
seven. Further I "this provision" should read "tjhe proyi
s i cna" • At the end of the paragraph, add: " ... o r Iif Unpro
tected Property, until the expiration of any 'agreem~nt

theretofore negotiated by USET with a third party respecting
rights in or to such an Unprotected Property, on ~ case-~y-
case basis.

rurther, your deponent sayeth not.

ROBERT I. Sl!:EGEL
vice Presidlant

RIS: j~
Enclosure

-_.~
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SERVICING MRSSMaNT

Sep 06,818 P":·.53

(0

AGREEMENT made thls 30th day of September, HISS, between thl'i Smith
sonlali Institution (hereinafter 'SMITHSONIAN'), and University S~ienc9.
Englnee.rino and Technology • a Delaware corporation. With prjncl~al

offloes at 1465 Post Road East, Westport, Connecticut 06Sao (hbralnalter
oalled "USET');

:fJllt!Eis~r;TH'

WHeREAS, it i~ contemplated by the parties hereto that SMITHSO~IANwill
own richts to technology made by its employees and others In accercence
with its policies and prooedurAl> nnd that SMITHSONIAN will havel the lull
and exclusive right to license or have ucsnsed on Its behalf SUCh rtecn-
no~gy; I

WHEREAS, SMITHSONIAN desires that certain technologiss whloh 1MITH·
SONIAN may hereinafter obtain during Ihe term of this AGR~EMENl be
utilized in such a manner as to develop their commercial utility doth In
the interests 01 SMIT/1S0NIAN and the public: I

, I
WHEREAS, USET Is ian orGanization having llxperienca anc expertiSf In the
developrnent of raMfl,t pro9,rams and in adrnlt'\lstrallon, mMketing and
licensing ot technolo\lY and is willing to undertake such functions under

the terms set torth in this AGREEMENT. I'
NOW, THEREFORE, for good and valuabte constoerauon. tha recelPI whereof
is hereby acknowlildged, It11d Iha mutual per/ormanoe of the under~akir'1gs

herein, it is agreed by Ihe parties hereto as follows:

il~gjiQn 1, DliLi(:\itiQ!)s

A. ihe term "1IlVan,lors' shall mean SMITHSONIAN employees (itC!Uding
research investloators), and staff members, and other perso s Irom
whom SMITHSONIAN may acquire 1iiIe to Technology In acoo dntlCs
with its policies.

1
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a.

6J

Co

D.

r::.

A.

; f
TM Term "rQChnoiOg~" shall mean Inventions, I~\lentlon i~l/lclo~ur~t,
knew- now, traoa secrets, software, biological, c:ll'I~mlcal I?nd en- I
Olneerii'm!1terl!lls.T'Wh6!her or not subject toJntalleC!.~.,.. a! prope/ity
protect patMts Md patent appllcatio/'ll; all acQuired ~y the 1
SMITHSO IAN eft"r the date of this AGReEMeNT but a)(el~dlng I
divisions, cQntir1\H>ltlon I or contlnuatlons·!n"part of pal$~,ts or I
palent applioat!or1$ or relssuea of patents acqlJired by th • SMITH-'
SONIAN prior 10 the elate 01 this AGREEMENT. In addltio i [he terml
shall include dlscicsures of specific research prOjllctll 1,&'.It Ih& I

i MITHSONfA.N believes may result in My 01 the above C~!.i.egOrl6S O'.f
QCh!1ology tlnd for which project the SMITHSONIAN I~se'.king . i
undioQ from lhl;l private sector. i~

. f. j ...

The term "Intelleotual Property" shall mean patents, Ira.& secrets
and the protectlcn of sernioonductor Chip produCls." i I

I; t
, I;!

"Technology covered by this AGREEMENT' shall mean TOC$'.nology .1

which arises during the term of this AGRltEMENT whict\ $ET alec~s

10 administer in. accordanoe with this AGREEMENT and I.) .••. er Tech-l
nolOQY which \~e parties hereafter mulually agree to ad Inlster In
accordance ~i\h this AGAEEMENT. il i
The lerm 'COMUI!Ml' shall mean persons ser.ving in a cpnsultlng I
capacity under the terms of Ihls Agraamant.and speoill~atly It1
inoludtl$ lheconSUI\ing servlces of Mr. Wayne' ff. Swann. 'Ii I >

i
I

I
t

USeT shall develop, or have developed on its behalf by a ~CQnsul\a11,

Policy, Documen\atlon and Edllcational Tools for SmiH'so~lan. i
, " l<

Specifically, .a 'Patenl POlicy Staterrl~nt', 'llwanlioJ) Di*lo6ure i
Form" and an 'Inventlpn Handbook for the Invar'llar' will ~e prepar~d
it\ draft form and subrnltted to Sl'l'lllMonlan tor r&vl8w 81\d approv~1.

'fhe documents will be simllnr in scope. style and qualit~ to Ihosel
currently used by IHe University 01 Maryland, COllege PorI<. A lin~1

copy of 1M malarlals will be prepared for Smithsonian td
l

use in t~e
preparation of printed documents. I

J
~

I,
@
'S

i
!

I
I
I,
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USET will assess, OT navs assessed on lIS behalf by a!D
progresl; lind .aeeompnsbrnents of the program and propos
modii/catlons or additions to Ihls Agrllllmant.

1

USET $l1all i,dantifY and document, CIT have identified and ~ocumente"ld
on Its Mhalf by a Consultant, Smithsonlan Technology. pecifically
(1) the status and reO~11l progress of Teohnology in Indlv dual I
research units will be r~vle\llad, (2) specific programs Mel proJeot~
with lnventlon potential will be Identified by consulting witll I
Smithsonian' persconst, (:'3) research laboratQries will be oured an4

""fnventors Interviewed to determine nOv$lly and utility of Technolopv
~andldates, and (4) inventions will be dooumented, if nee$ssary, by!

providing hahds-on asslstance to ]iventors,. J ,!
, elee~<{!

USET shall svaluate Md license~'I15Mian Technology alldldata~ :
Spaeltloaliy. USEr will (1) perfo a patent searen on ea h 1"& '
lOG 411 Wld Techtiology oandidate"as described In Sa¢lion 5 oreiD.Virwh~n appropriat~ prepai!) an' invention marketin,ll strategy! and A· . I f!<t It!I~"4;
actively engage In a marketing eHOI!. (3) negottate anel <:\lose opt<ojn, . '" 'J
license and technology transfer agreements, ~,,! Iii! amH~8Qni$ ~fJ; ft' cJ,}
Jlj~!7f!:lWA1 Itt ~~ maier !rj(El'I~ aMi eeAEiili9M.. and (4) Wher!): ap- 1 'r',

prop,date lder,\IifY third party sources ',or technology d&l lo,prnent ,.1,'

ful'ldh1(j. I
I I

USET shall seek to assure licensee diligenc/l and perform nee undet
the terms of license agreements. Spacifically, USET Wl11 (i) eOIl~et
optlon/licanse/tachnology paymentll, teChnolooy develop ant fund~,
and royalty PiiymanlS 'Md distribl,lte to the Smithsonian lOr alloca-]
lion aC¢ordill~ to standard practice i.\nd polley. and (2) mtnitor !
lice Me,; dilille,.nee in bringlng'32:ventlons \0 the market pi ell and I
take apprQprlat& action when necessary. I

~

a.

c.

D.

E

:'k

@

I,

I
!
t•
I
i

$llQtloa 3 Obliqiilli<;iQs of SMITHSONIAN

:3

(i)

~

A. SMITHSONIAN will SIfongJy support the ectivlties of USET~and

Consultant at the SMITHSONIAN and create sn snvtrcnrnen to
promote the purpcse of this Agreament by making SMITHS NIAN I
personnal, i(l~ludin\l Inventors. available at suitable tlmesr and ~2.f-<-U\:

I
i,'1

!

f
t
~

I•
I
i
1
.~
}
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SMITHSONIAN
excensas of ConsuHantand USEr ernoicvees I
SONTAN reqLlires: (1) Consultant to trlly!!1 outside of the Illal·
timoreiWashiMgtDn melfopolitan area and (2) ,USEr emplo~ees 19 1
travel OiJIsldti of Westport. COOO!l¢tjcul. Approval for sue~ expens8f
will be sought In advance, subject to the usual SMITHSONI~N I
policies regarding such matters. i I,
SMITHSONIAN a re$S to ,,,vie and enid fori
fl~cing and essi§tMce to enhance the success of this AG EEMENT.I

I
t ~'
~ ~

USEi Consultant(s) wilisPEmd an avera e f on de 81 mbnth a _ I ~./
.SMITHSONIAN faci.!!.tiesl IOf a total of twelve (12) days PEl year, in !0" (}f
pefformanc~ of the obligalioos set forth Under Section 28, !abov$. I \.j\

'i '\
! I ~\l

UaeT Consu!wnt(o) wI/I speno an elvera\1 E1 of one day par mprHh of I, "l-f'\.f~7/N'
effort, for a Iota I of twelve (12) days eer year, in P&rfcirm~noe of I r~ ~

tne obligations set forth under seotlons :IA.. :m. and 2E, ab~ve. PC/,t
I J"'I 9
:1 ~i

f I...

1

!

~~~=:SI~~·!" ...ell~~Hi'lb~tll./:;icl1 a~g.. ~e "'.. : ..., '-.J

r • !

a. [SMITHSONiAN will include in its patent policy a clause ~hlCh will
provide lor the $MflHSONIAN acquiring richts to TeOhnOl9ldY
developed by InvGntof~::J

SMITHSONIAN will DrOlllde a "Technol<lQY Transfer Agent ~&e' of
Twenty-four ThOusand Collars ($24,000) per I!lach year to ~$ET.
firE;! paymMI 01 $24.000 Is due upon sxecutrcn Of this Ag eement.
The seccnd payment Is due upon extenslon Of this Agreem nt as
provided in ~ec:tion SA. If this Agreement is terminated y aither
party ourinG 'he first or. second year, SMITHSONIAN will ~e reim
burMd at the rate of $2,000 for each full month remalninQ in the
AGFlEeMENT lor the parttoular year during which service h.s been
terminated. :

D.

E

Sectlon.$ ¢emmbmiot of Ffffort

A.

e.

(3)
. C,

SEP 08 '88 14:26 uSET70S 821 2049
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I
USET will provide the serviCS$ 01 Its employees as need
formanc& 01, the obligations set forth under Sections 20.
above. ' t

!
SMITHSONIAN will provide the services of Its ilmployeEUl ~t; needed
III perlorrt'\9.nca of thel obllgatioM S8t forth under Section Ii 3A. 'I 3E.I_
abeve. : ~

I
t:

c.

o.

5.MtlQn5, Mall1l~l<i@ant of Techno/coy

A.

B.

c.

,I
It 18 reoognized by t~& parti~ hereto that SUbsequent t ; the el/ecL., ,
lion of this AGREEMENT and thereafter thai the SMITHS MAN will
r€lOeive d/l~closuresot Technology from SMITHSONIAN In entors. JlII
such disclosures 01 Technology shall be promptly suern tt$d In I
writing to USET during the term of tile AGREEMENT lor Ilvalue.tion!of

/.,;.. )5' commercial potentlm, By virtull of the activities of user's !
~ Consultanl$ and employees, USE!! reoeive TaChnOlobyj

disclosures directly from SMI'fHSONIA employeflll:, In ~uoh avenl.
USET shall provide copies of such . cicsures to $M1TH~ONIAN. .1

UsET Will' notify SMITHSONIANf~~Within six (6' months tom
r0celpl of compieIe ,disclosure of TeChnology from SMI HSON1ANI.
whether or not USEr elects to adminlstar such Techno 0ey In ac.~or.
dance with thill AGREEMENT. USET will nolily SMITHS N1AN Within

!

sixty (SO) :daYll of the receipt 01 an incomplete disc!os!Jre 01 Tach.
nol09Y tJ£..lhe lnrorrnaucn nllfJdllC1 to complete ths dlsclpsure, an~
$l,Ich dlsc10suref will Pe held il'\ aOeyancll pending r&C~iPl of sucp
information, lilt which time Such six (6j month period ~hall COmQl£lfl-. , }

00. i I
II .~

SMliHSONIAN grants 10 USEr 1M (191'1t to disclose to rOlual or I
pOlentlal licensees, Information re{ll(\iding Technology, upon cordi·
lion Ihat lhe disclosure Is accomplished in a manner rtd form !
sul/lolent to protect arld safeguard tha prospective t&lIectu~
\3roperty rights thereto, and, subject 10 the aforesaid oondltlon!
SMITHSONIAN waiveS any ol€1im relatll'lg Ie USEr's dl closures f!nade
d\lrlng attempts to license $ald lnventions, / '

SEP 08 'as 14:27 W$ET7~3 821 2049
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D.

f.

F.

I !
. I

If USEr <illedts to administer iii dillClotled Teohno!ogy in ~CQrdanCI;!
with thi$AGREEMENT, within' six (6) months USe,. will: ~(i) COfr1pl~te
a patiln! no~el!y search for the Technology. elect 10 file pateot I
application thereon without conducting a paten! novelty earch or]
pursu$ other means of'l/1tellectual )roperty protllotlon, ~r (il) nollfy
$MITHSONI,tl.N of USErs terminatio~ of interest therein. ~Within !
approxlmatelY Me (1) year aflat the six (6) month perlo reterredl to
in this seettcn 50., USEr will either (I) cornptete the tl ely filinglof
a U.S. pateot applioation lor Invention, establish other m~ans 01 I
Intellectual ~roperty protection. or (ii) notify SMITHSONIAN of I
U~ET's termination 01 Illt.Hest therein. . I !

! ~i
In the evenlUSET dOeS not elect to adminlsler~dlSCI sed TeChl
nology In accordance with this AGREEMENT. or falls to IV$ tlmelYI
MIles of its' el(;ctionto administer a disclOsed T"Chnclo y in acebr
dance with this AGRliil.iMf:NT. then SMITHSONIAN shall b entitled th
pursue any and ali activities related to such disclosed T~ehnologyl
without Involvement 01 USEr. i~ I
SMITHSONIAN retains the right to enter contracts and r~l!liva Ilri'l.~ts
in support of research.to be performed at SMITHSONIAN. If user I
elects to admlnlster any Technology in accordance with t is AGnEll:·
MENi which !!rlses from research supported by a contraqi or grantl

qontalning t9.rma proViding preferential treatment of Iie.

f
·ses t~ '.1.... hEl

contractor or grantOr, USEr agroes to portorm all servt Ing Ob"gtj.-
ttcns with respect thereto in accordanoe with such torrn • I

1;
l

S&:!IM 8. I?BtI!lot~ IlOd pllMa! COllt!! ,I
I ~

t@

/)
(iI'\\' ~

. I
./
I
I
i

. ,

@

:l

A. Subject to the provisions of Section 5, USET shall, When~it deemsl
necessary, promptly flie or causa 10 be filed patent app lcatloos 1j1
any country or countries 01 the world, includino tha Unit d States.1
'Such patent applications snail 0& owned tly SM1THSONIA and wililbe

y Illed and prosecuted, and any patents issuing thereunder/ to Techl1lol·
oQy ceverec by the AGREEMENT received from $MITHSONIi'\N snau ~liI

maintained, a.t. no cost to SMITHSONIAN.~SMITHSONIAN abraas to sl.iQn
or cause to b@Si9nedalidocumentsorPersandtakE!ar'yotherl.
action necessarv to effect such firing a prosecution, I

.~
l

6 ~~ I I
I

J-
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1f

B.

c.

/ 'j

As to forelQn patent tights on lnvennons oovered by thl Ag'eam~nt,

If user pays for the Clost of filing, prolliloution and mai tenanee qf·
foreign pateots, USEr may first deduct theM Costs fro royaltie~ or
Other income derlVadfrom tha licaASing or other handlln of the I
pGlrtioulllr 1oohnolooy Invnlvad. and the remaining royall@s or ot~er

income ahall b€l shared as set forth In this AGREEMeNT,' I
j

In me event any Technology covered by this AGREEMENT become. I
. I

involved in litigation, SMITHSONIAN will be respoMlblll!for suoh I
liti9atiol'l ell".I... "nd wi!! nay the expense of SIIr'nO. N

f
'Ilhstandlpo

thil loregOin9. USEr may transfer some or all 01 tne P wldr 01 ,!iii);)">
Hon Mel tho costs thereof to en exclusive licensee und r a lican6~
COV.,rl:lI;1 by thia AG.R6~Ml:'l\li and Permit the licMMe 10 set-off jt~
lill~",II.>n ~<>"\" !,"'.... ,nyaillas otherwise due. I ,

, I
SacJjon 7, al)ltal1~ PilYrTllints !'lO~. Qther CoosjderatilltJ.a ! j

A. USEr shaH collect and receive on behalf of SMITHSONf:'N af! rOY.,~i1
tles, felh\ or (lIMr rsnurneration nerearter to be due or accruing Py
reason ollhe licensing, sale, Or other exploitation of echnolog~

cevllroo by this AGJ:lI.'lE:MENT. , I
I}

. US IWith respect to any, royaltlllll or other income received y ETlfor
the \icenlilng. sale or other exploitatiOr\ of Technology overed tl,y
this AGReEMENT subject to the prcvlstcns of Section $ " USET hall
rela-in 11ft'1 percent (50%) thereof and stlafl pay over t SMITH-j
SONIAN the remaining filly percent (50%). From its sh re ot llu¢h
rcysttlss Qr other income. SMITHSONIAN shall cornpsn ate the I
InvElnto,s'of SMlfHSONIAN In accordance with its applicabte pO~icy,

and USEd agrees to pay to SMITHSONIAN the sum of TWo Hundre4
Dollars ($,~OOj at the time a U. $. patent O\PP.liCi.\tlon iii filed '0,',!;'eaCh
Technology covered by lhis AGREEMENT, provided that nly one 4ucn
payment shall be made With respect to II senes 01 pa ent !l.PPllfa.
lions covering a nvmller of relll.ted Tilchnologies made y a Com!'non
InvenIOr(il), and SMITHSONIAN agrees 10 forward said $um to sv,b
InventOr(s) on behalf of USET~exclUded from this Seclion 713. ~Ie
invention development contrac s and grant" identified Iby and i
arrangsdlhrOLIgh USET. On contracts and granti' USET will
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receive a lea basecon € liddilion@ Il1taan percent (1!l '0) In,,rells~
IndlreGt (ovlIrlll:lad) rate (1);Il(Q<lId by the SMITHSONIAN. $£;T will ,
retain this fee and lIMsfer the balance (research funeli and SMITk
SONIAN, li"lt..Jlln~t no.!-~h:: to thQ SMI,.H30NIAN. !

, ~
All rO)'<S\Hli)$1 '"'""' -6H"ll4'\#' pa.ym('u'lt..n. UH~QtvQd by UQt=?:T $inti tftfihlft~bl~ to
the licensing of ieeMology covered by this AGR~"'MENT shall be :
accumulated by USEr and amounts due to SMITHeONIAN~'Shall be p.id
to SMlrHSONU\N semiannually each y$lilr on or about M h Januaryl15
and July is, together with an accounting (If the source f such !
amounts except lor payments roceivec tor In',,,"UuII <.I.. liIl,Wlf)<l>nt!
contracts o,r grants WhiQh ",.I! be paid ",Itnth fbftY-l lv9

1

(46) d..y~ of
receipt, , I

. . I
US lOT shall keep accurate books and records of its income and.
rcooipte hoOro....Jfld<>r and of di~Q\.,,~emMt$, and SMI'rI··lf\ONJIAN d'l3111
have the right 10 int;pacistlch bClOkscMd reoords, at rSa$onable 1
Intervara aryd at rO~$oru)blo tlmee,

Co

D.

jijl¢tlQQ Q ~'£1l

A. lh... lQrm 01 this AGREE:MENT shall Q0 from th~dat&h~rOj lor a
period of one (i) year. This AGREEMENT shallbe.~,!\Q"~tiGaIlY I

t!. renewed lor an additional one (1) yaer pllrlod uniees..el h~r party I
. Mjili<ll~ tn'l other party 10 wril'M ,of tllrminatlor1 at I. a§\' thirty I

~
•• (30) days p,io( '" In" "nd of a OM' (1) vear ~"rlod. No iti'lstandil1g

• tne expiration 0.' thls AGREEME.. N." 0. r earlier termlnatio !tZ prOVld;."'d
horOtll'ldal,§~ wi!hrQl)p~ct !O<lny T"ehnology covered by this I

.1 rll AaRl:~Lfh's·provlslRnJhereoi relatlng 10 such Tao nologleE.i
.,~l. ~Q.v(viye 51:.lch expiratIon or uadil.!-t( termInation unlll the ox.li1tA-

.' lion of the .last to expire of any palah!:l i:ltl"ing on ~a¢h, auch T""~-

/-;..., MloCy"·... ' l.

t. IJ/ - -t j

'--- 8. 11 eithtH p~ny shall ut ;;J,ny time l;;h"ll'ln'J the ter'm h£tfSof I commit a~y
breach 01 ~ny matarla, covenant 01' agreement herein cOI'I"-i",,,J, "'rd
shall fail 10 remedy any such breach within sixty (60) ~ays after i
..vriilennolic," thsre of by lh~ other party, SUCh other p~rty may ~t
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A. This AGlA6gMENT ~hall be Interpreled and entceced ""dt' to'" lliilw~ of
lhe Stato of CQn,.,e¢ti¢~t. I. I

t

a. Any payrn.....nt, nolicll> or other communication required f' permlll~d
to 1:>0 made 10 <!lIth..r party nsrsunder shall be sulficiet> Iy made 0/
given on the dal~ of mailing if sent to such party at its address I
givan below. or such other address as' it shall harea!t$t desi9l1al~ in
writing. as follows;

lis opriM te.,mln~tA thift AGHI:J:::Ml::rff DY nonce In wrhl 9 to "'1).:;'1
@lIsel, In addltkll1 to suob other remedies as are provid d by law!
.' @

C. Th.. l"rr¥lil)alion 01 !Ilis AGFlE~M~Nr lor any "",,,g,,, snal not af/adl
th", t"'I11$ 01 any I!QflO,,€l,., sal.,s or other grant/! Ihlllel f"r$ enl~/ecl
Into by US~T. and no lermlrlaliOn 6hall /elleVe USE" 0' It" ""CG"'''''

, ~

sere 01 115 pbligatlon to pay SMITHSONIAN lis share otl royaltlllB ~ua
or lO oecorne duo or aOMu..d u",der Seetion '1 "",rto",l, o~ 6h$.11 ,,,,nil,,,, . I

SMITHSONIAN of lhe jinancial obligatlonlll aeorued PriOr' to t$rmih.(V

lion, 1--\i,\j~ I
Sectloo 9 MlscllllaneQw\ 1

I•
i I. I

I

USfI SM!THS,oNIAN

L. (U. >Uti:)_____-1->_, ~-

,)R.Ii:>i oe«.__.....-.. __J ....-:l.t..:~ ••,.:..... _

i 465 P06t Road East
We~tport. Conneotlcut ossa,

Mr. Pet"" pow..rs
Genf>fal Caun ....'
Smithsonian Instltullon
W""hil1\J!on. D,C, ~O:JM
202·357-25a3

~nSIJI!aoi

Mr. Wayne e, swann
53\.'l1l Storm Drift

Columbl"" Maryland 21045
30HH15-0331
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N~thlnQ CO.n.16lnoo hor~ln shall ~ulholhe @;lh&lrET,oranY•.I•• O.• fita110$000•• 10 us. SM!THSONIAN" nam. In adv. 1.lng of prOd~ol' or
pr(lOoS$e$ lIoon,ad hersuM.r without the pr!o .paoilio ",rl\tM
aUlhorlta[ion 01 SMITHSONIAN; hOWOVer, USEr ay advise ojhere 01
Ihe sour¢8e of tochnology covsled by Ihis AGI'lEE lilNT ana m~y

disolo". Iho:s,jSlenca oll~j$ AGAliEMENT. I I
Th.18 AGREEMSNf .hall be blnd!ng upon and ahl\~ Inure 10 tha!~. "O&fil
of 1M .wooa~M," or a..igM 01 SMITHSONIAN, b I USET marlMI
Qs~ign this. A;Q~S;M6NT 110r 11111' Ir'lt~r~~t vnder thi J\GA~EM~NT .

withotJt ~he PflOI wtJttoi'\ concent (If SMiTHSONI,NI ElllQOpt lh
f
i\ ..••t usel

may aasign 119 r'ghts 10 moo/as due 0' to beoom due halounher.
. I

Tho eU.etlvo dale 01 Inls AGf1EEMSNT i$ SepteMber 3D, 196d.
I ! J

~ 10, $iM~lures

USGT
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By
Dean W.IAndonoon.
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