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SUB.mGT: :nrJEN'l':L OCI1:: Hl~mjI:J.':CNr. l"I'W~l l{l~m:l\l(CH (:HAN'l'S

1. Policy--'.rh(~FuderalSecurity Ar::onc~r each year- is exrll.;~ndingi
lm"go aums in tEOl'erra of f~:.:'"ant$ ~or l-c::ie.:lrch. Thcf;C Gr.:ln~~ art.~ m~d~ J

"nriiiiilrily by tho ?~bli.c Health Service in co.rX'J':i.ng out its broo.drcupons~~
bi.lity under- tiie Public He0.J.t}'). Sorvico Ac1,j to pr-omot-e and coor-dariat.o '.
l"esonrch in tl1c l-ield of h0~lth .arad to makevavad.Lab'Le information
conccrntnr; auch research and its p~.::.ctical application.. 'E.'1e oci(:~nt.ific

and technological advances attributable, in .varying degrees, t,t) th.i.s
expenditwre of public funds frequently include patentable inventions.

thd
It
if'1
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The A~ency, as a ~atter of policy, takes the position that
~esu1ts of research supported by gr~~ts of public moneys sho~dbo

utili7.ed in t:"1e manner whicn wou'Ld bes-t serve t~e ouo'Ld.c i:1tcrcst.
is believed that the public interest rdll in general be best sal~cd
inventive advances resulti:1g therefro:n are made freely avad.Lab.l,o to
Gover~~ent, to science, to industry, ~~ci ~o the general public.
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On the other hand; in SOr:10 cases it may be necessary to permi~ &

u~ilization of tee patent process i~ o~der to foster ~n adeq~~te ~

cOThuercial cevelop~ent to ~zke a new inveution widely availab16. Morev~er,
~:t is :recogniz~d 'that in-Je::tions j:'"raquerrtly a:ise in the course of
~search actiVities wh~ch also receiv~ substantial support from oth0r .

Jources, as well ~s fro~ the Fede~~l g~~~t. Itwouldn~t be consist0n~f
Y.i.th toe ccooez-atdve na'cur-e of such activi'cies to c."ttribute a uartieulali"
invc;').ticn priTi'l~ily to support z-eceaved f=-ou~ anyone source. In all \
these c&ses the Agancy has ~ responsi~ility to see teat the public use
of tha fruits of the research not be unduly rest~icte~ or denied.

The follovti:'1.g conditions have been adopted to govern -the ._
ownership of inventions made in these vc.,:"'io'l1S t.ypes of s;i.tuations.. Thet
are designed to afford nu~~~ble protection to the pUDlic: interB5~ while!
l~ivir.g &.ppropriat.e recognition t.o the legititr.atG in-'t:teres;ts of o:the~:J whO
h ~ Lb t d ~ t' " ~. , I. es» CO;l ",rl. U ~ ",0 1"10. arrvcn ca.cn, j ; i

2. R~arsh G~:_~ P-...:?yi~io:1~_ :"01.'" 'the ONnership of I!l.Y_e.T0.?:.9r~~:
SUbject to legisl~~ive di~Gctiv0S or eXGc~~iv~ ordcr$ prvvidi~G ot~er~wi~e,

all gr-ant.s in aid of rese;::.r.;::h zhu.ll l/:....ovideas 0. condit-i·o:). tha.t any
invention ~ising out of ~10 activities assisted by the grant sball
be promptly and fully reported, and shall pr-cvade, as the head of the
cor.stitucnp\i u..'1it may detormir~c> either t

I ,
(a) that tho o"'tr.ership and manner- of disposition of all ril.~h1;\;

in and to SUC11 invention .5:-lall be subj ect ~o dct.cz...t·l:lna:l:.ioh
by tho he..d of the cons-vitucmt unit responsible for t.he g~'ar.r.,.

or i :i' .
I---'----. ~---.-r.:-'ul)Cr~jt,J(:(.:$ ,~~i:,C~·..C:J a.,.Cvl" J..J..C,-.., d~"ca. Scp·;;'~m~)cr 1" 1?~2
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(b)

(0)

that th~ o~~le~~hip ~d disposition of all domes~ic rights
shall be left for dotormina:::'ion by the grantee institution
in accordance vr.i.th the (.:r2..ntcc 1 s established policies and
proc~d1.:l"o~" __vi th such moc1i.fic...ltio::.sas TN1)" be agreed
upon and :opocified in the Grant, provided the head of
the constacuervt tlni t finds t~nt thes0 a.re such .ns to .
ass\~e th~t tho invention will be made available v~thout

unro~sonable restrictions 0~ excossivo roy~lti8$, ~nd

provided tho Covcr'nmcnt; ~hall receive a royalty-..c:i:"tH~

license, wit11 ::.. right. t.o issue sublicenses as provided
'in section h coLow, under- <1.'1;( patent applied for or
obtained upon the invention.

\Vh,0r(;:ver pr-actd.ccb'Le , any ar-r-angemerrt- vd.th thf:1 gr-ant.ee
pursuant, to subsection (b) shall provide in accor-dance
With Executive ~der 9865 that there be :eserved to the

. Goverrunent an option, for a period to be prescribed, to
file fore~gn pat.errt applicat,ions upon the inven'tion. -
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3. l\gency Det2rnt..ns:t ions--Do:a8stic RiB:hts-1.i'he domestd.c
riehts in any inwntion-no-;;·-s:':~)Jcc,tiOcls:6ositionby the grant,ee
pursuant. to section 2 w"afor dat.e·rminatio:1 by the head of the
~onstituent orgunization as follows:

i

(a) If he finds ~hat there is adequate ~ssur~~ce that the
1nvention wilJ either b~ e~iectively dedicated to the
or that any p~tent which may be obtained thereUl1der ,,~"ill

generally avz..:..lable for royalty-f:;:-ee and'nonexcl\:sive
licensing, the effectuation o~ these results may be left
to the grantee. ' 1

"

I
I
I

(b) If hE)· Ii.nds t.ho..:..... the invention will thereby be mere
adequat.e'Iy arid q'liickly deveLcped for widest use and that

-there tu~e satisxacto~J safeguards against ;unrensonable
roya1:lii0,s and r~pressive lJI'actices, "the inventiol1Tr..aybe
asaagned 'to ;3 COill:ZjGtent organiza-cio11 for deveLopmenf and
admirli$tr~tion :lOl" the terr,l of the patent :0:- such lesser
period as m~y be deemed necessalJr. i

!,
(0) If he finds t.hz.t t,he 'int,crest of anot.her- dontribu.lt.:,ine

Governr.~nt agency is paramount to the int~rast of tho
~'edcral St3cur'ity Agency) or' whenothe::vtise legally
orin t.he pUbl:ic int.e:ces'~, the invention may be left for
disposition by that agency in accordance "~-.ith i"';s own polic:;'.
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In all othcrcao"'6, he shall r-cquar-e tha t all domestic
rights in the invention shall be assiened to the united
States unless he d~te~~~es th~t the invention is of such
doubtflllirapo::-7..a..'lCGO--: the Govez-n..lTli3nt t s equa.ty in the
invention is so minol" that protective mcasurcs , excopt, as

'provided in section 4. are not necessary in the public
interest.
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4. Licenses to the Go\"er~l~~n-:-.--.An~rarra.ngement or dt.:l:t.p'I'lllination": f:"
a..c; t.o the c1ispo::;{"Gio:1 oi:' :c:i.g~·cs -D...--irivcnt.ions pur-suant, t.o sections 2 l
and 3 shall require that. the:::-e be reserved. under any pat.enf .D.pplicat.ion I
or patent t.her8on a nonexckusdvc , irrevocable, royalt.y-free license to the;
Go'Varnlnent \nth power- to cublicense for .:1.11 governmental ptU'posv~.1

. . 5. Af~enc:v Determinations--7o~'ei£J:n Rir:hts--In any caco wher-e it !
. .1s determined Pill"-;-u~nt:-'-:£O-s0c-v-iO:-13or h· t,h2.."t C;;~T.ic rig:lts should l'

ba assigned to the Gov er-nmerrt., 0': tha.i; thi;~ Gcver-nraerrb s houl.d have a r
license thoreund0:i.~, it 3h.::.ll fU:r'the~" be Q,,::"ta=-minedin 1,'f.:....i·::iine by the j

head .of the approp:ci~t~ cffict) o:.~ co:rl3'tituent orgnnization" pur-suant. I
to ~"'\:ecu.l\iive Order 9865 and G01{errml9:ni~-"·:i.d.~ :,egul.at.ions issued th5re\1i".:c:e::-, i
that the Gover-runerrb 0311,:;.11 reS8:r."'va an o;r~ion to req'l'd..:ce the as s i.gnrnerrt- of I
such rights in all or in ZX"iY specified fo::"aien cc~~t,rias.J tr.Ls opt..ion t.o E;;cpire
'un;tHss exez-ca.sed wi.thin SU~l'1 pariod of JL.il7ieas may be prov-ided by reguJ..o.t,icbs
is!''' -sd oy" the Chairman. of tbe G-ove~mnent Patents Boa.1"d. ~ .. : f

In any case whe~e thainventor is not required to ~sSi~n the t
,paten't rights in any foreign country C~... countries to the Govez-nmerrt-, it.. ·1
tlS-y be deterlilincd thata."'1Y c.)pJ.ic.:lt.ion ;....0'1· a p.::....vGnt "'·:hil..~h he :r:.a:l i'ile on 1
his own 0811;'1 -f' in such countl'y or- countries shall never-t.heLess be subject i
to the z-csez-vatdon to th0 GOVe'.t·:l:;:I~nt· of a nonexclusive, i:::'!\zvocable, I
r~a:ty-.i"::'"'0€l liconse fOI' aJ.l goverr~Gn·,..~l pu.:pOS$S, 'which rl:'SBrvat,ion !
shall "ihol1GVer pract..ic,:\olt:1 3.ppGc::.:' in ::'l.n-:l fOj,"eien pa:i:'G)1t. ~i~n:i.ch li.lZ-Y issue. "

, : 1

6. O"lfno~sh~.lj of Tnverrtdons in Ot:'1e7." Co.s(;::-; ....-In ~ho cverrt of I'
.: ~.r. • .... '''~-:;.;.~..;--::::-;:-.--::~.---~7;:-----;::--' _ .. '~...l.. ~ ,. eo" .. .....~.n .....nven ...a.onI~ I...,L.41g .,L, ... 0,,1 an o.'~l.JJ..0Y~Il.\-;uY o•.ccntc u.C"Ij .£. e.l.""v....onsrn.p 0.1. d,l1y •

a3"·rc.ng~mG::l'(" othe;.," th$;.n a gre04'1.t. 0);' contx·act. in aid of' rese;irch, c.\l"l.d l~~do j
by a per-son not a Gov~:i:'nrr:.er.L'1.i el~ployee as defined in .agency Greler: J.10" f

.~ ovm~:rship t.:-.0reoi" shall 00 govGl"'ned by the terms of the agr0cmen"l~ 0:;'· f
contract ~nd shall be in accordance wlth any a~plicablQ l~w and rebtUat~onSr

I t
. In the discrwtion of "c.'he head of the responsible const.Ltuent J

orf~.;~riiz~d:,ion; the awaz-d of Do .fellows~"1iI> to a person not a; Govc:::-:-:ment L·
emp'loyec, as so d~firH.;dJ may provide fo=" the reporting of: ::J.ny invE.:::t.ion J
made durin~ the 'term t:,8 I'B of , and for it.=; disposition in accor-dance vr.tt.h I
the pr-ov.i s Lons of sucscc to.on ~~ (d.) of this Order, or for i"tts dis!jos~tion j.
by ,1loi;'lC in::.;1jitution n.t ".'lhiC;1 t.he rcse.:t:cch was :J0ri'o:r-med in; accor-dcnce with "
its ~staolishod, ~oliciG~) if ~p~lic~olc to such an invGntion, vli1ich ~~th )
m,y ag:-ccci ttodific3.tions of such policies J rr.eet thQ requi;r'eshcnt,s of i
OIlD"I:ci:.ion 2 (b) or 2 (c). .": : I
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7. Dccizi0:13 He~Clrcli:lf~ ·?atcnt,"ibility o.r:d ?~tcntin;.::--·rhe

constituont orGc:..rl"~.~~o.·(,ion ii".Zl.k{nf; .::l g.....a~~~ 0:- cO~'17..:-act. in aid of :-csearch
·shall be responsib10 for d~cidin~ ll1 ~Titin~ 1~1ether any invention,
subject toaS.3i6~'lIi'.2nt t.o t.he Govcr-nmarrt, under- scct.aon 3 hcz-e oz' 0:
otherwise, ffi::\.Y bo pc:i.tcntabl,:;, and ,"lhet.her the A~ency shall sock a.
oomcst,ic patent, thereon, and fo::'racorrur:.:;r~ciin;j wh~thor i:t 3houll~ ce
patented in any foreicn countries·s. Such dccisior..s sh£'.ll be consistent
with Azency policy~nd in accordanco v~th portinGnt law ~l1d rc~ulations

and oott.blish"d procccurcs , '
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All determinutions pnr-suarrt to section 3, 5 or 6, t.or,cthcr
. v.-.:tth :J.ny l'ulat8d dcci~d6ns ro!~~d.i:1i!. patcnt,o,"oilit,y or pat.en"t.ing, and

an')" D.ssignr:-Ients and La.ccnsea or other documerrt,e affecting t1:e· disposi
of inv0n-cions r-cport.ed under' these sect.Lons vlnicnmay have oecn r-oced.ved
by ~le co~stitucnt organization, shalJ. be t~ans~itted to the· AEcncy
Patents· Officer for the central Agency patent files and tor ~~y Agency
reports or further acti?n w;,ich may be appropriate. i ,

Any'licenses to the United States or other document.s evidencing'
the Gove~nffientrs rights in r8ported inve~tions lett for disposi~ion by
th& gr-ant-ee pur-suant, t.o section 2 shall Siulila:-ly be transmitted to the

, ' Agency Patents Officer.

8. Organization and General Provisions--The provisicns of
p~t I of Agency ~~er 120, as rcv~isGd, ~el~ti~g to Agency o~gar~zation

'and general provisions, ~e applicable ~~ere app~op~iate in connection
~th any invention in w~ich "the Agency has ..~ interest.
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:Eff e ct i 'l3 Dc.'ce--':i.'ha p:"cvis:l,ons of this Agency Order shall be

"

D0cember 30, :952

9.
appJicable -to aCT,or:'T,:L:1iJ;C:':"'Or.,,;; 0:::' c.....ncr-snap and o~hE:lr G.ecisior~s

~he dispositio~ or patentinG of particulal~ inventio~s evan though the
invent.ior! "was made p:cior to the dat.e of this C1.~der, or arose out of a

• . grc;.nt or othel" trans&ctior: Which \Vas made prior thereto.'
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