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Mr. Roman C. Braun
Chairmml, Study .Group No.6
-Com!nfs,~ion o.nGov~'rl1rnentPr ocuromen.t
1717 II Street, N. W.
Vlashin,~ton, D. C. 20006
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The pri~1\n.ry nriss i on of the Comnission and the'l'ask Foree is~o
provide 1'1..~cor.1Jl:en<!ations to Congress for possible legi31ation,~

which nay involvce:-:'tensive heu:t:"inf~s with resultant long-ti:mel
delay. 'l'he maj oz-Lt y of the Task Forc e be Li e ve s that 't he quesjt t.cn
ofalloc~lticn· of patent rig~)tsundGr, governmen1: c on tr-actavt s !a
long-~ t c.. r.,din-g or;e wh ich has n o t been sa t Ls f ac t or I Ly resolved fby
the tW0 l'1"3sidential ~lemol''''!1da on Govor-nme n t Patent Policy .cri by
the p l e c cmeaI patent Le g i s La t I on pr-o v I cua Iy p r ov Lde d by the \
Congress. Vie also have been ve r y awar-e of the vast differencps
between such statements or Lo g Ls La t Iou and the specific hlplej
men t a t Lous thereof by the many gove rnncn t agencies which have]

"av I t~l-nt'l'" c ooortun i .'." ~" t.han k each of the membe r-s of ,,\~~:-J.~JJ" •.:1..-.. -.:;- ! '-·;:.)r'l,' _ ... _ 1"... I,. _ .... ; .'. . , , ,N 141:, :.~'_,-'.'~ , -L.:r_~;:'"

Force /11 fO:J.... their, consciunt~.61:G,rlilig\2-ntand ob j e c t i v e effqrts
in a:('r:'vjl!f.~ at the conc Ius aons set forth t her-e i n . It has be~n a
gTG:!.t r].·e~Slll'e to l!}H tose:rve 'uith a Ll, of ,tt:emand 1 huv e lec1rnod
2 gre~td~al from the various viewpoints and exp0rtisc of th~
nl"~ntbE'rs (;1' this ,widely-based group. We are especia.llygratel1ul
to Mr. :-~orrr.~11 J. Latl::erof H1W who labored over numerous d r-a frt s
of the r e port . Whi Le it has not beenpossib Ie. to reso Lve sorie
of the details of tho probJ.e!~s '1hich we discussed, I believelthe
z-e oor t reflects t he g ane r a I concensus on th(3 more Lmnor-t an t ~

items. It also enurr.o ra t e s a few of the other features which I
still require spBcifj.cresolutlon. I
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of Task Force ffl of Study Group 1#3
wi 11 p r-ov t c e s on.e new and pr-ac t f caL
of government contract patent .rlghts.

:{

Dear Ml-. Braun:

Attacbed is ~he Final Report
which we ,~espe~tfully s ubr.ri. t
solutioDsfor the allocation



been given wide discretion or only very ' broad
Even different dep<l.rtments in the same agency
different policies and procedures.
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policy criteri~.

hn.ve had quitel
i
I

We have attempted to provide a much. more simplified and equitll.ble
procedure and policy ,for resolving such questions at the mor~ '
appropriate times when maximum relevant information isavaU4ble
to bo'th rt he Government and its contractors. We have been 'I
cogni~ant of the attempts by Congress and the Executive to rtduce
government red tape and have attempted to,provide means which we
believe will save a. grea t; deal of presently-wast:ed effort in!
nego t i a t t on and administration. Contractor participation inlR&iD
contracting is encouraged , I

~
We respectfully submit that the, essential f eatur-es of the re~om

mended policies and procedures could just as well be LmpLemen t ed
by Executive Order uncterexisting powers and legis Ill.tion. Mulch

. f

earlier and more. efficient and uniform administration could Ibe
provided with considerable manpower and tax savings. We reC<bmmend
that a copy of· this report be forwarded to the Com:nittee on I
Government Patent Policy under the Federal Council for ScienJe and
TechnoloGY for consideration. We also suiJ:nit t hat any s uc h I
solutions cannot be reached solely by consultation be twe e n ttae
various executive age ncde s , but must include r-es o Lu t Lon of tJ~e
practical cons Lcterat t ous encourrt e r ed by industry in its a t t cmp t s
to serve the Government and pub Li c Ln t eres t s , I

f
We recommend a general policy which would utilize a single I

. . . . I
govor-nmerrt-iwade Patent Rights I:·:~D con t r-c.c t c l.aus e , It wo u Ld jpr-ovLde
"exclusive commercial rights" in con t r-a c t inventions for a per i od .
of three years after issuance of a patent thereon to the R&D!
contractor, while providing the Goverhment a non-ex~lusive, I
irrevocable, rovo.lty-frce, worldwide license for all federall
gover-nment purposes. Such action would provide ease of admillis
tration of patent matters at the time of contracting. It sh~uld

also provide for more widespread and effective contractor I
participation in government R&D contracts, especially by thel
portions .of industr:r having large commercial investment, pa t e n t
interests, arid expertise in the related field, who coulc:! bes~

provi,de the Gove r-nrnen t 1 s needs .. ' The contractor would be grarited
the initial period of exclusivity, since he would generallygethe
entity most:' likely to utilize, or license, the invention to provide
new produc t s for public use. In order to maximize comp~tit Lon in
the comme r-cLa I markets and the broadest possible utiliz';J,tionlof
the inventions, the Government would have the right, after t~e
initial exclusive period, to acquire, or require, such additional
:rigllts for itself or for othors as would be necessary and cqJit-
"le·1

[
We believe that the vast negotiation effort now wasted both ~n the
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Government and' in industry in deciding the disposition of pat:ent
rights at the time of contracting could be eliminated. Much!more
realistic effort could be expended on a greatly reduced scale! by
consideration of pa t errt right!:? when the real interests of the!
Government, the Contractor, and the public are. better defined
with respect to a relatively few specific inventions of reaL!
pubLd c interest. Such a solution would be' much superior to I
resolution of patent rights on an uninformed basis of suppose!dly
relevant broad technical fj.elds or agency ,missions prior to tlne
time of contracting. It also always offers an acceptable degree
Of patent protection to the Contractor at the time of con t i-adt i-ng..

. I
{

Im:;teadof resolution of patent rights acc'ord rng to thediscrletion
of the individual agericies ,. we believe t hatissueSariSi.ng;U~der
the. general policies should be settled by an unbiased Board qf
Review c onpr i s Lng a permanent c naLr-mari and secretary, and eXBerf
member-s selected from a panel representing government, the ptjblic

· and industry. In unusual circumstances, .preliminary appeal could
be made to the Board by an agency b e Ld ev f n g that a special I
si t ua t i on is involved in a particular contract. It is con t empLa t e d

1;

that no bl:\.nke.tdeviations should be authorized by the Board.! .
Prospective licensees under government.contract inventions aJ!.so

.would have the right of appeal to the Board in the event the~ were
unable to n e go t I ate suitable licenses with the con t r ac t o r unde r
gove r-nmcn t c on t r a c t inventions. Prospective contractors cou f d
appeal unreasonable Agency actions or demands. I

'~
The Task Force has differing views on whether "exclusive cOl1'.n/ercial
rights" to the contractor should involve "title" in contract I
inventions or "exclusive license and sublicense r igh t s" to tI~e

. ," . "t
contractor, all subject to the Government's license for goveljn-
mental purposes. We recommend the solution of such details ~y

the Cong;ress, or the Executive, depending upon the specific I
means in which our recommendations might be implemented.. j

!
We also submit herewith a Minority Report submitted by James IE.
Denny,Esq., a member of the Task Force, Who believes the pr4sent
govez-nraen t patent po Ldcy should be adequate ...Mr. penny's re~<;Jrt
conunents favorably on some of the features, Lnc Ludd ng the Rev a ew
Board, of the Maj ori ty Report, whi Ie questioning the des irabt Ii ty

· of other features. He concludes by stating that he considcr~

the Majqrity policy to be an alternative he could support. I

~.. I
· We are not forwarding herewi t.h the numerous background itemsl
listed in Appendix A since Study Group rl6 already has this!
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material. However, we are forwarding Appendix B which inc
some additional background items of current importance whi
may assist in evaluating our report,

If Task Force #1 can be of further asslstance, please do n
hesitate to call upon us.

,

r

cc:Members of TaskForce #1
G. D. O'Brien, Esq.
O.A. Neumann, Esq.
Leonard Raw'i cz, Esq.

Very truly yours, .

.~.et
or .L. Whittaker
Chairman


