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It has been sugGe~t.edii to the T;1.r.·;\~ Force t na t: inventions. having;~een
concc t vod a t p~'ivate fxpense and which are i~entified by pa tenlt§ , or
patent appli.cations b'iJt first actually r cduced to prac t I cc in,lp~r

for,m.anc~ of a governm[nt-fuIldCd contract i'emf.in tl.10 Pl'.c>pert y.. Olf" ',Ithe
con t r ac t or , s ub j e c t tf. a r oya l~y-.free. , non-cxc IU~lvel1c~nsc 10! the
govcrnr:nent,: TIm TaskForce r e.j ects t h f s su;~estJ.on,.asJ,j;g~isJnot
properly take into cojis Ld er-a t Lon the contribution of the govei'lllllle-nt
in first reducing thell invention to practice in all cases, It ii~
recommended by the T8.~k Force that this 't y pe i o f invention be bh'!hught

. ' .' .' ~., '. .'.•. I .'. M 0

to the attention of t~1e agency funding the ,proposed contract u~<1ter

which such invention ~u,y be reduced to pr-ac t i ce at the time ofl *on
t.rac t t.ng so t ha t the qquities of both part ie~ may be cons iderep hn
making a disposition.! TheTas), Force feels t h a.t this pr-ob Le m ~~s
been further mitigated! by the proposal in t-ha t vthe cont r ac t o r ~v:iill

at very least. retain ~~s oPt.ion to exc LuzLve Icommer~ial r1:;l1tsllj
unless o t her-w i s e n agoj i a t ed at the t a me of cont r-ac t t ng , I I

Ij > 'J 1)!
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James t Whittaker, Esq., Chairman ! I
Patent l'I.'operatior,s, RCA Co r por-a t Lon ' I m

j ; .~. 'It.
i ' I 'r1. \. . ,f

Norman J. Latker, Esq;i Wi.lli~m o. Q'lesenberrY'1 ~sq.
Chief, .Pa t en.t Branch, II13AL Depar~mental Patent Dir~qtor
Office of, tile GCneralJ"lCounsel. Officq ,Of·n<lvalHc~.;earc:p,F
Dept. of He a Lt h., Edtlc<~tion 8;; Welfare Depp,r~mentofthe h"avy. '~ r1

! I , I
Joht, .C. Green. Esq. II 1, e- Lee Humphries, Esq. J I- [l < .... • 4 8
Research Staff ji AerOSl),ace andiSve t cms Grq,:up" I','PTC Researcjl Institutql NOi:>thjAmer:tc.an RocL:\'/211~qorp.

:tl: "td.l!. U
James E. Denny, Esq. I Miles IF., Ryan, Esq. . j I
Director, Of f ice of Go:vernment Attordey, Anti trust Div~slion

Inventions and 1'(l.terjlts . Depar~ment oiJustice l I
United s t a tcs Patent Qii'ficel ~

II Jr.ti.. ' "Esq.lll Joel Dav Lclow , Esq. (Alt+~llate)
II Attorniey, Anti trus~ Di vi s:lion

Boaril.d Depa r t'mcn t of Justlce ",1.'. II
'I "j i

James A. Dcbk i n , Esq.; I; Mauric!e n. Kl~tznlan, ES9..... 1.,'

Attorney I Patent! Op e r-at Lon s l ~

Arnold & P()rter . II Internlational Business *a'chines

Mr. James E. Denny hasl :filed a Minority Rcpor.t attached hereto~ I
Mes s r-s , Ryari and DUVictlbw participated in the [deliberations of ~h~
Task Force, and manyol~ their suggestions are: reflected in t uo :jn~ajo~.ity
report, but they did I1

l
pt vote for or against [the total report. I i
I! ~ ~ ~

Gerald. p. 0' Br t en , Esq. I I I
Consultrnt to Study Group No. j5 ! I

I i!Ii
O. A. ~Ifumann, Esq.: j I
Execut1~e .Secretary. '.", . I I
FCST Cofumi, tte c on Government. Patent Po Ld cy ,I i
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"Pa~ent RigJ.lts ,~=:t~er .G,)V~rrJl1cnt Contracts" published by I,:. ' .•'

Nat i.onaI Associ.at ion of j"a.-:ufacturers, Current Issuesj ,
S · ., .. 8 Nl ' 19'0 j neraes 1\0..) J '.;..rvomoer u.. '.1' p..

'.' - '.' • - - - - - - - - % ~
"Statement of p~incip1cs for 1110 Evaluation of Federal ',I
Goverr..ment Paterit Poli':Y'.'publis)j(~dby Nat ional Council i. I. _-Ii·' '. -I, e
of Patent La',',' i\.~sociations. (1962) I I

II '. . ' I ,.
r-; .' hi d' 'A~-' .. . ". f . , b 'I' ""Government v •.n~rs. rp an onunrstrut'ron 0 Patents' y I, !i

Howard I. Forra.arj.... I 11

, II I !i
"Covcrnment PatQi1t Policy" by Charles L. Shelten, published I I
in .Journal of Al'lirLaw and Ccaraorcc, Vol. 33. (1967) I !
1,1

"TIle Department pf Defense Patent Policy at the Cross Roads : I ~!
1m Argument for ithe Retcnt i.o.i of Trud i t i.onuI Incentives" by j I
Arthur John Kce*e and David ~I. LC'....is, Jr.; Cathol i.c ,I I
University L<:\'I R!cvicv: , vcr. X. (1961) I I

Ji ! !
"1110 ~atio:wl Aqh~onuu~ics 'and S~c.cc Act of 1958 Patent :~ ~
Prov.i s i.ons" b)' 1']11.150n n, i':o.ltby; George l'hls!ll'ngtou· Law Revicw, l. ~\.:

1 :,1 ~1Ji (1;

"The Utiliz:ttiol1 of Covcrraacrrt-O..'ned Patented Inventions" by .~.~
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"Covemmcnt C'''T,~;r.sllip 0:: Patents" by Frank J. \';illc,publishcc1 i I
in Pcrdham L,M l~i...CViC\'!' V:.>1. XII, '.\0. 2, ~;ay 1~H3. 'i'" I1· . ... ,. c", . I

"f'atvnts Or Pre! ~ums" bv John :3o)'lc, publishcd in JPOSof » I
July 19,14. II " II

JI j !
f:tExp~oit(~t~Olt_~,ijiCOvc~·~,~~.~nt-c·.,.'tlcd ~~tC!1tslf by John Boyle, ~ ~
publ i shcd 111 ~i1 ~POS lQ0, ~~Grch J.~):'.>. I ~.~

II j 'I
"Federal n;;plo:,db Invent ion Rights -- Time to Legislate" by II
~:arcus B. F.L'1n0~lh:: and Richard v: Pogue, publ i shcd in. ~l1.cL.igan ~ ~
La~,' Review, \'0 1. I! 55, Xc. 7, ~hy 1957. 1 ii'
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"National Coordi~"t::on for Space Exp.lorat ion" by Paul G. Dcmblhigt
published in JAJl

"

,'ournGl, February 1959. j I
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"P R' t II, T ' U' tl xe '1 \ ..! !I.. rcperty ·lg.1"~S~ In mvcnt rons 1 ricer ic xaticna r eron.aut res .~ m
an.d ~pace .~ct .o~I! 19 SIt. by _;~c~ald 9: ?I~ri~:l :L"ld Gayle Parker } ~
publ i shcd 1"'" r.:~-",~,, __ , \1, ..... '''''''',","''1.; 'U.lv'() ... Q :1 m
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Starcr.ent of Jolu1 W. k}UC:-SOll, President. National Patcnt
Counci.i, to patcrl-cs :',ulJco:Tl.ilittec of the llousc Co.oni t.t.ee on
Science and Astr~"1auti;:s, November 30, 1959.

"National Acronafljtics and Space Act of 1958" by Gordon .H.
Chenez , prepared 1,'!\,lilY10, 1960. 'j ,

"Do rthe Atorai.c Erlb-gy Act D..'1d the National Aeronautics'
ar:d ~?~lCC i\c!~)r9li10 t?~\?cquat~ S1?ll~e Advanccmcnts ?" by
VUgWl<i Georfrelli, pub l i.shed In JI'OS, September 1961-

A Moclc1 I:l"Cematilbnal Convention on Inventions in Space"
by ~ack .L3rsen, p~·cscntcd at October 13, 1961 mect ing of
Amer-Ican Rocxc t SIPciety Space F1ig:,tReport 'to the Nation. '

"Patent Policy fdr Ccnmmicat ions Satellites: A Unique
Variation" by KoJdlprt F. Al Inutt, published in 1,larquette
Law, Review, Vol. '!',!16, 1.962.

, I
•

"Covcrnr.cnt Recoghition and Acquisition of Patent Rights"
by Char-Les \';. s:dn, published in Cleveland -~':arshal1 Law
Review, ;,I:iy 196z.1j

"L;ovc,rm;,en t pate~t Policy" published in IJJ3m;' s n IE ISSUE,
V 1 T '[ ( 1°6211O.euy),,, j.

II
II

liOn. j\..c;SiLnr;;cnto~j Patent Rights on Inventions lc·i;:.(le Under
Government RcseilllFh Contracts" by Wassily Lconti.o f , pub l ishcd
in Ilarva I'd Law ]{oriew, Vol. 77, rio. 3., January 1%4.

, I.
t,S11:.lC(.; TCdlil-Olog>111: Pay-off Fro.n Sp.in-cfI'" by' John G. 1';e11os
and Robert II. Wat,pDnan, Harvard Business Review, July-August
1964. II '

I '
I

"Lcg i s Iat.ivc Pro11POI:tS in the Field of Pat.cnts and Patent
POlicY',' ·by l:iaili

1i
.' Q. ]):,dtiario, fU,blisi,ed in Patents ~ Programs,

The Source and 11: pact of Advancing Tcchno l.ogy ,1965.
j

','R9g1l1 aticn of IrfclL1~;try Through Covcrmncnt Contracts - - Have
J' • • • " II. .",.,. ~ .",',., 1 Fwe ...cacJ)(~0.. tnc j yjlnt 01. LJI~:I.l:ill~ji~lr:f: h.2t~lnl$~·.DY i au. ~.

Hannnh, ill'hlishc.:ull in The !3USiilCSS Lcwycr , ;\ovcl,lber 1965.
. ' I

"Ut i I i::."tiol1of G9r'crn;;:cnt-0I'''1C'd Health <L"1d :';eHare Invcnt i ons"
by Norman J. Latkipr 'UlJ Rona Id U, :\'ylie, published in JPOS,
Vol. SLVn, xe: *. November 1965.
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31. "In,:,crtions in Or~it: The Patcnt l:;a~ver RsgulatiSll~ io~ the
Natlo;pnl Aeronauticsvand Soace Atl.rnlnlstratlon Rcvls1~e4.1I~y
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"InvGlntol' of Flu i.di.c Devices ?\o\o;\ Appl i cs the Techn o1Ggr "
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"pat~llts and U.S. Foreign PoliC)f" by Leonard J. Robbin~,
PubHI.,shed in lDr~\, Vol. 11, ;';0. i4, 1963. 'I'i" I",
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Il:~at,nts: A !<ela~~vcly t!nrc~11i~C'd j\ss~tlt bY\£1jO: lU~l\','i~~.
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"Rcd'ktion to Practice of Space iInvcnt i ons" by Robert.[;. KC'm;,[,
pres~nteJ to Space Conference irJ. :':J.rch 1968. .'1' .1
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"'rr"nbfcl' of Space '!'cdu,olol'V to the Amcri.can Consu:nhlf T1\('
Effc~t of NA~:.\'s Patent Pollcy"lby Samucl I. Doctors! ~!jJU1csot:'
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"Patent Practjc~s of the Department of the Interior" by
F(ll\'~lrr1 n.Anc..;r.>lli!.' · f),."r"c;pntprl "h('f'rn"'p s'V1IlT"'105in:n. - nnErnp.,..o., in,C"r

.... : j'.. '. . . ' .. ' .' ..... ...... u_

Patent Pract iccs and Data Policies of GoveI711""Cpt Agcncics on
Ja..uary 1S and ~6, 1969. .I .' " .

'I
tlJa~c:l1.cctual r>A!~OPL:j,.. ty and thoAir F01"CC;', byPatil:"i.Pahulcs
published in Ji\~ .Law Rcvicw, Fall 1969.. I. ... .
"Conccntrationof Patents from Government Financed Research
In Industry" by IDonald i'lc:tson and ;,la1)' Holman, ub l i.shcd in
Review of Econ01ics and Statistics, pp. 375-.38l.

. _ ,,[1 _ ...' _ . _ _ " '
Statement by DrJl John S. Fostor, Director of DefGnse Research

. a.nd EnginccrjJ1g Jl qn _Independent; _Rc~c~rch and Dcve lopn.ont in
the 0011, before lilJousc Armed Servi.ccs Investigating Sub-

. coianft.tce , 1iarcl~ 2, 1970.
fj

"Ar..JY Reserve O~ficcr Spends 1\"0 l'leeks on Active Duty wi th
Patents Vi vi sioril o[O[£iceo[ Judge Advocate Gencral"puLJlished
in January 1960 ~JPOS.

"\·n1at is conzre~b Dcing "bout the Patent Sys tern?" by E1mer J.
Corn published illl September 1960 JFOS.

II
"Patent Law" by Il·lill.iam R. Lane, P.ubl i shed in December ] 960

Ii
I{

"Ilinds i oht : . WDj Studv Examines Return on Investment in
J'e ~ " ~ "~\:" pub, 'd\l' "I ,.:, "01'''-''01' 1""'" l'SSU'~ 0,0 C'.~T[W"\. ..J .... &;4iI...-H .U..l.l..fu ..... \. ..l.lJ. 1"-, .....l'.LJ, Jvv \,;.l. ..:,) .... ;1. .,uL.I .. . .
"De Icns ive Patc~tingCLT)d Some Proposed ·d~oiccslt by ~\·jl1iwn J.
Bcthurun pub l i shed in Winter 1965 Federal Bar Jcul11<..1.o " ' .

"Covcrnmcnt Piltc~t Policy and the r\e\</ Mcrcanti]~ismll by Benjamin
Cordon publi:;ljcl~l in. ,i'tintcT 1965 FcclcroI Bar Journal.

fl

";\c.:ce] fer a r('e](l~ral Policy to Foster Invcnt.i on Di scIosurcs
hy Contractors :,r1cl L:;iJ]CYc.:cs" by \\'ilsoa R. ~hltby published in
\'lint0r 1965 Fcd9jt:a1 Bar .lournaL,

"Impact of GoveJhn.ent's l'utcntPolicics on the Economy and
the Amc.:rican ;);,~erlt Sys tcn" by Heward I. Forman Published
in 1963 PATE;-';T H1~OCtJru:';,~:;,\'f Ii EXPLOlTMION.

, ~ II
··'\\'hat is Congrc11s Doing About the Patent Sys tern" by Kimball S.
Syman publ i shcd Ilin ~;J.rch, 1%1, Vol. XLIII, No.3, Journal of
the Patent Offic~c Society.

Ii
"APlea for a P~~pcr Balance of Proprietary Rights" by Robert H
Rines in IEE spq:ctITlIl, April 1970.
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and Business i j'illi1):cr <1 97l. i ~I·· , I

11 ~ '; ~
. '. I~ •. . __ .,.". i . . .; &

"The Patent Provj s i ons or the Nat i.onal' l\cronoutlcs and Space l I ,
Act of 1958", by!IGeraLd D. O'Bricn, pub l i.shed in .Journal of l I .;
the Patent; Of[ic~ Soca oty , pages 651-656, September 1959, Vol. X!L~, !
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"Federal Patent rolicy: An Ins t rumcnt; in t~e Regulation of ii!1
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