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LICENSE AGRE.EHEN'J'

This Agreement is entered into b e t wee n tile tiaU.\JIIIlJ,
\

'Pe chn l c a L Information ,Service (NTIS), a primary opc ra t.t ng ~JIli.l of

the United State.s lkpOll'tment of Commerce, having ()[J'i'~'2f, ;llk 5?aS

Port Royal Road, Spr Lng f f.eLd , VA ??lGl, a nd GrifI:i.n C01'I'0r;lUOII

(LICENSEE)', a Ce o r gLa co rpo r a tLon , having offices ill Vn.ldor{t'l,

Georgia.

WHEREAS, the Department of Ag ricu l cu r e has SPOflStJt'NI

research on the control of arthropod Ilests alld lias receive
...........-,

as~gnment certain va Lua bl o pn t e n c right~" :l.n the Uni.t
~

and £orei8n countries; and

WHEREAS, pursuant to 35 U.S.C. 207 and 41 C.F'.]'" JUl.-/i.P"

the Departmenl: of Agriculture has c rn n s f e r red cu s rody

:rtire right, titl(~ a nd interest In the patent r t g hr s

United States Department of Commerce; and

I,1f ch.......-
t o t h

\VlJEREAS, the United States Department of Commcr c e , pUrf;Ulant

to 35 U.S.C. 207 and 41 C.F.R. 101-4.1, is Duthori2~~ to rcc'iv~

by transfer custody of the right, ti.l:le and Lnt e r c s c \~eclc{ally

owned inventions; to apply for, obtain and mointaill ))DtCflts
~

federally owned Lnve nt Lons :lll t he Un! ted Stnl:cr; and

countries; to grant nonexclusive, portially exclusive ur cx~

sive licenses under f cd e r all y owned patents nnd p'll:ent npp1

tions; and to undertake all oth~r s\Jitable arId necessary RtPI)~to

protect and administer rights tu Cedera lly owned tnv e n t Lnns ; bnd

,/' .

the Se c r e t.e ry to acquire hlclE"'I,llly u;'J11I~d inv81'11:j,~"'I!; frrnn o t hc
,,:,,-

\,HEREAS, the Secretary of: C()llllliClrce, through DqJl1rtrncnt
i

Organization Order 30-7A, h a a xleLcgac e d to NTIS t.hc uut hor i t y 10£

5D/~369

, . ",;" "'\ 1\
,.I ..J :. \ ,~ .. I,;, ;.',.~ :\ .. '.-
v"! 1 .....-'~.

t



---~.__.-----_.__.,---~--
----,--~~~---T---

~

t

I
!
IFederal agencies for the purpose of licensing tile use of tllose

knventions in the United States; and

i,
{

WHEREAS, NTIS desires, in the public interest l that t he
I

~ubje'ct invention be perfected, marketed and practiced so Chat

~he benefits are readily available for l~idest possible u t Ll L>-
1:,
*ation in the shortest time po s s Lb l e ; a nd

\
\ WHEREAS, LICENSEE has the f ac I l Lt Le s , per s onnel and
I· .
e:xpertise l and is willing to expend reasonable efforts to b rI ng,
t~e invention to the point of practical application at an en rly
Idr t e •
I
1
1

1
I NOW THEREFORE, in conSideration of the foreg01ng, includIng
1

t!e above-cited patent licensing regulations, NTIS and I.ICSNSES
I .

aAree as set forth below,

\
!

ARTICLE I

Definitions

Licensed Use shall mean a method for c ont r o Ll Lug a1.2

I 1.1 Licensed Patent~s) shall mean U.S. Potent Appil,cotioll
I

Se~ial Number 455,727 filed Januory 5, 1983 and tIle corresponding
t

foreign patent applications identified In the a c t ached Schedule,,
t

all divisions and continuations of such patent a pp l Lca t i o n I s ) ,
I
I

all! patents Ls s u i.ng j f r um such patent applications and all.
I

re~ssues, renewals and extensions of such patents.

1
~

i
{

popLlation of arthropods encompassed withirl the scope of 11 claim
I

in the Licensed Patent(s).

\
!
I 1.3 Licensed Product(s) shall mean an effective omOullt of

toxicant substance encompassed wi t h Ln the scope of a c I n im in tile
,

Lic~nsed
1
;

Pa t ont t s ) ,

(\ n \\' \\\( tXl" \ ~\1 \ \ \,,~" , ' ','.I II \ i'"LJU n l p ... Lii .,'-
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I

Net Sales shall mean the amount billed or invoiced on1.4

1
./"

......./ f

~l
I

I
[sa Le s of any Licensed Products for other than Exp e rLmonr a l Use

lor, in the event of disposal of nny Licensed Products o r.hc r t han
1
ps scrap prior to its shipment f r om its place of mu nu f uc t u r e or
t
~therthan by sales, the amount billed or invoiced for n like
!

~uantity and quality of Licensed Products on or about the time of
I
~uch disposal, less:

I

(a) Customary trade, quantity or cash d Ls c ou n ts nnd

nonaffiliated brokers' or ogents' commlssJol1S

actually allow8d and taken;

(b) Amounts repaid or credited by reason of rejections

or returllS; HI1,I/or

I

\

(c) Any packaging, freight or other t r n ns po rto r Lon

costs, insurance c h a r g e s , duties, tariffs n nd a I I

sales and excise taxes bosed directly on soles pT

turnover or d e l Lvo r y of material produced under

this Agreement.

by multiplying the 111l10unt billed or LnvoLc cd (If. such

Ne~ Sales of any Licensed Products sold or o t he rw i s o c)Lnpo"ed of:

by! LICENSEE, licensed AFF~LIATES, o r sublicensees \1liich a ro ill
t

combination lVith one or more ingredients whLch contribute
j

pe s t t c Lda I or agronomic vn l.ue to the combination s h n l.I be
1

ca1culated
a
}

conb i na t Lous including LIcensed Pr oduc t s a nd such o t.ho r
i

ingredients by a fraction represented by the f o r mu l.a AI (A+JJ) ,
{

l'
whe!rein A is the cost to thc LICI!:NSEE, licensed AFFlI.JATI;S .• or

~
sublicensees of the Licensed Products and B is tile cost or 011

1
o t he r such ingredients whi ch co nt r Ibu ce pesticidal or lIg r o nomdc

J •
{

v a Lue to the combination; p rovLded , however, t.ha c i.ll no event
1

shall the adjusted Net Sa Le s of the Licensed Pr oduc ts sold 1n
I .

com~ination with one or more such Lug r ed i e ut n be less rhn n the

I
1

i; ~~\~\t\~r~:\~\\\L
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i
~et Sales of similar quantities of Licellsed Products sold
1,
s epa r a r e Ly from such c ombLna t Lon .. For the purpose or this
1
faragrAph, the costs to be used in calculating adjustctl Net SAles
j
shall be the manufacturing cost for materials, d i r ec t Lubo r , and
i
~anufacturing overhead calculated according to LICENSEE's

~ustomary and accepted accounting procedures.

AFFILIATE shall mean any person, corpt,rotion, [Irnl,1.5\
f
i

pkrtnership or other entity in which LICENSEE owns or controls At
I'
l~ast fifty percent (50%) of tile voting stock thereof.

1
I 1.6 Licensed Territory shall mean those countries l.isted in
1

Experimental Use shall mean the use of the LiceJlsed1.7

attached Schedule and in which a Licensed Patent sub s t s r s .

-j

Pljoducts for a test or o va l ua t Lon conducted by the LICENSEE or a
"1

thlird party in an effort to either (1.) provide the LICENSEE with

dara for an EPA registration And in such case, qu nnt t t.f.e s of the

Ldcens cd Products provided for such use shall not e xc ecd fl ve
I

hund r ed (500) pounds per third party; or (2) hove a third pa r t y

1
determine their commerciAL interest in the Licensed Products and

!
inlsuch case, quantities of the Licensed Products IJruvidcd for

I
suqh use shall not exceed one hund red (1.00) pounds I'() r t h Lrd

Ipaljty.
i

tqe
j

1
t
1

-\
)i

1 ARTICLE II

Grant

2.1 NTIS hereby grAnts to LICENSEE oncl Any AFFIJ.,IA1·ES of
1

LICkNSEE's choice; subject to tile terms and condition" hc r e ln , a n, .

exclusive license under the Licensed Pa t e nt Ls ) to na ke , hnve
1,

mad~,

\

use and sell Licensed Proc1ur.;tll in the Li c c ns ed 'l'e rrLt.o r y

\,~'11;\1;,\.\1\\1;..\.
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j

kor Licensed Use [or a term beginning with the e Ef e c t Lve <LILf1 of

~his Agreement and t e rm i na t Lng on December 31, 1997. LICENSEE

fhall notify NTIS of any AfFILIATE Lnc Lud ed under t h Ls Pn rag raph

~ .1.

2.2 NTIS he~eby g~ants to LICENSEE and any AFFILIATES of

tiICENSEE's choice, subject to the terms and conditions herein, u
I .

~onexclusive license under the Licensed Patent (s) t o make , have
,j

mlade, use and sell Licensed Products in the Li.censed Territory

f~r Licensed Use after the expiration of the exclusive 11cense
'i

t~rm mentioned in Paragraph 2.1 above and extending for l:he
'I

r~maining term of this Agreement. LICENSEE shall. no tLfy tiTLS of

a+y AFFILIATE included under this Paragraph 2.2.

I

sdblicenses to nonaffiliated compBnies subject to tile provisions

2.3 NTIS hereby grants to LICENSE.E the right to g r an c

··1

ofl this Agreement and to the submission t o , and approval. by NTIS

ofl the proposed s ub Lf c e ns c , which a pp rovn l shall not be un r e a>
1

s oh a b l y withheld. Each sublicense shall make reference t o this
; .
"Agreement including the rights retained by the Cov o r nmcnt arid a
j

coty of such sublicense shall be furnished to NTIS prOmlJLly after

its execution.
~

.j

2.4 NTIS hereby grants to LICENSEE and Us Lnc Lud ed

AF~ILIATES and sublicensees the right to extend to their cus

toJers of the Licensed Product on which an admLnLs t ra Lf.o n and

royblty fee has been
t

Lic~nsed Product.
{

or will be paid the right to use such

ARTICLE III

Rese rva U:.Ul1 t) [ lHght s

.... ;.

...... r
\

3.1 The licenses granted in Article IJ.

5

(I bov r.~ (I ,r ',l ,~'~ ~ \~\~J. ~ ~\!-\ t o
- . ,-' \ ,:,'\\t\\..
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i
~he reservatioll by NTIS of an irrevocable, nonexclusive, non-

i
tjransfcrable, royalty-free Lf.c e ns e [or tile p r oc t icc (If: all
t

ilnventi'ons encompassed within the Li c ons ed Patents r h r oug liou t the

~6rld by and on b e h a Lf of the Government of t ho Unlt e d St u t e s a nd
I

on behalf of any foreign government pursuant to UIlY ox i s tt ng o r
i

f~ture treaty or ag rucment to whi ch the United States i~;

s~gnatory, including the, dp,ht to engage in r e s e a r ch on t nvo rr-
I

tions incl.uded under the Licensed Patents either a l.o no or with
:1

o~e or mdre third parties.,
3.2 NTIS reserVCB the right to require LlCBNSEE to llrulit

-1

sublicenses to r e s po ns Lb I e applicants on r e a s o na b l e t.c r ms whe n
I

ne\cessary to fulfill health or safety needs.

I
"
i ARTIeLl:: IV
t -
1I Royalties 8nl1 Payments
II 4.1 ~lithin twenty (20) days after the execution clnro of
I .

this Agreement by NTIS, LICENSEE shall pay to NTIS "11 c xuc u t Lon
1
I .

fee of Four Thousand Dollars ($4,000), no part of: "ihiL'II 511a11 be
{

re~unded for any reason.
I

I 4.2(a) LICENSEE shall Hl,so pay to NTIS an Bnnunl
I

ma~ntenance fee of Three Tllousand Dollars ($3,000), no IJnrt of:
I

whijch shall be refu,nded [or any reason. The first a nnuul
j

mailntenance fce payment, which "hall be paid at the tl.mc of

makkng the payment r e qu t r cd in Paragraph 4.1 above, shall. be

pro~ated [or the ba Lunce o f t he calendar y c a r . Sub s cqucnt; onnun l

maihtenance fees shall accrue on January 1 of each year and shall
I

be payable within 'sixty (60) days therea£tcr du rLng the term o f
I

thi~ Agreement. The cumulative total of the a nnu a l maintenance
t

.......

-.: ~;::

.

fee~
j,

I
t
]

1

paid by LICENSEE may be applied as a credit aGAJns~ nllY

-<oc\h\
" .. ... 'C\\_ \'(1' '\ "\' -nL

. i-' \ • i \. ",
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j
administ'rlltioll and royalty fee due In accordance wllh I'u rn g raph

J.3 below. Should the costs to NTIS for usual procedures [or
I

ob t a Lnd ng and maintaining any Licensee! Patents ex c e ud in any y e o r

tlhe total annual ma Lnt e na nc e f e e received from LICEN~)El': und e r
} . .

tpis Agreement, NTIS may request Lt c e us c e to Lnc r e ns c its min l mum
j

annual fen in subsequent years by <111 nmount equal to such exc.ess
j
I

c~sts. Should NTISmnke such n request and LICENSEE [oil to
j
f. .include such increased amount in its annual maintellHllce fee wilen
!
\

d.e, NTIS may terminate LICENSEE's licer}se under Buell License.!

P!tent(s) in accordance \\lith the provisions of Par<lp,raph 9.2
j

brOW,

Should LICENSEE ucciIrlc to

such responsJ.bility, NTIS may terminate LlCEN~;EI,'" J•.ic c ns e

such Licensed Potent.

assume
i
I

unmer
I

(U) Before any commitment to expend substantial funds [rn- on
I

uJiusual procedure for obtni.ning and maintnining Hny l..iecnseJ
t

Paltent. including but not linll.ted to interference ,recxnminuLi.on,
\

opposition or nullity but not including infringement o r

co~ntercll1ims thereto, NTIS shall notify LICENSI£E of such unusual
\
1

pr~cedure and the estimatcd cost thereof and requcst LICENSEE to

aslume responsibility for such cost.
1

reement; p r ov i d ed , howe ve r that LICENSEE sh a Ll,

two pcrc e n c (2'1,) during the e xc Lus l vr: pc rLod of

EE shall pay NTIS on ad mf.n is t r a t Lon '111(1 royal t y

.
es to state and local government agencies of ti,e(1%1) on Net Sa

I
United States.

1
I

I
! 4.3 LI
~

fed on the Net Sa Le s of LICElWBE a nd its included 1IF'F.lLU'I'ES UIlU

1
sut11icensees 0

\
thi\s Agreement and of one percent. (1%) during the none xcl us Lvc

l
perliod of this

pay! an administration and royalty fee of no more t h a n oue pc r c e ut
f

5'0·:,375
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4.4 No administration Bnd royalty fee shall he payahle

Jereunder for direct salcD of Licensed Products by LICENSEE or

Jts included AFFILIATES Bnd sublicensees to the Govcrllmcnt of the

I 4.6 All payments due NTIS under this Articl.e IV s h a ll be

pa~able in United States dollars for the a ccount of "NTIS/Patent

L~ensing," All checks and bank drafts shall be cl ra wn on United

St~tes banks. If payments are overdue, late charges will be
I

apdlied as required,by the Department of Trcasllry (Treasllry
I1 .

FiS)cal Requirements Hanual, Section 8020.7.0). Conv c ru Lou or
!
l

for\eign currency to United Gtates d o l La r s shall he mad e <It the
'1

'. ccnve r s t cn rate existing in the Unit.ed States on l:h(~ 10[;(' bus I>
1

nesk day of the applicable reporting period for the pu r cb an c of
1

United Statcs doll'hr bank wire transfers for settlcl1Icllt of such
1

pa yne nt; obligations. Any and all loss of exchange. value, ta xe s
1

T::f:

1
1
j

, t

\
I
I

....~ ,A,', ''','' " ",

..r:;·.: ,rl

:',
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8
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61' other expenses incurred in the transfer or conversiorl of other

4urrency to United States dollars shall be paid elltirely lly
;
j

llICENSEE.

4.7
t

llicensees
i

LICENSEE and/or its included AFFILIATES and/or sub-

shall pay all necessary expenses for c omme r cLa Liza t Lon
1
o~ Licensed Products and SUCII expenses shall not 1,e deducted from

j
ahy payments due NTIS as provided hereill.

j

i 4.8 Except

plyment due NTIS
I

as provided J.n Paragraph 1.4(c) , any t ax on any

under this ARTICLE IV in any counl:ry l n whl cl:

s4ch payment accrued shall be paid by LICENSEE wit!lout d0,lllctLon

fJom the amount owed to N1'lS.

ARTICU: V

~jurkin8.s

LICENSEE, its included AFFILIATES and sublicensees ma v , at

th~ir sole option and in c cn f or mity with appJ.icabJ.e s t a t u t es,
j

id~ntify Licensed Products with tile marking f'U.S. Pat0nt
1

Pe~ding." The name of the Government employee inventor(s), the
j

name of any agency or department of the United SC,tl:0S Cove r unen t ,
1.

orlany adaptation of the above sha ll. not be used Lt any

pr~motional activity without prior written approval frOM NTIS.

J\RTICLE VI

Reports alld Records

6.1 LICENSEE shall provide written annual repofts within
1

s Lxcy (60) days of the end of each calendar year del:l1iling

progress being made to bring the invention lI ccns ed hc rcundo r to
:i

prabtical application. No further annual progress reports will
{

be tequired after notification Jf tile first commerciAl ArlIe of,

Lic~nsed Products unless otherwise reciucsted
1

9

by NT] ,.••,1.

. .v r : n \ ~:;' \ ~.\
\;(~wn\J L\';·\ \ [\ \~

::?~:t:,· [:;';~r::~~~:'·;"·'·'·' ,.
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6.2 LICENSEE, its included AFFILIATES and s ub lLcun s oe s

Jhall keep accurate and complete records of Licensed Pro(!ucts
';

~ade, used, sold or otherwise disposed of (except scrap as,
~

Flreviously provided) under this Agreement In tile LicellnccJ

~erritory appropriat~ to determJ.ne the amount of I:h(~
1

sJ!dministration and royalty fee due hereunder. Such records s ha ll

b1e retained for at least two (2) years following a given

r~porting period and, upon r e a s o nn bl.e notice, shall be avaLlab l e
!.

dpring normal business hours [or inspectiun at the expense of
ii

NTIS by an accountant selected by NTIS and approved hy LiCENSEE

fbr the sole purpose of verifying reports and payments hereunder.

S~ch accountant shall not disclose to NTIS any Lnfc r ma tLo n other

t~an information relating to the ac cu r a c y of r e po rt n and payments

m4de under this Agreement.

ARTICLE VI I

Patent Enforcement

7.1 LICENSEE shall T10tify NTIS promptly in writing uf ony

inlfringement of a Licensed Pn cerit which becomes known to
j,

LIPENSEE. If NTIS determines that a substantial i.uLrLng e mcn t

exksts, NTIS shall communicate such determillatioll to LIC~NSEE in

wr~ting and take prompt action to attempt to ellminal"0 th a t

substantial Lnf r t ng e mont. LICENSEE shall coopo ra t e wi t h NTI.S in
;:.

determining if substantIal Lnf r lng eneu t; e x I a t s and, Lf s o , in
)

at~empting to eliminate that substantial iTlfrIngcmelll.

7.2 DurIng the exclusive te~ln of tilIs Agrecnlrnt, ilS

prJ,vided under Pa r'ag r aph 2,1 above, LICENSEE Is e mpowe r c cl pur

sudne to the provisions of Chapter 2~ of 'I'Lt Le 35, Unl t od Stales

Code or other statutes:
r

- .,-; \ (\\
\ ,.~. t, ~ \ \ ' ~ \ 'l

\' \
"\\.\\' \\\ \-'¢\ \\ r\
, \' \ .. \ t ...\.) J e \ t ..
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(a) to bring suit in its own name, at its mm e xpcn s e , nne!

on its own behalf for infringement of prenumably valid

claims in a Licensed Patellt;

(b) in any such sUit, to enjoin infringement nnll to colLec~

for its use, damages, profits and awards uf WllACcvcr

nature recoverable for such Lnf r Lng e nre n t j alld

(c) to settle any claim or suit for Lnf r Lng eme n t of ch c

Licensed Patent, such as by granting the infringing

party a sublicense under the provisions of Paragraph

; 2.3 of this Agreement;

provided, however, that wtIS and app r op r La t e U.S. Government

a~thorities shall have a cont Lnu Lng right to Lrrt e rv one i.n such

stiit .
"I·

\
j

'j

t~e

7.3 If NTIS r e c c Lve s LICENSEE' s Lnf r Lng e me nt notice und e r

provisions of paragraph 7.1 above during the 11onexcltlsivo

\

tJrm of this agreement and, within a reasonable time foll.ovlJ.nr,

th~ date of such notice, NTIS is unuuc c e s s fu L I.n c Ll mLna tLug thc

inkringement which it h a a cle t e rmLucd is s ub s t a n t Ln L, N'J'l~; ur-n~es
1

to! recommend to the appropriate United StAte,s GOVClnll'/l.'nl;

authorities that an infringement action based on such infringed

Licensed Patent be Ln l t La t ed . r"ICENSl~E sh nl l., at NT,Uj' rcqu c s t ,

ccope r o t e in every reasonable r e s pe c t t n the prep" rn tIo n and

prqs e cut Lon of such, nc t Lou I nc LudLng making nv a Ll a bLc [(I N'I'lS

re~ords, information, evidence an<.1 testimony by employees of

LIC~m;EE relevant to the s ubs t a nt ia I i nf r t ng eme nt of l'lre Licensed

Pa t!ent.

7.4 If, afte;'r twelve (12) months from the. clute 0);
1

LIC~NSEE I S notice of an Lnf r Lng e me nc mentioned in I'n raB r a ph 1.:3

abote, which infringement NTIS lIDS determined constitutcR S

,:" " ~, y\\...
, .... " , 'I \ \ \ •

\J 0\'~l\ ~.~ t-
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I
~
I

substantial infringement ot a Licensed Patent and NTIS hGS not
t
.liminated such substalltl.al infringenlent and thc llnited States
I
Government has not LnI t La t ed an i.nfringement su i.t , LICl~Nsr;E shall

When the substantial inf:ringement has bccn e Lf.mLnn t ed or

~e excused from payment of the adminLstratiol1 Dild roynll:y [(10 clue
t

Hereunder resulting from Gales or other d Lepo ai t i.o n of Li co ns e d
1

i
Pjroducts in the country in which the. substantial i.nfrin[',(!mC'nt

1
eiXists.

aln infringement suit has been l.nitint:ed, NTIS shall. uo t l fy
I .
L~CENSEE l.nwriting of either of such event and LICENSf,'~' r;

1
o~ligation to pay the acIPlinistration ancI royalty fee shall resume

\
a~ of the date the infringement Ls eliminated or the d at; o such,

i
i+fringement suit is irlitintcd.

\
I

ARTICLl~ VIII

Licel1see Performance

8.1 LICENSEE slloll expend reasonablc efforts Dnd rCS0urces

tOI carry out the development and marketing plan subu lt t.r-cl wi t h
1

LI\CENSEE's application for a Lf.c e ns o and to b r i ug Li c c ns od
{

Pr~ducts to the point of practical application [81.: def.lnl~d at: tiL
I

cJ.R. lOl-4.l02(d.) J within two (2) years of the e fEe c t l.vo date
1

of ] this Agreement, un l.e s s this period is extended by mut.u a l
I

agreement of the parties. NTIS s h a Ll, not un r e a s ona bly wi t hho l.d
x
j

ap~roval of any request of LICENSEE to extend t h ls period, 1 f
1 .

su~h request is supported by a reasonable s howf.ng by LICENSE:!:: of
j

du~ diligence toward bringing the Li.censed Products to the 1'"i.llt
1

of !practical application. "Due d Ll ig e nc e " shall Lnc l.udo a ny
) ~

rea!sonable and diligent a pp I Lc a t Lo n for approval r e qu I red by <lny
:J

Cove rnmen t

I
j

}I 8.2

pra~tical
I

agency within the United States.

After bringing Lf.c e ns ed Products to the point or
application In the UnIted States, LICENSEE agrees to

\}~,~W~'I'~\\~:c
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Licensed Products reasonably available to tile Unlte~ States

lic during the term of this Agreement.

8.3 LICENSEE agre0s that Licellsed Products sold or llther

disposed of in the United States by LICENSEE, its l.llcluded

and sublicensees will be manufactured SU)lstOl1tl;111y ill

United States.

8.4 Failure to comply with the t e r ms of this Ar rLcle VIII

hall be cause for modI f Lca t Lo n or t e r mi ua t Lon of t h i B Agreement

accordance with the provisions of Article IX [)clow.

ARTICLE IX

Hodificntl.on and 'fermJ.nation

9.1 This Agreement may be modJ.f;ied or t e r mtnn tcd Ly NTIS

ect to the ;provisions of Pu r ng r apb s 9.2 a nd ll.tl bc l ow , I.E it

determined that:

(a) LICENSEE or any of its included AFFILIATeS or DTIY of

its sublicensees fail to meet the obligatioTls set forth

in Article VIII above;

(bl Such action is necessary to meet recluiremellts fur

public use s pe c i f Led by Federal r egu l a t Lous issued

after the date of' the l.icense and such requirements arc

not reaso,nably satl.sHed by the LICENSEE I its included

AFFILIATES or its sublicensees;

(c) LICENSEE has willfully nlade a false statement of; or

willfully omitted a material fact 1.11 the Ii ce ns e

application or in any report required by this Agrcu-

ment;

(d) LICENSEE or any OL its included AFFILI/\TE~; or nny of

its sub l.Lce ns ee s commit" subs t ant.La I br eoch 0.1' 11

covenant or agreement: cont aLucd in t hLs i\l'.rcC'rn,~nt;

\,'\:0~\.\'\:0t~\\~\-
13
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1
1
1 (e) LICENSEE is adjudged a ballkrupt or has its assets
1

\
\
1
I

\
1

placed in the hands of a receiver or makes any

assignment or other accommodation for the benefit of

creditors;

(fl LICENSEE or any of. its included AFFILIATES or a ny of:

its sublicensees misuse any Licensed Pn t onr ,

I
j 9.3 LICENSEE may t e rmI nu t c this Agr c e me nt at allY I:i.mc as to
j

Jny or all Licensed Pa t e ne s upon ninety (90) days wr i t t o n no t Lc e
I

do NTIS.

!
Upon termination of this Agreement, sums due to NTIS9.4

j
1

\
fjrom LICENSEE in respect of the Licensed Patent (s ) Lnc l ucle d i.n
i

spch termination shall become immediately payable. In all. other
I .-

respects, the rights and obligations of the p a r t Ie s hc r e t,o co u-i . I '

ce rn i ng the Licensed Pn t e rrt Cs ) included in such t e rn Lnu t ion shall

cJase as of the effective date of. such t c rmt nar Lo»,

i
i

In the event of termJ.nation of. this Ag r e e no n t , nny

he t wee n

r cc o'rd g r a nt cd pu r s u nrrt to P'ar ag r a ph 2.J may, at

9.5

1
sublicensee's option, be c o nv e r t ed to a license d ir e c t l.v

I .

sublicensee and NTIS.
{
j

I
I

I
t

su!blicense of.

':~I:r :~~~ :~;;' ~::.
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ARTICLE X

Duration

This Agreement, unless sooner terminated as provided he r e I n I

shall remain in effect on II country-by-country basis uut Jl. the

expiration of the La s t r t o-rexp Lr e Li.censed Pa t ent; in such country.

ARTICLE XI

General

11.2 This Agreement s h a Ll, not be t r a ns Ee r r ed ell" aSHiCiled by

to uny party other than to a successor tJr assignee of

entire business interest of LiCENSEE relating to Li c e n s od

roducts.

11.3 NTIS shall notify LICENSEE of any sUbsequent ngreenlent

more favorable terms and c ond i t Lons whi cl: may he r o>
~·i

a t t e r be granted by NTIS to a ny other p a r t y under t hc J..:!.ccnsed

and LICENSEE, if it is oj n n positi.on to do s o, nl<'Y

titute all the' terms and conditions of such o t hor npJC'emcllt

the terms and conditi.ons of thisABreement.
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I

I 11.4 The parties shall make every reasonable effort to

lresolve amicably any dispute concerning a que s t Lo n of filet:
I
;arising under this Agreement. Any disputes not s e t t l cd anLc ab l y
f
be twe e n the parties concerning a question of fact a r i.s i.ug under
I
~his Agreement shall be de c Ld ecl by the Director, NTIS, Ivhf) sha ll
I .
teduce his decision to writing and mail or otherwise furrllsh a
1
+opy thereof to LICENSEE. The decision of· the Director, NTIS, to
1
modify or terminate this Agreement shall be final and c o nc Luu i ve
l
unless LICENSEE mails or othenvise furnishes to the DLr e ct.o r ,
1

NTIS, a written appeal 0nder the Appeal Procedures of 15 C.F.JC.
}

~art 17, Subpart C. Pending f Lna I decision of a d Ls pu t;o hcrc
j

ulnder, LICENSEE shall p ro c eed diligently with t hc p c r Lo rmn nc e of
I ~ ,

llts obligations under this Agreement.

~.
I

I 11.5 The interpretation a nd application of tile p r ovi s i on s
1

of this Agreement shall be governed by the laws of the United

s~ates as interpreted and applicll by the federal courts 1.11 tile
I

District of Columbia, United States of America.
j

'.'

so 'I ":I~4,; 1~,I, ,,~,0 :

n (\ ",\\-\\;'\\-''.:\1\~~\
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La r ry ~lcKinne)'
Resenrch Director
'Cr i.[£i n Co r po r a U.(JIl
l' .0. Box 18/-17
Valdosta, GA 31601

~.

Written notices r e qu i r ed to be given under t h is

::",

11.6

\,

1
I

\
J
i

I
j

A~reement shall be considered duly given if mailed I,y first clnss
I

mdil, postage prepaid and addressed as follows:

\
I If to NTIS: Director, Office of F'edc r a L Pa to nr I.i.ef.'lf:' Lng
I National. Technical Lnfo rma r Lon Service
I United States Department of Commerce
\ 5285 Port Royal Road
I Springfiel~d, Virsinia 22161
I

If to LICENSEE:,

"'.':, ;:..::



·

or such other address as either party may request in writl.ng.

11.7 This Agreement con s t Lt u t e s the entire understanding

between the parties Bnd neither party slla11 beob1ignted by 8ny

condition or representation otller than those expref,sly r.tnted

herein or as may be subsequently agreed to by the jlRrtie5 hereto

in writing.

IN WITNESS WHEREOF, the parties Ilereto have caused tllis

~greement to be executed by their duly authorized representa-
1
!=ives.

The effective elate of this Agreement is ~1M-t /iltJf5

~i

\~itness :

b5/t.-)'- _!Jv;f;fJ.'W
\I V V

~;,14¥t
[7 -- -Dilte

Information Service

CAFOTITO

~ rP-,;q;';
~'--"'-<J Date

I

Witness:

CDjAd,~t:-L fAd
7J

July 3.1, 1985
ITate

Griffin Cor po r a tLc n

<y~ ;F./~ki··
//-- -- --- 'TByl

(/, i dVlce PreSl ent & General Mannqer
Ag r i cul tUJ:Cl'l ·«hel.mio"'! f) i \I i s .ion

nitle) _..._--

July .31, 1985
Date
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SCHEDULE: OF
PATENT RIGHTS

Country

United States

Patent
'Appliclltion No.

6-455,727

Date
Filed

1/5/83

Patent
Number---

Grant
Date

PCT:

Australia

'Brazil

Japan,

US84/00028

24923/84

NS 8300/J

1/4/84

.
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