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It is not at all uncouunuu In find an induslrlal sponsor and a uni
versity researcher who am uncurtuiu about the desired specili-: outC.OIl1C

of their research urranguuicut III' even about thu bounds of the research
area. This is olten a uarurul iIIHI inevitable result of the det.uittoually
speculative nature of much scientific research and of some eugmecrtng
pudeavors., Hut just fur that reusnn. it is paramount that the houndaries of
l~U! research undertaken htl descrihed with as nuu.h specificity and preci
sion HS the situation perillits, t\lallV lIspt!c1s of Iho arrangement othel' than

This section identifies J'iI"Iw:1l issues which recur generally ill draft
ing research agreemenls and discusses some of the basic approaches
which have been Iollowud ill iltJdmssing them,

Ill. SOME PROI.H.EIVl AREAS ANll BASIC APPROACHES

be addressed. FInally, we will exclude from this discussion the many in-
dustrial associate arrangements entered into over the years where. In ex·' . /

~"~fi~llgefor~"!n:!finu,n:'fln~IT('i!I;:~O~rfIlJ~r~~1IlnultrplllIrrdlfSli'ilfl~~==""""""cc=~=~="'"='="=mC\--~.-...•·"L..TJ
' .... -assoCiates have such-p'ivilijge~ as receivingp;lblicatiol1s;attendhlg' '"ttl]

seminars. and having industrial problem areas diagnosed by .:;., \ I:

knowledgeable faculty. Such industrial associate arrangements have ~
served as "half-way houses" between outright gifts and grants on the one
hand and sponsored research agreements on the other.

That these research agreements vary so much aru
curious mixtures of collaborut ive 'efforts and contracted research, present
a certain challenge in nwaningfully discussing theu characteristics,
Should we attempt 10 develop a morn Of less standard industrlul research
agreement, a national "basic agreement" if you. prefer, inthe manner of
standard federal grants 01' resuarchr Or is there no one "best way" to
structure these agreements; is Bach situation essentially so diffurentas tu
require customized handling III attain the desired results?

This 'writer, based Oil hrs own experience, leans toward thu Iauer
view: each agreement must he written to fit the situation. Although there
do inevitably develop, uver t i ure, identifiable areas tu which one needs to
attend in almost every cusu, every provision Blust be examined on euuh
occasion, if nol actually cllslumizt~d, to assure the proper result. At the
same time, certain baseliue upproacbcs need to he developed for various
provisions. so as not to "re-invent the wheel" for each arrangement. It is
these identifiable areas and haseline approaches upon" which we will
concentrate in this article. Hncuusu it is so very important to customize
each agreement to fit the situatiou. we have st if'led the temptation to in
clude a collection of SfllllfJll~ clauses, lest thuv be regarded as nwdd
clauses. Nevertheless; wu will attumptto discuss the f!SSenCH of lnH:h pro
vision,
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II. SCOPe: ANIJ AI'PIWACH

'I'his arl ide r.cuu.untratus 011 those occasions when all industrial firm
uud a t:ollt:ge 011 university desire to enter into a cooperative or sponsored
ruseun.h agreement. These agreements usually fit into one of two
categories. First, the industrial sponsor may desire to enter into a partner
ship relutii.lllship with the university to carry out a truly cotlaborattve
research Hffurl Sru.und , the firm may contract wilh Il'm college or uni
versity to IWrfUl"Il1 rusearch aimed at a specific goal or end product. Often.]. 11 I

of course, the aciuul urrangemeuts are a mixture [sometimes a curious
mixture) of these II,.\'{) IYIJcs til' research arrangements: for example,
sometimes there may be sume "unrestricted" basic research funding
mixed in with the other types of funding. In each case, the specifics or
details of the agw~mwllt become very impurtant. This article will address
the document actually spelling out the terms of the research arrange
men'l, or the "research agreement" as it will be referred to herein.
. It is alsu useful In note slime issues we· will not discuss under the

rubric of "ruseurch agreements." \Ve will exclude consulting for industry
hy individual faculty {Hid otlwf university researchers, not u new
plH:HlUIIleiIUJI at all. Busic research funding from industry on a gift or "no
strings" gralll basis also is co III ilion in universities and this, too, will not

1981);' or is no more Ihan II 'Y.. of university research effort" [up Irom the . "
3.8% estimated in HJUI)." "

~lf(ll~liile:Iiiiliisl"ia:lfuWaiiig~ll)~SOiif'I\ll:V'"e~11leJflf(If~'i~Tr()lii]J'I~ce,::::{
<--f'mle<'";l'! fUlltfillg (is'-t;I~'~ lIla;~-"-sollrce' oj'financing university rest-:(ii'(~:h, it~" , ..1,

does 11.lVe the polenl ial tu replace much of what universities have lost
[uud stand III Insej 11llCHUSU of decreases ill the level of federal fuuding.
From Hw universnv purspectivc. it is this potential that provides the in
cunlivu fur t~lIhillJCud uuiversitv-industrv reseurc.b cooperation. Frum the
industry pt11'speetivc, thore is an increased realization that reversing
Amuritu's cuutiuuing loss of the productivity battle with foreign corn-
pet itors depends 111'1 greater recoguu ion and lise of the demonstrated
causal cunuur-ttun Lutween advances ill technolugy and .gwater pnjduc-
tivily. Thus it is imperative to huild bettor linkages between the ncqu isi-
tiullul, ne,,\', tuch uicul ,kllOwledge, in universit ies and ,the applicat ion of
new klluwlt~dge in industry. , , I

This rapprochement is 1I0t a completely new phenumenon to a few
univurs il ies , but UVtHl in those institutions the pace has distinctly
qulckuned. To must uuiversiuus the opportunity for new university
Industry relut iouships brings with it an almost completely new set of
problems with which to cope.
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D. CUNTRUL O\'EI< n u. (;( Ji'IIH ILT Ill-' 'I'll!': FllNlll':1J RESEARCH PHUCmAivl.

Universities tradit innal ly avoid any hint ofcoutrul by the industrial
sponsor over the specific reseurch prngrum being funded once it has been
initiated. This resistuncn guns tilihe very heart uf'.un academic corn
munity's concern over inriu striu l spuusnrship . It involves the ubiquitous
(albeit not always clearly ddllwdl concept of threatslo "academic
freedom" arid to "Scilllllilie iuquiry." Most industrial firms that have

III Many iurtsdictiuus. :--'1. Ii .I.'; (:illi!lll'llia. in recent years ha~1I: revised lllt~ gunerul
standard of caw ilpplied Iu d 1\ piL,d···lnlsL':I:" ul it uulversitv urguuizud as a uun-profit cur
purutiun. TIll: trcud is III IHtll..l: !lId! ...,t,L1l1l.lIt! IHOW liku the stundurd imposed 011 tin: diredoi'
of a general business curpuruuun: .I:> I Illlild!>lL:d with 1I111 sn-ict liability imposed 1111 lilt!

trustee of n true trust. S/;/:, e.g . Cul (:urp. (:llIltl ~ 5:U-l(c)lUt:cring 1!-J79); Sl:ti iI/SO IIi' Hallen
tine & Slerliu!,\, CuI. Curp. Lim.·,~. ·\lIh O~I:lIHlh ed. I !Jll::! l. Tim now famous 'si/;It:r /I"spi/tli
case also applied this "motll~l'Il tn~lld" ill Ilw hospital selling, .st~t! Stern v. Lucy Webh
Hayw; Natiollill Tl'ilillillg SdltH,[ loj' Ilf:.ll:lIllt~SSlJS alld l\-liSSiUllill'it:S, :un F, Supp IOU:!.· IOU
(D,ll.C. )!i7.JI. Nt~\·t:"fJlf:JI~SS. Illi~ !>IIIHlld IHlt Ilbst:um the fild lhilt, in must jurisdit:litJlIS, tlw

funds illlt! other ilssds of 1ll111-1II,qll'Htlill\' lllliVtm;ilios ill'll, hy l"w, charier. lll't:ollslilillillll,
dedit:alt!d tu IJllb I it: nr charitaldt: IIl))'I"I:'I:S; ,..,cc. t~.g .. I :iJl C:Ul"p. (·:udt! ~ 511111Jt~erillg Hli'!'!;

) B Billlilllliiw & Sierlill!-,\, Sltl,m. :;Itltl,ll:!jl Jld!I.Jlh wJ.l!JHZJ_ In SUIIW casus. llwsl: assets an:
iillljlWSStltl willi i111 "dual dl,1l11.11dl: tlll,;1 SUdl hInds i1lld assl:ls CHUllUl, Ilwrdlln:,hl~

(livl:l'tmllu privilte \II' ullll:r tJllljl\l,"'I~.'> \\ itlhl\ll viuldling IIIl: laws, charlt:l's, III' (;IIIlSlillllitlllS
ulldtlr \\'hichlhl: IJI-!i\'\ilsitit:s lIj1t:I',IIl· h-t'll lililll:r llle IibtHlilizl:i1 standard LJll.an:. tllliVt:rsi·
ty "lrushalS" L1lllltIIJl~ 11lLllld glJlll\ ,,1 Illblllilll,II-WllltHlt for iJulhul'izillg 01' pt:nnilling sud I
di\'I:rsiulls.

II St:l~ I.I~,C ~ :IIJI [t:)j:H (\\1:<,1 ~-;upp 1!11l~1 wllkh prlJvidH,,> Ih.ll thl: I:xt:lllplioll fmlll

hltlt:nll illt:llllll: lit' allll\\I~IIIl\' \ _'IJlldll,11111: l:tHIl! \\ill dlllll\' (lIlly hllhu!>t: UI"l--:illliZillillllS

"1l11 pari of lilt: lid l:ilrniuw~ 1,1 \\ ILlI II llllln~:, Itl 1111: 11i:IH:!i1 of illlY privillt: ~hiln:lllJldl!rllllll-
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C. N\II'HL ..\NI) E~'IENltli 1'111,: IINIVEI'SI'IYS liNIlEI<'I'AJo.INt:

1)1 Il<SI It\NT '1'( j '1"111-: ACREEl\IENT.

,\ ·,1.I ii"" •• 11.. •. ,.,;,.,,, .'" ;,.,

B. N ..\ 1'1 d{L ,INIJ j·;'TENT 01 TilL Sl'lJNSOWS.ClJMMITMENT TO TfI~ 1'lmJ~CT.

l-rcqucntly. nu industrial sponsor would like to fund a research pro
jed fur as IOllg as thn research seems to progre~s in an acceptable manner
01' as long as it fits into the firm's overall research and marketing plans;
when the resui.ll'l:h 110 longer meets the firm's needs, it would like the
righl_lo cease funding the project. Ifyear-to-year funding is compatible
with the uuivursity's needs, it may be -willtng to agree that the firm has
the fight III ceuse sponsorship at the end of each year. After all, univers
ities huvn had to live with this mode of operation with most funds receiv
ed {rum thu l'edmiJl govenuuont for many years.

()ftcn. hownvm-, the 1II1ivt:rsily's needs will require greater stuhil ity
in tlw tUlldllig arrungeruant. Heuausu uf the need fur newstaff orfucil ities
whh.h wouhl I not uthurwis« be requ ired, the university will ",vallt an
assur.uu:u ihill industry will Hoi "bail ou!' from a successful ongoing
research prlljt~d uud cnntiuu« tbu work on its 0\0\111. Thus, it may be
nucessury 10 IHJgHliillu a provi..iun by which the industrial sponsor agrees
to fund fill! IJmjecl. within (;l~rlaill uverull Iuuitutlons, for so IOllg as thy,
resenn.h IHojecl IlIUI:ls certain clearly defined mileHlones.Of course, th~ II I

ahllity III t~Sli.lblish dllli agree upun such iJitermediate goals 01' "gates"
depends 0111111: t11~gn:l~ of specificity to which the research project. and its
intermeduu» and ulf huutu gUlIls, lend themselves. Althuugh often dif- i

Iicult 10 set Iorth. intermediutu "gutus ': should be identified in the agree
ment' with iI jJl'ovisiull \-vlwwhy tlw spunsor agrees to continue funding
the..project. HI Hgn:t:d'upun luvels , as lung us the research continues to
meet those till'gt.!ls, UIII iI either the time or futluing negotiated fur the total
projecthavu tlxpirt:d.

1\ UIII\'I~ISII\" shuuld lIu\'t~r llhlkt: a firm cummitment to achieve a
~pecdit: n~st~i1rt:h Jesuit, ur to aL.hit~vtl un.\" result for a fixed ur guaranteed
iinlOUllt of I'lifHlillg, SULh a COllllllilllHml is ill cunflict with the illhllrently·
Dptlll-t:nded 1Ii1llln~ lit ~Lielltin(, mStJilrch, Cuarantuoillg results (especially
for u set il1I1II11I11 til IlHlIWV) b ..... Olllll\\·!ldt i1111·tlogoliS IIJ askillg a phvsician
UJ'it lilWYIH' to glltlralllt:t: 'ttw I'l~.sults of IIwdical trtHllnwlI't or litigation: it
Citll't lit: dlllH:, illld II \\'llldd Iw lllldiliulJ 10 purport 10 do it.

·>l"" 'r.,.,.'·11 518,
~il' ample. control over the research project, any right of the industry spon- aversive institutions which have no legal right to place institutional

. I SOl' to exclusive fllnding,of the specified area of research. and patent or funds at financial risk with speculative research commitments. The con- .
-=~~1"'= ~pul,l iEa Iion'r,gillS"""hUlFttrfnlTl1tl,u (Jefiiw(j'scope of'fne l'esearch ffrojecC=='=':'sellue~cirsf(fr~(jIl\lU~hllff\mil-lJ)(lj(jr[iht(rrlls=cafi-frll=se:veflJTf,!~fi.\SfifUfi~r~==::·~"=~··:;·=-==-;':~'

\' Failure tn have d ,,'u1I·uHfined scupe can lead (ana nas led] to emhairass.: .., may be Iiahl" for imp,'oi,iir'(Jiversion of chadfahle f,uids, ru or it may'lose , ,...... .. . ..
ing aud cust ly dbpllt"S over who owns the patent rights to inventions " its lax exempt status if it permits the fruits of its operations to inure to the
lH(tdt~ IIV tho w:;t~drcher jor tlld researcher's organization) during the term benefit of a private party J I

of the rusuan.h agn-:ulllCllt, but HoI ner.essartly as pari of it. - _ As a result, oue of llw first provisions that should be written into a
university research agrtll~lIwllt is H statement that it wilJ be carried outby ,':
the university on a "hesi efforts" basis, with no financial or other c,on-.'\"-:"~·~"'~~';.k ;
tractual penalty for default, uxr.ept of course the right of the sponsor to
withdraw its support. Tilt: h leu uf such a provision may sound obvious to
members of an academic r.unuuunitv. but it- is loreigu to many industries,
particularly those not C{)lllllliIlJiyd~alillgwith universities. Universities
must remember that industrial organizations are typically accustomed to
firm performance couuniuucnts, fixed prices, and provisions which
allow for recoupment of t!,llllilgllS ill case of default. These types of provi-
sions should be foresworn \\·ilt~n~ 1110 party respousible for performing the
research is a nonprofit. tax t~Xt}ll1pt university.
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hadill~.\' SiglllliclllH dtJdIiJlg:-i with universities: realize how important this
rnattur IS III uni vurxit y reseun.luu-s dud will agree 10 a "hands 1I1l'" a!l~

riule tuchnical ruuort i nu or collaborauou.

111:-,]\'1, 1{1{;IlT ur Till':

1<1:~L\I~l'IIINTilE AI<.L.\ INV1JL\TIIIN TilE At;HEEJ\..lhNT.

\Vhilu uutversu ms are corwct ill rejecting uttumpts hy indusu-y to
coutrul ull hur IIH: ruuuuer ill which research Is done, or exploration into
Ul'tH1S Hut CtJVI.~l't:d hy the agnaHlHml, i:I sponsoring firm may have a
legitilllittt: reusou tur demanding Iho right to be the exclusive funding
source fur il prujm.l. \,Vlwre the sponsor is funding research in a, fairly
wull-dutun-d -tinea, \\'llh trw hlllHl of commercially exploiting the results,
it muv dusiru 10 Ilugtll iutu certain exclusive rights to use the ouicom, of
thai mStlitrt:h, FUrtlXlImplu, I!n: spuusur mayrequest the right' to an ex
clusi \/il IiCUIHW t ill ill IV patent uhleI II vent iunswh ich resulLIn th is case it
will tlt~ uupurtant III tlill sponsor hi ilSSUW that the results of the work are
not "contaillillalt~d" w ith rights vested in others, particularly other in-I: III
dustriul or t:llllllilt~rt.lill spunsurs. hut ill many cases also including the
federal guvunuuunt , III these sil ual iuus the spousor will usually insist on
an agWt:JIlt:llt Lv lhu uuivers itv that it will not accept funding frum any
other StIl.IIU: during th« course of the tundiug agruemeut which could
adversely uffur-t lis Ilghls tu thu final rusult of the research,

Thu uxluut III agn:elllulil gfilllting exclusive rights to fund a research
IJl"lJjeCl will v.uv dl~pulldillg011 l hu facts 01" the situat iun. It may be worded
geuerullv tu pruhilnt l he university from accepting money during the
course o!" tln: prtJjt:l.I whtc.h wuu ld alto!' tho rights of tho industry to that
research. 01' Ihtl pruvis iuu mav cuntuin an uhsolute prohibition against
ot her SptJllSI u'sh i II of t lue sallw reseurch project w ithoul the origi Hal spon
SUf'S COIH;lIITUIli:I: ()I:t.i.lSllilially, Lhu purt ies may prefer to agree 10 HX

elude all addiliullul spousorsbip l~xu..:pl for specifically enumerated par
ties, as whuru tliu parlit:s clt:puud Oil uoutrjbutions from tho terleral
government Ill" ulluu uuncununen.ial SllIII'Ces"

F. 1':.\11.1'<1 .\1'.1) TI',I{~ISI)I,t\LTlli\1 TEl lNIl:,\I.()I{ SCIENTIFIC

(:\ 11.1.;\111 U~.\lll IN 11\ Til!': INIH IS I'!<Y Pr\RTIClPt\NTS.

The IIHIW thut Ilwprnpused urraugemunt takes the form of a
cooperative ruscurc.h t~tr(Jrl, ilS {l!JIHISed 10 cOI'lractlal research, "the more
lrkulv it b thdl quustloliS will ilrbtl aslo industry's nonfinancial contribu
tions til ttw Pl'lllt:tl Tllt:sl~ uJlltrihuli{)!ls should be spelled out us clearly
a.s ptJssjhh~ III Ilw .q~WI~lIlt:llt 10 avoid ruisuuderstandiugs as the project
IHuua~ds. Thl~ 11l111i\\ illg quesrious i llustratu pussihlu problem UI't:i1S,

Perltil \IS ~,UIIW t '\.1;1 it: StHII'U: milIt!rilll HoI' exam pit!, Ihe subject lilaHer
of the i cse.m.h! Is to lu: pri.JdllCI~d orulhurwis« supplied hv the industrial
Splllbtli. \\'III~n j;--, II III lli~ dt'li\'l'wd( In whu: 'colltlitioll/llow \-"i11 it be
trdllS PI Jrh ~ll'(

}:i

(;, J{I:I'lllnINl: Ih:WUII{EMENTS,

The matter of repon iug reqllirllllmnts should be distinguished from
inappropriate attempts hy illl industrial sponsor to control the actual
research project. Hem, rho lusts should he reasonableness of the require
ment and the feasibility or practicality of the reporting. Some' sponsors
may ask for monthly tHt:hllical progress reports which are really too
burdensome for tbe particulur researcher to produce, Others may ask for
long, detailed reports which ahsorb au undue amount of time otherwise
better devoted 10 the research ottort. The university researchers, on the
other hand. might prefer all uuuual report only, 01' if possible, no report

latalL .~

A good compromise is oftun to prov ide for a quarterly or semi-annual
report consisting of an oral n:pufl and iuterucuve discussion, followed by
a short written summary or uuuutes 01 the meeting. This process tends to
furnish the infurmatiun w{jtlil't:d \vifll lilt: least amount of administrative
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I. COI\IPETINl: IN JT:IO';ij'l'S IN ·I:IIE( ISE (II; RI·;SEARClI RE~lILTS.

This topic brings us 10 <III area idtmtified hy many people respons ihle
fur university research us the most difficult in working out research ar
rangements between uni vursit ies and industry.

Freedom to publish lort.ull confused with the geuerul concept of
academic trcedorn) is d deep-sqated matter of principle in ucadetue.
which has al its base a t;ul'iuLlsmixtul'eof it need tube able Lo publish and
a sort of academic "1II,Jt:llisIlIO" lhut souu-t imes defies description or
categorization. The need It) puhl isl: is based both Oil the conceptof lilt:
free exchange of iduns and kncwludgu. which is so essential to scientific
inquiry, lind on the fuel thut universuies are usually t.ax exempt insl itu
tions which must prOlt~c1 lhal status ill order to exist. rz In any event,
freedom to publish isa-v-uuy. thn-·-govfJrnillg filet of life at many, if not
most, research univursitios. II cannot. and should not, be bargained away
for funding, indusf riel til' othnrwise ,

This promise, of UJlII"St~, lJl'Illgs lite university's principles into basic
conflict with a valid concern of IllHIlY industria! and commercial organi
zations. Although soruu iu.Iusn-iu! firms obtain and "sit on" trade secrets
or other proprtotary tutorru.uion (usually perceived by academe and the
public as a "social IHItI'''). runny more orgauizattons seek 10 obtain and
use such intorrnatiun <IS ,i1 Ilt:u:ssary part of the production or delivery of
their goods or services lu the puhlic.ju "social good"J. The trade secret is
often the vital link whu.h provides lilt} firm with its commercial niche 01'

U The impurtunce 01 Ill!' Irt:t:dulli to puhlish, illHllt! tlo so promplly, 10 ,ItI urganiza

lion exempt Linder § SUIlcH,11 011111: lult:l'Jlill I{llVI111lleCudo on ttlll basis lillil it porforms
sdenlilic rescill'ch is dbl.lI ... :-.t"J III dt:l,liI by kt'rlz ill 'I'll.\; l~.\unlpl (JrgultiztlliollS (lod Com
/lwldully 'sIH,lHson·t/ ~Lit~JlIIII' H""t:llnh, !I J ClllJ, & I I L li!l.n-7ti( HIU:!-]YH:II. 0m:ulsll
Treas.l~eg. ~ 1.5UI{c}PJ·I(dWlJ (1!llli]. ,illd I{I:\,. Kill. 2!lli. H.l7Ii-ZI:.B. 142·14:1, whichatl
dl"IJ.s.st~S the lI11tJsliull 01 Wlll:1l t tllllllwn:i,dlv SptlllStJrtid WStJilfCh perlurlllmi bya § 5111lc1lJI
tax-exempt nrgllui/.iltillll IS Ll.II:-.iiluI·l'tl III Ill: uHlied tHI "ill thll public illh~resl" ilnd Ibus
1.01lWS within lile I:XI:l1lplilJll .lIlt! Wlll:ll, llil 1ht: uthm halld, such w.st~an:h is regardtlll as
gt:lwrating 11l1l"dah:d bliSilh:~:-; inl lllIU' Tin: righl 10 publish fmdy aut! j)l"Ulllplly Iwlps
t:stahlish the lu:u:ssary sllllSI,llllhd rt:ldlil'll ..,hlp Iwlwl~I~lt research owl t'lIl'llulnuu:tlof the ex~

empt purpllSi:. I'tlbliciltillll~ lll't \)111t~ I'drli.:ularly illllllll'lilllt where tlw university is perJorll1~

iug fur indu::.lry "tlt~velIlIJlllt:lll'· lJll1lll1:1' wlJl'k ~tlillK IJllytJllt1 whiltillt: I.R.S. will acl.t~pl <IS
"n:search" tiwi litlls Ulltlt:1 lilt· t.:\t!lI:dllll l'Hllll UlImldltld hUl;inHss income which culltll-l£!s,

ulliven;ilies ilUtl Illisilitdl~ 11"\\. l~jllll\, UllIlt:" !-i ~11~lhllIlJ 01 Ilw (:odt~. Stm 11u: llisl:ussiull Ull
Ihis puint in I-..t:l"lz, ~lII-Hll, ,II ·/li/l4. p'lllil.ulady null: oj 1 thtneill.

sponsored under the agn:{illh~lIt. t"ifty thousand dollars areiheu Iu be ad
vancud Oil or before llw first of euch of the three following quarters, in
each year, all to be used 011 lilt: spollsored 'research project. This research

c'cagreemen 1·~l1elps.c·ltr'ltrIHlt~rWfFI't!SfmTI:lr~lTfm1flIg·~fnm·dw.=frrrrdrng=rlrff·····c.=..."c.
'spec int;·!' i'iijUcI;ilili!11YiTViilii'i gTfWltHy '\\11 rielfisUSSlHl lilfllynnl'fiSll'iClIi(1
and can be used by Ow resean.luu- 1"01' basicor other research of his or her
choice,

/
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Tilt:' IVI'I! dlld frequoucy or appropriate funding will vary con
sfderuhlv with the r.ircumstunces und the usual practices of the particular
universuy iuvolvud . If a-university is accustomed to working 011 letters of
credit or uther tunus uf advance funding, it should by all means request
advance tuudinu Iu such i.iIIHHII\lS anti frequency as will assure uninter
rupted work 011 I Ill! research projer:r. This type of arrangement works best
it II detailed Sdltldule of tundiug . by datu and by amount, is set forth in
thumseiln:h· i1gl"Ulllllllnt it sel l. Of course, arrangements can be made
whereby tho uruvcrs ity makes periodic estimates and requests for fund
iug Bill this lype of procedure introduces an element of uncertainty into
the IUlldillg urrauguruunt by requ iriug industry approval for each request.
And this approach inevitably requires mom administrative time and ef
fort on t1w part of all concerned, It is more convenient to use a schedule
agreed upuu ill advance if the necessary flow of funds can be reasonably
estimated ill advance uf the project.

GIlt: variety {~f funding arrallgenwnt. deserves special attention be
cause it COllltllllplaLtlS two different types uf advancu funding to achieve
vitalculIlpleilwllLary guub. The JirslkiIld of funding (;overs the aclual
costs or exptHHliturw; (both direct and indirecl)estimated to be incurred
in performing tile ~pccined work. The other portion of funding is in the
Jlaluruof a grallt luI' use by the university researcher in an unrestricted
WdY lbut usualIy wilhin a :;pedfied area of research). For example. ad111Ii!Ji
dll~lrial SPUIlSO)' lIluy agree to provide funds in the' Hmount of $250.000
fUf t:ach uf thl't.!e yeal'b un the following terms: on or before the beginning
of ,,",;h y"ar Ih" '1')(11(,01' is 10 pay $IOU,lJOIJ 10 the university, $5lJ.OO as a
grunt fur the lIseof n:sean:her X 011 an' unrestricted oasis and $!')(),OOO as
all ildVilIlC() tll IJI~ U~tld fur the firsl qual'ter'of the specific research project

II. FIJNIJIN(,.
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dntnand 011 tht' n:M~H1ch(Jl III addllitlll periodic technical iuturaction is 1
;, ultuu t:xLt:t·dlllgh usulul Iu both panies
J I :t1It' IIl1Isi ulsn hu taken to prevent unrealistic cornnutmeuts as tu
~~~-"~IITriTfiT.I~TlletffiTfi JIg '1'lmurrlt'iTI'SftyC:Osl'rOlt f[iIiOi"'"De COIn nii t feci"TiTInofffiflY;~~

"i'if" nvt:n"i""'i-ri'm,YI.:rtV';""'fi'lYiffir:Tfil""ftfli'{)Yrs"'uY;' mf-'frxah'i'file-;-';fhn"'Httffl~"'nf"'tlfe

month. iI thl: university l iuu ncial reporting system cannot duliver that
rusu lt wuhou! sIH.:dal hnrtru: dlurts, Ofl'H1 university systems are not set
up III report 011 thu fill<llH,idl cuuditiou of research projects until approx-
Innuuly the tweut y-Iiftb 01 the following month. Because most universlty
fiu.un.ial wplll'lillg 011 sponsored research is assuciated with reporting on
ItHIt:rally~flllllt(ld projects, II is pruuahly impractical lu agree with an in
duslriul HpUIH"UI' to Iunish different or earlier reports. {Of course, the in-
dustrfu l spunsur may he williug tu pay for the additional expuuse. Even
thun. it ruuv he un unwtsu prucl ir:u tu begin unless the university is
pl"t~pal'ed SillJi!ilrlylU customize ruporti ng requirunients for ul lrer spon-
SOlS. J
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One maHer 111,11' is ultOIJ COli fused wilh the lInivt~rsily's need to
publish is the acceptililUl III propriutary {t:ollfitlential or trade secret} in
formation from the SPOll:->OI' ,",vllich is necessary to Iht: performance of the
research, with 81l1lCCllllljldilVing uxphcit i1grecmcnt that the sp()ll~or's in

formation will he kqlt ctlllfidtlllliai. This is an entirely difft:rent maHer
from agreeing to dt:lay or to koup confidential the results of the research
project, and t1wrduH:, IJIll ovurriding principles of publishing res{lilrch
do not apply. Nevl~rtlwlt:ss, llwrtl are practical pruhlems ill agreeing to
protect a sponsor's Lllilfidmllial informatioll in the academic lHlvirOIl
ment. All Hcculcmil: l:tlIIlIllUllity, with ils )lrillcipln anti practice urfl'ee ex
change of ideas, is II" ils Ilaltln~ simply a difficult piau! in which to pro

mote ally cOllfidnllli,J!lly.

IHUl-U:I

universities should llOt "l':p'tm 10 withhold research results from publica
tion 1"01' IIw firm's COlllfw1iliVt-: reusons other thun putfml protuction.
Thus, there seems to have developed within the academic community H
rather dear cut distiuci ion between delaying publicatl.CJn for the time

-'"litjtj:aeIT:l():O[jr~mp~l(n~'F'[)rnl1JGIi01Flffid'ag"ll?ing't",d"lay,publiGatim)sJm~=~,.,~=,.=,~,,:_,. .. .
other reasons. 'Ffiis dislil":IiOli ,e'"ns lobereftecledinlllosH,fthlll'<J"ent . . --- ---.- -,'" --

research agreements which we have, examined .
, The cnntraclual .pruvisious defining the-agreement 10 delay publica

tions until patent prolt!dltHI is obtained vary considerably. Sume provi
sions are quite simplu .uul vury _gelleral: the parties merely agree to keep
confidential and not puhlisl: any results of the research until adequate

fu '. Iii' 1 1

steps huve been tuken III jJlotuct tile palellt rights 01" each. Some provi- .
sions are mow e labur.ueund require a pro-puhlicatioll noticcto be sent til
the other party, or 1~,..,tllIJlbh a specific lime period during which pulrlu.n-
tion will be withlu.Id . :-'0 tllUt the party may file patent applications.
These periods typically rilllgl: Front thirty to ninety days, although SOIlW

are exteudud up 10 six ·Jlllllll.hs.
Otherwise, the agrut:llwlIls generally do Hoi give tu thc iudustriul

sponsor the righ! to i1J-lIHllVI:, UI' even III rev II:W. puhltcations prinr to sub
mission for puhlicut iUII. It is Hut 1I11t:OHlIl'HHI, however, fur the pur! ius to
agree thai research suhnuuerl for publication will simultaneollsly he sub
milled to the sponsur. III thes« UISll~, tbu firm can take comfort that there
is a cnusideruble l.iun: Jlt~l'itld, tvpically about four mrintbs between sub
mission for publiclilioll uurl ilclua! uuhlu.ation . Most university re
searchers are lik.ely til hn rut.uptivn to legitimalH couuneuts or criticisms
from the SpUI1SOl' dUrillg that t ime. Prusurnahly. however. changes would
not be made merely bnt:<llbe the rnport. p!ilt:I~S the spOllsor OJ' its products
in an unfavorable light Ilr otlwrwbe dm:reasesthe sponsor's competitive
edge. In Hw last illlalysis, Ihilt dl!cisioll llIust he left to the individuHI
researchur, \\1110 1I1l1s1 l'l!IIl.dlJ fwe from allY contractual COrlllHitllWHt
limiting the t~xurciSt: IJI jl.ldgllll!llt as 10 which COllllIH,mts Or criticiBJIls of
the spOilsur shoul'd Ill: r;~nl:cled ill IIw filial publication.

----
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" '1'111:-; .:iltllJy ~\',I:, I.lllltlut'lud ill lhe Spring til' HiS:! br the ilulhor <IS ;1 portion uf the

f1!;,bIlLIJ lUJ hiS di:>:>I:rldllUll a~ pdrlul' Ilw It.:lluiwlllCllls lor d Ph. I), dcgnm ill t\lciliagemeni.
Ell-\llly jll:I:>OIl:> ill iJliltl.~lI·.\' i1t Iht,.ll~vd 01 viell (lresi~lelll. diwl:\ort,f research, III <1bt!Vtl, were

qlll'dl~11. <1:> w.~w 1>I:\I!Jlly-t~iKhl pel,.,llllS III roughly tOllll'<lfilblH Slillus wilhillllJe furty-ttight
u lllvl:r,:u h~S \\ II It,ll I.Uli:>11t Ule tl.iI~ I! s, llwlIIbers ur Lilt: t\SSUl.iatiIJII uf Amill'll-illl 1Jnivilrsities

/.\ ..\lll rile n:,.,lllb <lllhl:> :.Iud\ .Il'!: il\l:ltltll~tl illlh:e disserialillll t,utHlud '/·111' r....'vlHJ fur ,lind

Ih,- 111IIJI'dllll .. Jd:. 1,1 'lilprlJl'l~.J lill.' ,\,11/\'1'1 I 'nil'l:rsHr·/sllllJ:>ll) /l1:sl:lIrdl HtdlllJtJnships, to !ll;l.
lj\dJlbll"'~ III t:,IJI\ l~l1U Il~' llltl\t:rsily r.lil.ll,lillllS.lllltlllldliuJlal, l\uII Al'bllJ. I\'lichigan.

",~:r~' COJlljJdill vl/ dlhdlll,q.4,i:, allllwiIlj-!, it I;) prosper or ill least survive. How
,;1; cau tlll:~j: 1\\'1) ilddl;slS hu l"solvnd ill tlw research agreement? I ,_'

JL~~' ' '!'lli:. nH.IJlil,dliltJlllI is «l tuu dlilil.lill uud sumetunes impossible, and ';J1N ' ,~

-c-~'~~{i',_-:~:::~~,~=?th:rs::lITHtTh:;:rrF:"rrnJh:<rl:rl:v;:;;:It;:tIOf'I:!,>,~I;I')?H;t~Y,~·U:li!j(JI:;ll,Y''':'I,)h:J:itl~-l}ti;;;;~,ll:~~,~~tw_:t~.t~JX"Y",J~JJd~~=:..=".,",~iiJ

t·, .tl '<:1 m'\'"nil In'SltlSI. ''(':111 1110 rnrrivo-u t--d"WSUiI roh"~I~rl:le mOl~t;" Fow-· u n i-v~rs.,;" 'w""/"'''A'S)'J

tm Illi~~, toddY wi ll dgll~Bt(j !\t:t:p lht~ results 01 Industrially sponsored I ~
.'. n:-:'l),tnlll.llllllllt:llliid. II crun n lnnunlilv of Ihe rusuhs of research is really

illll_iull.jlll tlJ tIlt: llltillstriul :;I_HJIlSOr,' ,ilallirlll would lll'; well advised to
hilVl:'IIIt: lt~.-.t:dlljl pt:rltlTIlIt:d suurcwtieru nl lnu' thuu uu acadumir: institu
t jlJ II.

NI:~I;IIIH·II:.'l:-', Ihuw au. II kw hright light:-, ut the eud of this tunnel. I
1:1'11111 illdil:,tr\ ':. pl~rSJlt:1 f i vn, tln: unt ir.ipntud results of the research are
ottun 111111.11 III1Jl"1: .-.ciunlific,dly III" tudllJically vulu.ihle tu the industrial
Ulg,IIlIZ(J!IOH, llhllJ is lilt: kl:t:l'ing u! such resu lts cUIll'iduntijjl. This is par
tiudady Inlt: li,l III~: CriSt: ul tlw busic, gelHll'icrt::-:;uarch which has tended
tidtlstt~r Illltlli-:;piiJ1SiJl'eddITdllgelllt:llts. It is alsutnw in-situations where
till: p.ut n.ulur ludlllt)logy is extrcrunly dynanuc aud obsolescence may
ClIlI\t: quu.klv: III tllt:Stl cususit is 1ll11(;!1 mureimporlnut tu be the first firm
\-\,ilh the IW:ltIHdllgV, oven with a shurt leudtuuo. than the only one with
iI. II;cruit:->illg uumhurs of IJlgh techllolog~' orgilllizatitJlls seem to be com
illK to this i;UIIL'!usilJll.

Cllllllhllllt::-:; dn~· very Ji"tdy dfii\\'l1 to.tlns (:(JllClusioll by u.cognizing'
thill till: rigid to puhlisb is nut the same ~s the nhligution to publish im
llu:diiJlt:ly, nud uuiversity researclu-rs uftuu do rlulav publications for
various reusuus lt~gilllllHle III them. Furthennor«. the process of scientific
or technuu l publication Itsulf usually ta~t:s sevum I months. Thus, if the

I;: industrial organization isrucdvillg prugress reporb on the resuarch and
lias stiltl, on tlw SCj~lll!, it hilS a ddinite advHr'ltage UVtJr others lIut privy to
lilt: n:seiln;h. t\nd, if the tt~t:hlll)l(lgy ill t~at ami.l b sufficiently dynamic.
thai allvallt;I!,~t! IIlily be sllfHcfell1 fur the linn's Iweds.

A n~utiltstLJdyll has :-,Iwd SOllie interesting light on h()\.v indu'stry
(Jilt! lJlli\'t~rsily 'n:svilfch pon-,:onrwl _currently viuw lhe decision to ·delay
lJuhlical illll illlt! huw inlpDrtilll1 tlw WO~()11 fur wanting sucil an agree-
ment call btl. Tildt ::itudy indicated that eighly-two percent of the univer-
sity wtipondt!llts believed that IlllivtH'sitie.~ should agree with industrial
sponsors tu \vithhold I'tJst:dn:h rmmlts from publication duriJlg the time
IH:CCSSOf\' !·tJ(, tlw III1J\/Hrsity Of in~llJstry t~. oLHJ.ill patent proll~djOl~"I~~9i1J

versely. elghty-suv"n percunt ot the uJ;llverSity respondenls saId /gat
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t <oj. ""III,pl, II. ",tI"1 It'J d ·"iI.' Ilj "'\.1 lldlllii' O~il I'dh:ll!. III l.(111:>liltlll~ ,I :,·,d." Ill" I!X.

Ih,'Il~;' "I", dl'll,d ,,', ,"'I 1... 1.1 1"1 111l1I' (I'dl' '''''' \"oil. ,d,~ 11,,11 i., Ilt'( ,",~,lI \ is il ··ll,(j,,!ut .

lll.l'll'll! )1, "d'·oj·II;,}:.oI ,Ill ",lI'''I'lllll,,1 Ilf;lll-, til" p.ucnr. ,ll ,II, Ilndl\III"d lItll~t"·.1 Illl:n:il\

\\hll.hll"liI,k~"'I,,,'),d,i1i:,,,,llnf.\hl· ·11,1:" 1~·l:jl"JII!jil>J.',.."TII'd".I{I·H I 1~:l5·

'lhuru ill:i(1 IWI~(llo hu uluar-cut COJlll'aclu(jI'lInderslandings.reg(jrding~

the \lliIiVt!l':dl\,'~ right III dis."'\~lllinclll: 111l~ same 01' stmilar Iufornintlon if
wceivetl \\ IlI11HJI w~>lnLlioli lrom ~OUn:o.s ul hur than the SPUlltHH'. The
uuivursuv IWI:tb III Ik~ unJlt~L1I~d fnuu liability or criricism if otherwise
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\ \' i Ih Ilit: pi "pI: r tu ie ntut h III of llw uui vctsi Iy research teaui a lid proper
dmltillg lit lhu It~:-;l:drt:h ugrcouu.ut , thusu matters can be dealt with 10 the
salbl'.tl.liull III hoth [uu-tics Nevt:rlhtdt:ss,' ill lhu final analysis, each
u uiversitv IIillSl dl~l:idl; whether it wallis to: subject itself tu the internal
controls Ili:l.t~~I~"IIY 10 wl:eive .rud pn)luct sponsur-furnished proprietary
iufuruuuiou '1'111: t1Jlil/t~rsily und ib faculty must also decide whether
Ilwy iln~ \\'illllig lrt ilLt:t!pl III\~ .nl vutsu impact (ulhuit often relatively
~lighlfiJlI tlu: In~l: lllll'n:llallgl: (il iutnrruut ion alllollg faculty and.students
w hu.h could U)lHt: lnnn prlllt~LljJlg 111t~ "'P()Il:SUf'~ information.

K: 1':\'11·:1\;1" /{ILlITS.

l'utuut Ilg!ll~ Ili\'iJIVt~ uuof hor unuortant, highly publicized area of
d ispuu. hU!VI'I)I~1l 111l1'tl:-oII"V uud lllljvl!rsilit~s. HOvVtlVt!I', there are several in
dtcutiuns Illttl UJlllt~J1litll'l uvur patnlll rights i~ not as serious a pruhlern as'
it Ilidy huvc- lxn-n d IcWVt!ill"S dgO, torwhatever combination of reasons,
paluill i1ppliCillllllb tih-d by, dlld Piltt!llts issued to, lJnited States inven
tors h.rvu dt:clilli~d Illdrl..lldly ovnr tln: pas I sevurul YUill'S, both ill ulisoluto
llllull.)I·rs dtld"II~LIII\'t: III hll't:igll ill\'f~llt!lrs.l'~ 11'1111{: opinion of l'rulessor
H.il\"II11)lld \'t~l"IHIlI III ll.u'vurd , 1111: ft:dSIJllS for Ihis dllclilH! tire that: ·'\tVith
il spt:t~ding IIJI III IIH~ It:c1IlI11I11giLill clldligu', sumo cOlllpanies prefer to
~1~t:P lluur illlllJ\',ditJIIS (0 tluun sul ves filtlwI-' lhall publish their results.
t\.1t)rt~Il\'I:I. lIlt' :.11111 III IIlIlO\dliIJII trnru ~1't~t1lillg IH)Vld products tw

,. .. . . . il H!l:
dt~vul"l'illg ul:,I·I\:dlll,lllg prtldllt:ts <.I lid prOl:eSSI~S also leruls to nidueu til"
illlwv,llol"s .\\ j Ilillgllt~~S III Villt~IIL" l!l

Thew nppt:ilrs ttl bu grtJ\\illg mcoglliliorf that all exclusive l ir.ouse to
a pahlll(t:d iu ventiuu. t itle tu which is n.tnined lry thu-uuiversitv. wiil ac
(:lJmplisll.tdlllOsl t~\"I~lylldllg Iur thu iudustria l SPOIISOI' that outright title
lu the pUlt:lIl would dU:UlllpIISh, Exclusive :colllllwrciaJ use fur several
years. III S(J'IlIl~ l,d~I~S lor t hu life (If Ihu pateut {sue discussion below},
usually willlu: ,'.lllliCH~111 fIJI' iudustrv 10 uccomplish its purpose [evuu for
lax IHIIJIl':-'I~:,ll'l r\ltl~1 uni vurs il ius ilre \-vi!Jillg 10 gr.mt all exclusive

i '"I uru, l,lIl" \1' Ii,,' I.u',/l (,!I,> "/1', '01"1 I l'ur::, 11.\1,\ II,·" I{j,\., Nov .. lh:,

II~j/l~J "I II I" II, r . 11·1.
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The lit:onsillg ul' L11!lHlleulahle 1)1' unpatented "kllow~how" is Iit)t

usually a IlIi.JjOI' iSSllt~ ill llll~ acadelHit,; (;Ontlclxt. Eveu within thi:> cuntext of

I.. 'I'IIE l.,t:I:NSINl: m "I\Nuw.lluw."

1 :.Ill.;. ,

contracts or grants. I Jlldt~r thu IWW law goveruiugInventiuns ruudu u uder
contracts or grunts fuudud by the federal government, It! several ::;lI(:I1 re~

quiremeuts exist i:l~ 10 i uvuntiuus 10 which the university elects to take ti
tle. These include, among others: (a) a prohibition {unless thugnvnru-

!_"::-":~":"::::::="Tfft:fYt"l1tlrel'w'ise::'ugl'f!t:n,>-j:Tl'g1fi,tTst"'tlilf'gl'a'nfhrg""'fff""Efx""'clITswe':"ltcnnsHs':·tr.f':pm·::;::C==~~'===-"'":'

'silHsmlmttlfilnsiflJII"IJUiiiTliissfi filfiimT lifi'iifsgi'fJ"liftlhill) fhe" iiiii'liiii'lIf .
five years from first commercial sale or use, or eight years from the datu
of exclusive licensing [uxcepttug certain years needed for pre-market

regulatory clearanr.oj.!« [h] r.urtu iu "march-in" rights reserved to, and
which can be exercised dil't:t:tly by , the fudurul government in the case of ..
exclusive licenses tssed IIY u university.>« and (el unless waived hy the t:.::",:. e' $ r J

guverruuuut. it requinuuunt thilt an exr.lustvo license HoI be grunted
unless the licUllst:t; dgreuslhal any products emhodying the iuvention or
produced through 1I11~ use til" tho invuution will he utanufuctured subsiau-
tially in the l Juited Sl"tt:s.~l Because lhusu requirements Httuch oulv if
federal funding ur :-;upporl is involved, agJ'l~tlnwJllsoften specify that
there will be no fudcral snpport which might,dtitrHcl Irum the indllstdal
sponsor's rights,

.Th« secOI'HI mujur way in which provisions ill research agreements
regarding patent rights vurv Fnuu thu usual patuut license granted hy the'
university is that they uru all agrollllwlIls IlHHlt: in arlvunce or the i1l1IOVil
lion. It is clearly un u'o dilfu.ult to negotiate appropriate provisions to
cover future invcut iuns l hun 10 ncgotlutu patelll license provisions for all

existing i nvuntiou. 'lhat is d prime mason why some universities (hJI~r a

determiuation as tu wherhe; (lily license should he exclusive or nun
exclusive until after Illl~ r.u:l tJr inventioll.Aboul the mosl that call be
done in pre-illvonlioll sjlliuliollsis 10 negotiate as flexible and u::; ClJIn
prehensive a pl'{jvisillll ilS is at;t:I.~ptabIH to both parties. Such a provisiun
can range from a silllpli~ilgl'tJt:nlUnt 10 negotiate in good faith UIlY

nBcessiHY_ IicellsingrillTiJlIgnHumt after Ihe factor the invulltiunio 'a
relatively COlllplelt: Jil:tHISn iq-?,l'etHHent, fully negotialed except 1'01' a

.description of the 1J<l11:llI or patonts _involved. The latter is nor.mally Ht

taChtld to the wseanll "Igmelllt~nt 10 be executed by the parlit:ls if and
when patentable illlLiJvatiolls arise uncle!' the .re::;earch agreemellt. This
\Yriter personally lilvors the latter approach, to the extent feasible',
because of his penchillil fur u~rlainty and for settling things whilu OIW
'still hassomebargillllingl_HJ\V(~J'.
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~ll,j I !i 1>11.,,:1'11>, 'I II, -'II, lI:l 'HI, \1'111< Ii dt:ljl1t~~ 1\1l,;! ~I,'l\b tbl~ LIes Illdll~\'e~dUlltll

Illi', 11lll' 1l~,,1 'IJ Ildll"I<!,II'I~' all ,;ltln,I,llill,d l igltb tUi! Jl,tJt:llt "TlllJ.sl~ll"lll11:tdllit-:1I11~ It:sl, ilt:

Lllldll'n 1" 11",11;', JI .. llldt: d f-\Idlll l\lJlIl1.laIIS linlill,d l\I"IHI,lplLic,dl~'\\'ltlIIIIIIH~LOlllltfY

uf 1·,.'>lW. lH.lliJ h 1'11l11,·,lllldlll".tlll'llllJ d 1/I'lltull,llo:$'s tll,lll tl.1O 11~llIatlljlJg lilt, 1,111h: IHlll~llt: or

11.1 KI-,llll~, 111:111:. 11111,1,1-, ,Ii 1I~" \\ lllllll lr,jdl~:'>l!r ill(tU.';lrll:~. \\ hil II ,IH~ II~M" tlJdll ,JlllIll! righl:;

I,U\I~lt~d 11\ 111l"]'dl",,1 '11H'Il:tll" 1l""'I\I'd f1f-\llb h~\"l' I-,dlll' dl llll~ tillH: III th,~ gJ'dlll; or lill
I '" 1:1 ~ [,-:_.<, 11,.11 r oJl II" , 1,;ll1h "1 IHI "1111'II L', l r ,\ 1'J'(:d,~1\ lilt, 11,IlI'lll Iltdll,_,i.,>1 dud II<lVI: valtw dl

lIlt, liml' 1.1 ll";~,.,,d 111'01:, 1{"i~11 I ].'.1.1 ,:jlll ,,·1:'>1) ddllH';, Iht~ right:-. ~\llIl.h the I.R.S.

lli:JIt'\I~:-.I" III "llnlrl",I"IJlI,d . 1"1 tlll~ I'll I II"..,,·., Ilf~ ;l:!,i!i illll! \\ 1l11h thus Illd~'lll: IdililH~t1hy

llil' II',Ul'>ll'l' ,I \1 1111l'toi Illl'jlldil ill~; Illl~ l.illJlt,l! d'>'>I:lli!tlllrl~ollht!r-;l<.J1l1. Tlw Ill'l 1111:.'.... ibhJ wtcu

tjulb illlllid,' I,' I 1,.[,·1 II I"l! I ,I leg" 111111' Itll till' pllq'iO:'>1 ~ III St~l.llnlll--: pI~rhlrlll,lIll ,! Ill' paymenl

h\lll" tl.lH~.lo-ll'" I" .. Il"Jl',d,1I1JlI 11'\ Ill~ Jllg H;lltsll~r:lJl <ill 1'\'1 JII~,I\'I:Jit:t~lISI' I" 111'llIufaclun:,. .
u",' .H,,! ~,,'I! I." II ... Ilk dlllH'l'dkld dll,1 i111 jl'li'll!ilJlllil ',H! Ii Ilght:-..l~ al"l, lI,d 111(:UIlSbltllll

\\ iii, III,' I"" "';;' "I ",', '" ,·,llii' ", II d" Ili'- 11'1l'lililjl!l,1 d ',~~I lllll\ iJjI;'H~:,>1 1,1:, i,j a VI!IHlol'·s

III 1'1"'" h-' 11.111,,,, II' ilw IIdllll' ,,1.1' 1'lldlll<>11 ~ddl~I'qllt!ld (:,(1, li d:'>01 jJllIVisllll1 lurhldldtlll"e

I,ll ",.111"'111;111>.111"-1 (, Il.lill ull" 1 ""dllll'l,,·, "J l'if-\hh tltillt (lld\ 01 IIld.\' IlU! 1" :-;ubst'~llliill

.II,,,, ;d, :,;1"-'1 ,i' Ii" J'·:~IIt.lllllJI '" h,-IIlI'1 tlll';'" L'[!l~lll~lll" 111.1\ Ill' rl'l.lllll:d d"llI:nJS on IIUl

, II> ,OIII.-I,oll" .01 II ... 'I L"I,·II,llh." 1,,," t 1l<·1l·1:ld<lIJUillll,If.-,,,, r 1.-,11 11I.!1 Idl'ldj"ll"fil righl l,~l

1<'1111111,,1' ,Ii" ill', "·I,·"I"'ll"l,, ,d,..,I.llJll,lI 11)_~lil t~;1" III,' 1"1I-11(1·",.~ oJ,';;, I~,l:,

I "1" >II,., "", JJ<l1 ,,! II ... III :1111' 11>1l11 ...1\\I'''IJ ~1,'llllilli', "t ,·\I.JII.·,(VI' p,l,h III Iltl~lls{~S 011

III,' 1111""'; 01" ... 1. 111.1'), "lid 1;1_"d!II!~ ,,[ 'di' li "\I~Jll·,i\,· iii I'II","~ 1111 ,til 11lU'Lr!HllIS IdJich

Ill., lw 1I1.l>k III II .. l,.t"i, 111111<-1" 1'''"'.'01''.1 '-'·""'Il'l,~l [l1I'i'" I ·.IT Ill!: It~\III! llll ,11,c.dlml Pa-
1.11 .. I hllw~ ·,1"1<'11,, ,ll " I hllll> 11111.; .. 1'1 I (,,,, li. 11-_ I. 11'IlI:.!l

urdur to lduiu t!Jt~ liCUlbt:. uud what Hl'e the companion "march-in"
ri~tlts ill lht~ 1l1l11.-'1H':-;ily il tilt: licellseo fails' to comply with the license
agruulIll~1l1:,~ WII,II Jiunb,: leus or ruyalues must be paid by the licensee
anrl IIl1d,:! Wildt .tnallgt:lI11:lIU How wiIJ the parties handle joint inven- :~~

~":'~::';c:'"""'l1hTrS-n\rITl"j":'\'0n':tTnT'il'i"(rE~iTfH'f~IT~i\7''lOF;::,·tlfe''~pi'{fs'treuTi~O'trl)fj)'atirHt:'fJr:::liC8'I'fSl:F::::::"?~:=::)~

,,' ri'I'tf-'fl';-g'l~"t':j'-'t'-.l~'I-l-;';~"i·'I'l'I--rl'il;"l'it:'j';'j'l ';"j'!'r;'t:'t'i:i;HTi'la'e'iJ"'Tl)"tii'i'ii"i"'fiel-d"'ofTis'i}','i ';--leil'vi'il'g ,'o., .• ~:

I Ill! II ni\'(:r~lty Illl~ fight to 1k.ens« Ihe invention for other usesr .,
. ,-

IJt~ldJlI:d dllill\~es of ivsues such as these, relating to specific patent -~

rights III Ill) grdHll~d 10 tile iudusrnu! sponsur in tlw event patentable in- '
uo vul unr-, tid .II I:H~ U udur lilt: wsudn;hagfJJenlUnl, are beyond the scope of
llli~; ilrtil It: }ld l l !llt UJlllIMd shouhl always be involved iri formulating
ilgn:I~II11~Hb ill\ lll\'illg patent I'Ights., terms uf art and standard practices
art! Ilc'Itll;JlI!\ iuvul vud ill-litis drt~a which IIIHvbe applied incorrectly by
u 1<1\' P,t~f:Jllll III uvuu Lv gl~lltn',,1 11)14.11 CUUIlStd

~(JJlll~ 1I1L1\'I~r:,ltil~S prldt~1' 10 tleLI)' tI decisioll as 10 the type of license
101H: gli.llllt:d uut i l d jldtllilldblt; invl:llliOll has actually been made. In-this
w..v. it b ldl tlr.u any slll~t:Il'ic jJvrllllullt circumstnnces can be taken into
ClIllsidl:ritlltJ 111 Ii dun: tlli.ltdt:t: isiuu Is made. l " Souiet imes ugreument with
tilt: SjJlJli:->Of III dtday iI ducts inu Ill~Y bu possible, hut sponsors_
l1J1dt~l'sl<tIlILdd\ pll:ier 10 ~,t:llll: 111t:"';t: issues ill .nlvuuce.

Agrt~I·IIlI'lll;, \\ ith industrinl spollsorfi:as 10 the patent rights they will
hd\T III t u tun: invcul iou., \'.11') III I\HJ major ruspucts from must patent
liLl~nSt:.'i l;llll:f\\- [:.\: gralllt;t! hv umversuius. Ftrst. most putuut licenses
ofhurwisn grillllt~d Lv uuivursit u», LtI\-'t~riilVenliiJlI.smade under contracts
with 01' grdllh lnnu t lio It~dt~rid gllVllrJlJ1H:llIl. 'I'Iu-ruloru, they comell'lYjp1
i1III!lt~ stfiilg~ vvhu.h llL<I\ Ilt~ ntlur.luul tu putunt rights gaiJlud ullder'sUt1h
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Another illllHlrlallt ClillSldt:hdilJlI ill all industI'ial agwflIllellt will btl a
elmlr contractuallilldBl'stillldlll}'; UlilculTling iiny Iimilatiolls un UStl 01' thtl
llf.illlU, trademi.lrk,logo, lit' IIIIll!!" Idl:lIlllyillg marks of IIH~ IIllivursily, and
of the names of nlsnan:lli:r.", silltli~llh, Ill' slatT, for advertising or pnJ-lIlO
tiolla! purposus. lillivnrsi'll:~; gi~lll~lidly ,Ire loath to perlllit industrial
orgiJllizaliolis hi pnll'il tillilllLially hy tl"ddillgonllwil' llill!It:S Ill' rtll'uliJ-

always be limited tu, fur eX-<tiilpln, llw "ads or omissions of _ .. " or,
preferably, 'the "llugl,igWIl:U or othul" fuult of . ~ , ... the "officers, agents
arid employees of" the 1IllivUl'sily.SllCh till indemuitv agreement at least ~

JLmjt~U.h" scup" of liabiillY-ltl somet hi IlIL!!I!proximatlJlg that norlll'!!lv.",_'__"_~__,_'_' ~_""

lQ@t~~jWi\iii;l]t;i:CJI;I(.iLGiyTi;~i;,;i;lrIl;;illti,ill)ILiijyilQ;:l[Ij;Y;If8iGl\iIQllli!I~::::::=::::==::==::::::
ty described comes wirh!n SIH:~ciljL "rontractuully assumnd ' liability
coverage provided by Ilw ill.~lituliun's insurance carrier. \Vhere the in
dustriul sponsorwill adli,d'iv 11l~ cllll,dHlrating ill thu rosean.h, every el
fori shouhl bt: made to ohtuiu 1'1'0111 the sponsor u simi lur indemnity Hnd

hold hal'nliussilgmelllt~nl uJvnring the sponsor's officers, agents und i!i..:,;~- e" t' r 77
employees.

Some i nst itut ious. for Iq.!,id or ul hur masons, may nol be able to 01'

may not wish tu HgnH~lll lIJly uulumuities at all. SOUle may insist 011 a
releus» by the iudustrlal spnu-ror of illly liability for any kind of damdgt;
suffurud by thn spousnr [,Hid llurhups hy others]. Others may gu furl her
and insist Oil a uuilatuml unhuuuitv uud hllldhal'llllessi:lgn:t!IlWnt,rllnll~

ing Irurn the sponsor to lilt: univursit y . And uther institutions muy ex~

pressly discluun UIIY WillTilIIIH~..." t~''''press 01' nnulied , as to Iht~ conduct of
the research proit!ct or ih hlldillgs, (II' a .... 10 the accuracy ofthu results or
their utility, rucn.hautubil uv. or l itnuss fur any purpose. \Vhelhul' and to
what extent l he uuivorsuv LiU} l~xtl'ilcl such a ruleasu ur indemnity and
hold harmless ugrcerucut IIOIlI llli: sl'0n:--;ol',ol' sustain such a disclulmer.
will be largely u Iunction Ilf Iwguliillioll dlld of the relative ual'gainillg
positions uf lht) partit~s.

In any event, V\'I~f\' ilistitutilJH should he alert fur one particular
situation even if iI agruu~ ItJS(}IJII~ Slit'l ulindnlllility OJ' hold harmless pro
visiun covering lilt: actual IH~rttlrllliJlH:n of the rtlsearch itself. In the l:a~e

of uny inventions /jl."l~JJ~hl III Ill/' :;pllllsor as a rtlsult of the research, the
burden should bl: sql1i1n:l.\'pLHt~d 011 1110 SPOIISOL' to indemnify alld hold
harmless the 1Il1ivt~rsitv (iBid ils lnl:,Wt:S, linkers, agenls, Hnd m!lpluyeesl
fromulIY liability iI'nsing inH LJf Ilw 1IIillillftu:tunl, USB, or sale of pruducts
covered hy tlw liet:llsntsJ i1lltlsunt~rud hy tho spollsur ur by users 01' PUI'~

chasers of such producls. Tld:-- slluatitHI, of course, involves prfJdlld
liubility, a field in \vhich 11.,: illdllslflill spollsor whois curnnuHcially ex
ploiting the research is ill il jJllsillOl1 tar slq:mrior to the university's 1'0
PI'Oltlct ugainst, tlwl ht~ fllJdlll:lillly rus"llnsibh~ for, such liability. The
univursity should Ilot pt.:rlllit lbulr III tit) placed in tlw position uf having
to aSSliUle 'thi's burdt'lll ill pldct: lit" 11l(~ SPUIIStH',
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1\1. Ii'~l il:;\L'.IIII ,:\T10N ,\~~lJ 1IIII.Il 1L\RMLE:-iS ALlnJ-:i\IENTS,

j;dlrly II\apII:lllly. dll illtlll~lriill~ip('J1ISUr~illask lhl~ university to in
dt~III111I~' Iht~~IHJlblll'I(II,dlldhuld IllJi.ll'IJdt~SSagainst, any and all claims.
Losts, :-'lIil:-;. Blld ,Ill: llk\~. drislligout of tlw Pl~rforlililnu~()f Ihe re[iuarch
wtlrk. t Htull llll:st, PfO(lOSI:d 11l{1t~lllllity ugmwnulllS am unlimilt:d in
scopu; tllt:\' ,i~lklill Ill\Jt~lllnil\, dlltl lJolding ha9111ess \\'1I1111111 mgul'd wthe
IlHtuwl'Jllllp Illillr\', dUIlIiIW~ Ill' ItJ~s, <llId more importalltly, without
regard lllwittl b til 1<11111. TIIt:~t,: !I'road illdt:mnHins should be, ilnd usually

are, mJ,:t:ted 1.HltllllltilHI. The,\ drt~ oVtn'~reachillgalld unfair, ilnd would
subied iI t1(Iivt~r~.II\ III ctllllplldtdv IlllklHlwn and UlllllliintifiBd exposures

and, qllilj~ 11IobSild\', III caldslruphit. loss. l'

\rVllt~lhl:r·lll\~ lIJ1IVl:fSity ~hnllid iJgrl~t:to ~ny sor! III indemniflt:ation
rUlIllilig to Il~t~ Illdll:->lll,d SpOllsul, and III whafextelll it shuuld do SlJ, will
depend IIJJiJlISl~\/t~I'dlldi:ltil·S.Thl~se include: (1) '1'hetlwr the inslitulioB is
puhlit. Ill' pri\'tllt:. [:!l ib illlendilllt iluthurily to'elllerintlJsuch~gwelllents,

undor 1I1ll ItI\\ \\ till-II Is iJpplll:d lu tlw institulillll, dud t:l) tht~ risk
assullIpllUIl dlltll1ldlldgtlUwn.l philosuphy uf tllc particular illStituliuli in~
volved, illt:lvdiJl M 1111: Ilalun: ,1I1tl exlt:1I1 lIf ih;, ill~lIntllL:tl coveragu.

1I1l:UII .. ill LilSI~.L, 111ll<ly lw dl'proprialt: for,tlw institutiun to arrallge a,
limilHlI illderllllll\' dlltl Iltlld hilllllles~ agrumnent, rUllIJlllg to the Spullsor,
for illjliflt::" d,t1lh1f-!.I· III: loss i.lIl~ijllg out uf th. actuill performanct: llf the
I'l:StliJflJI ,q';l'i'~t:lIlt~jll 1111\.\U\.'cr, III such <l case.4he exposure should almost

l\jlll,,1 11111·1:·tlll:'/tl, r ~ljjll~IJI 'TT(:'el1"sl~-:"-'--il;ri;y-""neea"-'fOr""vi~l-~rilted

"l..lllH,\ -hlJ\V" 1,\ llll~ tlll:llSt~t:(:dlIIH: ('llullislIally islfilled by making the
rt~sei.1ltllt:r i1\,lil.tl.l,· lor il1di\ Idll,t1UJllStdla(iOll. III the befom-IJlt:-fact
silUiJlllil1 IVI'Ii.,dh 1l1\'lllvnd III n:st~i1l'ch agj'et:llIeul uugutialions. the
t1I1IVUl~,]IV i:. ~;(lllldlljll~." LIl.t~d \\ ill! d dt:lIlilUd by .the industrial sponsor
for <I IU'i'liSI:, 1\) Il~,l,: d ll'r1l111J .u t .: ttl "kllo\,\I-h~Jw."Sliell i:i "knuw·,how"
Jiu:nsl: lor It:ldll:dll~chlllllllg\ !J.lrlll:lliarly Oil 11 non-exclusive basis,
wuu ld ,q'lh.~'ll' lu IHI~~'I~llt lin uHICt:pluil!or.pradh:al problem 1'01' the
U1livl:'-',IIV. pl'I)\'ld"t1 IIlI~ w:--;,:dl"lllt:l jlI"IlG'es$illg tlw"know-how" is
itgltlt~i1ld,: dtld [Ill' 1111:11~'I: b :.;ulljt:LI III llu: uuivursitvs and resuan.her' s
righl:; III pLlI,lblllll:t:l~ UutqUt~Sllllll:--' uught arise wur« the sponsor to
wish all "t,::';C'lllSivl" liLI:tbt~ lUI "II \IllJH(blislll~d dru.a. Thai issue call (and
h.rs] bi:t~ll n!~lJht:dlt\ jllli\.'idilli4 clc.u- umlerstauding thul the sponsor's
"t:XdllhiVt:" Ilt.t~ll:'" \.,111 Ill: tdjt~t.li\'ld.\ Iluga~;~d IJ\ publication by the
unrversuv ur It~:--;t:dll.ht:r. U)! :--'IJ(II un <tgn~elllplll, tlu: iudustr iul sponsor
sti!l galll:> 1:\du~,i\'t"dU:t~SS In lln: ddla uuless. the n:st:dn:lwr gues lu the
Unw unrl tl'i'luhli~ilt IJllhlishing II, III additiun, ·the agn!tllllt~lI[ raises un ef.'11
Im.tiv« bur tu iill\ LllllqH:I iltlr's ,U:U:Sh ttl the tinpulJlisllt~d data. ,IIIH

n.ur

fw,u publH,al101l lh(~rt~ nuuaius i! UJI!:--;idu!'i.!bl~ amount of techuical and
pl"lICeJllntl l"llSI:illl:ll didilil whn.h IIl:VI~r rt1iH:hQs publication. not because
uf unm nn.tuu l Ill' ull u-r I:AIUI"IIi1j LUllslraillls, but because of the nature of

I'CUllbU t!JI~ n:sl:i1rdwr slniply does not get around to

,
>;1',.

':'fr

'I

"." ,

'.

'-.--,." .•.



"nJ1,r,':'[l JIJlIl\,\I \1 '11,' '}J,I,I""I,'''''''''''';''''~''''''~'o;'

• ;tlOU" P'OVhIlJI!" llll]l\: 1.'111!l"~H.tl.dllIJlldllll1llh~S,ylltStl!1pruvide tOI

cepllOlHi III til' !llilllt: \\1111 IIlH\'t:,I~',IIV iIlJlJl'uval
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l-ru flu: IIlll:,llloIll ItllJldi:llh If! I'lJlt:lllldlt,onflictstlfilllul'est am
Hal 1.0 lIlt: 11111\:t:It">I,I\ 'Illd I~\l:-.t ht:l·.\\:t~lllllc uuivursitv and its fdculty. But
such ulllllllh 1'111 .nn l lill Idll~11 illllH:dt: the 1I1,lkillg of rusuurch

agrt:t:llIt~llh l,t:!'\\(:l:li 1111l\'U~'dtii:~; aut l lllduSlriql Splilisurs Fur ex.uuplu,
UIW lJ'l' un u o ill tln: Lll ullv I'l;SI:dll.hl:r:. urvol vetl ill iJ IJildiculur project
lIlity Ilit\.l: .in ,:qllll\ Ildclt:sl III 1111: plllt:lllial ,indl;~tritd sponsor, or an
ongoillg t:Ulblllliilg .llldll~t~lI)t:lIl \\1l11 it, '\vhitjl ruuv ln: seen hy the
uni vur su v Ill' II..., I,ll llll\ oJ:'> t:Oll~llllllill~ <Ill iH:tUiillll' jldlt:lltiill coufli«t of
intt;lu:-;1. Tlloll situ.uuru <II nu« C,',lli:lnl~, r.uu lcl result ill u ruseurch agwe

men: '1I1J1 IWllig 1:1l11:II:d illltl hd\\l:t~ll 1111: uuiversiry and the indu-a ri al
orgau i:l.',~ lonltllllldll'dl'llLlIlaf I'l~:,t:dl'dl. At I he.urher t~xtn,~lnlJ. the n:~;uar~
dH:lill:'>lt:ad lIiitdtl l'eiillljlJlsh Ill'; or hur iuterest Iu or n~L-ltioHship with, .
thu l:lIlIlPdll\ h

()u,<I~ioqtl.Il\. llllitl:lli over till adlw"l or possible cnul lict of interest
wil l malt: it Ilt:tl:~i~)dj \ Itl IIt~gtJlldl\: iuto the n~sl:arcil i1greenwnl ilsldf a

provbidll \\'Ilclchv lhl' llltlu:-.lrl,d "pi Jll:-;l .r agree's lhat IItJ faculty member.
stuff IIIt:IIlIH:lldlld I"'J II.lp:, :,Illlit'ld I IIi' tlli~ universit y has Ill' will have any
intemsl Ill. I J/ \\ III jJd I t II' II h1lt: il~, til I 011 it :1;1', d irectur or ounsnltunt ill Ul' of,
tlH~ tlrgillll/.,llliJll dU[llL~~ l ln: I:tJllr:-.~: III 11]t: ,Igrutnhelll. lt rniuht be prLlvided
further. thai I.tilull; Iii ,!llldl: II\' 1111;; .tgn:I:1Ilent could rus u] l ill cuuuolln

t iuu I)f rh« dgr,t~l:llll'1l1 11\ lilt: u nivcrsrtv aud 'fo~toltun' IJV the sponsor of
uny fllrllll~r right:> lil ll:~,i:'ln.h ne.ult-, lit' lltltt;nts.dl should hu kepi in mi nd
thaI 1111 IJi:l..I~,il!11 111l1l\ltlUid t:llll~ddlillg hyfacl,lltv OJ stiliI' membt::rs is a
usdul illlllll t:llll:lli jlJ ~;\ljJplt:llll~1l1 Itl lilt: rusear~h agrUt~lIW-lll, dS dbLUSS

eel Ii\'ilh ri'f~;lld III IlJt:lil.unsilq~ or '·know-h()\J." It is impurtunt to
dbtili!~lii~,,11 Illtl:,,: ,"'llll<lliIHl~ fllJlll Illl: ~llllHtion. v,,'hl~ru iI continuing con
sulting ,lll'idlgt;lIH:lll \\'ilh 111l: ;;!Jllllsor is rcully jll:'! a convullient

sub!';tihilt~ fill' illl 1:'lIJlly·llllJdillg positioll inthEtcolilpallY.

IV. I .(JNCLlISION :

Tlw> arllL:lt~ llol~i suughl to dddrwj:-) sume of the lIliJl'e·j'requent and iIll':'

porlant IH'lJblulli~'ClILl)t1IIWred ill llt:guliatiJlg,: o11d drafting univtusity

industry lt~:jt:dn:lil dglt~t:IlH:lIls, i111d tll dl~JJ1onstrate vario.lIs ways ill which
tlws" I'IllIJI"IIIS '" ",',ll'" "'''I I)', dI'IH'Oill:het! "lid wstJlved. III IllilllY
res(lt;cls, WI: \\.,11(1 dl'l: lll:gull;i!lllg lIwl drattwg thest: agl'eemenl:i Ibl'
univer~illt:~ t1n~ :,1111 III lilt: '·hlrthillg" stage'of our tdlol'ls, in a very

dynamit. litdt~ ,il 111,\1 \\'ildl \\l~ll: impurtant isslIl:s yesterday lJ~lve

UUCllJlU:, Iii St'lIll\: 10/:,,';, It:ldli\t·lv Hllilllporti:Jnt luddy; ItHlay's bUllling
iSSllt:.s IlldV lit:' 1I!lIIlIl"IlJ\\ ':; culd d:-.lll:s. And so we lIlil)' t!XPH~;t thai Hew

and cft:,t1iVt: s·(lllllll>l\:,\\l11 t:llldllllW ItlIH~ llumled It) t:IIPU with COIlIIl1U-

iug chitl!ll,t:
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Research uf' Lhe past sevurul decudes, through ttillightenmt public
support, has profoundly ativi-lIu:ed thu understanding of life processes. A
new biotechnulogy of extruunlinnry promise has uruergud . While much
uf great imponunce remarus lo bl: leuruud at tile most fundurnental level
about Jiving organisms, appliciltiolls of present knowledge Ci-HI btl lore
seen that are likely to lit: of Inr-ronubing bunufit to people everywhere.
These useful uppltcut ious ruu y \o\'HII improve health, enhance fuod and
energy supplies, Improve l hu qualil y of the euvinnunent, and reduce the
cost of many iudustrial puuesscs Hnd products,

With such beneficial ptlssibilitit:s ill least dimly foreseeable, it
becomes a matter of urguut UJllctll'l1 lu lake constructive .stepsroward

their fulfillment. Most or the has h: rusuun.h. which Illude these appllca
tiuns pussihle has been dI.H\l~ III universities in the United Stales, mainly
with federal government funding Tlie developmont of these findings into
useful processes and product., is ~dn:iHly vigorously underway ill Amur
iean industry, The chuiu til' jlnl~ws:; from basic research to useful upplr
cations necessarily i nvnlve-, uui vursil u-s and industry. Fur the promise to
be fulfilled, all links in t lu' c.h.uu 1I11lst he strong.

The translatton fr.uu tlpptlrllllilly Iii ruulity is nol simple ur easy:
Serious prohlerns am iuvol vt«l . Thl::-itl problems center Oil the ~rrescrva

tion of the illdtqJelJ(Jerll,l~ .Il1d illlt~grity of the university 'and ils faculty,
both faced with UllPWl:t:dt~lIlt:d fillilllt:ial preSSIIWS and complux ClHIlIlwr

cia I! relationships, llllivUl'silluS <In: t-I mpusilory uf publictrusl, ami, in
many c(jses, uf plIhlic 1'1Ilid~.. iJ:> \\'1:11. dill! lliey Itav(~ all obligatioll to the
public as well itS 10 their sludtluls i1lltltiit:ully to unsuye thatthuy remain
devoted to their primary gUids til' talUCdlioll and reseHrch, and llial ttwil'
resources be properly w;ed ill tllt:ir jJunalit of tlwse goa!:.;.

Therefore, leaders fJ'illll live of tIlt: 1I1liVUl'tiilics thai, have engaged
heavily over many years in wSlwrcIJ ill'the life sciences met to explure
problems and clarify thucUll~iitlura(iiJlIsessontilll to WiSH policy-making

~ Frolll it Ilillll~l,ltlllllllg\, !:1'llkH'IlLI: ludd ;11 Paj.Ll'l1lhIlJI::-;, l:idilul'llia. 1\,lan:h :!~I '..'..7,

Em:.!, Till: i'rw;idl:lll~, III shllllllid I illl\ I'I:-;il\. 1111: t :.dilorllJ.1 lll.'itlllllt~ II! T,:chlllllll~Y. llttl

Ilnivl'l'sily III' (:iltilllllll'l, Jliilblrd 1'1111"1:,;1\ .Ind i\,I,tSSill,lltbtdb IlIslilllll: IIJTt:dlllology

(.()nvl~ued IIw IlHwltllg nll~ :I~l 11l,'Il,,,j ".11III ll!dI1!:. tlll.lud,'11 1IIlIVBl'silV 1'11::-;1111:111:-.. illl

ministmliHs,lm:1I11\' scil~ulisls, ,111l1IJ,du:,II\ 1"~PII'.'i'~IlI'III\'I~S. j'"rtllis~,iliJl III puhllsh ~l'ilJllt:t1

by Ktllll~t'1 1\1 Rn:-;I:III.\\t:ig. \'il:l: 1'1"',Jd"1I1 lllt' l'lddl'- :\II,llr:-;, ~;ldllIIHd lllli\'lll'sily.

:1:-1:1
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It is lmportuut th.n u ulversit ies alltl tndustrios maintain haste
academic values ill Ull~ir rUst~ilrch agreements, Agreements should uu
constructed, fur e.':'i.II11plu, in w.ivs that do not promote a secrecy that will
harm the progress of SLit:llCU, iuip.nr tho Ilducatioil of students, iuturfere
with the choic« by faLtlny nu-mbers of the scientific questiuns or lines of
inquiry they pursue. IJl' divt~1'l t heuuurg ius or faculty members from their
primary ohliguuous III lt~iH:llillg uud rusuarch.

llnivursities have n rtlspollsibilily not only to maintain t huse values
but also to satisfy fUl:lIltv, :illldt~nt:; and the general publtc that they <It'D
being maintainud. Olle \,VdY of accomplishing this result might be to
make pulJlic the mlevilllt provislOlU; of mbcarch conlnu;ts with industry.
Another Ilwllwd LIlay IJU to alluw iI faculty cuillnlittet~or sumu other com
petent body to eXillHinu lilt \·esui.lrch contracts with indlLstry and rl:is,'lre
that their terms are t:ollsislunl willi esstmtial academic values. ReiJson

able people muy dillt:!" 011 tlw choice 01' methods to he used, and we pru
pose flU sillgle soilltltlli. \Vhat is essoulial is that each university estahlish
some effet:live nwthod.
\ The traditiolls of opeli n:sean:h iJlld prompl tl'Hllsnnssion of research

results shtlUld gUVt~rll "ill lHriVI~rtdty research, including rHstmrch sp(ln~

sored by industry. TlllJStl Lraditions mquim thai universities tHH:oLlrage
open cOllul1unicaliul1 i1lul\l! n~seilr(;h ill progresH and research results.
Ilowever. as dis(;us~t~d bdow; it iH appropriale for inslitutiolls to file for
patent COVtlragB for illVt~lIllOllS Hud discoverius that rusuh from univl~rsity

res~Hfl:h. This actiull IIllly I't~{'luil'e brief dtdiJY'H in publicatiun or olher
public disc!oSliW.

Rtl(;t~ipt of pflJpridilry illluJ'lllation from II sponsor may occasionally
he desirable to t'acilllitli' till: l·t:~,uilrch. Such siluations must be handled 011
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".~:~':':~:";:,=,~:':·~{~":~·:"l·,~t:~'s~;~n1m~~~'t:'ffi~1:l:tl,?I'~'I~H:t\;l:,tlJ:!ll~i-,?iJtcJ,Y~l~~J~E~~\~~~~:~:~~,~~~!~':i~~~"~tb~?i~!b.=,,,L ' ,~ "" ha ve, bee n ~nga get! . ill; 1\ I Ituc I~O I icy ,fOrJlntli.' lion, w it hun t the be nefit or

ge I h! rLli. ~\t ~ II "ill ~ rn g' n I IltJO fl lo-nve Iywllt-l ru whu-t:alLtill.nle,q.~y·,_W'p_I},!,: I'J_J~9I!~, '_"'=~I'"":::::::~:,:'::::,': "s'}raT:lng7l+t~l~oct::oXcP~}!::l_I;\',1.1:~:;:(~H:J¥~gJli-\:,;~~,J~~:,~:,l~H,t ht.~I~· Ct)ITI 1~~O"II, ~ ,r~)l)Ie,lns,'

'l'11l~n: .11t: :'I:\"t~Ldl ~jlnlll~; 1I111IJ\'ations lor i.Iuldl~lIHC institutions and .. agreements and otlu-r illl'i1llgl!llUlills with iudustry he SO constructed us
thuu luc.u ltu», III ~lt'l:k 11ltlH~II\, HUPIHlI't torrescach. First, them is it genu- I not to promote a Sla:llle\, l hut will harm the progress of Sdl-Hlct~: impair
i'lH: iHtl:n~~lill till.iilli.Ltilig tllt~ truuslur uf lechllolugy·-frOludisLovery to the educational ex uuriunun of students and postdoctoral lul lows:
IlSt~ -II) U)JtlrlIJlllt~ lu tin: 1'lt:i1ltIL dill! productivity of socieiv, second diminish the role of lhu uuivnrsu v as a erodible and impartial resource: ,
thl:!'l: i:-, illkn::,1 JlL Ilng(lilL!~ diilllll!.Ue between al;iJdmnia and industry interfere with the dillit.t': by htcu(ty members uf the scientific questions ~.:,. e' '1 q
wh u.h t,quld Illl\JlII\t~ till; Ic\td 01 dplJlied sci/met: hy dose association they pursue, or d lvurt f hc mwrgiu.'i nrraculty members and the resources
wi lh iud ustrv iIPI,[Ii.clIIUlI:-.; .uu l. third, at.Jdmnic inst itutiuns and their of the university Irnru ptnnary l:ducLltional and research rnissinns.

rauilly IIlIJ1l IIJt: I..,. ,In: Il:lding I'dl'tiLularly hard-prosseu Iinanciallvand see
sULIi 1,IJOpCr;IIItJII\\ illi mdH,'-,lly usuway olcompeusaung fur a~mallbut
iIlqlilrlclll1 I'dll ljlllw ~llPpl'll hl~,l lrmu federal sotut.us.

,\IIIHHlgll Ijiull~dlllulog\ is ,11 the ceuter of tuddv's news. we have
u..lIL~idt:tl:d 'it dppllJpri<llt~lll di~cllss )1 broader m;lge of university
illdu:~1f\' n:lclIHlll~hqls w.illll'1l1 ~·I~gi.ll'd 10 ~Ublt:cl Hn~d.

hllll\ lILdtbll \ .~, puuu III dew . a curnpctitiv« position is critical.
l-:iU.11 hlgll·lla llllulilg\' (;llllqi<lIIY ~I~d,~ to devulup I lit! "hesrrcr.tuiology"
utu l to usu II \lludlll:llvely. J"ht~ ,lnvtdlJlHlltml by il business or 11 t.oopera
t ivo l"t::-'I~,U'I:IJ n:lillilJIIShip \\ LIII d uruversttv is liKtdv to be based on the
prt::,lllilplhllllll,;I "llt::illt~dllloltlll,~'"l:'alll~~)st I"eadil'y he cl·eah;d by "best
IWtJplt:," ilI.LI~~~' hI vv hom is (JJIt.~ objective for the hus iuess whidt finances
th.. progriHll . .-\;,IIJllg as 1111: UlllditilJllS which StllTtHlIHI aCUlSS tu a uui

Vl~l~ltly':> "\H~~,l IH:lIl'lt~" ill\; Iltfl Inn uller'~Hls. busiIwss will cOlllillue to
lli.lkl~ 1ll:lA' Iq"'II~UI\l:lIh "villi ILlllversitit~s to, enhdllce their nppurlullitl{~sto

aLhievl: 1.IJIIIIIl~llli\'l~ .IilvlIlll,ql,llS.

BUl !'IH~ i1PI'LlIlllidlt~ ;It:\'tdol,lllWlll of new Ilpportunities ill i1cJiemic
"indlHilridl n:l.tlltlll:, IJreSt:Lib Ulli\'l:l'sitius wilh d ho.st of prtlhlems. The
lllost illlplJrl.11l1 111111l:~,H b 1111' pott:lItial disturtioll such relatiollships may
t:i.luse III ill,dlll~lllll IJIljedl\'I'..,. \\'hill~ this.isSlH: lility viJry'in ,h~greefl'onl

.orH~ i1Lddt~IHIlIII~[1I1111011III d.Il11t'IH~r, H is''shilrud hy most rest~al't:h-bJslM
Ullivt~l'~itn::,dud 111:)lltLJlI~:--' It nol carefully llliill<lged, these pl.ltlerns ot' af
lilJi.illllHS cl1iHJllhlllIPJt~ISJl\ ldudl\" llIdVtlrsitit~S alld indw-;trial firms
lJ.t:llelit:i,1l tllt,iLl)..',IJ Ill\:\ IIld\ ht: III tl:lt~ trUl~sft-~r olll!t:hnology, llIay lead:t~
st~lillllS dillll.ldlh':,.

. Tilt:, 'PlllP,I:,!: (,I lilt: ltwl:lillg wi.ls·lo cOlllrihuttl usefully hi a more I

lniill'ul !JIIIU~:,~ Ifl POllt:\'-llhlkillg hut upl tIl Illdktl policy, This I'espon
sHJilllv r,t::,h \\'lilt lltl: intlL\ lLlu.d illsti~lIliuns"Tlw fucus oftht: clJllference
\\.'dS Itl Ili:lllW lht~dll:,l." 01 dillll,ulty or'p(.)lt:lltial t;onflict iJnd III develop

,~IIKgl:~li"Jl:' II" !~ILI!lillg tIll' i-~nl\\.lh u1 illduslry-ul1ivendty cU(jIHlration in
1"t~~,t~mLh. tl ild:" l!lll.:~ Ill~l~l' kll llull university t1dlliillbtraturs, faculty and
ilLdll~ll\ k,n!t:l:, IJdU~ !Il11 \Jt't~ll UJIIllllUlliculiJlg l~IItHigh alHJlll thu prob-
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llnivursity prlJl't:s~(lrs havH long assuciated with companies through
consulting and otlwr IYI'I:.s ut relalionships. Such interaction can have
significant advantilgl: III llw 1I11ivndsly, to tbe faculty member, to thH
GOrnpailY. and to tlw I'ullilc. Inlllany finlds, faculty involvement with the
commercial world pltl\'ldt~S valuablt} mat(~l'ial for teaching and rHserach,
career OppoI'tunilios I'llI' studulits and !;lIpJ.lurl for institutional activities,

Notwithstanding tIW.'il~ belld'its, professor!;' relationships wHh COIlJ-

-!
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u .ca~t:,·hV·Lti::'l: lltl~d:'> 11'\ a nrunuur whu.h neither violates the principle
tit.ttt~di1IHIVI~ JlUI llllt:I!l:W:,> ~\ ith llit~ educational process. Ally oth~iIlli!il

restru.t rous IJII CHIlIl'llllil illlllrilliillUl1 disclosureby institutions are not

veloped--nol only tn pnJlliulo the pub!ic interest hut also to further lhe
universities' rights ttl !"I)Yidty i ncunur.

"VhiJe the fOlllgoilig pljliLiuti scum Hl.:ceptablc Ior licenslng patents 011

'::?-~:~~~=~;~~~~:v~riHs~al,rt~trdY;octll,:tl:Jt~:'H'I:tt~l;t~r~t~,i{bi~1~lt;:iJ:t~:co:~l;~J:~~~,+~.?£9~~p:,~~~t~~l~~~~;~~~:r~:4~ .. ,." . .'
:I.. "", , .agl'eellleni S'-WllHl'e'-Hll!"~pnllSol",'rHqilests'"tlltJ'T,igllt-lo,-exl;.lusive,~,t'i~~eJ:l~~~~~~~ii::,::,"'''A'''_<-<--,~~_..~~''''~,===;" ..

all discoveries made iI .u.su It of the research funded hy the company.
1\lleJlIs ,LILd p"klll licelbll1l!. pltlvidu valuable incuntives to i.n.i litate SOllie of us believe that SIIl:1l exclusive rights ure an appropriate quhl pro

lilt: prlJCI:~,~, II! Ildll.·,!.J\IILg :-'l,jc;'llilit:discuvet.ies iuto useful processes and -quo furthe funds pruvidud till' rusuaruh. Others believe th~t the university
prlJdul.b Ih 1,Illkl lll!~ the II/!,h\:-. of lilt: inventor. patents also encourage should be willing to i.q.{H..·u 10 provide iuslt:i1d uou-exclusivc royalty-free
in\'l:il'!IIl" .1.11.1 lll:illtil!lllll:--; til Ill,ilkl: public their discoveries. thus promot- licenses to the sponsor, hut should not give up its right 10 exumi ue the
ing lilt: lJn\~l't:s:;.lit :-'l.WIIU~ .uui lia:bllology',. Tlwse advantages are fully uppropriateuess of exLlu~l\'ity for each iuvout iuu (111 a casu-hv-caso basis.
appl".,d.llt:llj 1l11l\I'r~ltw~;. \\ JLHIi 11I~I~d all Incentive to identify potentially ~ This qUUSliu11 needs to In: ,Hlt'ln!ssed hy uuiversitins 011 a cuutinuing basis
useful dbl.ll\·l:rlt::"> .11111 to suck 1:lll11pilnios .Ihilt have the resources and ; in light of their expuJ"ltluu:, '

capilllilillt::-.11l Illlllg tlli:~;I~ idl:,iS 10 ihe murkerpluce. The federal govern- It is important 11i,1I univurnit ies nol illnuellcu the nature of t he
meut hd:-.n~l.(Ig1JI/lldlilnsl:ddVi.lllldgt:S hy :alllOlHHng the law lu allow research prnpused by Ilnlt't:sstJfS, posldoctoral fulluws. or students hy
1I11i\'I:I:iilil~:-i IIJ 11\\ II dJltllil:l:II~I~ jlilll!llt!i Oil discoverius made in thecourse pressing Lluilllto thJ work 01' plllcntialculluHt.m:ial nnpurumceiur to
ul n~:-\l:dn.llIi!lilIH (:11 L\glIVt~r,llllwlll gl<lnts 9IH~ r.uutructs. . ' . become iuvulved fn llilitH cuunnun.iul uctivu ius. PfUl't;SSO)"S maychoose

lllll\'l:bllic:" MI' novv dt~\'tdllJllllg more ~nuctiVtl programs to Identify ~ to <ida)' puhlicat iuu 01 n~.sl:an:h nlldllll'~~ lur a hriet' period to permit the
.uu l p.l1t:111 pUil:Jllldlh usulul di::'l.Ilvt.'rie.s and III l icr-nso them lu inter- timely filing uf patenl ,qqdlcilliol\::., IHtI, ubsuut avonl ruct ual obligatiun.

. I
ester! lilJlb \\'111111:\\ i~\.U:ptlull:i, sur.h programs IIdVl~ nut resulted in sig- ~ uuiversitius should nut If)! to pruvuut faculty IIWIHUIHS lroiu publishing
llifiltlllllllidlH:l,d gdiiL~" (0 uni vr-rsitu-s though greulur gains may come in 11 or disclosiug theirn:Si.~iilt:h lilldillgs 10 preserve the universities ' patent

't he lu tu n-, IIO\\,:\'i:1 II~gilldli!,~:-; III the 1,UCt:rtdillly of the economic ' rights.
ruturu , as retqllt~llb (II puillii. IIIIHb, universit ius huve a rusponsihility to Universities s huuld nut IHl illlpl'UIHlrly influenced in choosing a
illiliiltt~ aud ru.uut.un tdreLII\'t~ palnltl .rud i)Hlulll-liCllllsing programs tO

I
licensee by the faut thut iI Iur.ultv mumber. DT' the university itself, is u

t!IH:t.Hlrilgl: It~LlllLldIJl-:\ IJdll~lt~l'. ' substantial stockhuhl«r or ha:-; other signif icuut ties with a particular
--T1ISI~~-tfl.llli111~;;ITfr,·,----;T{lllIlTlrstcr-patettt-lll'ogf'atIkS-1Ila-man-----, -- .company, ~ ,

nor l!lill ulnillflll:, ltillu: puhll!. illtt!l'tlsl and 10 thl: UlliVUl'sitil~s' primary Licensing ~lgrtHmll~llls betwt:un amlivt:rSI~allir-li-(;I)I-llPHllY--I.H'ifllf.-"--~-~

cOlilJllitllltJll1 II) ll:ddtlllg dllli rt~:-ll:i1n:h, (hw il"JlHlrlant qllt~slil~1l is tended to accomplish Ilw tnlJl:-ifnr ()ftechllulu~v in all effective way, In
w IH:tllt:r 11111 \l:1 :">Jl Ie ::, ~11I1l lid ~~Id Illl~ xci us i 'ole or IltHI-exci usi ve Iicenses, those rare i IIslunces \IV llerc a filLUIt y IlltmlLJt:r Of 1he univHrsity has u majlu·

S()llli~ Pl~tlpll' It~,l1 111,l! idltl\\lll).~ il ~illgll~ firru the solo right to dt:VHlop a } financial interest ill iI t:tl1llpall,v,set~kingsHch all,agl'et,~'llIent.,alldwlwm
pate III \\'111 IWl.l':,:'dlilv n:lilll\',~ t:UlIipdiliull: sluw the devulo(JIIWlll of the tho tedUlology to be Ill;t~IlSl~d hds bl:tHI, in wholll orin pari, devduped hy
patt:lll Ill" I:U~lI jJlt:\I'111 (h:Vtdllpllll:111 altugether. This t'l:ar is exaggllraled.:: i the faculty memher, lieullsIllg shoulJ ordillarily he 011 a 110n·exciusivH

/\lthougl;. 'lI1 :,lIlin' ,ld~,ll:--;, Illldtipll~ licHIlSBS will llnduubledl.v speed basis. Exceptions might ilri~t: if Iht~ tralisfUl' uftel·:hIlology is best accomp-
devuluJ-ljllt~lll, III lJllWf Ci.l~I::-', t:\I:lllSi\.'t~ ri~htsaru esstmlial if tltlvelop- hshed through ap UXclll~;jVt~ arrangement fur i~ limited period, as, for l!X-

menl is hi lilkl' pliLl.I: sillu~ IHI IHUI \vill tlxpt~lid largtl SlllUS furdl!velop1 ample, in the caSH nl ulillpauit.:s possessing lIniqueskilis necessary to

llWlIlt!Jd! \\"llllllliliolrilv Ih:lll'lit li!lwr:-;. such lransfer on aliIIh:ly basis.
Tilll.." Ulll\'I'I'dllt:~> ;,llllldd In: dille IlIlleg()tiiltl~ (~xclllsivelicoll.sespro

vld!~d· th,t1 l:\l.lll'd\'ll.\ ;';I~I:III~, (1llIJllrldlit "tu allu\\' prompt, vigorous
dllVt:I'llJlIll~!I1 III illl' 1!lltl:lIl III tll.t.'tll. 'l'ht:desirahiljty Ill' exdusivilV in-cer
lailll,d:-'I':, is Ib Ij!:IIL'.lal t1111kt UIlTt~1l1 l'udHml lil\\,. \\'lwll exclusivity is
allo\\I:d,II\J\\I'\I'1 II ~,I\llLdd Ill: pt~nllillt:d f~)J' oilly tllt~ inlervallll:Cflssary

IO,l:IllIJtlldgt: till: Ik:,llt~d th~\CJljl'lllI~llt. III additlOll, lilt: university should

illsi:-.t UPOH d h:llllll"t:Jltt:1I1 III ,llll~ t1digdICt~ 011 tlw pilrl of the lict~lisee in
dtlVI:Jt'lJlllg iltld t!:>llll~ Iht: 1).L\l~1l1. III I~xen:i:-iillg lhll~(~ I'tlSpOllsibililies,

UlliVI~rSllit::--; ,.,hlJ1dd ~,I~I:~ III IIISIlII: Ihdt Ilwir palHIII.<-; arevignrul.Isly de-
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lHtll'cidl hnll:' SlilHdd Hul lit: .J!!:H\I:d !o interfere with their ovurrlding hiring university cousulluuts and act in conformity with these regula-

ohligidilJlllll 111l! lllll\tlrsil,\' to fllll"i-ll their primary responsibilities of lions.
teac:lJillg '~I-Illlt::'l:dlt 11 , We do nut view this suuuuary statement as the end of the process of

"~"~~."....,,__,, ,'._. _,.._J,~~~P!(.t?i,I,\~II,}.,:_I:IIl~:I:)r,ldJlt,nlI.';" 1,1r"ilChi~':~~:Il~, ~his g~~l" ~a~e" lls~umed __ ' deliberation on these important issues. Rather, we offer it as a contrlbu- .

tedllloICJ~t\ j 11:11I 1111 Ilruif:s!>llr~ ,Ii ,-t;~'\:,i- :;ig~lifi~:;jllt lj"l('){:ks of Sf.llCk: j II' (';"uiri-' --,,, dividnal-·'·,insHhltiong,:-,'\VtHJlllphm.,izH,agaiIl1hat.wlliJi,=w~jl~~!_yi;_Ji~1~f~~'@Ii~~:~::=_'"~"'~';OO~=~c'cc,"C -,- ",'~'=~""
meu.i.r! 1;lIII'lllli:',l ::'. 1'1, dSS1SI III I hl~ Iortuut inu of such enterprises, ur even not policy, but {ill uguudu {II iSSlH!S Ihat may be a useful [ramework r~r the
10 i1~:ltlill\: ~,IIII ...,ldIJllill I:xe{.lltl\·l~ l"lbIJtJII~ibililit~I-i-,Conflicts of lntumst may developmunt of policy
aris« IllIllUI~ll Illilillin,ilit)lIS .if ptlillie funding. private cunsultiug , and
equu \' huldlllg ii I \ 111111)i-U111:~ t:llg,ig6d in a(~1iv~tiesi 0' a Iacu lty uuunhar's
uro.r oj rtltil:dfLh TIH~~I~ dl~\'ldIlPllWllts underscore the 'need t'UI" univer
silit!:~ ttl l:t11l:,ltll'l llit: ru lu-, iJllll Jlrtll:cdul'Hs-net~dud to insure that faculty
meliilltns lullil l llh~if respllllSilJililil:S tu teaching and research. and to
cl\'llid ,1:11ntLll:h III lflll:n{si.

.-\1 lllllt:~,. tllt~ 1t.::-iI~dn:1J III 1~lllt:ipn:.'lIUUrlHI efforts uf a faculty member
mav h.ivr: IlIcjJ\Jlt~lllidl 1I1iJ\l:lially loaHect ttw uconomic condition of a
COlllp,tll\ 1111 ,-,Udl l.ii,"ius,llw l'ill:ultv member is ufttm a .s.rbstuntial
stuIJ.huldl:r III till: Hlin,l Lltulur those conditions. investment by lhe pro-
fesHlll"'~ u\\ IJ Illlli\\~r~>jtv ill till! Iirtu gtves the inst itut iun a financial stake
ill lilt: iILlI\'llll~Sld it., hu:ult\' nuunber. This situauou IIIUy cause otl,ers to
hel iuv« ,kil lilt: lllll\'l~rsil\' 1'lll,llilTitges entropreneurtal activities by its
racldlV 1\1"1'1:11\1,' II ru.rv (dll~l~,llr appearto cnusu. the university to ex
tuu.I pndl:il:llll,1l IW,tllllt:lIl 1,1 lilt! prufussor. fur uxumplc,in such matters
aSIIIlJlIl\lllllll, :-'1'''1 t, Ill' 11:.Hllilq~ ItJatls and thus uuderrniuc tile m~r~le
and ai.ddt~llllt. lllll:t~lll\, III lIlt! 11l:,tllutiUll. lltlHl:t:, it is uot advisable rbV I

IIlli\,t:r:-'IIII~:,>lll Illdkl: :,1Il.1l 11}\'t::-;111lllllls uu luss lhl:y'- dre c.ouvuu.ed that
Illt'm:-ll-lt~ ~,lIIIIUI~tll ~,dlt:l-4l1dltl." 10 dvoid udvers« t:fh:ds 011 the uroarle of
Iht~ IliSlllullull tJllIlI tht: itLdtll:lldt: ndati()n~hip1)t~lwl:.'t)n the uuivursityv its

fucuhv . dllli II:, :,Itllkllls,

t\ldll" dPlllll,lllw,-, Ilil\T l,t:l'n Ilsl:d LJy di l'lurunt universities III address
llwSH prlllllt:llj~•. \\1: Illdh.t: tur 1i!j(Jrl tu specity tlll~ proper rules uud pro
cedtiJes It I lu: 11:,1:.1 Itlr tlli~, IlllqltISI~, The devulopun-ut or these rules is a
1111.11 It: I" 1I1!l:11l.d lrr t:d!:ll lllli\'l:r~il~- and extends It I all faculLy mumbers->
sciuutists .uu l liull-.')1 It:lllisl.', uliku. lltll)ctl,.-!his coulurcucc dues not pro
vulua pn1jlt:r 11ll"lllll HI' vvhir h [tl resolve such issues. I)im~nmt rules and
prucedur.», m.rv \\ cll bu i1Pldtll'rtdtt: ttl suit the spuciu l ciruurnstauces and
traditiollslll dllh:lI~111 illstillJlltllb.

J\ltllllUgll \\1: :-.t:i: Illl siIJf-:lt~ "fight" 'POlicy, wu do bulievethat each
UIJI\er:-'ltv "Iltlldll .llldn:;-,slln,' pnJblt!lll vigul"ulIslv dud muke I.'lTol'ts to
publici/I! \\ ldtd\ dlHI dlt:t:ll\-I:lV tlw rllle~ and p;'ucedures it lldupts to
HV,lid UJllqlllJllII.',ill,t; lht~ qu,dlly It.! its teaching <J11l1 research, Oil!' institu
lioll~, iln: \,tJllllltllll:d III ;-'IU.IJ tlll 1IIIlll~rlakiilg.

\\'t: .d:;11 11:1:1111<11 I.II:ull\' 1111~lnIJt:rs haw: t1l1obligdliollllUI UIIV to abIde.
by lilt; !"II:\'dtllll h I'll It,.., hill III 1\It1~I' tlll:~e ·wsriclitlllS ~IIUWIlIIl·lht-l t:om

Pillilt~S HIIII \\llll,11 IIH~\ Ild\I'.t rd,lIillll.shi'p.

hll,tll\, \\t: ~dl~g,~sl lildl tIl Ill:> ,l....k for cnpit:s III applicaldt' r\Jlm; ill
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