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The Committee on Science and Technology, to which was referred
the bill, S. 1250, to promote United States technological innovation
for the achievement of national economic, environmental, and social
goals, and for other purposes, haying considered the same, reports
favorably thereon with amendments and recommends that the bill
do pass.

The full text of the amendments is shown in this report as part
of the sectional analysis of the bill. A brief summary of the effect
of the amendments is given in the first section of this report.

PURPOSE OF THE BILL

The purpose of the bill is to improve the economic, environmental,
and social well-being of the United States by-(l) establishing orga
nizations in the executive branch to study and stimulate technology,
(2) promoting teyhnology development through the establishment of
centers for industrial technology, (3) stimulating improved utiliza
tion. of federally funded technology developments by State and local
governments and the private sector, (4) providing encouragement
for the development of technology through the recognition of indi
viduals and companies which have made outstanding contributions
in technology, and (5) encouraging the. exchange of scientific and
technical personnel among academia, industry, and Federal labo-
ratories. - _ - .

The bill authorizes appropriationsfcr fiscal years 1981 through
1985 in the amounts of 24, 49, 64, 74, and 74 million dollars, respee-
tively. .
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I.·SUMMARY

1. l\iAIN THRUSTS

The bill, as amended, has five separate thrusts, as follows:
a. Centers fOT Industrial Technology iSeotion« 6 and 8)

The bi1l authorizes the Department of Commerce (DoC) and the
National Science Foundation (NSF) to support Centers for Indus
trial Technology. The Centers would be similar to existing NSF cen
ters that either focus on a specific technology area (e.g., polymer proc
essing) or on training university students to be technological entrepre
neurs, The hill leaves fairly 'broad latitude for center variety. The
"generic technology" centers which have been planned by the Depart
ment of Commerce would be covered by the bill.

(3)

A. BACKGROUND

Technological innovationis the process by which industry generates
and diffuses new and improved products and processes. It is a vital
component of economic growth both in a domestic and an international
context. The U.S. has traditionally been the leader in innovation. How
ever, the extent of this lead may be diminishing in relation to past V.S.
industrial performance and vis-a-vis foreign industrial performance.

In concern over the state of technological innovation, the House
Committee on Science and Technology, and specifically its Subcom
mittee on Science, Research and Technology, has undertaken a pro
gram to addressthese issues. Various hearings, reports, and recom
mendations have culminated in the Committee's support of S. 1250,
the Stevenson Technology Innovation Act of 1980, as amended.

S. 1250, as amended, provides for a multi-faceted approach to im
proving the environment in which industrial innovation occurs. The
bill acts to strengthen the relationships between Government, industry,
and academia such. that each sector can contribute to the innovation
process in a program of shared responsibilities. The resources avail
able in the Federal laboratories are acknowledged and an effort to im
prove the utilization of this knowled!!;e and expertise is prescribed.
Several of President Carter's industrial innovation initiatives are given
legislative mandates through this bill.

B. RATIONALE FOR THE BILL

Overarching thrusts of the bill are (1) to build links between gen
erators of knowledge (universities and Federal laboratories) and users
of knowledge (industry and State and local governments) ; and (2) to
build into the Federal Government a positive concern for the welfare
of industry. It is the committee's judgment that these two matters have
not heretofore received sufficient attention from the Federal Govern,
ment, and the bill is intended to rectify the situation.

C. BRIEF DESCRIPTION OF THE BILL
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The bulk of the dollars authorized, as noted below, would be author
ized for the centers.
b. Officeof lndust1iall'echnolo.fJY (Seetion5)

Thebill' establishes an Office of Industrial Technology in DoC.
This ..would provide a legislative basis for the Office of Produetivity,
Technology, and Innovation (OPTI) which is being formed in DoC.
The Officewould undertake policy studies and experiments, and would
be in charge of Centers for Industrial Technology established by DoC.

.e.Utilization of Federal Tech?wlogy (Section 11)
The bill declares a policy that Federal technology should be fuIIy

used, requires the establishment of Research and Technology Appli
cations Offices in Federal laboratories, and establishes a single Center
for Utilizing Federal Technology (CUFT). CUFT is being estab
lished by DoC anyway, and the bill would provide a legislative basis
for it.
d. National Technology jlfedal (Secti"on113)

The bill establishes a National Technology Medal to recognize indi
viduals making outstanding contributions to technology. The Presi
dent has announced his intention to have such a medal, and this would
provide a legislative basis for it, similar to the legislative basis for
the National Medal of Science.
e. Personmel.Etcciumoes (Section13)

The bill requires DoC and NSF to establish a program to foster the
exchange of scientific and technical personnel among academia, in
dustry, and government laboratories.

2. OTHER FEATURES

The 'bill establishes a 16-member National Industrial Technology
Board. The Board would provide advice to the Secretary of Commerce
about activities of the Officeof Industrial Technology and related mat
ters. The Board would replace the existing commerce Technical Ad
visory Board.

3•. AUTHORIZATIONS (SECTION 14)

The bill authorizes a total of $285 million over five fiscal years
(1981-85). No funds are authorized to the National Science Founds
tion; rather, NSF funds for purposes of the bill would be included in
the annual NSF authorization bill.

In addition, the bill provides that one half of one percent of the
research and development budget of each agency with a Federal labor
atory shall be available for technology utilization efforts in the agency'

The authorizations of the bill are shown in the foIIowing table.
lin millions or dollars; fiscal yearsl

1981 1982 1983 1984 1985 Total

Purpose:
60 229Centersn

n
u __ nN_ H' __ n __ H_. _ _ _n._ •••_._ 19.0 40 50 60

Other". __n __ • __•.__ • _____ ."._." __ un ___•• _ 5.0 9 I' I' 14 56
aenerat., __________ ...______ n ____ d ___ •

l" °l l5) (10~ (10) (l°l-------'--CUFf...·•___•• _____ d _. _ • • _H _ _ _ _ _ _ _ __ _ _ I.2 (g a m ~2 __________

Perscnnet., ______ ._n.___ 0 ••_" __ n ___ ~ (.8
2 d_~______

Teta!______.~__~_____• __ •_____ Uhn .~_ 24.0 49 " 74 74 295

"

D. EFFECT OF THE COMMITTEE ·AJ',IENDMENTS

The bill, us passed by the Senate, included the Centers lor Indus:"
trial Technology and the Office of Industrial Teclmology noted above.
The Committee amendments make no substantive deletions from the ..
Senate-passed version, but add material on the Utilization of Federal
Technology, the Nntionnl Technology Medal, and Personnel Ex
changes, as noted below. The Committee amendments also add a role
fOI' the National Science Foundation, as shown below.

The Committee amendments also perfect subsection 6«(>.) regarding
the disposition of rights to inventions made in Centers for Industrial
Technology by explicitly pormitting inventor compensation and appeal
of certain administrative decisions.

1. Utilizat.ion of.Federal Technology.
(a) A1l of Section 11 .
(b) The new material in Finding (3), in part
(c) The new material in Finding (8), andall of Findings

and (10)
(d) Item (3) of the Purpose (Section 3)
(e) Item (7) ofthe Definitions (Section 4)
(f) Increases in authorizations of $1.2 million in fiscal year

1981 and $2 miIIion in each of fiscal years 1982-5
2.National Technology Medal.

(a) A1l of Section 12
(b) Finding (11) .
(c) Item (4) ofthe Purpose (Section 3)

3. Personnel Exchanges.
(a) A1l of Section 13
(b) The new materialin Finding (3), in part
(c) Item (5) of the Purpose (Section3)" .'.
(d) Increases inauthorizat.ions of $0.8 million iiifiscal.year

1981 and $2 million in each of fiscal years 1982-5
4. Role fur the National Science. Foundation,
NSF had no role in the Senate-passed version, exce.pttOcoofcIinate,

as specified in Section 9. The biII as. reported 1>Y the committee gives
NSF a role in supporting centers for industrial technology and in
supporting personnel exchanges, To accomplish this:

(a) Section 8 has been added .
(b) The term "supporting agency" has been defined in item (8)

of the definitions (Section 4) and has replaced "Director" or
"Secretary" in several. places (the latter refer to DoC officials,
while "supporting agency" would refer to <lither DoC or NSF,
as appropriate). .

(c) NSF has been written into Section 13 for sponsoring per~
sonnel exchanges

(d) Subsection 14(d) has been added regarding NSF authori
zation

.-
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Federal government has not been developed. This lack of a national
policy has prevented the institutionalization of the process and re
duced the effectiveness of atter:>pts, by many of the Federal labora
tones, to provide technical nssistance to help solve the problems of
t.he public and the private sector. .

2. BRT PROGRAM IN INNOVATION AND PRODUCTIVITY

Tho ~uhcommit.teeon Science, Research, and Technology has been
n-et~lvC In legIslatIve areas Involv~ng innovation and productivity
tlnoughout the 96th Congress. ThIS mterest has been manifest in a
bro.ad range of activities undertaken by the Subcommittee to study,
delineate, a~d make recommendations concerning innovation. Mr.
Brown, Chairman of the Subcommittee introduced H.R. 4672 as a
count<;rpal:t to S. 1250. This.bill was the ,principal subject of hearings
on university-industry relations held on .Tu~y 31 and August 1 and 2,
1.979. Mr. Brow!1 also has introduced the National Technology Founda
tion Act on which the Subcommittee plans to hold hearings in the fall
of 1980. In addition, tl~e Science Research and Teehnology Subcom
1;'1t.t.e<J has participated In OVCl.' two dozen hearings sessions on innova
tion-related topics during this COnOTesS inoludinz the October 31
1979.hearings on the President's indristri~linnovati;,n initiatives and
hearmgs on the role ofthe Federal laboratories in domest.ic technology
transfer h.eld on June 12, ~3, and 14, and July 10 and 12, 1979. Many
of t~e subjects covered durmg these hearings have been included in the
version of S. 1250 reported by the committee.

3. gRT HEARINGS PERTINENT TO THE BILL

As noted a!Jove,the~cience, ~esearch, and Technology Subcommit-
heid a ser~es of hearings during the 96th Congress which addressed

the .Issue of mnovatJpn and the United States economy. The major
findmgs are summarized below.

a. Govef"i1ffMnt and Innovation: UniveTsity-Industry Relations
(JufY 31; August 1 arul13,1979) .

These hearings on, Government and innovation 13 were structured to
exam~ne the interactioIl; bet."'een the academic community and the in
dust~Ial ",:ctor to provide ideas for improvin,g and facilitating this
rela~lOp.shlp as a .means of mcreasing American innovation and pro
du.ctlvlt:y. The wI~nesses agreed th!,t. It definite innovation problem
existed in the Umted States, especially in the context of the world
marketpl~ce, and. t.hat im~1'()ved university-industry relations would
:nhance .mnovat!on. Various examples of successful university
industryinteractions were offered to support this conclusion, includ
mg),:,or!< in semIC~nducto~,magnetism, lasers, synthetic fibers, and
antJl:llO~lCS. In the innovation pr~s, universities generally provide
the baSIC research component whils the role of the industrial sector
generally is in the development, commercialization and marketing of
new goods and services. '

13 Goverpment and InnovnUon : University-Industry Relations, HearIngs Record COID7
mlttee on.Sclence find Technology, 96th Congress No. 53, 1970. ..'

L

.In this context, mut.ual interaction leadin to successful innovation
lli9~ir..wJQ~_trans er 0 In on. x ertise ;a.9Jsl1ow- ?W d tween
..,...§,~ecWJ.'~,. owever, concern was expresse overthe Ina equacy
of the technology transfer mechanisms between academia and the
private sector. The Government was seen as one facilitator of this
inte.raction,given the success of various prior and on-going programs
such as the Agricult.ural Extension Service and the National Advisory
Committee for Aeronautics. Specific suggestions-offered at the hear
ings-for Government. activities to encourage university-industry
relations included: ' .

A change in fiscal policies to encourage industry tQ utilize uni-
versity research; . .

An increase in Federal funding of basic research; , ,
, The provision of incentives for universities to develop and pur
sue relationships with industry (for example, a program of plan
nil)\'igrant.s tied to that goal; matching grants) ; and

The provision of direct Federal support to universities to
strengthen dissemination of research results.

b. The Role of the Federal Laboratories in Domestic Technology
I'ramsjer (June 113, 13, 14,. July 10 aru112, 1979) .

The FederaI' Government has an extensive system of Federal lab
oratories wit.hin which resides a wealth of scientific and technical
knowledge and expertise. However, there is a general belief that the
potential for using these resources has not been fully tapped. These
hearings were held to identify t.he resources available in the Federal
laboratories; to develop an understanding of what constraints there
are to using these resources; and to determine how this knowledge and
expertise can he utilized in other sectors, including industry and State
and local governments.

The hearings H pointed to the lack of a national policy concerning
technology transfer in the Federal Government. This has, in part,
prevented t.he institutionalization of the transfer process and thus
reduced t.he effectiveness of any attempt to provide technical assist
ance and apply technical expertise to the problems of the public and
private sectors. The Federal laboratories were developed to assist in
meeting the mission requirements of the parent agency. With a few
exceptions such as NASA, the technology transfer activity is not an
explicit part of the agency's mandate and is secondary to its primary
responsibilities. Coupled wit.h this situation are various statutory and
budgetary restrictions which limit the interaction of Federal labora
tories with private industry and State and local jurisdictions.

In geneml;,j,he witnesses indicated that the provision of a mandate
for the Federal laboratories to undertake technology transfer and
technical assistance would be a major step in encouraging commercial
izat.ion and utilization of the results of federally-funded research and
development which would contribute to the growth of the. Nation and
to the solution of many national problems. Experience has shown that
those programs which have been in operation to tap the resources of

U The Role of the. Federn'l Laboratories tn Domestic Technolog~' Trnn!!fer, Hearings
Record, Committee on Science and Technolog~·. 96th Congress, No. 77. 1979.
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the Federui estabhshment, mcludmg the Federal Laboratory Con
so,tium for Technologv Transfer, have been successful in extending
the benefits of the Federal R&D endeavor beyond its original mission.
c. Joint .17earinqs on. the President's [tnllu.strrd Fnmooation; lnitiati'ves

Joint hearings on President Carter's industrial innovation initia
tives were held on October 31, 1979 by the Senate Committee on COm
merce, Science, and Transportation, the Senate Select Committee On
Small Business, the House Committee on Science and Technology, and
the House Committee on Small Business. The participants agreed that
innovation can provide an important mechanism to meet many of the
Nation's problems, including inflation, energy shortages, and declining
productivity and economic growth. As former Secretary of Commerce
Juanita Kreps testified. "innovation underlies our ability to promote
the health, welfare, well-being, and prosperity of the American peo
pIe."" However, it was noted that the innovation leadership of the
United States can no longer be taken for granted, as various tech"
nological and economic indicators point to decreased levels of innova
tion and productivity.

The testimony indicated a widespread belief that it is now incum
bent on the Government to assess policies which affect the innovation
process and to develop new options for improving the environment in
which innovation takes place. As a basis for taking such action, the
President initiated the Domestic Policy Review (DPR) on industrial
innovation which led to the recommendations described in his message
of October 31, 1979. The DPR, according"to Jordan Baruch, used as a,
major premise the idea that the Federal Government "... impacts on
the private sector where industrial innovation takes place in two ways:
it can make available bv one route or another the resources that a firm
needs so that it wiII be able to innovate and it can make available
incentives so that a firm wiII decide to innovate." as

The President's proposals were generally received as a first step in
addressing the innovation problem. However, various concerns were
expressed over activities and issues which were perceived as having
been omitted from the President'S initiatives. Such issues.included tax
policy, small business set-asides, and the modestness of some of the
proposals, such as activities proposed to promote commercialization of,
and spin-off from, technological developments in the Federal establish
ment with potential for leading to new industrial processes and
products.

4. EX-EOUTIVE BRANCH BACKGROUND PERTINENT TO S. 1250

a. National Science Foundation
In pursuit of increasing technological innovation and national

productivity, the National Science Foundation (NSF) has developed
and supported several programs in a multifaceted approach to the
issne, portions of Whichare described here.

As part of an effort to stimulate university-industry interactions
leading to innovation, the Foundation has created and financed both

1& Industrial Innovnuon, Hearings Record, Committee on Science and Technology,96th
Coeerees. No. 69, 1979. p. 18. -

18 Ibid, p. 23.

generic technology centers and technology innovation centers as part
of its university-industry center program. In the first case, the generic
technology centers promote institutional arrangements between the
two sectors in conducting research and innovation in cross-industry
techoologies which generally involve large businesses. In this activity,
the universities are intended to provide the basic research to be used
for industrial application and commercialization. These experimental
centers include the Massachusetts Institute of Technology Polymer
Processing Center, the NorthCa,rolina State University Furniture
R&D Applications Institute, and the New England Energy Develop
meritSystems Center. The Foundation established this program. with
the intention of providing incentives to industry to support the cen
ters and eventually make them self-sustaining.

The innovation centers are structured to address the processes of
invention and entrepreneurship. The work done in these centers con
centrates basically on the development of a business, rather than on
the development of a technology for an existing industry as is done
at the generic technology centers. The innovation centers, including
those at the Massachusetts Institute of Technology, Carnegie Mellon
University, and the University of Oregon, are concerned with research,
education, demonstration, and operational analysis in the creation of
a, business and the development of an idea into a product.

The university-industry centers supported by NSF are:
University of Oregon'
Carnegie-Mellon University'
University of Utah'
Massachusetts Institute of Technology'
North Carolina State University
Mitre Corporation
Massachusetts Institute of Technology
Rensselaer Polytechoic Institnte
University of Kansas
Kent State University
University of Texas (San Antonio)'
University of Arkansas
Georgia Institute of Technology
Phoenix International Corporation'
University of California. (Santa Cruz)'
Ohio State University
University of Massachusetts.

The Foundation also directs a program of personnel exchange under
its Science Facnlty Professional Development Program. This activity
makes awards to.individual undergraduan, science professors for study
in industry, academia, non-profit organizations, or government for
the purpose of improving science teaching. Of the 70 awards made in
fiscal year 1980, 22 were for non-academic placements (industry, not
for-profits, and government).

Technology transfer is also supported to some extent through NSF's
Intergovernmental Science and Public Technology Program (ISPT).
The thrust of portions of this activity is to develop and fund mechan-

"Innovative Centers.



isms to help State and local governments apply technology to meet
demands for goods and services. Through the application and utiliza
tion of technology, it is expected that innovation can foster increased
productivity and effectiveness in the State and local sectors. Part of
this program includes participation in, and support for, the Federal
Laboratory Consortium for Technology Transfer. The consortium
is "; voluntary association of approximately 200 Federal laboratories
which works to identify and delineate problems at the State and local
level which are amenable to techuical solntions and then provides
assistance in' addressing these problems. The program manager for
the Consortium is located in the Intergovernmental Science andPublic
Technology Program.
~nothereJ.fortunder NSF's Intergovernmental program is the State

SCIence Engmeermg, and Technology (SSET) program. Established
under congressional direction, SSET is designed to assist the executive
and legislative branches of State governments to get and use scientific,
engineering, and technical resources in the formulation and manage
ment of public policy and in the resolution of policy issues with scien
tific or technical components.'

The Committee notes that funding for these programs has decreased.
The fiscal year 1980 budget of $5 million for the 1SPT core program
was reduced by internal budget cuts to $3.43 million; down from the
fiscal year 1979 budget of $5 million. The SSET program in fiscal year
1980 was reduced from its original $3 million to $1.02 million. 'The
fiscal year 1981 proposed funding is $4 million for the core program
an~ ~1.6 million for the State Science, Engineering, and Technology
activity.

In addition to the NSF programs already described which are activ
ities which would receive a firmer legislative basis from the bill, the
Foundation operates a large progr,,;m of Industry/University Coop.
"rat.lve Rese'.'rch,programs. of policy research and analysis on the
Socioeconomic Eff~ets of SCIence and Technology and on Innovation
Processes and ThClr Management, and a Small Business Innovation
Research Program. The Committee commends the Foundation for its
efforts in innovation and productivity through these other programs
and urges their continued support by the Foundation, even though
they are not among the snbjects of this bill.
b. Department of Commerce

The .Departmento~ 90mmerce has l~<l<i!I'J>~ne;[:e.~!'.?E~iJ:>i!jj;y'~o~ the
.executive branch mitiatives to promote mnovahon. To administer
activities t~ encourage and increase innovation and productivity, and
to oversee Implementation of the presidential industrial innovation
program, the Office of .Productivity, Technology and Innovation
(OPTI) was created. ThIS Office includes the National Technical In
formation !3ervi~e and the Experimental Technology Incentives Pro
gram (which WIll become the Office of Strategy and Evaluation).
Among the major initiatives OPTI will institute-in accordance with
the President's innovation message-s-arc Cooperative Generic 'I'ech
nology Centers and the Center- for the Utilization of Federal Tech
nology. Both efforts are in the planning stage and are budgeted to start
operations in fiscal year 1981.

According to Secretary of Commerce Philip Klutznick, th;~~r~~~"g,
erative Generic Technology Centers are designed to "develop
strategic technologies that can have significant impact on the
tivity and competitiveness of a wide range of individual firms and
industries." Slated to be a joint Federal/universitylindustry effort,
the centers will undertake research, problem analysis, and technical
assistance, and will provide those support services which are necessary
to f.oster the development, improvem.e.nt, and transfer of generic teoch
nologies in selected areas. This activity is expected to allow for the
sharing of costs, risks, and ideas in technological areas where it is
inappropriate for the private sector to undertake research and de:
velopment alone, but which are vital to increased innovation and
productivity;

The Department of Commerce has issued a notice of proposed pro
cedures for the Cooperative Generic Technology Centers. program
(Federal Register, v. 45, .Iune 1, 1980). According to this plan, the
centers will provide for in-house !,eneric research and development,
consulting and technical services, information system services, train
ing, technical evaluation, and strategic planning. Proposals for the
establishment of a center will be invited, reviewed, and selected accord
ing to compatibility with program goals and budget constraints. These
non-profit centers will be located at universities or other private sector
organizations. The Department has requested $5.2 million for this
program in the fiscal year 1981 budget.

The Commerce Department also isylanning for the establishment
of a Center for the Utilization of Fea"ral TeCIiiiOlogy (CUFT). To
be 10c.:ted'Wltliilt t~.ll)llaI TOl)ph[lJ.!)J.t1 infOrmAtIon SerVIce, this
effort will 9Q!,centrate Ol!-t!l!l_RctiY..«.mgketing_o:lEl\!reiilill:i:lUJ-Q!Qa

.1.0 _~h~J?!b'<lJ&.s.\).cjQ.!:...tQ...Jtssist in the commercialization and utilization
of die results of federally-funded research and development work. Ac
cording to Assistant Secretary of Commerce Baruch, in testimony be
fore the House Committee on Science and Technology, Subcommittee
on Space Science and Applications (June 11, 1980), CUFT's objec
tives are:

To stimulate industrial demand for Federal technologies;
To promote networks of interpersonal communication between

Federal and industrial personnel through a fellowship program
in which industrial personnel will track user needs for, and poten
tial applications of, Federal technology ;

To facilitate access to information about industrial needs and
technologICal ~ppOrfilnJIlei;1hrOilg1liiSeolcomi?·iite~ revje"l[.
\!i~raJ..l!!:QJ~gts;and

To support industrial efforts to adapt Federal work to indus-
trial needs. .

The operational planning nOW being done for CUFT is based upon
an active outreach program to work with industry in identifying
opportunities for new markets and for the development and commer
cialization of Federal technology to improve the Nation's competitive
position in the international marketplace. The Center also will inter
face with the Federal laboratory system to promote technology trans
fer to industry. This effort is scheduled to include workshops, confer
ences, and seminars. It also is expected that a fellowship program will
be instituted to foster cooperation and interaction between the private
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17 Unfted States Department of Commerce, Final Report of the AdvisorY Committee on
Industrial Innovatlon;September 1979.

18 Industrial Innovation, Hearings Record, op. elf.

NASA also operates a Remote Sensing Applications Program to.
assist State and local governments in utilizing satellite remote sensing
technology as a source for their resource management and planning
decisions. .

Transfer of remote sensing technology is accomplished through:
Orientation programs to acquaint State and local decision

makers with remote sensing capabilities, applications, and limi
tations;

Training programs which enable key State and local personnel
to utilize remote sensing data;

Application demonstrations of proven technology to acquaint
potential users with specific applications in operational environ-
ments; and .

Technical assistance to help users establish independent self-
sustaining capability to use remotely sensed data. .

The program draws on an NASA field centers in the development
of activities in the States and for support of specific projects.

NASA also works with the Federal Laboratory Consortium for
Technology Transfer.
d. Domestic Policy Review on I~trial Innovation and Res",ting,,',

Preeidential. I nitiatitves .:'"
In May 1978, President Carter initiated a l)oJ.1lestic Policy Review .',f

(DPR) on Industrial Innovation. Headed by the Secretary of Com-;,'· ?:,J:
rnerce, this activity was undertaken to identify and recommend Gov';V\{';
ernment actions to encourage increased industrial productivity an~;)):,.:;':>
innovation. Representatives from industry, academia, Governm~Ilt,:C!::/:::.
and the public participated in this study designed to ilIumimiteJ~:7?
policies affecting the innovation process and .toenumeratc positive]::': .:.,
~teps to increase .the innovative eapabilities~f':U.S. industry. An;, :Y.:~'
mteragency committee conducted the effort advised by several panels; i:' r. , •

of ind';1strial executives. Twel1:ty-eight agencies-und approximate~y ·:t;
500 private sector representatives participated. A series of pubbc\..
hearings was held on economic, tax, and trade policy; environmental, .
health, and safety regulations; Federal procurement and research
grant policy; patents; and antitrust policy. The principal documents
resulting from the Domestic Policy Review were a series of subcom-
mittee reports 11 and a paper sent to the President which has not been
made available outside the executive branch.

On October 31, 1979 President Carter announced various initiatives
to provide a positive environment for industrial innovation which
were based on the Domestic.Policy Review. These "President's Initia
tives. on Industrial Innovation" were presented to Congress on the
same duy.18 Specific recommendations were made in nine areas:

Enhancing the Transfer of Information;
Increasing Technical Knowledge;
Strengthening the Patent System;
Clarifying Antitrust Policy;
Fostering the Development of Small Innovative Firms;----16For additional information on the various technology transfer programs of the Fed

ernl Government see: U.S. conerese. House. Committee on Science and Technology. Sub
committee on Science. Research. ami TechnoloJ!Y. Domestic technology transfer: issues
and options. 95th CongresR, 2d session. Serial CCC~ Washington, U.S. Government Pr-int
Ing Office, 1978. 853 pp. at head of title: Committee Print.

sector and the Federal laboratories. The Department has requested
$1.2 million for this activity in fiscal year 1981.

Other significant OPTI initiatives include the Productivity Refer
ence Service, which is designed to coordinate and disseminate infor
mation, data, and case histories on productivity improvement, and the

~1~~t~y~~~~~~~~~tir~i~~J~:d~~~~1~~{~~~l~;';i~~1::
c. Selected Additional Technology Tramsfer Proqromsw

The Aorioultura! Extension Service.-The Agricultural Extension
Service was created in 1914 to provide technical education and tech
nolog-y transfer to assist in increasing farmer productivity. Fiscal,
administrative, and policy support is provided jointly by Federal,
State, and local jurisdictions. The program is based upon technology
development, demonstration, dissemination, and assistance to the ag:ri
cultural community through the land grant colleges and an extensive
field staff located in most counties. Agents serve as a link between re
search and the practitioners' needs for technology and information.
The Extension Service staff generally works directly with farmers to
identify and solve agricultural problems. Private enterprise also par,
ticipates in application and commercialization of R&D for the farm
industry.

The National Aeirona"tic8 and Space Administmtion'8 Technology
Utilization ProgTl1111,,~The Technology Utilization Program at the
National Aeronautics and Space Administration has been developed
to accelerate and broaden the transfer of aerospace technology to
the public and private sectors. Following the legislative mandate
to ". . . provide for the widest practical and appropriate dissemi
nation of information concerning its activities and the results there
of." NASA has established a number of mechanisms to accomplish
this mission requirement. To promote technology transfer within the
Nation's industrial complex, the agency operates a network of Indus
trial Applications Centers (lACs) which provide information re
trieval services and technical assistance to industrial clients. Staffed
by scientists, engineers, managers, and computer information spe
cialists experienced in industry liaison, the lACs seek to increase
and expedite technology transfer by assisting the private sector to
find and apply information and/or technology and thus to avoid
duplication of research and development already accomplished.

A related service to industry is provided by NASA's Computer
Software Management and Information Center (COSMIC) at the

. University of Georgia. COSMIC collects, screens, and stores com
puter programs developed by NASA and other Government agencies.
Adaptable to secondary use by industry, Government, or other orga
nizations, these programs perform such tasks as structural anaIy13.is,electronic circuit design, chemical analysis, design of fluid systems,
determination of building energy requirements, and a variety of other
functions. .
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Opening Federal Procurement to Innovations;
Improving Our Regulatory System; ,
Facilitating Labor/Management Adjustment to Technical

Change; and
Maintaining a Supportive Climate for Tnnovation.

Several of the President's initiatives are strengthened by this bill.
President Carter's program included the creati()n of the NTIS Center
§{!!·f~~g.u:~!g~}~!!.2S~~~~!:.":~!,ec}~£gi;-wliieJl·i;iilso·,la(fresse{fin

The Generic Technology Centers and the NSF industry-university
program identified in the executive initiatives also arc incorporated
into S. 1250, as reported. The presidential directive to clarify antitrust
imp ads on innovation is paralled by the requirement in the Stevenson
Technology Innovation Act, for It judgment on antitrust violations
prior to establishment of Innovation Centers, A legislative basis for"
the President's initiative to establish an award for technological inno
vation is provided by the bill.

Other of the initiatives include efforts'to utilize foreign technology;
regulatory technology development to assist industry in complying
with environmental, health, and safety regulations; uniform patent
policy and additional improvements in the patent system; support and
extension of the NSF Small Business Innovation Research Program;
Corporations for Innovation Development to assist in providing start- "
up capital; additional Federal policies and support for small R&D
firms ; efforts to increase the availability of venture capital; opeuing
Federal procurement to innovations ; improvements in the regulatory
system; and activities to facilitate labor/management adjustment to
technological change. The Committee has taken steps other than this
bill to strengthen the President's initiatives in some, of these other
areas and is analyzing the entire range of initiatives.

B. LEGISUTIV:E HISTORY OF S.1250

1. SENATE

On May 24, 1979 S. 1250 was introduced by Mr. Stevenson with
:':"1"'(01."" Cannon, Hollinl!'" Inouye, 1V. H. Ford, Riegle, Moynihan,
N\'!llll!fL HI'ndlt,y, Hnndolph. Heinz, nnd.']fagnuson as. cosponsors.
'I'hohifl wns l't\f\'IT\'d t o tlu. 81'nnft' Commirroo on Commerce, 'Science
nthl "1'I"IlIl~lP\\l'tu j ion, ~lIhl'olHmittl,(\ on Scieuco, Technol~gy and
~Pllt't' .• Ht':ll'ing'i-l Wl'I~' llt'ld by tho Sllbcommitteeon June21J~e27
nnd Non'mbe!' ~1.1919. ' . ,

.On April 29, 1980 a Commerce, Science, and Transportation Com
mittee m>:rk-up was held. The bill was ordered to be favorably re
ported, WIth amendments. The report (S.Rpt. 96-781) was filed on
May 15, 1980. '"

The bill passed the Senate, as reported,on the Consent Calendar
on May 28, 1980.

2. HOUSE

On Juns 28, 1979 H.R 4672 was introduced as a companion bill to
S. 1250 by Mr. Brown of California with Representatives Fuqua,

il

Ertel Watkins Wydler, Hollenbeck,and Ritter as cosponsors. The
bill V:as referred to the House Committee on Science and ,\echnology,
Subcommittee on, Science, Research, and Technology. Qn July 3~,
August land 2 1979 hearings were held by the Subcommittee on Sci
ence, Research, 'and Technology on H.R 4672, and university industry
relations generally. ',

Followmg passage by the Senate, S. 1250 was referred to the House
Committee on Science and Technology on May 30, 1980, and then to
the Snbcornmittee <?n Science, Research, and .Tech.nology on June 4,

Based on its hearings on H.R. 4672,on hertungs Into the role of. the
Federal laboratories in domestic technology transfer, on hearings
regarding the President's I~dustrial Innovation Initiatives, on other
hearings regarding innovation and productivity, and on the GAO
analysis of the House hearings on H.R. 4672 and the Senate hearings
on S. 1250, the Subcommittee considered and marked up S.125.0 on
June 17, 1980. The bill was ordered reported to the full Committee,
as amended. ' , '

Full Committee consideration and mark-up of S. 1250 took place
on July 2, 1980. The bill was ordered to be reported, as further
amended. '

H~ R~pt. ~6-1199 ~-_ 3
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for these ~fIices shall be determir;ed betw~en ~ach Federai laboratorp,'. ';l
and the Fede'"f'al agency operahng 01'. directinq the laboratorp j ex-';::"" i;,)~
cept that (1) each laboratory having a total annual budget emceed-/t
ing $20,000,000 shall provide at least one professional individual full- "yr
time as staff for its Office of Research and Technology Applicatiotul, .
and (2) after September 30, 1981, each Federal agency which operates
01' directs one or more Federal laboratories shall make available not
less than 0.5percent of the agency's research and 'deoelopment budget
to support the technology transfer function at the agency and a,t #~/'
laboratories, including8upport of the Office8 of Research: and/l)e1vn,.o:l,: ":
ogy A1?plications. ,,': '"
, 8ectIOn 11 (b) establishes an institutional framework for the per
formance of the technology transfer function at the Federal labora-
tories. Institutionalizing the technology transfer function is crucial. in,'
order to ensure that the technology transfer activities at the labora.,;.
tories are given the visibility and, resources needed to carry out, tllll
requirements ofthe Act. , ' ""'",

At the same time! it is recognized that the Federal agencies, dueto "
their differing missions and structures, need a degree of flexibility in
handling the teclmology transfer requirement. Thus, the Act provides/
that each agency shall determine in consultation with its laboratories, "
how the Research and Technology Applications Offices shall be staffed
and funded and whether to combine the functions of the applications
offices with any existing units at the laboratories which perform simi' 'J,
lar functions. Where there are existing units, it isnot the committee's ,\",f
intent to. force them to be renamed; there should be a designationof. / ii;
what umt IS the Office of Research and Technology Appl.lCatIOns at, i;,'

each laboratory, however, so that the Center for the Utilization of Fed.:,.,' f '
eral Technology and other groups know whom to contact WIth regard, '
to the functions of this section. Although this considerable flexibility'
is provided, the Act mandates that, at a minimum, laboratories having
an annual budget exceeding $20 million, must commit, at least one full
time staff person to the Research and Technology Applications Office.

It is further noted that there are few incentives at most Federal
laboratories for scientists or other professionals to become actively in
volved in technologv transfer activities because it is not part of their
mission. As a corollary, because technology transfer is not a recog
nized, officially sanctioned activity of the majority of Federal labora
tories. work performed in this capacity is not often relevant to
professional promotion within the organization. In fact, career de
velopment of staff eng-aged in technology transfer is sometimes detri
mentally affected because time is spent on activities other than those
specified in, positions descriptions upon which promotions are based.

Laboratory Director. are hesitant to encourage what often has been
perceived a. volunteer work for State and local governments and pri
vate organizations due to tbe fear that, at budget time, OMB and
Congressional Committees,will view these activities as evidence of
surplus staff time and other resources.

For the above reasons, it is considered crucial to the accomplishment
of the objectives of the Act that officially sanctioned offices, specifi
cally assigned the mi,!"ion of promoting techn.ology transfer at the
laboratories, be established, and that, at least m the case of labora
tories with annual budgets exceeding $20 million, a full time staff
member is assigned to the Office.

M. SECTION 11-UrrLIZATION OF FEDERAL TECHNOLOGY

SEC. 11. UTILIZATION OF FEDERAL TECHNOLOGY.
(a) POLICY.-It is the continuin,q re8ponsibility of the Federal

G01Jerwnent toensure the full use of the results of the Nation's Federal
irwestmwnt in research and denelopment. To this end the Federal Gov
ernment shall strive to tramsfer federally owned or oriqinated tech
nology to State and local governments and to the private sector,

The phrase "t"dhnology, transfer," as used throughout this section,
is intended to mean the transformation Of R. & D. into processes, prod
ucts, and servicesthat ca!?-)"".. "ppli<j;d to State and local government
and private sector needs.

This definition is broad and the determination of which -agency
activities fall under the umbrella of "tcchnology transfer" will admit
tedly, be subject to each agency's interpret-ation of the definition in
view of its unique organizational characteristics and R. & D. activities.
However, the overriding consideration in making a determination as
to what should be categorized as technology transfer is thatthe activity
SO classified should be dedicated to technology transfer from the out
set. Many Federal R. & D.activities ultimately result in processes or
products or services useful in meeting State and local government or
private sector needs. However, this is not t~chnologytransfer because
technology transfer, as defined here, is thetransformationprocessit
self. NASA's Technology Transfer and Technology Utilization pro
'grams are good examples of programs dedicated to achieving this
transformation. Likewise, many agencies have technical informatiQn
dissemination programs aimed at achieving the saine·goal.' ..···n ..
"'It is recognized that astrong national policy concerning technology
transfer in the Federal government has notbeen developed. This lack
of a national policy has prevented the institutionalization of the proc
ess and reduced the efficacyof attempts, by many Federal laboratories,
to provide technical assistance for solving the problems of the public
and private sectors.

The Federal laboratories have been established to assist their parent
agencies to meet their mission requirements. With the exception of
NASA, the technology transfer activity is not a part of the congres
sionally mandated mission of Federal agencies. Thus, technology
transfer activities are, at best, secondary to those endeavors which
support the ag-encies' primary responsibilities.

A major objective of the Aet is to elearly articulate that it is the
intent of Congress to mandate and promote teehnology transfer ac
tivities at the Federal agencies and their laboratories. Thus, Section 11

begins by specifically stating a congressional policy on technology
transfer in the Federal government. It is intended that this policy will
provide the basis for the inelusion of technology transfer programs
in the mission requirements of every Federal agency engaged in R. & D.
activities.

(b) ESTABLISHMENT OF RESEARCH AND TECHNOLOGY ApPLICATIONS
oFFlCES.-Each. Federal laboratory shall establish an Office of Re
eearoh. and Technolo,qy Applirrations. Laboratories han.Jinfl existing
organizational structures which perform the function» of this section
may elect to combine the Office of Research and Techn{)logy Applica
tions within the emisting organization. The sta:lfing and funding levels

H. Rep-t , 91)_t199 --_ 5
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To provide the fiscal resources necessary to Carry out the functions
of the Research and Technology Applications Offices (as defined in
Section 11(c) ), Section 11(b) mandates that each Federal agency
which operates 01' directs one or more Federal laboratories shall make
available no.tz"s*.t'uJJn 0;5 percent of theagency'~ rcsea",,1) and develop
D!ent}>')ldget 0suppoiithe_techl1()l()gy, tral1s~er:f,unctil)Il at the age~cy
'and Its laboratories. It should be noted that this 0.5 percent set-aside
is not effectively mandated until fisc;>l yea.r:.1.Q82 in order to provide
Federal agencies the time they need to plan and develop the activities
mandated by thisAct.' .

It should also be noted that the set-aside is to be applied both to
agency level and laboratory activities in support of the requirements of
section 11 of this Act. The determination as to how the set-aside is to
be allocated among the laboratories under the agency's control and
agency level technology transfer activities is left to each agency's dis
cretion. It is not the intent of the Act that, where an agency is cur
rently funding technology transfer endeavors in excess of 0.5 percent
of its annual R&D budget, the agency view the 0.5 percent set aside as
a justification to cut back on such endeavors to the 0.5 percent level.
The Act specifically states that "not less than 0.5 percent of agency's
R&D budget" be committed to this function. The set-aside, therefore,
is to be viewed as a minimum rather than a maximum budget commit
ment.

That the 0.5 percent minimum is truly minimal may be seen in the
testimony of William C. Norris, founder and Chief Executive Officer
of Control Data Corporation: "We recommend, therefore, that each
Federal agency allocate five percent of its R&D funds for technology
transfer." -'This is ten times the minimum stipulated by the bill.

(a) FC;NOTlON8 OF R/f8EAROH AND T/fOHNOLOGY ApPLIOATlON8 017
maes.i-Lt shall be ·the function of each Offiae of Researoh arul Tech-
nology Appliaations- .

" (1) to prepare an fZ?plioationa8se8s'TI&nt.pf.e.I.U?"r~s~[1r'a.h !!TUl
d~'!Jelopment projeat .n whiah that laboratory zs engaged whwh
has potential fOT sucae8sful application in State or locai govern-
ment or in private industry,.. .
. ($). ti! povitte and dis.s'!rrtVruzte ;mf01'1J14tio,!,.onfed~rollyp.w~d
Or Or;11'''!'''t~dprodU<!t.s,proqa.ss~,,!!,!! ..8ervw,a.8_ rwm.ng ,!!otent-i;Jl
apPlwatwn to State and loaal governments arulto prtvate .n-
dustry' .

(3) to cooperate with. and. q,8.sist tha.JJenter jorJlJe U.tilization
of FederalTeahriologyarul other organizations which link the
research. .arul develo'PJf"Jntresourq~s of tJu;t laborat.O'J'Y 'iitiJ: the'
Federal Govei'nme'nt as a 10Mle to potential users .n State and
local government arulprivate irulustry,' and.

(4) to provide techniaal a8siStanCe in response to requests from,
State and local government officials. .-

Agencies which have established orqomieational. struotures outside
their Federal laboratories whiah have a8 their principal purpose the
transfer of Federally oumed or originated teahnology to State and
loeal government amd to the private sector ?naY elect to perform, the

1. N01'r1S, wuttem c.. 1n testimony before a joint hearln~ of the Task Force on Inflation
ot the House Budget Committee and the Subcommittee on Science. nesearch nnd Technology
of the House Committee on "Science and Technology. "Productivity and Technical Jnuova
tlon," Committee on Science and Technology. No. 36, 1979. p. 46.

I
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functions of this subsection. in euoh. orvarn,izatioruif, struotures.. NQ' 0..ffi~....•...•.(••,..•••'.11

;l;a:::;~~era;::'?'r;.;;~I:kt~~t~~;;QS~~"@n11!ir~fi1)~
!.~{{~g'tclr:f~(~-¥.1~~Hr:ii~~f:et~f~~~iliiij~c1ioii{~hf{~~ill '11
aid in the achievement 0"£ technology transfer throughout the Fed- J
erallaboratory system. It will be necessary that each agency furthei"~

define these functions in accordance with Its peculiar characteristics. ;
The concluding paragraph of subsection (c) permits an agency, such. ii
as NASA, which already has extensive technology transfer programs
outside its laboratories, to carry out the bulk of these functions in its
existing programs. '. .'.. . ,.. ·.iy,q·C'i.

SUbsec.ti.on..(c).(1). r.equires that an app!j9J1tlQl1_as,sessme.nJ. be pre:
pared f(),:.eaeh.:&,.&.P.. project at the laboratory WhICh has potential
fo.(s.iiccessfulapplic!ttiQnin State and local govermnefitoriii jirIvate
ijigustij:Iti,S- notintended that every R. & D. project be roriila1I:\,
assessed. Rather, it is left to the discretion of those agency personnel
assigned to the Research and Technology Applications Offices to de
termine when, how, and for which R. &D. activities such an assessment
must be prepared. The only criterion provided by the Act is that an
assessment IS required when an R. & D. project is determined to
have potential for successful application in State and local govern
ment or in private industry. The Act's intent is to encourage the Re
search and Technology Offices to constantly scrutinize laboratories'
R. & D. activities at all stages with a view toward the possibility of
successful technology transfer to State and local government and
private industry.. .

Subsection (c) (2) requires the Research and Technology Applica
tions offices to p.m\'lge.and..disseminate,information .oIl.products proc
esses.jmd servIcesVO:lI~~li'li~:ve potelltialapplieation to Stit"andT6cal
government and to private mdustiy. ThejnJent..is.toPr!liyid.'Lt.h.e PQten
t.ial.u.~er. .!-h".()pp()>:~uII~t,L~~CJ.CiY~i';1.!oElll!'ti~ll~.i>:!ctl.y: from 1he
source. or!lI~~eclino.lo~. Ilt.thc:r .. J}i;I,!'-'lljII~e!'I1Y.Jr(),!! ..t~Irrr.-:-patti!:es.
However, It IS,potJi.1)c..!nl;ent of this subsection tliat eXIStIng mforma
tion, dissemination ,se.r:vices be duplicated where Uieyeffectrvelyeom-
municate such informatioii;-'-'" _..- .._- ..

Subsection (c) (3) requires each Research and Technology office to
cooperate with the Center for the Utilization of Federal Technology
and other organizations that act as overall links between the R. & D.
resources in the Federal government and potential uses in State and
local government and private industry. Again the intent is to provide
to the potential user greater access to the source of technical assistance
through the facilities offered by such crosscutting organizations as
Center for the Utilization of Federal Technology.

Subsection (c) (4) identifies an extremely critical function of the
Research and Technology Applications Offices with regard to tech
nology transfer to State and local governments. Subsection (c)(4)
recognizes that technology transfer must, to be effective, consist of
more than information dissemination. Technical assistance, often in the
form of person-to-person assistance, is also required. Where feasible,
personnel from laboratories which are the source of useful technologies
should be committed to assist State and local officials in their attempts
to apply these technologies to their specific needs. Each agency, in



The mandate for the exchange program has been left purposely
broad to a.llow for flexibility in program development. An example of
what the Committee would consider as a viable. plan for such an
individual academic/industry exchange activity is thefollowing :

AIMS OF PROGRAM

A program such as this would complement the centers for Industrial
Technology by exposing more individnal scientiststo the unique situa
tions, constraints, and problems of each sector. The development of
such an understanding should' help with: (1) more efficient com
munications, (2) exchange of information, and (3) attention to man
power needs and training for Ph. D. scientists.

SEC. 10. 14. AUTHORIZATION OF APPROPRIATIONS.
(a) There is authorized to be appropriated to the Secretary for

purposes of carrying out section 6, not to exceed $19,000,000 for
the fiscal year ending September 30, 1981,$40,000,000 for the fiscal
year ending September 30, 1982,$50.000,000 for the fiscal year end
ing September 30,1983, and $60,ooO.000for each of the fiscal years
ending September 30, 1984, and 1985.

(b) In addition to authorizations of appropriations under sub
section (a), there is authorized to be appropriated to the Secretary
for purposes of carrying out the provisions of this Act, not to

-,
39

FUNDING

The best method for funding would be that in which the industrial
concerns were to support the entire program, with the incentive that
they could deduct the direct expenses as part of a research tax incen
tive approach, similar to that in the "Vanik Bill". This would remove
Government from direct financing and operation of the program.

Other alternatives are for the estabhshment of a new sabbatical
program within N.S.F. which would cover the academic participants'
costs. Industry would still be responsible for its costs. However, this
removes some of the incentives. I

P. -SECTION 14--AUTHORIZATION OF ApPROPRIATIONS

DESCRIPTION OF PROGRAM

The program would encourage the exchange of individual re
searchers between the academic and industrial sectors. Individuals
would spend from 3 to 12 months working in areas of high technology
science and engineering. It would have between 200 and 500 partici
pa-ntsper year. The exchanges could be arranged on an individual basis
(or through a clearing-house, within the Department of Commerce
Office of Industrial Technology). Industrial participants would spend
their time at an academic department in the capacity of research as
sociates or lecturers or both. Academic participants, (who would most
likely be tenured faculty members from Ph. D. degree granting insti
tutions) would SPend their time at an industrial research or manufac
turing facility, working on an industrial project. The project would
not be -restricted to generic research, but could include proprietary
work as well.

SEC. 13. PERSONNEL EXCHANGES.
The Director and the National Science Fowndation, jointly, shall

establish a program to foster the eeclumoe of 8cientific and technical
personnel among academia, industry, and Federai laboratorie», Such.
program shall include both (1) fede7'UJlly supported exchanges and
(2) efforts to stimulate exchanges without Federal funding.

Section 13 mandates the creation of a joint NSF/DOC program of
personnel exchanges between industry, academia, and Federal labora
tories designed to encourage intersectoral cooperation and understand
ing and to provide education and training to promote technological
innovation. The Science Facility Professional Development Program
at the National Science Foundation, as noted earlier, is one such.activ
ity of personnel exchange. The committee directs the Foundation not
to decrease funds available in this program for year-long awards to ex
perienced, full-time 2- and 4-year college and university science
teachers who are involved primarily in undergraduate science instruc
tion to increase their competence in science, as it increases funding for
the type of exchanges mandated by the bill.

The Department of Commerce is planning for a fellowship pro
gram to be administered by the Center for the Utilization of Federal
Technology. In its initial stage, this effort is expected to place individ
uals from private industry in the Federal laboratories to track user
need, and potential applications of Federal technology.

The most extensive program of personnel exchanges of this type,
which is compatible with this Act, is that established and operated
under the Intergovernmental Personnel Act of 1970. This legislation
created a program of grants and training assistance designed to give
State and local personnel the administrative, professional, and tech"
nical skills vital to govemmental operation. Grants are made available
to non-Federal jurisdictione for programs to develon ann inRt.it.ute im
proved administration methods. State and local employee, may be per
mitted to participate in Federal training programs under the provi
sions of this law and fund, are designated for these g-overnmental
units to provide training and education to develop such skills. Of pri
mary importance with respect to S. 1250 is Title IV which allows for
the temporary aESignment of personnel from States and localities to
the Federal Government and vice versa.

O. SECTION 13-PERSONNEL EXCHANGES

._n.'>-" ,(.::-'> ..-/<' -~B}f'~(

--------.'iiiri8iotie promotion. of technology or tecA.wlogical manpower for
( -tlwimv'rove'J1U3nt of the economic, enoironmental, 07' sooial well-beiJngI of the United States.

(c) PRESENTATlON.-The presentation of the award shall be made

I by the President with such. ceremonies as he may deem proper.
This section creates the National Technology Medal to be awarded

to individuals or companies in recognition of an outstanding con-
tribution to the promotion of technolog;ror technological manpower
in the national interest. This activity is in accordance with one of the
initiatives called for in the President's industrial innovation message.
The provision would establish the legislative basis for a National
Technology Medal similar to that of the National Medal of Science.
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GENERAL ADMINISTRATION
Patents and Inventions

CHAPTER 6-10
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Scope
Regulations (from Federal Regh:er of·lO/l/66)
Patent Policy Applicable to Cancer Chemotherapy
Industrial Research Contracts

This Chapter contains:

1. Department regulations relating .to inventions (a) made by
Department employees,or.(b).resultingfrom research grants,
fellowship 'awards, or research contracts under programs
administered by the Department; and

2. Department patent policy; approved 7/31/58 by the Secretary,
establishing the limitations referred to in section 8.7 of
the Department regul&tions .for the negotiation of cancer
chemotherapy industrial research contracts.

0- 6-10-10 REGULAIl<>.NS

TITLE 45·"PUBLIC WELFARE
Subtitle A-..Department .of !!ealth, Education,

and Welfare, General Administration

PART 6~-INVENTIONS AND PATENTS
(GENERAL)

PART 7-~EMPLOYEE INVENTIONS

PA!l.T 8..-INVENTIONSRESULTING FROM RE
SEARCH GRANTS. FELLC1NSHIPAWARDS,

AND CONTRACTS FOR RESEARCH

The following parts are Department rules and policies relating to
irrventions.which are made by Department employees having a relation to
their official duties or with some contribution from the Government or
which arise from research or related activities assisted by grants or
otherwise under programs administe.red by the Department.
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PART 6 -- INVENTIONS AND PATENTS . (GENERAL)

.General Policy.
Publication or patenting of inventions.
General Responsibility.
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AUTHORITY: §§ 6.0 to 6.4 issued under Reorg, Plan No.1 of 1953,
18 F.R. 2053, 3CFR 1949-1953 Co,op., p. 1022; E.O. 10096, 15F.R. 391,
3 CFR 1949-1953 Comp , , p , 292; C.O. 10930, 26F.R. 2583, 3 CFR 1959
1963 Compo ,p;4,56. '

§6.D ,~..!\era1 Polilli.,

Inventions developed through the resources and ac t LvftLes of
the Department are a potential nsolir<:e of great value to the public
health and welfare. It is the policy of .the Depa,rtnient:

(a)· To safeguard the public interest in inventions developed
by Department employees, contractors and'grantees with the aid of
pUblic funds 'and facilities;

(b) To encourage and recognize individual and cooperative
achievement in research and investigetions; and

(c) To establish a procedure, consistent with pertinent
statutes,Executive Orders and general Government regulations, for
the determination of rights and obligations relating to the patent
irig of inventions.

§6.1 Publication or patenting...!?;.. inventions!.,

It is the general policy of the Depart",erit ,that the results
of Department research &hould b. made widely, promptly and freely
available to other res~arch workerfiandto the public. This
avai lability can' generel ly be adequately' preserved by the dedica
tion of a Government-owned invention to ehe public. Determinations
to file a domestic patent application '?? invcnUons in which the
Department has an interestwilJ be made whert! the circumstances
indicate that this is desirable in the public interest, and if it
is practicable to do so. ,Departmelltdet~B"inationsnot to apply
for a domestic patentoJl,emp1oyee invelltions are subject to review
and approval by tne Commissioner of Patents. Except where deemed
necessary for protecting the patent claim, thefaptlhat a patent
application has been or, may be H led will not require any departure
from norn.al polLey regarding the dissemf,naei.on of the results of
Department'research.

§6.2 general Responsibility.

The Assistant Secretary (He&1thand Scientific Affairs) is
responsible for the administration of the invention and patellt
program of the Department and the determination of rights "i.n
inventions and patents in which the Depart1llenthas an interest.'
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(t.lo-10 continued) •

§6.3 Licensing of Government-awned patents.

LiCenses to practice inventions coverEld by patents and pending
patent applications owned by the United States Government as repre
sentedbythis Department will generally' be royalty free, revocable
and nonexclusive. They will normally be issued to all applicants and
will generally contain no limitations or standards relating to the
quality or testing of the products to be manufactured, sold, or
distributed thereunder.

Where it appears however that the public interest will be
served under thecircUlllstances of the particular case by licenses
which impose conditions, such as those relating to quality or testing
of products, requirement of payment of royalties to the Government,
etc., or by the issuance of limited exclusive licenses by the Assistant
Secretary for Health and Scientific Affairs after notice and opportunity
for hearing thereon, such licenses may be issued.

§6.4 Central records; confidentiality.

Central files and records shall be maintained of all inventions,
patents, and licenses in which the Department has an interest, together
with a record of all licenses issued by the Department under such patents.
Invention reports required from employees or others for the purpose of
obtaining determinations of ownership, and documents and information
obtained·for the purpose of prosecuting patent applications shall be
confidential and shall be'disclosed only as required for official purposes
or with the consent of the inventor. .

PART 7 -.; EMPLOYEE INVENTIONS

\.

Sec.
7.0
7.1
7.3
7.4
7.7
7.8

Who are employees.
Duty of employee to report inventions.
Determination as to domestic rights.
Option to acquire foreign rights.
Notfcetoemployeeofdetermination.
Employee's right of appeal.

AutHORITY: §§ 7.0 to 7.8 .illllued under Reorg. Plan No. 1 of 1953,
18 F.R. 2053, 3 CFR 1949-l9?3 Comp., p. 1022; E.O. 10096, 15 F.R.
391, 3CFR 1949-1953 Comp., p, 292; E.O. 10930, 26 F.R. 2583, 3 CFR
1959-1963 Comp., p. 456.

§7.0 Who are employees.

As used in thiS part,' the term "Government employee" means any
officer or employee, civilian ,or military, except such part-time
employees or part-time consultants as may be .excluded therefrom by a
determination made in writing by the head of the employee's office or
constituent' organization, pursuant to an exemption approved by
the Commissioner of Patents that to include him or them .would be.

,-
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impracticable or inequitable, giving the reasons therefor. A person
shall not be c?nsidered ~obea part-time employee or part-time
consultant for this purpose unless the terms of his employment'con
template that he shall ~ork for less than the minimum number of
hours per day, or less than a minimum number of days per week, or
less than the minimum number of weeks per year, regularly. required
of full-time employees of his class.

§7.1 Duty of employee to report inventions.

Every Department employee is required to report to the
Assistant Secretary (Health and Scientific Affairs) in accordance
with the procedures established therefor, every invention made by
him (whether or not jointly with others) which bears any relation
to his official duties or Which was made in whole or in any part
during working hours, or with any contribution of Government
facilities, equipment, material, funds, or information, .or of time
or services of other Government employees on official duty.

§7.3 Determination as to domestic rights.

The determination of the ownership of the domestic right,
title, and interestip.and to an invention which is or may be
patentable, made by a Government emPloyee while under the adminis
trative jurisdiction of the Department, shali be made in writing
by the, Assistant Secretary {Health and Scientific Affairs), in
accordanCe with the provisions of Executive Order 10096 and Govern
ment~wide regulations issued therp.under by the Commissioner of
Patents as follows:

(a) The Govermnent, asrepres~nt.cd, by the As,sistant Secretary
(Health and Scientific Affairs) shall obtain the entire domestic
right, title and interest in and to all inventions made by any
Government employee (1) during working hours, or (2) with a contri
bution by the Government of facilities, equipment, materials, funds,
or information, or of time or serviens of other ,Government emPloyees
on official duty, or (3) which bear a direct relation to or are made
in consequence of the official .dul:ip.s of the inventor.

(b) In any case where the contribution of the Government,
as measured by any one or more of the criteria set forth in para
graph (a) of this section, to the invention is insuffic,ient equitably
to justify a requirement of assignment to the Governmept ,of the
entire domestic right, title and interest in and to. such in.,.ention,
or in any case where the Government has insufficient interest in an
invention to obtain the entire domestic right, .title, lind .interest
therein (although the Government. could obtain same under paragraph
(a) of this section); the Department,subject .to the approval of
the Co1IIllissioner, shall leave title to such invention inthe emPloyee,
subject, however, to the reservation to the Government of a nonex
clusive,. irrevocable, r9yalty-free license in the invention with

Page 4'

GENEIlJ,L IJlM!.N!S1'RATlON Supersedes p. 4, Ch. 6-10 (TN-83) Tlf-l55 (10/20/66)



·.
}'age, 5

(6-10-10 continued)

REGIlLAXIONS AND PROCEDURES
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power to grant licenses for all governmental purpcaaa, such resel'Va
tion to appear, whli!!re practicable, in any patent, domestic or foreign,
which maY issue on such invention.

(c) In applying the provisions of paragraphs (a) and (b) of
this section to the facts and circumstancea relating to the making
of any particular invention, it shall be presumed thet an invention
made by an employee who is employed or assigned (1) to invent or
improve or perfect any art, machine,manufacture; or composition of
matter, (2) to condu.ct or perform research, dev.el0fl'l'entwork, or
both, (3) tosuperviae, direct, coordinate, or reviw«;overnment
financed or conducted research, development work, or both, or (4)
to act in a liaison capacity among governmental or nongovernmental
.agenciesor individuals engaged in such work, falls Within the'
provisions of paragraph (a) of this section, and it shall be pre
sumed that a,lY invention made by any other employee falls Within
the provisions of paragraph (b) of this section. Either presumption
may be rebutted by a showing of the facts and circumstances aDd
shall not preclude a determination that these facts and circumatances
justify leaVing the entire right, title and .interest in and to the
iWli!!ntion in the Government employee, .subject to law.

(d) In any case wherein ,the Government neither (1) obtains
the entire domestic right, title and interest in and to an i.uVention
pursuant to the provisions of paragraph (a) of this section, .nor
(2) reserves a nonexclusive, irrevocable, royalty-f~l!!l!! license in
the invention, with power to grant licenses .for all goverl'llllental
purposes, pursuant to the provisions of paragraph (b) of this section.
the Government shall leave the entire right, title and interest in
and to the invention in the Governmente"",loyee. subject to law.

§7.4 Option to acguire foreign rights.

In any case where. it is determined that all domestic rights
should be assigned to .the Government, it shall further be determined,
pursuant to Executive Order 9865 and Government-wide regulations
issued thereunder, that the Government shall reserve an option to
require the assignment of such rights in all or in aay specified
foreign countries. In case where the inventor is not ·required to
assign the patent rights in any foreign country or countries to the
Government or the Government. fails ~o exercise its option within
such period of time as may be provided by regulations iss~~d by 'the
Commissioner of Patents. any applicatio~ for a patent which ~ be
filed in such country or countries by the inventor?r his assignee
shall nevertheless be subject to a nonexclusive, irrevocable,
royalty-free license to the Government for all governmental purposes,
including the power to issue .sublicenses for use in behalf of the
Government and/or in furtherance of the foreign policies of .the
Government.

TN-155 (10/20/66) Supersedes p. 5, Ch. 6-10 (TN-e3) GENERAL ADMlRISTRATIOlt
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(6~lO-lO cont'd) §7.7 Notice to employee of detet-mination.

The employee-inventor shall be no~ified in writing of the
Department's determination of the rights to his invention arid of
his right of appeal, if any. Notice need not be given if the
employee stated in writing that he would agree to. the determination
of ownership which was in fact made.

§7.8 Employee's right of appeal.

An employee who is aggrieved by a determination of the
Department may appMl to the Commissioner of Patents, pursuant to
section 4(~) of .Executive Order 10096, as amended by Executive Order'
10930, and regulati,ons issued thereunder, by filing a written appeal
with the Commissioner, in duplicate, and a copy of the appeal with
the Assistant Secretary (Health and Scientific Affairs). within 30
days (or such longer period' as the Commissioner may •. for.good cause,
fix in any case)' after receiving written notice of such determina
tion.

PART 8 -- INVENTIONS RESULTING FROM'RESEARCH GRANTS.
FELLOWSHIP AWARDS. AND CONTRACTS FOR RESEARCH

Sec.
8.0 Policy.
8.1 Conditions. tobe included in research grants.
8.2 Dete~ination as to do~stic rights.
8.3 Licenses to the Government.
8.4 Option to acquire foreign rights.
8.5 Fellowships.
8.6 Contracts for research.
8.7 Cancer chemotherapy industrial research contracts.

.Page 6
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AUTHORITY: §§ 8.0 to 8.7 issued under Reorg. Plan No. 1 of 195j.
18 F.R. 2053, 3 CFR 1949-1953 Camp., p. 1022; E.O. 10096. 15 F.R. 391.
3 CPR 1949-1953 Camp., p. 292; E.O. 10930. 26 F.R. 2583. 3 CFR 1959-
1963 ColllP., p, 456.' . .

i8.0 Policy.

(a) The Department of Health,Education. and Welfare each
yea~ is expending large sums in the form of grants for 'research.
These grants are made primarily by the Public Health Service in
carrying out its broad responsibility under the Public Health Service
Act to. promote and coordinate research in the field of health and to
make available information concerning such research and its practical
application. The scientific and technological advances attributable
in varying degrees to thl.6 expenditu:re of public funds frequently
include patentable inventions. .

""-"""
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(6-10-10 continued)

power to grant licenses for all governmental purposes, such reBerva~

tion to apP'i!ar,w~erepracticable,in any patent, domell.r;ic or foreign,
which may issue on auch inVention. .

(c) In applying the provisi.onsof paragraphs (a) and. (b) of
this section to the facts and circumstances relating to the making
of any particular invention, it shall be presumed that an invention
made by an employee who is employed or assigned (1) to invent or
improve or perfect anyartimachine, manufacture,or composition of
matter, (2) to co~duct ~rperform research,development work, or
both, (3) to supervise, direct, coordinate, ,or review Government
financed or conduct.ed research, developmentwork,or both, or (4)
to act in a liaison capacity amonggovernilleutal. or nongovertllllental
age~cies or individual~ engaged insuch,w07k , falls~thi~·the'

provisions of paragraph (a) ?£ this section, and it shall be pre
sumed. that a,lY invention ~~e by any ,other emplciyee falls within
the provis+ons of par:agraph (b) of. this section. Either presumption
may be rebutted by a showing of the facts and circumstances and
shall not preclude a determination that these facts and circUmstances
jus~Hyl~viD8~h~entire >right,tir;~e lind. interest in and to the
itlVellt.i on Ln the GOv.erment emplQyee,subject to law •

. (d) In allY case wherein~the GOvernment neither (1) obtaina
the entire domestic right, title and interest in and toaniayention
pursuant to the provisiolUJ ofpllragraph (a) O,f this s~ction,nor

(2) reserves a nonexclusive. irrevocable, royalty~free license in
the invention, with power to grant lic.enses for.illl governmental
purposes, pursuant to the px-0visions of paragraph (b) of this section,
the Government shall leave the entire right, title and interest in
and to the invention in the GOvernment employee, subject to law.

§7.4 Option to acquire foreisnrights.

In any case where it is determined that all domestic rights
should .be assigned to the GOvernment, it shall further. be determined,
pursuant to Executive Order 9865 and Government-wide regulations
issued thereunder, that the GOvernment shall reserve an option to
require the assignment of such riShts in all or in any specified
foreign countries. In case where the inventor'is not required to
assign the patent rights in any foreign country or countries to the
Gover.ranent or the Government fails to exercise its option within
such p~rio4-of time as. ma~ be provided by regulations ieeuedby 'the
Commission~rof .Patents, any application for. a patent which may .be
filed in such country or countries by :the inventor or hie as~ignee

shall nevertheless be subject toa nonexclusive,inevocable,
royalty- free license to the GOvernment for all governmental purposea,
including the power'to issue sublicenses for use in behalf of the
GOvernment and/or in furtherance of the foreign policies cif the
GOvernment.

-\
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• •
(6-10-10 cont'd) .§7.7 Notice to employee of detcl1mlnation~

The employee-inventor shall be. notified in. writing of the
Department's determination of the rights to his invention and of
his right, of appeal, if any. Notice need not be given if the·

. empIoyea stated .. in writ ng that he would agree to the dete~nation
of ownership which was n fact made.

§7.8 Employee's right of appeal.

An employee who is aggrieved bya determination oithe
Department may ~ppeal to the Commissioner of Patents, pursuant to
s"ction 4(~) of Ey,scutive Order 10096, as amended by Executive Order'
10930, and regulattonsissued thereunder, by filing a '<lritten appeal
with the.Collll1lissioner, in duplicate, and a copy of the appeal with
the .Assistant Secretary (Health and Scientific Affairs), ~ithin 30
days (or such longer period as the. ~olllllliss!oner may, ,for ,~oodcause,
fix in any case)' after receiving written notice of such determina
tion.

PART. 8 -- INVENTIONSRESUJ,'l'ING'E"ROI1 RESEARCHG!W.ttS,
FELLOWSHIP AWARDS, AND CONTRACTS FOR RESEARCH

Sec.
8.0 Policy. .
8.1 .Conditions,to be included in r se;i~ch grants.
8.2 Determination as to domestic r ghts.
8.3 Licenses to the Gover~nt. .
8.4 Option to acquire foreign rights.
8.5. Fellowships.
8.6 Contracts for research.
8.7 Cancer chemotherapy industri,al research contracts.

AUTHORITY: §§.8.0 to 8.7 issued under. Reorg. Plan No. 1 of 1953,
18 F.R. 2053, 3 CFR 1949-1953 Comp., p. 1022;E.O. 10096, 15 F.a. 391,
3CFR 1949-1953 Co!"p., p, 292; E.O. 10930, 26 F.R. 2583, 3 CPR 1959-
1963 Comp." p. 456. '

§8.0 Policy.

(a) The Department of Health,. Education, and Welfare each
year is expending large sums in the form of grants for 'research.
These grants are made primarily by the Public Health Service in
carrying out its broad r~sponsibility under the Public Health Service
~t t0l'romote and coordinate research in the ,field of health and to
make available information concerning such research and its practical
application. The scientific and technolog~caladv;inces attributable
in varying degrees to this expenditure of public funds frequently
include patentable inventions. .

..~ .
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(6-10-10 continued)

(b) the Department, as ,a matter of policy, takes the position
that the results of research supported by grants of pubH.c moneys'
should be utilized in the manner which would best serve thepubl1c
interest. it is believed thst the public interest will in general
be best served if inventive advances resulting therefrom are made
freely available' to the Goverrunent,to science, to induatry, and to
the general public.

(c) On the other hand, in s0111ecases it may be advisable to
permit a utilization of the patent process 'in order to foster an
adequate connner'iial development to ma.ke " new invention widely
available. Moreover, it is recognized that in"entions frequently
arise in the coursa of research activities which also receiv~ sub
stantial support from other sourceS, as well as from the Federal
~rant. It would not be consistent with the cooperative nature of
such activities to attribute a particular invention I'rimarilyto
'l·pPOrr. r ece i ved from any one source. In all these cases the Depart
ment has a responsibility to see that the pub Li.c use of the fruits
of the research will not be unduly restricted or denied.

(d) The following conditions have been adopted to govern the
treatment of inventions made in these various types of situations.
They are designed to afford suitable protection to the public interest
while giving appropriate recognition to the legitimate interests of
others who have contributed to the invention.

§8.l Conditions to.be included in research grants.

Subject to legislative directives or Executive Orders pro
viding otherwise,. all grants ,in aid of research shall provide as a
condHionthat any invention arising out of the activHiesassisted'
by the grant shall be promptly and fully reported, and shall provide,
either '

(a) That the ownership and manner of disposition of all
rights in and to such invention shall be subject to determination
by the ~sistant Secretary (Health and Scientific Affairs), or

(b) That the ownership and disposition of all domestic rights
shall be left for determination by the grantee instHution in
accordance with the grantee's established policies and procedures,
with such mndifications as may be agreed upon and specified in the
grant, pr'ovtded the Assistant Secretary (Health and Scientific Affaira)
finds that these are such as to assure that the invention will be
made available without unreasonable restrictions or excessive roYalties, ,
and provided the Government shall receive a royalty-free license, with
a right to issue sublicenses as provided in f8.3, under any ~atent

applied for or .. obtained upon the invention.'

GENERAL ADMINISTRATION~uper.eue5 p. 7, Ch. 6-10 (TN-Ii)fN-155 (10/20/00)
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REGULATIONS AND PROCEDUNES

(6-10-10' cant 'd) (c) Wherever prac~icable, any arrangement with the grantee
pursuant to paragr~ph (b) of this section shall proviae in accordance
with Executive Order 9865 that there be reserved to the Government an
option, for a period to be prescribed, to file foreign patent applica-
tions upon the invention. '

58.2 Determination as to domestic rights.

Rights in any invention not subject to disposition by the
grantee pursuant to paragraph (b) of 58.1 are for determination by
the Assistant Secretary (Health and Scientific Affairs) as follows:

(a).f he finds that there is adequate assurance that the
~nvention will either be effectively dedicated to the public, or
that arrJpatent which may be obtiai.ned thereunder will be generally
available for royalty-free and nonexclusive licensing, the effectua
tion of these results may be left to the grantee.

(b) If he finds that the invention will thereby be more
adequately and quickly developed for widest use and that there are
satisfactory safeguards against unreasonable royalties and repressive
,practices, the invention may be assigned to a competent organization
for development and administration for the term of the patent or such
lesser period as maybe deemed necessary.

(c) , If he finds that the interest of another contributing
Government agency is paramount to the 'interest of the Department of
Health, Education, and Welfare, ,or when otherwise legally required
or in the public interest,' the invention may be left for disposition
by that agency in accordance with its own policy.

(d) In all other cases, he shall require that all dome stLc
rights in the invention shall be assigned to the United States
unless he determines that the invention is of such doub t fu L impor
'anee or the Government's equity in the invention is so minor that
protective measures, except as provided in §8.3, are not necessary
in the public interest.

§8.3 Licenses to the Government.

Any arrangement or detennina~ion as to the disposition of
rLght s in inventions 'pursuant to' 58.1, §8.2, 58.5, or §8.6 shall
require that there be reserved under any patent application or patent
thereon, domestic or foreign, a nonexclusive, irrevocable, royalty
tree license to the Government 'dth power to sublicense for all
governmental purposes.

58.4 Option to acquire foreign rights.

In any case where it is determined that all domestic rights'
.hould be assigned to the Government, there shall be resezved to
the Government, pursuant to Executive Order 9865 and Government-wide

P,age 7a
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(6-10-10 continued)

regulations issued thereunder, an option to require the assignment of
all rights in the invention in all or in any specified foreign
countries. In any case where the inventor is not required to assign
the patent rights in any foreign country or countries to the Cavern
ment, or the Government fails to exercise its option within such
period of time as may be prOVided by regulations issued by the
Chairman of the Government Patents Board, any application for a
patent which may be filed in such country or count~ies by the inventor
or his assignee shall nevertheless be subject to a no~c1usive,

irrevocable, royalty-free license to the Government for all govern
mental purposes, incoluding the power to-sublicense for all governmental
purposes.

§8.5 Fellowships.

In the discretion of the. Assistant Secretary (Health and
Scientific Affairs), the award. of. a. fellowship toa person not a
Govetnment employee may provide for the reporting of any invention
made during the term thereof, and for .its disposition in accordance
with the provisions of paragraph (a) of §8~1, or for its disposition
by the institution at which the research WIlS performed in accordance
with its established policies, 1£ applicable to such an inveqtion,
which meet ~he requirements of paragraph ° (b) of such section.

58;6 Contracts for researcho.

(a) Contracts for research, with other than nonprofit insti
tutions, shall provide that any invention first conceived or actually
reduced to practice in the course of the performance of the contract
shall be promptly and fully reported to the Assistant Secretary (Health
and Scientific Affairs), for determination by him as to the manner of
disposition of all rights in and to such invention, including the
right to require assignment of all rights to the United States or
dedication to the .public~ In the exercise of this power he will be
guided by the policy specified in 58.2 with respect to grants.

(b) Contracts for research with nonprofit institutions shall
contain provisions as in paragraph (a) of.this section except that,
if it is determined that the institution's policies and procedures
are acceptable as meeting the requirements of 58.l(b) with respect to
grants, the contract may provid~, with such special stipulations in
the contract as maybe deemed necessary in the public interest, for
leaving the ownership and disposition of all domestic rights for
determination by the contracting institution in accordance with such
policies and procedures.

58.7 Cancer chemotherapy industrial research contracts.

Notwithstanding the provisions of 58.6, the Surgeon General
in the negotiation of contracts with other than nonprofit organiza
tions for the cancer chemotherapy research program shall be subject
only to such limitations and alternatives as the Assistant Secretary
(Health and Scientific Affairs) may approve for such program.

TN-155 (10/20/66) GENERAL ADMINISTRATION
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(6-10-10 continued)

REGULATIONS tND PROCEDURES _ Page 7c'

,
(a) General Policy

(1) Chemical compounds having potential medicinal and other <utilities are
o f.ten synthesized or identified during the course of research finance<1 under
DREW research grants and awards. Reporting, filing patent applications on,
and determining ownership in inventions relating to such compoUnds pose prob
lems which require special attention. After a compound has been synthesized,
it generally will not constitute a patentable invention under the patent laws
of the United States until a specific utility for the compound has been estab
lished. It is the policy of the Department that all compounds synthesized or
identified during the course of grant-supported research should be adequately
screened. and tested in Government or nongovernment facilities in order that
all possible utilities may. be ascertained and that any promising compounds
~aybe fully develope~,for widest possible use. The Department encourages
the utilization', whenever appropriate, of the screening services of tbe Cancer
Chemotherapy National Service Center and the Walter Reed Army Institute of
Research.

(2) It. is the policy of the Department notwithstanding anything to the
contrary under patent law of the United States or requirements of U.S. Patent
Office practice, to acquire no ownership rights to inventions claiming novel
methods of using compounds, where such use inventions are first conceived and
reduced to practice solely by the screening or testing organization without
,the use of grant funds.

(b) Screening performed with use of grant funds

Where nongovernmental facilities are utilized for screening services
to be performed and paid for by the grantee (as used in this section, the
term "grantee" refers to awardees in addition to grantee institutions) with
grant funds, the grantee shall obtain an agreement with the screening organi
zation providing that the screener shall promptly report to the grantee the
details of any positive findings of utility for the compound and that all
invention rights relating to the compound and its utility shall, as between
the grantee and the screener, vest in the grantee. Upon receipt of such
report of positive findings, the grantee shall promptly forward copies to
DREW. Ownership of all invention rights to tbe ..compound or reported utili
ties shall be subject to the disposition by the Assistant Secretary (Health
and Scientific Affai~s) ~~ provided.by the terms of the gr~nt or award in
accordance with Section 8.2, except that wbere the grantee institution bas
entered into an Institutional Patent Agreement with the Department pursuant
to Section 8.l(b) above, ownership of the invention rights shall be in accor
dance with the.terms afthat Agreement.

(c) Screening performed without the use of grant funds

Where screening is to be performed at nongovernmental facilities
without the use of grant funds, the grantee may proceed to have compounds
screened under one of the following arrangements:

GENE&\L ADMINISTRATION 5-69.1 (1/3169)
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(1) Institutiona'l Patent Agreement -- Where the grantee institution
has ~ntered into an Institutional Patent Agreement with the Depsrtment under
S~ction 8.l(b) of the Department Patent Regulations, the grantee shall enter
into an agreement with the screener which shall be consistent with, and will
permit the grantee to fully comply with its obligations under such Institu
tional Patent Agree~nt. The. agreement with the screener. shall, as a nun Lmurn ,
provide that ownership of patent rights to inventions resulting from the
screening process shall vest, depending on the law of inventorship, in the
grantee, the screener, or both, except that such agreement may leave to screen
ing or t~sting organizations ownership rights to inventions claiming novel
methods of using comp~unds, where such use inventions are first conceived
and reduced to practice solely by the screening or testing organization with
out the use .of grant awards. The grantee shall administer all invention
rights to the compound and all other invention rights vested in the grantee
in accordance with the terms of the Institutional Patent Agre'!!ment.

, (2) Patent Agreements forScreen:l.ng u Where .BnInstitutional Patent
Agreement is not in effect, the grantee shall enter into an agreement with a
screener to govern disposition of rights to .inventions resulting from the
screening. Such agreements shall be .in the form prescribed by or as may be
approved by the Department and shall be consistent with the policy set forth
in (a).

(3) Determination of Invention Rights Prior to Screening -- Where a
grantee has not entered into an Institutional Patent Agreement, it may, prior
to making arrangements for screening, petition the Assistant Secretary (Health
and Scientific Affairs) requesting a determination that invention rights per
taining to an identified compound be assigned to the grantee for administra
tion, pursuant eo the provisions of Section 8.2(b) above. Determinations
under Section 8.2(b) normally permit the grantee to grant exclusi.ve licenses
for a limited period of time. Such petition must demonstrate that an assign
ment is required in order to achieve effective screening of the compound and
any resulting inventions will thereby be more adequately and quickly developed
for widest use. .

'------~~--"-
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6-10-20 f>ATENTPOLICY APPLICABLE TO CANCER
ClOO<DTHEIlAPY nmUSTRTAI. RESEARCH COllTRACTS

A. General

1. The cancer chemotherapy program of the Public Health Service is
an intensified effort, with special appropriations made available
umer a Congressional direc~ive,to explore exhaustively am
rapidly the potentialities of chemical compoun:is in the control
of cancer. Eecaulle of the peculiar exigencies of this program
am in order "that the resoureee of pharmaceutical am chemical
fints may be brought to bear with a minimum of delay, certain
exceptions to general Department policy will be permitted in the
negotiation of industrial contracts for this program.

2. Industrial research contracts for this program may contain
either:

a. the st.am.ard patent clauses, reserving to the SUrgeon General
the right to determiJl6 the disposition of inventions arising
from. the performance of the contract or, in lieu of eueh
right,

b. standard alternative. clauses leav;ing the right 'to patent am
exploit such inventions with the contractor, IlUbject to
certain limitations deemed necessary to protect the public's
interest in the results of the contracted l'esearch.

3. Department policy concerning the negotiation am operation of the
alternative clauses:

a. Contract negotiations: The alternatives in:iicated will be
madeavaUable in the negotiations with all contracting
companie.s without discrimination.

b. Public intereet: The operation of these alternative clauses
will be closely reviewed to assure that the following basic
objectives are maintained in the pUblic interest:

(1) The availability of information concerning the results
of research am the right, without urdue delay, to make
disclosures to the extent essential to serve the research
need;

(2) The availability for development and use of health
purposes, on reasonable terms, of inventions ariBing
frCllll the research contract, whether actual development
am production is to be made by the contractor himself
or by others; am
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(3) SuIlta.irledCQooentrlltion on the anti-eancer objective of
all reeoil.rees IIObi,Ulled for tile purpoel\'JfI of the
contfllct•

. c. Contractor's lntare$: •,+his SurglllOl'l General or his reprellsn
ta,U,",1I llhall mai.nta1n c101lO conlN1tatioM lIith the contractcr
CQ008rning q1Jelltlcns a.f'fllctl~ tM public nm for the
producte of inventiollll which lU'tl lJubject to tho lWtatioWl
pre&llribad in the alternativa claul!<Il.s for the protection of
the publi<Z interest vith r!IllipGct to their supply. price, aDd
quality. The objective of thIllMl ccmsultatiOll8 shall bl to
P1'OlllOta a mutual awarelloll.se of' such Wl:ttars in oroi'll' to assure
to the contractor (under hie right to exploit the in,",ntion)
an opportunity on his CJWn.initiati-m to take such actions
regaxding thalli as he beliewll vould be in hill iurl in the
pUblic interest.

B. C t h- t t to. When the oontract
18 tor reeearch including contracts tor product developmnt 1l8C8l1eary

tor purpoS1l1I of research) to be perf'onmed tu the c~ (with or
without provision for eubcontractiDg), tbe contract, as lID alternati,",

·to the standard patent clauses, IIIay pro'V1de for leaving to the con
tralltor the right to patent aid exploit llI\V invention concel'l't1d or
firirt actua1l.7 reduced to practice in the course of the perf01'llllUlC8
of the contract subject, however. to the following u..UatiOll8 llhich
are deelllSd Dlllcellsar,y to protect the public interest:

1. Reporting. ~_nt th8t the contractor will report prOlllPtly to
thllSurgeOD Geoorlll an;y such invention aDd will also report
prCll/Ptly the rUiDg of an;y domastic or toreign patent application
tOOnon or hiD election not to fUe auch application. In'l8ntion
Report shall be required atter the conception or first actual
reduction to practice at' each inwntion that reallonabl,. appeara
to be patentable aid. in Illl¥ event, aa aeon as an;y evidence of
utUity hall been dewloped (whether in a health or other field of
uee).

2. Di!!!Rlo!!U!'!. IUlseMation to the Sur-geon GeDlllrel of the right to
maIce diaclol5Ure of thEi invention, wbIlDever he deems it in too
puhlic interest, after t.eldng into cOll81deration a reasonahle
opportunity to the contractor to protectll1lch rights as he ma;y
haw .in the invention. The contract ms::I IIpIlcif,. that such dia
closureahall DOt in an;ycasa, without the consent of the
contractor, be mede in Laas than au months from the time the
Surgeon General determines the invention was or ahould have been
reported.
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3. lliense to th,ll Governm§nt. Reservation to the Govarmnenf of an
irrevocable, nonexclusive, royal ty-frae license to practice or
cause to be practiced,. by or for the Government ti'.roughout the
world, aachsubject invention (whether patented or unpatented)
in the manufacture, USe er disposition according to law of any
article or material or 1nthe nee of any msthod or process.

4. fai l1p;yi t Q !lll!2t hW1h.kw",<!§.

a. 'In recognition of the Government's itlvu'tNnt and tho public.
interest in the rell1llts of contracted research, agI'eelilflnt
that wnenaver, aubsequont to the contI'actor 1s filing of II
patent application for any invantion concaivad or firat
actually reduced to pr~cti~a in the .CQUrS5 of the performance
of a contract, the &1Tgeon General, dt.!lr obtaining and
considering the ach'i.c9 of suchedvillory bodies or conault
ants asba deems appropriatiland competent, has ground to
belisn that such invsntion~ whethllr :rl>latro to a product.
process, or otherwisea, is at such ~t.age of deVllloplllllnt that
if it 'I.-era more generally ll.'n\i1abla it vould llli1let a health
need am that the public interel1lt ,.11- nqui..""<.lll tI:lill invention
to be avai1&ble for health purpcees to owrs tlwl the con
tractor and hie 11cenaeea, he ahall eo notify the contractor,
giving. N.MOns thlllrofor, and NljU$!lt him, vithin !l. tim'!
specified, to take appropriate steps "0 llIliilst the public need,
which lUy includl! th@ i!lsuance of licensee to additional
manufacturers of the contractor's own selection. {Such re
queets shall be su:pple!?\6utary to such :!,ntornw. consultationa
between the Surgeon General or his :repr'8llentatiw aDd the
contractor as have ,taken place in accordance with the provi
sions of ooction A.)0 above.}

b. If, upon expiration of ths time •. epl!cified, or such extension
thereof ae epproVl'ld by the Surgeon Genertil. the Surgeon
General f'iooe that the contractor h.asfailed to take eppro
priata s~s Bdequate to met. the public need , htl shall
notity the contractor, with raasonlO th9refor, that at the end
of 90 da;yll frOll! aucn notice he 'Jill eX'lll'cise the rights
specified below. If within 20 days of receipt of such notice
the contractor fails to file a written :requsst for a hearing
as provided belO'., thl! SUl'"geon General llhall upon expiration
of the above 90-<iay period have the. rightl

11 With respect to supply, qualtty, or price
1,
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(1) to dedicate to t.he publ.rc all l'ightll in the inV9ntion
?:/ ,or;

(.) to issue (under or in anticipa~ion of" the illSUIl.llllll of,
any such patent) nonexclusive, royalty-free licenses
(for practace of the invention for any health purpose)
on a nondiscriminatory bai!liel to all qualified appl1cant!3
to use, manufacture and sell embodf.:nents of the innlIl
tion for any health purpose, II

c • If, "ittlin 20 dsysof receipt of notice, the contractor files
such ,n'luest for a hearing, the Surgeon General, or a repre
sentative or representatives designaW by him for thiB pur
pose, shall afford ,the contractor a reasonable opportunity to
be heard, to be represented by counsel, ,to present IU!il" perti
nent information and argwn,.nt, 8JXi t:; rebut any other infonlll
'~':'Ci,;~" Us considered. in rell.ch.l.r,g "decision. The fitirlinge by
the Surgeon Gene,rel or such representatiV8 (e) shall be in
writing, IIhall be based solely on the material presen'ted at
the hearing, and shall be final and binding on the contractor.
If thE! Surgeon General's decidon based on these fir:ldings be
that tt.e contractor has not Iil8t the pUblic need am that
public dedication or edditional licensing by the Surgeon
GenElral is, necessary in thep\lbl1c interest, he lllRy so dedi..,
cate' or license, effectiVll at the end or tbs above-provided
9O-d8Y peiio:l or at the concluliion or the hearing, whichevar
h later.

5. Contractor's determination not to Datent--FaUure to pursue
ippUcation. Agreement that in the ewnt the contractor elects,
Yithin a perio:l (not to exceed six months after the invention
va,lI 01' should have been reported) specified in the contract, not
to file a patent application on the invantioD,or, having elected
to file t.hllNattertailato tile, and diligently pr-osecute a
patent application, the Surgeon General, "hen he deems it neees
Ilary in order to protect the availabiUty of the inwntioll for
l:1eal t.... purposea, shall ha't"e the right to require the assignment,
to the Government of all domestic rights therein except for the
rellervation of a nonexclusive royalty-tree license to the
contractor. .

1/ SV~h dedication to be effective against the contractor and a~' persona
claiming from him upon filing qy the Surgeon General with the Commis
sioner of Patente of notice of aame.

~/ Either ':ne or both of these alternatives shall be epecif~,xl 1,11 the'
·nr\",:'·~,·.~~ .

\_.__w
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(6-1Q..20B continued)

6. FOreign Rights. Similarly, agreemerrt that if the contractor fail a
to file, or ele.cts not to. file, foreign patent applications ",hich
ths SUrgeon General determines are necessary to protect the avail
ability of the .inventionfor health purposes in other countries,
the. Surgeon General may require the assignment of the foreign
rights.

7. Renegotiation on new leads. (Such a provision not mar~atory).
The contract nlay provide that if, in the course of ths performance
of the contract, the contractor identifies any neW lead which it
",ishes to develop ·.at its 01m expense, without utilization of faci
lities financed by the Government, the Surgeon General may, when
he deema it consistent "ith advancement .of the research purposes
of the Government. renegotiate the application of the patent pre
visions of the contract to such new lead • Arr:! modification of the
terms of the contract shall be upon such consideration (which may
be used to reduce the obligation of the Government undsr the con
tract) as the Surgeon General may dsem equitable under the circum
stances, after taking into consideration the extent of the invest
ment of the Governmsnt in relation to the probable cost of further
development.

C. Contracting with supplier!! for screetling aDd test1 De onlY.

Page 12

1. Iohen a eomparr:! furnishes, for controlled screening and testing
only, compounds or products not otherwise available to the Service
and in which the company has a proprietary interest, the contract·
m•.y provide that all rights in the compound or product ehall remain
in the company. It may additionally provide for confidentiality of
the results for a limited period after the completion of the screen
ing process arxl the report of the results by the Service to the sup_
plier. Such period, as to results deemed significant for the re
search purpose, shall not exceed 12 months.

2. When the screening e.n1 testing of compoumsobtained from the sup_
plier under such a contract is carried out by an outside laboratory,
the contract of the Service with the laboratory will contain provi
sions to safeguard the rights of the supplier under its contract
"'i th the Service. .

'-
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b. InDution• Vi hd'ra1 blonea. InwUtiOU8 med. b1 ltd.raJ. 'JIIll0)'8'"
or bt Ftd.ralIllP10Je.1I jointly with oth.r., are .ubj.ct to d.tel'll.l1M
tion wd.1' IPPlicable EacutiD Order. am DepartMnt regulations.
Appropriate ret.rence to this 1'lIqu1raent will bt llIlId. iii _ctten
with contract. with IUPplier. ot chadcal oCllllpClWll!. tor UBI in
l'IlIIUOh to bt ecmiucttd bt the Semot, alId cClltraet. tor rellMrCh
am d.ftlopll8nt in which ltdllnU 6ll.'1ployllOIll .y in anr wq partici
pate.
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E. J!mEUrrnlrrd J!At.ept, or riAAtt. Nothing in th1. policy statement llhall
btd••mad to lilllit the authorit,- ot the lllrpon General to negotiate
tor a lieeDII or oth.r risht. wder 'xistilli pattat. or involving the
u.. or patented or UIlpateMed COlllPClIlJldIl or proca...., I1lI be -JU3r,dUIII
MeIll8_77 tor the erteetiD proeeeution or the cane.r eheIIIothorapy
program.
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