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3711. National Technology Medal-Continued
(b) Award.
(c) Presentation.

3712. Personnel exchanges.
3713. Authorization of appropriations.
3714. Spending authority.

§ 3701; Findings
The Congress finds and declares that:

(l) Technology and industrial innovation are central to the econom
ic, environmental, and social well-being of citizens of the United States.

(2) Technology and industrial innovation offer an improved standard
of living, increased public and private sector productivity, creation of
new industries and employment opportunities, improved public services
and enhanced competitiveness of United States products in world mar
kets.

(3) Many new discoveries and advances in science occur in universi
ties and Federal laboratories, while the application of this new knowl
edge to commercial and useful public purposes depends largely upon
actions by business and labor. Cooperation among academia, Federal
laboratories, labor, and industry, in such forms as technology transfer,
personnel exchange, joint research projects, and others, should be re
newed, expanded, and strengthened.

(4) Small businesses have performed an important role in advancing
industrial and technological innovation.

(5) Industrial and technological innovation in the United States may
be lagging when compared to historical patterns and other industrial
ized .nations.

(6) Increased industrial and technological innovation would reduce
trade deficits, stabilize the dollar, increase productivity gains, increase
employment, and stabilize prices.

(7) Government antitrust, economic, trade, patent, procurement. reg
ulatory, research and development, and tax policies have significant im
pacts upon industrial innovation and development of technology, but
there is insufficient knowledge of their effects in particular sectors of
the economy.

(8) No comprehensive national policy exists to enhance technological
innovation for commercial and public purposes. There is a need for
such a policy, including a strong national policy supporting domestic
technology transfer and utilization of the science and technology re
sources of the Federal Government.

(9) It is in the national interest to promote the adaptation of techno
logical innovations to Slate and local government uses. Technological
innovations can improve services, reduce their costs, and, increase pro
ductivity in State and local governments.
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(10) The Federal laboratories and other performers of federally fund
ed research and development frequently provide scientific and techno
logical developments of potential use to State and local governments
and private industry. These developments should be made accessible
to those governments and industry. There is a need to provide means
of access and to give adequate personnel and funding support to these
means.

(11) The Nation should give fuller recognition to individuals and
companies which have made outstanding contributions to the promo
tion of technology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United States.

(Pub.L.-9&-480, § 2; Oct. 21, 1980,94 Stat. 2311.)

Historical Note
Short Title. Section 1 of Pub.L 96-480 Legislative History. For legislative history

provided: "That this Act (enacting this chap- and purpose of Pub.L, 96-480, see 1980 U.S.
ter] may be cited as the 'Stevenson-Wydler Code and Adm.News, p. 4892.
Technology Innovation Act of 1980'."

Library References
Health and Environment ~25.5(3).
C.l.S.Health and Environment §§ 91 et seq.,

106 et seq., 129 et seq.

§ 3702. Purpose

It is the purpose of this chapter to improve the economic, environmental,
and social well-being of the United States by--:-,

(1) establishing organizations in the executive branch to study and
stimulate technology; .

(2) promoting technology development through the establishment of
centers for industrial technology;

(3) stimulating improved utilization of federally funded technology
developments by State and local governments and the private sector;

(4) providing encouragement for the development of technology
through the recognition of individuals and companies which have made
outstanding contributions in technology; and

(5) encouraging the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories,

(Pub.L. 96--480, § 3, Oct 21, 1980, 94 Stat 2312.)

Historical Note
Legfslattve History, For legislative history

and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm .News, p. 4892.

Library References
Health and Environment €=:a25.5(2). C.l.S. Health and Environment §§ 61 et seq.,

91 et seq., 106 et seq., 115 et seq., 125 et
seq., 133 et seq.
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§ 3703. Definitions

As used in this chapter, unless the context otherwise requires. the term---;

(1) "Office" means the Office of Industrial Technology estahlished
under section 3704 of this title.

(2) "Secretary" means the Secretary of Commerce.

(3) "Director" means the Director of the Office of Industrial Tech
nology, appointed pursuant to 'section 3704 of this title.

(4) "Centers" means the Centers for Industrial Technology estab
lished under section 3705 or section 3707 of this title.

(5) "Nonprofit institution" means an organization owned and oper
ated exclusively for scientific or educational purposes, 1)0 part of the
net earnings of which inures to the benefit of any private shareholder or

individual.

(6) "Board" means the National Industrial Technology Board estab
lished pursuant to section 3709 of this title.

(7) "Federal laboratory" means any laboratory, any federally funded
research and development center, or any center established under sec
tion 3705 or section 3707 of this title that is owned and funded by the
Federal Government, whether operated by the Government or by a
contractor,

(8) "Supporting agency" means either the Department of Commerce
or the National Science Foundation, as appropriate.

(Pub.L. 96--480, § 4, Oct. 21, 1980.94 Stat. 2312.)

Historical Note

Legislative History, For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3704. Commerce and technological innovation

(a) In general.-The Secretary shall establish and maintain an Office of
Industrial Technology in accordance with the provisions, findings, and pur
poses of this chapter.

(b) Director.-The President shall appoint, by and with the advice and
consent of the Senate, a Director of the Office, who shall be compensated at
the rate provided for level Vof the Executive Schedule in section 5316 of
Title 5.

(c) Duties.-The Secretary, through the Director, on a continuing basis.
shall-

(1) determine the relationships. of technological developments and in
ternational technology. transfers to the output. employment. productivi
ty. and world trade performance of United States and foreign industrial
sectors; (
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(2) determine the influence of economic, Jaborand other conditions,
industrial structure and management, and government policies on tech
nological developments in particular industrial-sectors worldwide;

(3) identify technological needs, problems, and opportunities within
'and across industrial sectors that, if addressed, couJd make a significant
contribution to the economy of the United States;

(4) assess whether the capital, technical and other resources being
allocated to domestic industrial sectors which are likely to generate new
technologies are adequate to meet private and social demands for goods
and services and to promote productivity and economic growth;

(5) propose and support studies and policy experiments, in coopera
tion with other Federal agencies, to determine the effectiveness of mea
sures with the potential of advancing United States technological inno
vation;

(6) provide that cooperative efforts to stimulate industrial innovation
be undertaken between the Director and other officials in the Depart
ment of Commerce responsible for such areas as trade and economic
assistance;

(7) consider government measures with the potential of advancing
United States technological innovation and exploiting innovations of
foreign origin; and

(8) publish the results of studies and policy experiments,

(d) Report.~The Secretary shall prepare and submit to the President and
Congress, within 3 years after October 21, 1980, a report on the progress,
findings, and conclusions of activities conducted pursuant to this section and
sections 3705, 3707, 3710, 3711, and 3712 of this title and recommendations
for possible modifications .thereof

(Pub.L. 96-480, § 5, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note
Legislative History. For legislative history

and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.Newa, p._4892.

Library References
Health and Environment€=32S.5(9).
C.l.S. Health and Environment §§ 65, 66.

103, 107, 140 et seq.

§ 3705. Centers for Industrial Technology

(a) Establishmenl._The Secretary shall provide assistance for the estab
lishment of Centers for Industrial Technology. Such Centers shall be affili
ated with any university, or other nonprofit institution, or group thereof,
that applies for and is awarded a grant or enters into a cooperative agree
ment under this section. The objective of the Centers is to enhance techno
logical innovation through-
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(1) the participation of individuals from industry and universities in
cooperative technological innovation activities;

(2) the development of the generic research base, important for tech
nological advance and innovative activity, in which individual firms
have little incentive to invest, but which may have significant economic
or strategic importance; such as manufacturing. technology;

(3) the education and training of individuals in the technological in
novation process;

(4) the improvement of mechanisms for the dissemination of scientif
ic, engineering, and technical information among universities and in
dustry;

(5) the utilization of the capability and expertise. where appropriate.
that exists in Federal laboratories; and

(6) the development of continuing financial support from other mis
sion agencies. from State and local government. and from industry and
universities through, among othe~ means, fees, licenses, and royalties.

(h) Activilies.-The activities of the Centers shall include, but need not
be limited to-e-

(1) research supportive of technological and industrial innovation in
cluding cooperative industry-university basic and applied research,

(2) assistance to individuals and small businesses in the generation.
evaluation, and development of technological ideas supportive of indus
trial innovation and new. business ventures;

(3) technical assistance and advisory services to industry. particularly
small businesses; and

(4), curriculum development, training. and instruction in invention.
enterpreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this subsection.

(c) Requirements.-Prior to establishing a Center, the Secretary shall find
that-

(1) consideration has been given to the pntential contribution of the
activities proposed under the Center to productivity. employment. and
economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation. advice. finan
cial support, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a plan for
the management and evaluation of the activities proposed within the
particular Center. including:

(A) the agreement between the parties as to the allocation of
patent rights on a nonexclusive, partially exclusive, or exclusive
license basis to and inventions conceived or made under the aus
pices of the Center; and

(n) the consideration of means to place the Center, to the maxi
.mum extent feasible, on a self-sustaining basis;
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tA) because the Center or licensee has not taken and is not expected
to take timely and effective action to achieve practical application of
the invention;

(BJ to meet health, safety, environmental, or national security needs
which are not reasonably satisfied by the contractor or licensee; or
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(4) suitable consideration has been given to the university's or other
nonprofit institution's capabilities and geographical location; and

. .
(5) consideration has been given to any effects upon competition of

the activities proposed under the Center.

(d) Planning grants.-The Secretary is authorized to make available non
renewable planning grants to universities or nonprofit institutions for the
purpose of developing a plan required under subsection (c)(3} of this section.

(e) Research and development utilization.-(l) To promote technological
innovation and commercialization of research and development efforts, each
Center has the option of acquiring title to any invention conceived or made
under the auspices of the Center that was supported at least in part by Fed
eral funds:' Provided, That-

(A) the Center reports the invention to the supporting agency togeth
er with a list of each country in which the Center elects to file a patent
application on the invention; ..

(B) said option shall be exercised at the time of disclosure of inven
tion or within such time thereafter as may be provided in the grant or
cooperative agreement;

(C) the Center intends to promote the commercialization of the in
vention and file a United States patent application;

(0) royalties be used Tor compensation of the inventor or for educa
tional or research activities of the Center;

(E) the Center make periodic reports to the supporting agency, and
the supporting agency may treat information contained in such reports
as privileged and confidential technical, commercial, and financial in
formation and not subject to disclosures under the Freedom of Infor-

.. mation Act; and

(F) any Federal department or agency shall have the royalty-free
right to practice, or have practiced on its behalf, the invention for gov
ernmental purposes.

The supporting agency shall have the right to acquire title to any patent on
an invention in any country in which the Center elects not to file a patent
.application or fails to file within a reasonable time..

(2) Where a Center has retained title to an invention under paragraph (I)
of this subsection the supporting agency shall have the right to require the
Center or itsIicensee to grant a nonexclusive, partially exclusive, or exclu
sive license to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, if the supporting agency determines,
after public notice and opportunity for hearing, that such action is necessa
ry-

Historical Note

Library Raferenees

Health and Environment ~25.5(9).
C.J.S. Health and Environment §§ 65. 66.

103. 107, 140 e~ seq.

15 § 3706

Legislatite History~ For legislative hi~t(1f)'

and purpose of Pub.L. 96-480. 5«' IQ~O U.S.
Code Congo and Adm.News. p; 4SQ2.
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References In .Text. The Freedom of In
formation Act, referred to. in subsec. (e). is.
classified to section 552 of Title 5, Govern
merit Organization and Employees.

The antitrust laws. referred to in subsec.
(I). are classified generally to chapter I (sec
tion 1 et seq.) of this title.

(C) because the granting of exclusive rights in the invention has
tended substantially to lessen competition or to result in undue market
concentration in the' (fniaifStates in any line of commerce to which

the technology relates.
(3) Any individual, partnership. corporation, association, institution. or

other entity adversely affected by a supporting agency determination made
under paragraph (2) of this subsection may, at any time within 60 days after
the determination is issued, file a petition to the United States Court or
Claims which shall have jurisdiction to determine that matter de novO and
to affirm, reverse, or modify as appropriate, the determination of the sup-

porting agency:
(0 Additional consideration.-The supporting agency may request the

Attorney General's opinion whether the proposed joint research activities of
a Center would violate any of the antitrust laws. The Attorney General
shall advise the supporting agency of his determination and the reasons for
it within 120 days after receipt of such request.

(Pub.L. 96-480, § 6, Oct. 21. 1980, 94 Stal. 23.(3.)

§ 3706. Grants and cooperative agreements

(a) In general.-The Secretary may make grants and enter into coopera
tive agreements according to the provisions of this section in order to assist
any activity consistent with this chapter, including activities performed by
individuals. The total amount of any such grant or cooperative agreement
may not exceed 75 percent of the total cost of the program.

(b) Eligibility and procedure.-Any person or institution may apply to
the Secreiary for a grant or cooperative agreement available under this sec
tion. Application shall be made in such form and manner, and with such
content and other submissions, as the Director shall prescribe. The Secre
tary shall act upon each such application within 90 days after the date on
which all required information is received.

(c) Terms and conditions.- >4

(1) Any grant made, or cooperative agreement entered into, under
this section shall be subject to the limitations and provisions set forth in
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paragraph (2) of this subsection, and to such other terms, conditions,
and requirements as the Secretary deems necessary or appropriate.

(2) Any person who receives or utilizes any proceeds of any grant
made or cooperative agreement entered into under this section shall
keep such records as the Secretary shall by regulation prescribe as being
necessary and appropriate to facilitate effective audit and evaluation,
including records which fully disclose the amount and disposition by
such recipient of such proceeds, the total cost of the program or project
in connection with which such proceeds were used, and the amount, if
any, of such costs which was provided through other sources.

(Pub.L. 9&-480, § 7, Oct. 21, 1980,94 Stat. 2315.)

Historical Note
LegJslative History. For legislative history

and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,

Library References
Health and Environment ~25.S(9).
C.l.S. Health and Environment §§ 65, 66.

103, 107, 140 et seq.

§ 3707. National Science Foundation Centers for Industrial
Technology

(a) Establishment and provisions.-The National Science 'Foundation
shall provide assistance for the establishment of Centers for Industrial Tech
nology. Such Centers shall be affiliated with a university, or other nonprof
it institution, or a group thereof. The objective of the Centers is to enhance
technological innovation as provided in section 3705(a) of this title through
the conduct of activities as provided in section 3705(b) of this title. The
provisions of sections 3705(e) and 3705(1) of this title shall apply to Centers
established under this section. '

(h) Planning grants.-The National Science Foundation is authorized to
make available nonrenewable planning grants to universities or nonprofit in
stitutions for the purpose of developing the plan, as described under section
3705(c)(3) of this title.

(c) Terms and conditions.-Grants, contracts, and cooperative agree
ments entered into by the National Science Foundation in execution of the
powers and duties of the National Science Foundation under this chapter
shall be governed by the National Science Foundation Act of 1950 and oth
er .pertinent Acts.

(Pub.L. 9&-480, § 8. Oct. 21, 1980,94 Stat. 2316.)

Historical Note

References In Text. The National Science 42, The Public Health and Welfare. For
Foundation Act of 1950, referred to in sub- complete classification of this Act to the
sec. (C), is Act May 10. 19:50, c. 171. 64 Stat. Code, see Short Title note set out under sec-
149. as amended. which 'is classified generally tion 1861 of Title 42 and Tables volume.
to chapter 16 (section 1861 et seq.) of Title
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Legislatlre History. For legislative history
and purpose of Pub.L. 96-480. see 1980 U.S.
Code Congo and Adm.News, p. 4892.

.§ 3708. Administrative arrangements

(a) Coordination.-The Secretary and the National Science Foundation
shall, on a continuing basis, obtain the advice and cooperation of depart
ments and agencies whose missions contribute to or are affected by the pro
grams established under this chapter, including the development of an agen
da for research and policy experimentation. These departments and
agencies shall include but not be limited. to the Departments of Defense.'
Energy, Education, Health and Human Services, Housing and Urban Devel
opment, the Environmental Protection Agency, National Aeronautics and
Space Administration, Small Business Administration, Council of Economic
Advisers, Council on Environmental Quality, and Office of Science and
Technology Policy.

(h) Cooperation.-It is the sense of the Congress that departments and
agencies, including the Federal laboratories, whose missions are affected by,
or could contribute to, the programs established under this chapter. should,
within the limits of budgetary authorizations and appropriations, support or
participate in activities or projects authorized by this chapter.

(c) Administrative authorization.-

(I) Departments and agencies described in subsection (b) of this sec
tion are authorized to participate in, contribute to, and serve as re
sources for the Centers and for any other activities authorized under
this chapter.

(2) The Secretary and the National Science Foundation are author
ized to receive moneys and to receive other forms of assistance from
other departments or agencies to support activities of the Centers and
any other activities authorized under this chapter,

(d) Cooperative efforts.-The Secretary and the National Science Foun-
. dation shall, on a continuing basis, provide each other the opportunity to
comment on any proposed program of activity under section 3705, 3707, or
3712 of this title before funds are committed to such program in order to
mount complementary efforts and avoid duplication.

(Pub.L. 9&-480, § 9, Oct. 21, 1980,94 Stat. 23t6.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96--480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

Library References
•

Health and Environment ~25.5(9).

Cl.S. Health and Environment §§ 65, 66.
103, 107, 14()et seq.

T. 15 U.S.C.A. §§ 1701-End. 1982-23 679



Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96--480. see 1980 U~S.

Code Congo and Adm.News. p. 3709.

5, when actually engaged in the performance of duties for such Board.
and may be reimbursed for actual and reasonable expenses incurred in
the performance of such duties. .

(Pub.L. 96--480, § 10, Oct. 21, 1980.94 Stat. 2317.)

§ 3710. Utilization of Federal technology

(a) Policy.-It is the continuing responsibility of the Federal Goverriment
to ensure the full use of the results of the Nation's Federal investment in
research and development. To this end the Federal Government shall strive
where appropriate to transfer federally owned or originated technology to
State and local governments and to the private sector.

(h) Establishment of Research and Technology Applications Offices.
Each Federal laboratory shall establish an Office of Research and Technolo
gy Applications. Laboratories having existing organizational structures
which perform the functions of this section may elect to combine the Office
of Research and Technology Applications within the existing organization.
The staffing and funding levels for these offices shall be determined between
each Federal laboratory and the Federal agency operating or directing the
laboratory, except that (I) each laboratory having a total annual budget ex
ceeding $20,000,000 shall provide at least one professional individual full
time as staff for its Office of Research and Technology Applications. and (2)
after September 3D, 1981, each Federal agency which operates or directs one
or more Federal laboratories shall make available not less than 0.5 percent
of the agency's research and development budget to support the technology
transfer function at the agency and at its laboratories, including support of
the Offices of Research and Technology Applications. The agency head
may waive the requirements set forth in (I) and/or (2) of this subsection. If

'the agency head waives either requirement (I) or (2), the agency head shall
submit to COngress at the time the President submits the budget to Congress
an explanation of the reasons for the waiver and alternate plans for con
ducting the technology transfer function at the agency.

(c) Functions of Research anrl Technology Applications Offices.-It shall
be the function of each Office of Research and Technology Applications-

(1) to prepare an application assessment of each research and devel
opment project in which that laboratory is engaged which has potential
for successful application in State or local government or in private in
dustry;

(2) to provide and disseminate information on federally owned or
originated products. processes, and services having potential application"
to State and local governments .and 10 private industry;
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Library References
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§ 3709. National Industrial Technology Board

(a) Establishment.-There shall be established a committee to be known
as the National Industrial Technology Board.

(h) Duties.-The Board shall take such steps as may be necessary to re
view annually the activities of the Office and advise the Secretary and the
Director with respect to->

(1) the formulation and conduct of activities under section 3704 of
this title;

(2) the designation and operation of Centers and their programs un
der section 3705 of this title including assistance in establishing priori
ties;

(3) the preparation of the report required under section 3704(d) of
this title; and

(4) such other matters. as the Secretary or Director refers to the
Board, including the establishment of Centers under section 3707 of
this title, for review and advice.

The Director shall make available to the Board such information, personnel,
and administrative services and assistance as it may reasonably require to
carry out its duties. The National Science Foundation shall make available
to the Board such information and assistance as it may reasonably require to
carry out its duties.

(c) Membership, terms, and powers.-

(I) The Board shall consist of 15 voting members who shall be ap
pointed by the Secretary. The Director shall serve as a nonvoting
member of the Board. The members of the Board shall be individuals.
who, by reason of knowledge, experience, or training are especially
qualified in one or more of the disciplines and fields dealing with tech
nology, labor, and industrial innovation or who are affected by techno
logical innovation. The majority of the members of the Board shall be
individuals from industry and business.

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original appointees, five shall be appointed for
a term of J year, five shall be appointed for a term of 2 years,· and five
shall be appointed for a term of 3 years.

(3) Any individual appointed to fill a vacancy occurring before the
expiration of the term for which his or her predecessor was appointed
shall be appointed only for the remainder of such term. No individual
may be appointed as a voting' member after serving more than two full
terms as such a member;

(4) The Board shall select a voting member to serve as the Chairper
son and another voting member to serve as the Vice Chairperson. The
Vice Chairperson shall perform the functions of the Chairperson in the
absence or incapacity of the Chairperson.

(5) Voting members of the Board may receive compensation at a dai
ly rate for GS-18 of the General Schedule under section 5332 of Title
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(3) to cooperate with and assist the Center for the Utilization of Fed
eral Technology and other organizations which link the research and
development resources of that laboratory and the Federal Government
as a whole to potential users in State and local government and private
industry; and

(4) to provide technical assistance in response to requests from State
and local government officials.

Agencies which have established organizational structures outside their Fed
eral laboratories which have as their principal purpose the transfer of feder
ally owned or originated technology to- State and local government and to
the private sector may elect to perform the functions of this subsection in
such organizational structures. No Office of Research and Technology Ap
plications or other organizational structures performing the functions of this
subsection shall substantially compete with similar services available in the
private sector.

(d) Center for the Utilization of Federal Technology.-There is. hereby
established in the Department of Commerce a Center for the Utilization of
Federal Technology. The Center for the Utilization of Federal Technology
shall- ' '

(1) serve as a central clearinghouse for the collection, dissemination
and transfer of information on federally owned or originated technolo
gies having potential application to State and local governments and to
private industry; .

(2) coordinate the activities of the Offices of Research and Technolo
gy Applications of the Federal laboratories;

(3) utilize the expertise and services of the National Science Founda
tion and the existing Federal Laboratory Consortium for Technology
Transfer; particularly in dealing with State and local governments;

(4) receive requests for technical assistance from State and local gov
, ernments and refer these requests to the appropriate Federal laborato
ries;

(5) provide funding, at the discretion of the Secretary, for Federal
laboratories to provide the assistance specified in subsection (c)(4) of
this section; and

(6) use appropriate technology transfer mechanisms such as person
nel exchanges and computer-based systems.

(e) Agency reporting.-Each Federal agency which operates or directs
one or more Federal laboratories shall preparebiennially a report summariz
ing the activities performed by that agency and its Federal laboratories pur
suant to the provisions of this section. The report shall be transmitted to
the Center for the Utilization of Federal Technology by November I of each
year in which it is due.

(Pub.L. 96--480, § 11. Oct. 21, 1980,94 Stat. 2318.)
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Leglslatlve History. For legislative history
and purpose of Pub.L.96--480, see 1980 U.S.
COde Congo and Adm.News. p. 4892.

§ 3711. National Technology Medal
(a) Establishment.-There is hereby established a National Technology

Medal, which shall be of such design and materials and bear such inscrip
tions as the President. on the basis of recommendations submitted by the
Office of Science and Technology Policy, may prescribe.

(b) Award.-The President shall periodically award the medal. on the ba
sis of recommendations received from the Secretary or on the basis of such
other information and evidence as he deems appropriate, to individuals or
companies. which in his judgment are deserving of special recognition by
reason of their outstanding contributions to the promotion of technology or
technological manpower for the improvement of the economic, environmen-
tal, or social well-being of the United States. '

(c) Presentation.-The presentation of the award shall be made by the
President with such ceremonies as he may deem proper.

(Pub.L. 96-480, § 12, Oct. 21, 1980.94 Stat. 2319.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96--480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3712. Personnel exchanges

The Secretary and the National Science Foundation. jointly. shall estab
lish a program to foster the exchange of scientific and technical personnel
among academia, industry. and Federal laboratories. Such program shall
include both (I) federally supported exchanges and (2) efforts to stimulate
exchanges without Federal funding.
(Pub.L. 96--480, § 13, Oct. 21, 1980. 94 Stat. 2320.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480. see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3713. Authorization of appropriations

(a) There is authorized to be appropriated to the Secretary for purr""es
of carrying out section 3705 of this title, not to exceed $19.000.000 for the
fiscal year ending September 30. 1981. $40,000,000 for the fiscal year ending
September 30. 1982. sso.ooo.eoo.re- the fiscal year ending September .Ill.
1983, and $60,000,000 for each of the fiscal years ending September .\0.
1984, and 1985. .,

683
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:

(11) In addition to authorizations of appropriations under subsection (a) of ,I

this section, there is authorized to be appropriated to the Secretary for pur- i'

poses of carrying out the provisions of this chapter, not to exceed $5,000,000 ,J!
for the fiscal year ending September 30, 1981, $9,000,000 for the fiscal year ,;1
ending September 30, 1982, and $14,000,000 for each of the fiscal years end. :;\
ing September 30, 1983, 1984, and 1985.!1

. .J....
(c) Such sums as may be appropriated under subsections (a) and (b) of ,i:

this section shall remain available until expended. ';1,
;/;';t

(d) To enable the National Science Foundation to carry out its powers '. /'~

and duties under this chapter only such sums may 'be appropriated as the ""I
. Congress may authonze by law. "II
(Pub.L. 96-480, § 14, Oct. 21, 1980,94 Stat. 2320.) ,,;

Historical Note
Legislatlee History. For legislative history

and purpose of Pub.L. 96-480, see 1980 U.S.
Code. Cong. and Adm.News, p. 4892.

§ 3714. Spending authority

No payments shall be made or contracts shall be entered into pursuant to
this chapter except to such extent or in such amounts as are provided in
advance in appropriation Acts.

(Pub.L. 96-480, § 15, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note
Legfslattee History. For legislative history

and purpose of Pub.L. 96--480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.
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CHAPTER 64-METHANE TRANSPORTATION RESEARCH,
DEVELOPMENT, AND DEMONSTRATION

Sec.
3801. Congressional statement of findings and declaration of policy.
3802. Definitions.
3803. Duties of Secretary of Energy.

(a) Designation of management entity for program.
(b) Monitoring and management of program; agreements with

other Federal departments and agencies.
(c) Assurances respecting scope of program activities.
(d) Implementation of program; administrative procedures.

etc., applicable.
3804. .Coordination with other Federal departments and agencies; scope

of assistance.
3805. Research and development activities.
3806. Demonstrations.

(a) Development of data assessing current state-of-the-art.
(b) Guidelines; promulgation. criteria, scope, etc.
(c) Fiscal year limitations.
(d) Duration; recordkeeping requirements.
(e) Selection of proposed demonstrations; discretionary and

mandatory criteria.
3807. Use of methane-fueled. vehicles by Federal agencies and depart-

ments.
3808. Reports to Congress.
3809. Authorization of appropriations; required funding.
3810. Relationship to other laws.

§ 3801. Congressional statement of findings and declaration of
policy

(0) The Congress finds and declares that-

(I) gasoline and diesel fuel for vehicular use are in short supply and
constitute a sizable portion of domestic petroleum consumption;

(2) methane use in fleet-operated vehicles would result in substantial
reduction in oil imports;

(3) methane is in more abundant domestic supply than petroleum
products, is the primary component of natural gas and can be derived
in increased quantities from coal, biomass, waste products. and other
renewable resources;

(4) recoverable methane presently available in the United States is
not fully utilized;

(5) test results to date indicate that methane .use as a substitute for
gaso1ine as aTl"l_()_!~~_~ ~~~~~L_~:_'!,~.._E~~,~-'_! h~ ernission rt;_q_}_~_~~j9~~_;

.-,:;,-"
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sueh agreements with business and can prevent the

The Congress finds and declares the following:

. (1) The eommereialization of technology,and in-

4 SEC. 2. FtND1NGS.

5

6

OCTOBER 4, 1994

I
lDISCUSSION DRAFT]

1\ SECTION t. SHORT TITLE.

2 This Act may be cited as the "Technology Transfer

3 Improvements Act of 1994".

17

16

. .

14 the, as-; sistan.. 00.. of the Federal laboratorie~o thepri-.•
\.1fj . l/(lca,rrIZ I N;7 1'lt~Ji:- .

15~atesecto~,~ut tg;1lconunercialization of technology

andiIldUSUjaliiinnovatio:,in the United States de-

penase;elY utOri acti~~si(!~';s"4/~ ~().',g.
(3) .Government Milon to claim a right·Of own-

.. ,... \ .1IOJ! 9 d .lt> 'f w -.r~\

ershiPto~n~ invention&r other intellectual' property7
djNeloped ,under a cooperative research a,pd develop-

21 ment agrpement can inhibit the establishment of

dustria! innovation are central to the economic, envr.i'

8 . ronmental, and social w~n-beingof citizens of the

UnitedStates.

10 (2) The Government can help United States

11 bus~es~ to speed the develo: ment of new products

12 and proc~es by. entering into .coeperazive research

13 and development agreements ..which make available
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SEC. 3. TITLE TO INTELLECTUAL PROPERTY ARISING

FROM COOPERATIVE RESEARCH AND DEVEr.,.

commercialization of technology and industrial inno

vation by business.

(4) The commercialization of technology and in

dustrial innovation in the United States will be en-
. ~ ;J (J ""--!""-t n( ; 'l, JI ~ ~ -yJ,-.r A' /1 J"o

haneed if th o,,"nershi,;5 of any invention or other m- .I ,

~ ru
telleetual property developed under a cooperative re-

search and development agreement belongs •to a

company or companies incorporated in the United

States.

rf· ~ .
V1!/(' N'

I-Ax
~tJ'-I

2Y-; ....
t../l. 7'

OPMENT AGREEMENTS.

Subsection (b) of section 12 of the Stevenson-Wydler

Technology Innovation Act of 1980 (15 U.S.C. 3710a(b))

is amended to read as follows:

"(b) ENtYM:ERATED AUTHORITY.-(l) r;.nder an
U;,.,e{e~ "'t <oj

agreement entered into pursuant to subsection (a)(1), the

laboratory m~grant, or agree to grant in advance, to
/

a collaborating party patent licenses or assignments, or (it" :4(~
options thereto, in any invention made§. whole or inp~ -~ f:ttc r:

by a Federal employee under the agreement, ~except that
.,lj/ {V'C A 6<9t?('(',...~..1FI

the laboratory shall ensure that a collaboratmgpal"Q-- has,
r-

at a ~mum, the option to choosetithe] an exclusive

licensf:. a non-exclusive license for a field of u,in any

such inventio~under !.he agreementvn consideration for

t YM P ) e)'W4f' «I ~
'----/ } ,.,t!"r~../ I- /N I/ulo/,.; ,.,,;I~/(" /

- C.ol/.,AA"'J10tl., /fFJq"i/eJ/ e~:-,
_ .. '}.~ J Ait'vt> ~.3 ~ INI .,..... ... ,-...

1

2

3

4

5

6

7

8

9

10

11

12

v« 113

" ~ <, 14

t.; ~11 15
.... '\l
1 -t") ':lJ 16" ~.~ \. ~

-.....::~ ~ ~ 17
<l'o\'

~~~}' 18

~ ~'"J +:... 19
~~'J
q", ~...,(' - 20
I .~'1

~ \t.~ 21...
~ ~ ??

"'=i '" --
e-

23

I tf\ 24

\ 25!
,r-,

\
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commercialization of technology and industrial inno

vation by business.

(4) The commercialization of technology and in

dustrial innovation in the United States will be en-
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company or companies incorporated in the United
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6

7

8

06:32P~1

.!
FROM COOPERAtIVE RESEARCH AND DEVEL·

OPMENT AGREEMENTS.

Subsection (b) of section 12 of the Stevenson-Wydler

Technology Innovation Act of 1980 (15 U.S.C. 3710a(b»

(~llt" II! .

fl1'l
i 61.(-

is amended to read as follows: 2y~,",:

"(b) ENtlMERATED AUTHORITY.-(l) [E:~e:~ ~n~ . t/*it, ~',l
agreement entered into pursuant to subsection (a)(l), the,

laboratory m~grant, or agree to grant in advance, to , ,:/1

a collaborating party patent licenses or assignments, or fi /'(~4J.~lit:,
options thereto, in any invention madefi whole or inp~ .~ ,",c i;!{r,{ti{X~4~

by a Federal employee under the agreement'Fjcept that
~ fire,", "?II~t',...~J

the laboratory shall ensure"that a collaboratiUgparty has,

at a minimum, the option to choosetitJ::JJ:j an exclusive -,

license a non-exclusive license for a field of usJin any

such invention
f

under 0e agreementyfu consideration for

~
pje Wit'c4 f...e .

1.('''(0(1'_../1- IAII/O!I/"J _ ..d~/r I
COI/'f"A4,lo~., jSq4-J/f!>J; ~ .. t '1

OCtober 4.1994 (5:47 p:m:>----. to(A.~ ::j. !::J J " .., (/ 4 I('vrt' ~.)'",. iliff - ~" .
$-------:=------~.:..-------;-~~ /,
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r

the meaning of section 552(b) of title 5, United

States Code,~which would be considered a.'>~ J:-f~;</{
if it had been obtained from a non-Federal party,

GhiCh is Obtainj in the- conduct of research or as

a result of activities under this Act from a non-Fed-

eral party participating in a cooperative rese

1 the Government's contribution under the agreement, the

2 rights of the collaborating party shall be subject to the

3 following expHcit conditions:

4 "(A) A nonexclusive, nontransferable, irrev-

S oeable, paid-up license from the collaborating party

6 to the laboratory to practice the invention or have

7 the invention practiced throughout the world by or

8 on behalf of the Government, except that in the ex-

9 ercise of such license, the Government shall not pub-

10 liely disclose trade secrets or commercial or financial

11 information that is privileged or confidential within

21 "(B) In the event that a laboratory assigns title

22 or grants an exclusive license to such an invention,

23 the right of the Government to require a eollaborat-

24 ing party to grant to a responsible applicant or ap-

25 plieants a nonexclusive, partially exclusive, or exelu-

12

13

14

15

16

17

. 18 and development agreement or as a result of re'-

19 search and development activities conducted under

20 this Act.

4, 1994 \0=47p.m.)
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1 sive license to use the invention in their licensed

2 field of use, on terms that are reasonable under the

3 eireumstanees, or if the collaborating party fails to

4 grant such a license, to grant the license itself if the

5 Government finds that-

6 "(i) the action is necessary to meet health

7 or safety needs that are not reasonably satisfied

8 by the collaborating party;

9 "(ii) the action is necessary to meet re-

10 quirements for public use specified by Federal

11 regulations and such requirements are not rea-

12 sonably satisfied by the collaborating party; Or

13 "(iii) the collaborating party has failed to

14 comply with the agreement implementing sub-

15 section (c)(4)(B).

16 "(2) Under an agreement entered into pursuant to

17 subsection (a)(l), a laboratory also may-

18 "(A) accept, retain, and use funds, personnel;

19 services, and property from a collaborating party

. 2() and provide personnel, services, and property to a

21 collaborating party;

22 "(B) use funds received from a collaborating

23 party under subparagraph (A) to hire personnel that

24 will not be subject to full-time-equivalent restrictions

25 of the agency;

~laMf 4, 1904 (5:47 p.m.)
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I "(0) to the extent consistent with any appliea-

2 ble agency requirement or standard of conduct, per-

3 .mit an employee or former employee of the labora-

4 tory to participate in an effort to commercialize an

5 invention made by the employee or former employee

6 .while in the employment or service of the Federal

7 .Government; and

8 "(D) grant to a collaborating party in an exelu-

9 sive license in any invention made under the agree-

· lOment the right of enforcement under chapter 29 of

•11 title 35, United States Code, as determined appro-

•12 .priate and in the public interest,

· 13 "(3) Under an agreement entered into pursuant to

14 subsection (a)(l), the collaborator shall have the option

· 15 to retain title to any-: invention made solely by theccllabo

16 rator's emPlOyee~ePt that the collaborator may agree

17 to waive such op~ The collaborator shall formally con

18 sider granting the Government a nonexclusive,
}'-- ........

19 nontransferable, irrevocable, paid-up license to practice

20 the collaborator's sole inventions or have the inventions

21 practiceci throughout the world for research purposes.

22 "(4) A Government-owned, contractor-operated lab

23 oratory that enters into a cooperative research and devel

24 opment agreement under subsection (a)(l) may use or ob.

Oc1ober4, 1994 \5:47 p.m.)
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1 ligate royalties or other income accruing to the laboratory

2 under an agreement with respect to any invention only:-

3

4

5

6

7

"(A) for payments to inventors;

"(B) for a purpose described in clauses (i), (ii),

and (iv) of section 14(a)(1)(B); and

"(0) for scientific research and development

consistent with the research and development mis-

~~
(r).7

8 sion and objective of the laboratory.".

9 SEC. 4. DISTRIBUTION OF INCOME FROM INTELLECTUAL

10 PROPERTY RECEIVED BY FEDERAL LABORA·

II TORIES.

12 Section 14 of the Stevenson-Wydler 'I'eehnolcgy Inao-

13 vation Act of 1980 (15 U.S.C. 3710c) is amended to read

14 as follows:

15 "SEC. 14. DISTRIBUTION OF ROYALTIES FROM INVENTIONS

16 RECEIVED BY FEDERAL AGENCIES.

17 "(a) IN GENERAL.-(l) Except as provided in para-

18 graphs (2) and (4), any royalties or other payments re

19 eeived by a Federal agency from the licensing and assign

20 ment of inventions under agreements entered into by Fed

21 era! laboratories under section 12, and from the licensing

22 of inventions of Government-operated laboratories under

23 section 207 of title 35,United States Code, or under any

24 other provision of law, shall be retained by the agency

October 4. 1994 (5:47 p.m.)
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1 whose laboratory produced the invention and shall be dis

2 posed of as follows:

3 "(A)(i) The head of the agency or laboratory or

7propriate incentives from royalties to laboratory em-

such individual's designee shall pay the first $2,000,

and thereafter at least 15 percent, of the royalties

or" other payments to th,' inventor or_~) ,

t~r each coinventor_h~~d such in- V
ve~r'~_()[~QjnYelltor's right.';m._thaiuvention to the j/b I
~nihed Sta~s?r ,~

, ! ~

"(ii) An agency or laboratory may provide ap-

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Octo,ber 4, 1994 (5:47p,m,)
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1

2

3

4

5

6

7

8 .

9

10

·11

12

13

14

15

16

17

18

19

20

21

22

23

24

October 4, 1994 (5.47 p.rn.)

occurred, and the royalties or other payments so

transferred to any such laboratory may be used or

obligated by that laboratory during the fiscal year in

which they are received or during the succeeding fis

cal year-

"(i) for payment of expenses incidental to

the administration and licensing of intellectual

property by the agency or laboratory with re

spect to intellectual property which originated

at that laboratory, including the fees or other

costs for the services of other agencies, persons,

or organizations for intellectual property man

agement and licensing services;

"(ii) to reward scientific, engineering, and

technical employees of the laboratory, inclUiling) t
developers of sensitive or classified technology, ....

regardless of whether the technology has com-

mercial applications;

"(ill) to further scientific exchange among

the laboratories of the agency;

"(iv) for education andtra.ining of employ

ees consistent with the research and develop

ment mission and objectives of the agency or

laboratory, and for other activities that increase
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9

I the potential for transfer of the technology of

2 the laboratories of the agency; or

· 3 "(v) for scientific research and develop-

4 meat consistent with the research and develop-

:5 ment mission and objective of the laboratory.

•6 All income retained by the agency or laboratory after pay

7 ments have been made pursuant to subparagraphs (A) and

8 (B) that is unobligated and unexpended at the end of the

·9 fiscal year succeeding the fiscal year in which the income

to was received shall be paid into the United States Treas-

11 ury.

12 "(2) If, after payments to employees under para

i3graph (1), the royalties or other payments received by an

14 agency and its laboratories in any fiscal year exceeds 5

15 percent of the budget of the laboratories of the agency

16 for that year, 75 percent of such excess shall be paid to

17 the United States Treasury and the remaining 25 percent

18 may be used or obligated for the purposes described in

19 clauses (i) through (iv) of paragraph (l)(B) during that

20 fiscal year or the succeeding fiscal year. Any income not

21 so used or obligated shall be paid into the United States

22 Treasury.

23 "(3) Any payment made to an employee under this

24 sectionshall be in addition to the regular pay of the em

,~ pluyee tIDd to tIDy other awards made to the employee, and

October 4, 1994 (5:47 p.m.)
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I shall not affect the entitlement of the employee to any reg

2 ular pay, annuity, or award to which the employee is oth

3 erwise entitled or for which the employee is otherwise eligi

4 ble, or limit the amount thereof. Any payment made under

5 this section to any employee shall continue after the em-

7

9 services performed for another Federal agency or labora-

6 ployee leaves the employment of the laboratory or agency. ~.

"(4) A Federal agency receiving royalties or other 1M0/ {J 0

{'do/!
8 payments as a result of intellectual property management I clekltd{

Iitl0I/1

22· (l)(E).

23 "(b) CERTAIN AsSIGNMENTS.-If the invention in-

24 volved was assigned to the Federal agency-

11 may retain such royalties or other payments to the extent

12 required to offset the payment to inventors of the royalties

13 or other payments under paragraph (l)(A)(i), and costs

14 and expenses incurred under paragraph (l)(B)(i), includ

15 ing the cost of foreign protection of the invention of the

16 other agency. All royalties and other payments remaining

17 after offsetting the payment of the royalties or other pay

18 ments to the inventors, costs, and expenses described in

19 the preceding sentence shall be transferred to the agency

20 for which the services were performed, for distribution in

21 accordance with clauses (i) through (iv) of paragraph

10 tory under section 207 of title 35, United States Code,

October 4. 1994 (5:47 p.m.)
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· I· "(1) by a contractor, grantee, participant, or

2 employee thereof, in an agreement or other arrange-

•3 ment with the agency; or

4 "(2) by an employee of the agency who was not

· 5 required by any regulation to assign the invention to

6 the agency at the time the invention was made,

· 7 the agency unit that was involved in such assignment shall

•8 be considered to be a laboratory for purposes of this see

.9 tion,

10 "(c) REpORTS.-(l) In making its annual submission

I I to the Congress, each Federal agency shall submit, to the

12 appropriate authorization and appropriations committee

13 of both Houses of the Congress, a summary of the amount

14 of income received from intellectual property and expendi

15 tures made (including employee awards) under this see

16 tion,

17 "(2) Not later than October 1, 1996, the Comptroller

18 General shall review the effectiveness of the various in-

19 come-sharing programs established under this section and

20 report to the appropriate committees of the House of Rep

21 resentatives and the Senate, in a timely manner, the

. 22 Comptroller General's findings, conclusions, and reo

23 ommendations for improvements in such programs.".

octooer 4, 1994 (5':47 p.m.)

1
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employee or former employee who made the invention dur-
-----~

------,,-.----,'--_.. -_..-

to an invention that is made by a Federal employee does

not intend to file for apll,t-enLapplication or otherwise to

promote commercialization of such invention, the agency

shall allow the inventor, if the inventor is a Government
'._m ... _,_, ... _~_._•• _________

12
1 SEC. 5. EMPLOYEE ACTIVITIES.

The text of section 15 of the Stevenson-Wydler Tech

nology Innovation Act of 1980 (15 U.S.C. 371M) is

amended to read as follows:

"(a) IN GENERAL.-If a Federal agency which has

the ownership or the right of ownership under this Aet

ing the course of employment with the Government, to ob

tain Or retain title to the invention (subject to reservation

by the Government of a nonexclusive, nontransferable, ir

revocable, paid-up license to practice the invention or have

the invention practiced throughout the world by or on be

half of the Government). In addition, the agency may con

dition the inventor's right to title on the timely filing of

a patent application in cases when the Government deter

mines that it has or may have a need to practice the inven

21 tion,

22 "(b) DEFINITXON.-For purposes of this section,

23 Federal employees include 'special Government employees'

24 as defined in section 202 of title 18, United States Code.

2

3

4

\
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

October 4, 1994 (5:47p.m.)
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1 "(0) RELA1"lONSHlP TO OTHER LAws.-Notbing in

2 this section is intended to limit or diminish mdsting au

3 thorities of any agency.".

4 SEC. 6. AMENDMENT TO BAYH·DOLE ACT.

5 Section 210(e) of title 35, United States Code, is

6 amended by inserting "and the Technology Transfer Im

7 provements Act of 1994" after "Federal Technology

8 Transfer Act of 1986".

Oelober 4, 1994 (5:54 p.m.)

TOTAL P.07
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[Page: $107SJ
. ",' " :' .. ! " :. '. i

Mr. DOLE. Mr. President, I askunanimous consent that theCommittee onCommerce be discharged from further
·considerationofH'R, 2196; further, thattheSenate proceed to its immediate consideration. • . ,

·ThePRESIDING OFFICER. Without objection, it is so ordered.

Theclerk will report..

TIle assistant legislative clerk read asfollows:

·A bill (Fl.R. 2196) to amend theStevenson-Wydler Technology Innovation Actof 1980 with respect to inveniiobs
made under cooperative research and development agreements. andforother purposes. .

'". : . .. .. ' .. i. i
'. ThePRESIDING OFFICER. IS there objection to theimmediate consideration of thebill?

. .' .' I "
There being no objection; the ~ellate proceeded toconsider thebill.

. .' i ,: .: ;:,.:

·AMENDMENT 'NO. 3463
;

(FURPOSJi: TO MAKE PERFECTING AMENDM]i;NTS)

•Mr. DOLE. Mr. President; I sbnd an amendment to the desk Oll behalfof Senators Rockefeller arid Burns.', " '\ ,

,ThePRESIDU-lGOFFICERThe clerk will report.

·Theassistant legislative clerkreadas follows:

·The Senator from Kansas [Mi. Dole], forMr. Rockefeller, for himself and Mr. Burns, proposes an amendment
numbered 3463.

Mr. DOLE. Mr.President, I ask unanimous consent thatreading of theamendment be dispensed with.

·ThePRESIDING OFFICER. Without objection, it is so ordered.

Theamendment is asfollows: .

l Onpage3,line 24, inserrprelnegotiated' before 'field'. . i .

j('.Onpage5, beginning.or; line~, strikeLif theGovernment finds' and insert 'in exceptional circumstanc.es arid onj.y if
v the Government determines', : . .. ,.,.' . : , . . .

Onpage5, between lines15 a~d 16,insert thefollowing: ' i
. . .; :

This determination. is subject toadministrative appeal and judicial review under section 203(2) of title 35, United'
States Code. . .

Onpage 13, strike lines 10through 17and insert the following:

. .i

.1.
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Page: 2 Thv"'day. F.b",a/y S, 1990 ,

Section 11(i) of the Stevenson-Wydler Technology Innovation Actof 1980 (15 U.S.C. 371O(i)) is amended by
inserting 'loan, lease;or' before' give',

Beginning with line23 on page 21, stJ;ike though line 3 onpage22 and insert thefollowing:

'(13) tocoordinate Federal, State, and.local technical standards activities and conformity assessment activities, with
private sector technical standards activities andconformity assessment activities, with thegoal of elilhinating .
unnecessary duplication andcomplexity in thedevelopment andpromulgation of conformity assessment requirements
and measures.',

Onpage22.beginning on line5, strike 'by January 1, 1996,' andinsert 'within90 days afterthe date of enactment of '
this Act,'. '. . . . ,

Beginning withline 8 onpage 22, strike through line 5 onpage 23and insert thefollowing:

(d) Utilization of Consensus Technical Standards by Federal Agencies; Reports:

·(1)Ingeneral: Except as provided illparagraph (3)of this subsection, allFederal agencies anddepartmentsshall
use technical standards thatare developed or adopted by voluntary consensus standards bodies, USillg such technical
standards as a means to carry outpolicy objectives oractivities determined by theagencies anddepartments, '

·(2) Consultation; participation: In carrying out paragraph (1) of this subsection, Federal agencies and
departments shall consult with voluntary, private sector, consensus standards bodies andshall, whensuch
participation is in thepublic interest andis compatible with agency anddepartmental missions, authorities, priorities,'
and budget resources, participate with. such bodies in thedevelopment of technical standards. : •

. , , .! ' :. ,

(3)Exception: Ifcompliance with paragraph (1)of this subsection is inconsistent with applicable laworotherwise
impractical, a Federal agency or department may elect tousetechnical standards thatarenotdeveloped or adopted by .
voluntary consensus standards .bodiessf thehead of each such agency or department transmits to theOffice-of .
Management and Budgetan explanation of thereasons forusing such standards. Each year, beginning with fiscal .'
year 1997, theOffice of Management 'and Budget shall transmit toCongress and itscommittees a report summarizing
allexplanations received in thepreceding year under this paragraph.
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TECHNOLOGY TR.AN;sFER IMPROVEMENTS ACT OF 1995 (Senate - February 07, 1996) .

[Page; Sl07~l

'BACKGROUN':i>ON THE TECHNOLOGY TRANSFER PROVISIONS

•Mr. ~resident, thehean of the legislation, in both theSenate andHouse versions, is section 4, which will improve the
transfer of technology from Federal laboratories by giving both laboratories andindustrial partners clearer guidelines
onthedistribution of intellectual property rights from inventions resulting from cooperative research projects.. '

.• Specifically, thebillamends theStevenson-Wydler Technology Innovation Act, which since 1986 hasallowed !
Federal laboratories to enterintocooperative research and development agreements [eRADA's ] with'industry and
other collaborating parties, The laboratories cancontribute people, facilities, equipment, andideas, butnot funding,
andthecompanies contribute people lind funding. : .

As I pointed ou!wh6n I introduced s; 1164on August 10, even under thecurrent law theCRADA provision h~s .
been a success. Hundreds.of'rhese agreements have been signed and carried out in recent years, making expertise and
technology that theFedf;ral Government hasalready paid for through itsmission-related workavailable to thewider
economy. Butwe also have seenaproblem. Currently, thelawprovides little guidance onwhat intellectual property
rights a collaboratingpartner should receive from a CRADA. Thecurrent law gives agencies very broad discretion on
this matter, which provides flexibility but also means thatboth companies andlaboratory executives,must laboriously

· negotiate patent rights eachtime theydiscuss a new CRADA. Neither sidehas much guidance as to what constitutes
lin· . .

appropriate agreement regarding intellectual property developed under the eRADA. Options range from assigning full
patent title to thecompany alltheway toproviding the firm with only a nonexclusive license for a narrow field ofuse.

In conversations with company executives, welearned that this unceralnty-and thetime andeffort In¥olved In .
negotiating intellectual property from scratch ineach CRADA..was often a barrier to working with Some laboratories.

:Companies arereluctant toenterinto a CRADA, or, equally important, to commit additional resources to
:commercialize a CRADA invention, unless they have some assurance they will control important patent rights.

In 1993, I began working withCongresswoman Morellaonpossible ways to reduce theuncertaino/and negotiating
· burden facing companies, while still ensuring thatthe Government interest remains protected. To begin legislative
discussion on thisma~r, I introduced S . 1537 on October 7. 1993, for myself andSenator DeConcini, then

· chairman of theSenate ratent Subcommittee. That billwould have directed Federal laboratories to a~sign to the : .
collaboratirtgparty--the. company-title toanyintellectual property arising from a CRADA, inexchange for reasonable
compensation to thelaboratory andcertain patent safeguards. ' ' .

S . 1537 alsocontained a second provision-an additional incentive forFederal scientists to report anddevelop •
inventions thatmight have commercial aswell asgovernment value. TIle General Accounting Offic~ [GAO] had
recommended that Federal inventors receive more of the royalties received by laboratories asgovernment .
compensation under CRADA's . My bill incorporated that recommendation. ' .

Soon afterSenator DeConciniand I introduced ourbill, Congresswoman Morella introduced thecompanion H~use
bill,H.R. 3590. In subsequent House: andSenate hearings, thebill received strong support from industry. '
professional societies, trade associations. and theadministration. At that point, we also began working closely with
Commerce Department Under Secretary forTechnology Mary Good and herstaff, who helped usobtain detailed
technical suggestions from executive branch agencies and other patent experts, Wemade major progress during the
103d Congress, but in 1994 ranoutof time to complete action on thelegislation.
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"TECHNOLOGY Tn).NSFER IMPROVEMENTS ACT OF 1995 (Senate - February 07, 1996) ':,
. " '

[l'age: SlOSO]

:FASTENER QVALITY ACT AMENDMENTS
~. ,'! '.' .
,Mr.President, the second majorprovision of thebillnow before us is a setof amendments to theFastener Quality Act
.of 1990. Thatapt regalates themanufacture anddistribution of certain high-strength bolts andother fasteners IlS~ in ,
,satety-related applications, such as building, aircraft, and motor vehicles. ' , '

,TheFastener AdViSO~ Committee created under the 1990 law hasrecommended a series of changes which will •
:continue to ensure thesafety of these high-strength fasteners while reducing theregulatory burden enbusiness. The '
•Senate first passed these amendments in March 1994 aspartof a larger technology bill. That1994 bill,didnotbecome
law, however, so thisyear in theCommerce Committee, Senator Burns, who is the Senate leader on. this matter,

,offered these changes as an amendment to S . 1164 . Thesame amendments were included in H.R: 2196. These '
changes have beenworked out with a very broad setof interested parties, including major users of fasteners, andI
know of nocontroversy in theSenate regarding them.

, OTHER PROVISIONS IN H,R. 2196

Finally, theHouse versionofthelegislation also contains a setof nonspending amendments regarding NIST " :
operations and.voluntary industry standards. While these amendments arenotcurrently in S . 1164, they didnot
lead to any controversy on theHousefloor. '

One such provision, section 9,'isintended tomake it easier forFederal laboratories toloan, lease, or donate excess
research equipmentto educational institutions and nonprofit organizations. As I will explain shortly,I will shortly
propose aperfecting amendment andcolloquy pertaining to section 9. "

'I· " : i' , .

Another provision, section 12(d), would codify anexisting Office of Management andBudget circular, OMB Circular
•A-l1~. Following.the OMB circular, the amendment directs Federal agencies touse, to theextent notinconsistent
withapplicable lawor otherwise impractical, technical standards thataredeveloped or adopted by voluntary "
consensus standards organizations, Webelieve this stepwill reduce costs forboth government andtheprivate sector.
Forexample, if off-the-shelfproducts meeting a voluntary consensus standards can, in thejudgmen] of an Agency,
meet its procurementirequirements, thentheAgency saves money overbuying products built to special government
specifications andco~mercial industry benefits from increased sales to theGovernment.

I willshortlydiscuss the several perfecting amendments thatwe are now offering to thisbill, buthetel wantt~ .,
mention thatoneof these amendments clarifies theintent and scope of section J2(d). Wehaveworked closely with
Senators Baueus andJohnston, and theirstaffs, on this rewrite. Andhere, based on our discussions with these
offices, I want to emphasize five key points about theintent andeffect of this provision, as amended, in orderto deal
with concerns thathave been raised.

First, wearetalking hereabout technical standards pertaining to products and processes, such as thesize, strength, or'
techriical performance of a product, process, or material. Theamended version of section 12(d) explicitly defines the
term 'technical standards' as meaning performance-based or design-specific technical specifications andrelated
management systems practices. An example ofa management system practice standard is theISO 9009 series of.
standards specifying procedures formaintaining quality assurance in manufacturing.

In this subsection, weare emphatically not talking about requiring or encouraging any agency to follow private sector
attempts tosetregulatory standards or requirements. Forexample, wedonot intend for theGovernment to have to
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follo:W any a~inpts by private :standards bodies toset specific

enVironmental~gulations. Regular consensus standards bodies donotdothat, in any case. Butno on~ should .'
presume thatanew private group could usesection 12(d) todictate regulations toFederal agencies. Theamended
version of thissubsection makes clear that agencies and departments use'such technical standards as a means 10 carry
outpolicy objectives or activities determined by theagencies and departments.' ' ' ' .

,
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andthe laboratory: Thishas been theintentall along ofboththeSenate andHOUSe sponsors of this legislation, as ,.
reflected in both HOUSll andSenate reportlanguage. However, Senator Domenici has' asked thatwe makethis point
explicit in thebill language itself, andI amhappy to do so, ' < !

.. " ,

ADPITIONAL:J?;ERffECn~G AMENDMENTS ... .., .. -. . : . ; j, ..

i¥ri #~kident,pJ*veb.~tibhs ~ithiil~~~ested$e.nators have:.I~me,af~~6Iis~ltati~n ~ith~hairm~~urns. ~o ~ffet·
: SiX othersmallperfectingamendments that clarify key provisions of thebill. I wanttomention them: briefly, it$ well •.
: as th~Jk: therelevailt iS~nators tor working withus on theseissues. .. ,.. i : ! i .
·Firs~ as discussed eatueriweproposeto clarify thatthefield of usefor which a collaborating partyklty getJ. i .
exclusive license is a pre-negotiated field of use. Thatis, the company alone does notpickthefield of use. Likeother
provisions of CRADA,the field or fields of usefor which a license applies is theresult of negotiations between the
company

Second, as alsodiscussedearlier, we wantto make clear thatan Agency will exercise its rights underthe bill to !
require the11014er of anexclusive technology to share that technology only in exceptional circumstances, Senators
Bingaman andDomenici have requested this clarification, and I am pleased to do so because this: has been:0,*

· intentall along, We know thatthererriay be some exceptional, andvery rare, circumstances underwhich the liol~er of
anexclusive license is not willing or ableto useanimportant technology oruseit asprovided in theoriginal CRADA
agreement We feel strongly tllattheGovernment must maintain some rights to deal with sucha situation, butagree .

· wirhour distinguisheij colleagues thatthese rights should be exercised only under the most exceptional circumstances; .
,Wedo notwant prospective CRADA participants to feel that theGovernment willexercise theserights on a routine or
· arbitrary basis. : . .

·Third, Senator Johnston has asked that a provision from otherFederal patent law-the Bayh-DoleAce-be added to
ourbill's section regarding the exceptional circumstances under which the Govemment may exercise its rightto ,
require a collaborating party, holding an exclusive license to an invention made in whole or in partby a laboratory
employee, to granta license to a responsible applicant. Thatprovision from theBayh-Dole is section 203(2)of title
35,United States Code, andas added hereit would provide a collaborating party under these exceptional .:

·circumstances a right [0an administrative appeal, asdescribed under37 CPRpart401,andto judicial review.In
short; if the Government determines that it hasgrounds to force a collaborating party to granta license to additional
party, according to thecriteria set forth in the bill, then thatcollaborating party will havea right of dueprocess and
appeal. . . . ; :

Fourth, Senator Glenn, in his capacity as ranking member of theCommittee on Governmental Affairs, has r:l.is~da
pointconcerning section 9'.s provisions on the disposal of excess laboratory research equipment. W~ deleteonepart
of section 9 andplanto enter into a colloquy with thedistinguished Senator from Ohio regarding the procedures under
which Federal laboratories may loan or leaseresearch equipment. . , '
",;- ;;, i : : i
Fifth, the date on which a report required under section 12(c) is dueis changed fromJanuary 1, 1996, to within :90
days of thedateof enactmentof this act. ! :

A firial amendment clarifies section J2(b), a provision which

deals with therole of theNational Institute of Standards and Technology [NIST] in coordinating government .
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.standards activities. 1M amendment corrects a small drafting error. Theoriginal text, inpart, impliek thatNIS! fs to
COOrdinate private sector standards and conformity assessment activities. Of course, We in noway intend that NIST or
any other part of theFederal Government is to coordinate, direct, or supervise private sector activities, The' .
amendment makes clear-that NIST is to coordinate with private sector activities. ..,
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TECHNOLOGYTRANSFERIMPRD,VEMENrS ACT OF 1995 (Senate- February 07, 1996)'

[Page: S10B2)

·CONCLUSION'

,Mr. President, this billis aconcrete steptoward making ourGovernment's huge investment in scierlc6 and !
techriology more usefultocoriunercial companies and our economy. Companies inWest Virginia and other States will

.JlQtfind it easier to partner withFederal laboratories across thecountry. Thewinner will be theAmerican economy,
""W'Iilch will get inore economic benefit:outof thebillions ofdollars weinvest each year in ourGovernment •.

laboratories. Theresultwill benew technologies, new products, and new jobsforAmericans. ; . .'

,In closing, I wantto thankand compliment my good friends, Representative Morella andSenator Burns, for their '
greatleadership on this legislation. I alsowant to thank their staffs, the staffs for Congressmen Brown andTanner,

.andChairman Pressler'S stafffor theirhardwork. Special thanks alsogoes to Under Secretary of Commerce Mary
LoweGood and herst<\iff,partipuJarly. chief Counsel Mark Bohannon, fortheir work in reviewing thelegislation and
working with other F6deial agencies. Numerous techriical experts helped us with thelegislation, an~ i thank them, I .
also want to thank Dr. Thomas Forbord, who asa congressional tellow 011 my staffseveral years ago drafted the first
version of this valuable. legislation. :

Mr. President, this is a good billthat will benefit companies illWest Virginia, Montana, Maryland,Jnd all othbr i "
States. It will helpspeed thecreation of new techriologies, will help make American companies more competitive, and
will help create and retain' good American jobs. '

I urge ourcolleagues to accept the H~use-passed version, H.R. 2196, with these minor perfecting amencments.and
return the bill to theHouse so that they may concur in these minor changes and send thelegislation onthePresident
forhis signature. ..

, ,.,' ,',' , , " i
Mr.l3URJ."IS. Mr. President, l rise in support of H.R. 2196, as amended, which is a bill to amend th~ ::
Stevenson-Wylder Technology Innovation Actof 1980. TheSenate version of tinsbill,S . 1164 , i>v~s reported out

, of the Commerce Committee P1 November of last year. Oursystem ofmore than 700Federal laborarodes is oneof
our~ost precious national assets. These labs conduct important research and development programs to keep the
United States onthecutting edge of science and technology. ",

Aschairman of theScience subcommittee, I cosponsored S . 1164 tohelp accelerate the transfer of technology from
our700Federal labs to theprivate industry, where it can beconverted into commercial goods and services fortI1e
American people. Ourcooperativeresearch and development agreements [eRADA's Jhave proven a'very efft\Ctive
way of accomplishing technology transfer without increasing Federal spending. These CRADA's enable Government

, and industry to conduct research together which hopefully will generate inventions and technological breakthroughs
that canbe later commercialized. IUs thenational interest to encourage more of this kind ofjointresearch. .

, ,

. Withthat in mind, tills bill seeks toencourage more jointresearch byclarifying theintellectual property rights jhatthe
, industry partner may receive in inventions generated by thejointresearch. In this way, thecompany knows going into
thearrangement that it will have therightto commercialize theresults of itsjointresearch. Thebill also makesclear

, that, inexchange forthe rights' given to thecompany, theGovernment is entitled to reasonable compensation.iwhich
would typically involve a share of the'royalties from any successful commercialization efforts. So,both the Federal
labs and their private sector partners in these agreements stand to benefit from this legislation. • ,

Equally important, thebill provides greater incentives for the Federal labscientists tocommercialize their inventions
by increasing their share of any royalties received from thesale ofproducts arising from thejointresearch.

TOTAL P.10
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§ 16.12

manufactured prior to the eff,
date of the amendment or revlsl

Annual report.

,e Secretary will prepl>\e
ual report of activities und<

p1jOgram. includ1ng an evaluaU
tr-e program and a I1st of partlclp,
.eslgnated agents. and types of
umer products covered.

PART 17-UCENSING OF GOVERN
MENT-oWNED INVENTIONS IN THE
CUSTODY OF THE DEPARTMENT OF
COMMERCE

Subpart A_Uc.naing of lights In Domestic
Patents and Patent Applications

sec.
17.1 Licensing rules.

Subpart -a-ue.nsing of lights InFore'sn 'at..
ent. and , ..nt Appllcation.-{Ie..rve.n

Subparte-Appoal '-od.... lor LIcen.....
Department of CommercePotenh

17,.21 Purpose.
17.22 Definitions.
17.23 Authorltyto grant licenses.
17.24 Persons who may appeal.
17.25 Procedures.

'\

-,

-,
15 CFR Subtitle A (1-1-90 EdltlOll)

Sec.
17.26 Adjudlcatory.

AOTROanT. Sec. 205(c). 63 Stat. 390 (40
U.S.C. 486(c)).

EDITORLU. Non:: 41 CPR Part 101-4 ....
ferred to In thiS part was removed at SO Pa
28402. July 12. 1985.

Subpcut A-Licen.lng of Right. In Do..
me.tic Potent. and Patent ApplI
cations

If 17.1 Licensing rules,

(a) The Government-wide rules for
the licensing of rights in domestic pat
ents and patent applications vested In
the United States of America, found at
41 CFR 101-4.1. are applicable to au
such licensing activities of the Depart
ment of Commerce. subject to the fol.
lowing minor clarifications:

(1) The term "Government agency"
as defined at 41 CFR 101-4.102(c)
means the United States Department
of Commerce or a designated operat
ing unit within the Department.

(2) The term "The head of the Gov
ernment agency". as defined at 41
CFR 101-4.102(d). means the secre
tary of Commerce or a designee.
[42 FR 54415. Oct. 6. 19771

Subpart B-Ucen.lng of Rights In Fa..
elgn Patent. and Patent Appli_
tlon.-[R•••rved]

Subpart C-Appeal Procedure. for LI
cen.ing Department of Com
merce Patents

Bone>: 49 FR 7966. Mar. 5. 1994. unless
otherwise noted.

§I7.21 Purpose.
ThIs subpart describes the terms,

conditions and procedures under
which a party may appeal from a deci
sion of the Director of the National
Technical Information Service con
cerning the grant, denial. interpreta
tion, modlflcatlon or termination of a
license of any patent in the custody of
the Department of Commerce.

§ 17.22 Definitions.

(a) 41 CFR Part 101-4 shall mean
the General Services AdmJnlstratlon

r,."....,·.
1 ..
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117.26 Adjudicatory.
(a) Any apPellant party who seeks

review of the Director's decision based
upon a modification or termination of
a license by the Director under
117.24(b). or who has med a timely
objeetion and can demonstrate dam·
ages as provided in 1 17.24(c). shall be
entitled to an adversary hearing In
accord with the provlsions of the Ad·
mlnlstrative Procedures Act (5 U.S.C.
554-557). A party may walve an adver
sary hearing by filing a written walver
with the Assistant Secretary.

(b) When an adversary hearing is reo
qulred under 117.24 (b) or (c) the As
sistant Secretary shall appOint as
promptly as possible an Admlnlstra
tlve Law Judge who shall hold hear
ings no later than 45 days from the
date of the appointment. The hearings
will be conducted In conformIty with
the objectives of the AdmInistrative
Procedure Act. The Admlntstrative
Law Judge shall submit a written reo
ommendation to the Assistant secre
tary no later than 30 days subsequent
to the hearing and!or the flllng of any
required written arguments or docu
mentation.

(c) The Assistant Secretary shall
render a final written decision on
behalf of the Department based upon
the appeal me which shall Include the
hearing record, exhibits, written sub
missions of the partyUes>. and the rec
ommendatlon of the Admlntstrative
Law Judge. The Assistant Secretary's
decision shall include the reasons
which form the basis of the determl-

175

•0 f 17.24 Penonl ....ho may appeaL
r. The following perscnta) may appeal
i to the Assistant Secretary any decision
" or determination concerning the
•arant. denial, interpretation, modiftce

" tlon or termination of a license:
~, (a) A person whose application for a
1license has been denied;
;;,' (b) A licensee whose license has been
,!Ilodlfled or terminated In whole Or In
PRrt; or

.,:' (c) A person who has timelY med a
written objection In response to the

.:notice published In the F!:DEIIAL REGIS'
~,nIt as required by 41 CPR 101-4.104
'" 3(a)(l)(c)(IJ or 101-4.104-3(b)(l)(IJ and

.; Who can demonstrate to the satlsfae
! tlon of the Assistant Secretary that
:.' such person may be damaged by the
0" DIrector's determination.

£h7.25 Procedures.
~:;. (a) Any appellant party(les) who was
l;denied a llcense by the Director under
JI17.24(a) shall not be entitled to an
[adversary hearing. Such party(les)
~ me appropriate documents no

'i f 17.23 Authority to grant Heen....
The Director has been dulY delegat

. ed authority to malte any dectslon or
, determination concerning the grant

ing. denla\, interpretation, modifica
tion or termInation of any license of

,.any patent In the custody and control
Of the U.s. Department of Commerce.

" The decision and determination of the
DIrector is final and conclusive on
behalf of this Department unless the

0', procedures for appeal set forth below
'. are lnltlated.
,~ .

og of Right. in Do
and Patent Appli-

!
< \ I

A (1-1-90 Edition>lOff1ce of the Secretary, Commerce ./ § 17.26

Flnal Rule concerning "Patents: Ll'j' later than 30 days from the receipt of
. censing of Federally Owned Inven- the Director's decision unless the As·

;(0), 83 Stat. 390 <40 I t1ons" which was orlglnally published sistant Secretary grants for good cause! in the F!:DEIIAL REGISTER, volume 47, an extension of time. The notice, in
CFR Part 101-4 reo If number 152. FrIday. August 6, 1982 at concise and brief terms, should state

'as removed at 50 FR I; pages 34148 through 34151. the grounds for appeal and include
(b) Director shall mean the Director copies of all pertinent documents. Ac.

of the NatloJl&!Technical Information companying the notice should be con.
'Service. and operating agency within else arguments as to why the Dlree
t the U.S. Department of Commerce. tor's decision should be rejected or

(c) Assistant Secretary means the modified.
Assistant Secretary for Productivity, (b) The Assistant Secretary shall

'. Technology and Innovation who is an render a written oplnlon within 30
officer appointed by the President and days of receiving all required docu
confirmed by the Senate and is an or- mentation in a non-adversars appeal.
tIclal to whom the Director reports (c) Judicial review is available as the

"within the Department of Commerce. law permIts.

Mar. 5, 1984, unless

s,

,ent-wlde rules for
lts in domestic pat.
~licatlons vested in
f America, found at
-e applicable to all
itles of the Depart.
subjeet to the fol

cations:
>Vernment agency"
CPR 101-4.102(c)

States DePartment
designated operat
DePartment.
e head of the Gov
as defined at 41
means the Secre·
r a designee.
~77l

Procedure. for L1
rtment of Com-

'g of Right. in For
,d Patent Appliea
ad]

101-4 shall mean
es Admlnlstration

:<:rlbes the terms.
)rocedures under
lppeal from a declo
'r of the National
tion Service con
denial. Interpreta
r termination of a
t in the custody of
;ommerce.
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oHice of the Secret .

8 of that Act (41 '
sary adjUdications
Department are ad;
U.s.C. 554 In whic
tbls or any other ag
states. or any ,
agency. is presen:tec:
other representattv.
pearance and partl,
ceedlng. Pursuant
the Contract Dispu
607(c». the Depart:
for appeals from de,
tng officers of the
decided by the G.,
minIStration Beare
peals. ThIs Board. ;
its own procedures,
ble for making dete
pllcations pursuant
to appeals to the Bo
of contracting offlc,
ment. Such determ.
subject to appeal u
proceeding In whic'
may prescribe a I
future rate Is not e,
Proceedings to gran;
are also excluded, t
modlfy, suspend, or :
covered If they are
sary adjudications."
proceedings covered

(1) Depanment·u;
Civil RIghts hearir.
the Department t
2000d-l and 15 CPR

(ll) Handicap dis
Ings conducted by
under 29 U .s.c. 79·
8.12(d).

(2) National oee.
pherle Admlnlstratlo

(i) Proceedings cc
sion, revocation. or
permit or license issr

un Proceedings to
ties under any of the
tered by NOAA.

(3) Internatlonal "
tton. Enforcement >
the AntIBoycott p
Export AdmInlstratir
U.S.C. app. 2407.

(4) Patent and T
Disbarment proceed:
and agents under 35 •

(b) The Departmer
nate a proceeding n

§ 18.2 Definitions.
As used In this p
(a) "Adversary

an adjudication .
which the po' on of the Unite<!
Stetes Is repr nted by counsel' or
otherwise, b excludes an adjudl.,..
tlon for the urpose of establishing or
fixing a r te or for the purpose of .
granting r renewing a license.

(b) " udlcatlve officer" means the "
offici ,without regard to whether the!
offle" Is designated as an ad1nlnlstra- .,
tlv aw judge. a hearing officer or ex- ;

lner, or otherwise, who presided at '
e adversary adjudication.

§ 18.3 When the Aet appll...

The Act applies to any adversary ad·
[udleatton pending or commenced
before the Department on or after
August 5. 1985. It also applies to any

lversary adjudication commenced on
o after October 1. 1984. and flnall7 .

osed of before August 5. 1985. pro- '
vide that an application for fees and .
expe as described In §§ 18.11
throu 18.14 of this part, has been
fUed wi the Department within 30
daYs afte August 5. 1985. and to any
adversary udlcatlon pending on or .
commenced n or after October 1.
1981. In whic an appliea.tlon for fees
and other e es was timely filed
and was <IIsmIsse for lack of jurisdic
tion.
[53 FR 6798. Mar. 3. l'

§ 18.4 Proceedings c:ol'ei
(a) The Act applies to

judlcatlons conducted by
ment and to appeals of Islons of
contracting officers of the Depart
ment made pursuant to sect n 6 of
the Contract Disputes Act of 1 ~8 (41
U.s.C. 605) before agency boar of
contract appeals as provided In sec on

15 eFR Subtltle A (1.1·90 Ed

GENDAL PaovtSIONS

PART 18-ATTORNErS FEES AND
OTHER EXPENSES

§ 18.1 Purpose these rul...

The Equal ecess to Justice Act, 5
U.S.C. 504 cd "the Act" In this
part). pro es for the award of attor
ney fees d other expenses to eligible
Indlvld and entities who are par·
ties to rtaIn administrative proceed
Ings ( ed "adversan' adjudications")
befo e the Department of Commerce
( word Department Includes Its
c ponent agencies). An eligible party

ay receive an award when It prevails
over the Department. unless the De-

Sec.
18.1
18.2
18.3
18.4
18.5
18.8
18.7
18.8 RuIemaklng on

tomey fees.
18.9 Awards against other
18.10 Delegations of autho

1NJooRJIA1'ION REQl1IREO FROM

18.11 Contents otappllcatlon.
18.12 Net worth exhibit.
18.13 Documentation ot tees and eaeeeses.
18.14 When an appUcation may be ti

PllOCED11R.!:S FOR CONSIDERING A,pPLICA1'IORS,

18.15 Fillng and service ot documents.
18.16 Answer to application.
18.17 Reply.
18.18 Comments by other parties.
18.19 settlement.
18.20 Further proeeedlngs.
18.21 DeclsIon.
18.22 Agency reView.
18.23 Judlcs.l reView.
18.24 Payment ot award.

AumoRttr. 5 U.s.C. 5Q4<,
sa",,,,,,, 47PH 13510.

otherwise noted.

nation. The !lne.l decision may uphold.
overrule. or modl!y the Dlrector's decl
slon or take any action deemed appro'
prlate.

(d) Judicial review Is available as the
law permits.

§ 18.1l'

r 'i ,,---
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H.R.8'778

~'nfnth ~onJlUJ or tilt tlnfttd JejtattJ of'Slmtrica
AT 'l'BE SECOND SESSION

......",..",.. ".. a".o'F08Ialnpm _ Tu• .,.. ".. ' ••""1h' tt1IIy ofJeaN.,.
_ tIaoulMd .u-1taNIT.d..".",.,~,.

.,.

SlnSJa:
To --'" the ~w1'lJerT.:hDoICIl/7 k,..-atIoa Ad or 1180 to ...-.
........, tnllIIrer by autboriIiaI GoverDiDeat-opera. Is' :,__ toa. iIlto-....li.. .-rchIII_a aDd by --UohiDc. FodaraIlAbonolOl7 eaa-
tlum for TecJmolar:1 Trulrer wilhiD theNatiolW .....u or .......... aDd for
otherJlIIIPOIIL

Be it _t«l by 1M &note and Houu of &]ileaellf4ti.. of eM
Ullit«l Bta_ ofAmmca ill Co/lllWlaraemb"led,

8ECl'JON 1.SHORT T1TLE.

This Act may be cited u the'Tederel TeclmolOllY TnDIfer Act of
1986". .

SEC. a. COOPEIlA'rItt RUEARCII AMI) DEVELOPIIBNT AG1lDIIItNft.

The StA!velllCln-Wydler TeclmolOllY InnovatiOD Act of 1980 ja
lIJDended by redesiBnating IIllCtiODB 12 tbror.Jgh 15 u 1eCti0DB 16
through 19. and by iDlerting immediately lifter IeCtion 11 the
following: . .

"SEC. H:. COOPEIlATM: RESEARCII AMI) DEVELOPION'I' AG1lDIIItNft.

"(a) GDn:IlAL AUTHOILITY.-.r:t Federal~t the
~lIof_!lI!Yof ite,Gov~ti!iliL:h::iir"~'

) to enter ~la~e~ lO~ent,om.miiitj iiilliL iidi~a;(iii . .' .. .O!)~
tliliIlIllCtion) with other.Feder 88enc:i.; unite of State or local
pernment; indU8trial organizations (includi.D8 corporations.
partDer'lhipa. and limited partnerlhipa, and indU8trial-=
ment organizations); public and private foundatiODB; nOD t
orpnizatioDi (incllldi.Dg IlDiveraiti.l; or other peJWODl. (izicludiDf. Uce- of inventfonl owned by the Federill 8PJ!cyl; ancL

'(2) to n.eetiate lice~te under .eetion 207 of
tiUellS; UlIlfiiJStitiiii ~er other authoria. for
Goftrnment-owned inventioDi made at the l8boratol3' and
other in_tionl of Federal empl~ that 11181 be ftluntarily
a.igned to the Goftrnment.

"(Il) ENtnauTD AU'l'BolLITY.-Unller .,reemctl entered into
pIU'IIWlt to lUblec:tion (aXl). a Governmenf,operated FI'deral Jab.
aratol7may (wbject to eWwction (e)of tbiI.eetionl-

"(1) accept, ntain, and _ f1mda, pe~DDel, .me.. and

~
friIIIl roUebofatingperti. and provide peIW'lIMl, .erv-
proJl6iL) to . ~

2)· grant or ":~al::n~'t advaDce, to a coUebmoatiDI
paltJ.patent Iice~ or MPiRDrMnte. or opC:ioaa thereto, in
any in_tion made in whole or in ~ by a Federal em
ployee . under the ~nt, retemiDi a DODe!!cluave.
Dontranlferrable. 1rTeWcab1e. paid-Ilp liceiIe to~ the
invention fir have the in_tiOD practiced tbrooPoiJt the WGdd
by or on behalf of the GoverDmeDt 8Dd lUdlatlillr riahla • the
FederIllaboratory cIeema appropriate; and

'\
'. ...

.
- ---~~--- ",-",../
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"(3).waive. subject to reeervation by the Govemment of a
nonexclusive. irrevocable. paid-up licenae to practice the inven·
tion or have the invention practiced throughout the world by or
on behalf of the Govemment. in advance. in whole or in part,
any right of ownership which the Federal Govemment may
have to any subject invention made under the apeement by a
collaborating party or employee of a collaboratmg party; and

"(4) to the extent consistent with any applicable agency
requirements and standards of conduct. permit employees or
former employees of the labot~;J; to participate in efforts to
commercialize inventions they e while in the IIervice of the
United States.

"(c) CoNTRACT CoNSlDEIlATlONS.-(l) A Fed~ra
gulations on suitable procedures forJmPllCc~

: . _1_ _ ._A~_ _~ ...L!_
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',tten enlanation or IUCh diaaDDiO,al or IIIOdlftcation
e

~~.t~B~reoord or all aareenta
en-

ON.- m this IllCtlon-
"(1) the term 'cooperative ,..rch and development Igree

ment' _ any qreement between one or more Federal
laboratories and one or more non-Federal parties under which
the Government,~h ita laboratories,· provides pel'lODnel,
lIt!rvices, facilities, equipment, or other NIlOIIlClIII with or with
out reimburllt!ment <q~~.nds to non-Federal parti.es) and
the non-Federal parties pi'OVide funds, peraonnel, lIt!rvices,
facilities, equipment. or other NIlOurces toward the conduct of
apecified research or development efforts which are consistent
with the missions or the laboratory; except that such term does
not include a procurement contract or cooperative agreement aa
thOllt! terms are uaecI in lllCtions 6303, 6304, and 6305or title 31,
United States Code; and

"(2) the term 'laboratory' meane a facility or group or facili
ties owned, leaaed, or otherwise uaecI by a Federal agency, a
subatantial purpOllt! or which is the performance or research.
development, or eqineering by employ_ or the Federal
Government. . .

"(e) DzTauuNA'rION or U-ORATORY Mll8loNs.-For Purpoaea or
this lllCtion. an agency shall make lIt!parBte determinations of the
miaaion or missions of each or ita laboratories.

"(f') RzLA'rIONIIHIP TO 0rHu LAws.-No~ in this lIt!Ction is
intended to limit or diminish ezisting authorities or any agency.".

BEC. a. BllTABLISBMENT OF FEDERAL LABORATORY CONSORTIUM FOR
~OLOGY TltANSFEIL

Section ~or the SteveDlOn-Wydler Technology Inn~ation Act of
1980(15U.S.C. 3710) is amended-

(1) by recleaiplating subsection (e) aa subsection (fJ; and
(2) by inlIt!rtmg after aubaection (d) the follllWi!lg:

"(e) ElrABLllllOlENT 01' FKpJlllAL I..uIoRATORY CONIOR'I'IVJI I'OR
1W:HNOLOGY1'RAN~.-(1)' blia the Federal.

Ira ere r re-
aa e naortium ) coo ration with Federal

I Iv. ttft'! ~ th . ate 88Ctor
'L~ ~e~:t%mwitIi tIie .»wut or the 'ederallaboratory

concerned) "'inister techniques, training COUrllt!l, and mate
riaIa concernin( technology transfer to increase the a..,Bren_
or Federal latioratory employ_~ the commercial
]lDteDtial or laboratory technology and mnovations;

"(9) funiiah advice and -lltance requeatecl by Federal agen
• and IaboratoriEII for _ in their technology transfer pro
.- (including the plenning or lIt!miD'n for iImalJ buaiD_
and other industry)'

"(C) provide a clearinghoUllt! for requ..... received at the
laboratory level, for tecluiica1 aaaiatance from StatEII and unita
or local governments, buain-. indumial development
~tiOIll, not-for-profit ~1'JlIIliza~ons including Wliver
-tiel, Federal agenciel and laboratories, and other JlII'lICIIII,
and-

"(iJ to the esteDt that IUCh requests CIIl be ~ded to
with publiabed information aVlilable to the National Tech-



;F

•

H.R.8178-4

DicallDfonaation Service, refer nch requ8ltl to that Serv·
ice,ud. .

"(ii) othenrl8e refer th_ requ8ItI to the appropIiate
FederallBboratories ud agenciee;

"(I» facilitate communication ud coordination between
Offices of Beeearch ud Technology ApplicatiOIlll of Federal
laboratoriee;

"(E) . .. (with theCOllllent of the agenCI involved) !hL
._- . the National Science Foundation,~

nt 0 erce the National Aeronautics ud Space
inlBtra lon, an er ederalagenciee, IIp~ •

"(F) with the collllent of any Federal laboritor;.ac 108te the
use by such laboratory of appropriate technology transfer
meChanilml luch AI personnel excbaDges ud computer-based
~~; .

"(0) with the collllent of any Federal laboratory, aIIIiIt lOch
laboratory to establilh programI UIiDg technical volunteen to
provide technical UliltaDce to communitiee related to lOch
laboratory; .

"(H) facilitate communication and cooperation between Of·
fices of Research and Technology Applications of Federal Jab.
oratoriee ud regional, State, IUld lOcal technology tnmsfer
OIJ.anizatiollll;

'(I) when requeeted, 8IIi1t colleges or universitiee, bUlin_,
nonprofit organizations, State or lOcal governments, or regional
organizatioDl to eetablilh prograDll to ltimuiate~h and
to encourage technology trallllfer in luch areas AI technology
program development, curriculum design, long·term~h
planning, personnel needs projectiOIll, ud productivity __
.ments; ud .

"(J) seek advice in each Federal laboratory COllllOrtium region
from reprseentativee of State ud local governments, large aad
small billineu, universitillll, ud other appropriate persons on
the effectivenell of the program (ud uy lOch advice Ihall be
JlJ'C)Vided at no ellpl!1IIe to the Government).

"(2) The membel'lhip of the CollllOrtium Iha1I COIIIiIt of the Fed·
eral laboratories deeciibed in clauae (1) of lublection (b) ud lOch
other laboratories AI may chOOll! to join the CollllOrtium. The rep:
~.3~~~~!uhal.J.JnchHIeall!niorItaft'meD!bere -WliiCli1l'i""iiie'mber of the CoDlOrtium
=~::@:e~~from each Federal Y!!tCY with ODe

"(8) The reI" _ntativel to ConsortiumIhal.J elect a Chairman
Clfthe ColllOrtium. .

"(f) The Director of the National B~u of Standards Ihal.J
provide the Consortium, on a reimbursable buill, with adminilt.ra·
tive lIllrvices, IUch AI office space,cnnel, ud IUpport serviceI of
the Bureau, AI requeeted by the rtium ud approved by IUch
Director.

"(5) Each Federal laboratory or agency Iba1l tranlfer tecbnolOlY
directly to WIerI or rePl_ntatives of uaerI, ud Ihal.J not tnmIfer
technology directly to the ColllOrtium. Each Federal laboratory
Ihal.J CClDduct and tnmsfer technology only in accordance with the
pr:actices ud polici81 of the Federal agency which OWIII, --. or
Otherwillll l1l8I lOch Federal laboratory.

"(6) Not later thIUl one Yellrafter the date of the I!IIiiCtment of thiI
lUblection, and every ,.,. theralfter. the~ of the CoIlIOr-
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tium IbaIl IUbmit a report to the PreBident, to the aJlili0Jli iate .
authorization ande:~ropriation commiU- or both HcniIeI or thec::on.r-. and to apncy with reepec:t to which a tranlfer or
fundiDllia made (for the fiKal~ or yean involved) under JIU'8
I"lph (7). conceminl the eetiviti. or the ColllOl'tium and the
el[penditu~made by it under this lUblection duriDI the year for
which the report ill made.

"(7)(A) Subject to aub~ph (B). an amount equal to 0.005
percent or that portion of the~h and development budget of
each Federal agency that ill to be utilized by the laboratori. ofauch
lIgency for a rJical year referred to in aubparagraph (B)(ii) ahall.be
tranaferred by auch III!'ncy to the National Bureau or Standarda at
the beginninf of the rl8Ca1 year involved. Amounta eo tranaferred
ahall be pl'OY1ded br the Bureau to the Conaortium for the purpoee
of carrying out eetiviti. or the Consortium under this aublec:tion.

"(Bl A tranafer IbaIl be made by an>: Federal apDcy. under
IUb~ph (A), for any fiacal year. only if- .

"(I) the amount eo tranaferred by that apncy (aa determined
under auch aubparllg1'llph) would nceed $10.000; and

"(ii) such traiWer iIIlnade with ~pect to the fiacal year 1987,
1988, 1989. 1990. or 1991.

•"(C)~!ls~m.!l\IUciM .and 9'eir delicn~ and the
directors of ede raton••~~

. IW1 fAt ~I)P' Ill!~ wi:ii:.. . na ..
"(8)(A)~e ~naortium~ uae percent 0 7:;::·

in paragraph (7)(A) to e.tab1i8h demonstration JII'Ojects In tech
nology tranafer. To carry out IUch projects. the Conaortium may
arrange for grlIDta or awllJ'lho to, or enter into agreements with.
nonprofit State. local. or private orpnizatiODl or entiti. whoee
Ilrimary purposes are to facilitate cooperative~h between the
Federal laboratori. and orpnizatiODl not aaaociated with the Fed
eral laboratori.. to tranlfer techDolCll)' from the Federal labora·
tories. and to advance State and local economiceetivity.

"(B) The demonstration projects e.tabliahed under IIIbpuagraph
(A) shall serve aamodel JlrOII'8III8. Such projects IbaIl becleligned to
develoJl ~a",s and meclianian' for techilolCll)' tranlfer from the
Federal raton. which may be utilized by the State. and which
will enhance Federal. State, and local procrama for the tranlfer or
teclmolCll)'. .

"(C) Application for IUch cranta. awarda. or agreements IbaIl be
in IUch form and contain IUCh information aa the Conaortium or ita
clemenee 1baIl1Pecify. .

"(D) ADy periim who recei... or~ an, pilJCeeda or a grlIDt·or
award made. or apeement entered into, under this~ph IbaIl
keep such ......... the e-rtium or ita cielicnee IIhall determine
are _ a"1 and ......opriate to fac:ilitate eft'ective audit and
evaluation. includinc recorda which full, diacloee the amount and
diapoaition or IUChmet-- and the tOtal cmt or the project in
connection with'" IUCh pr-.la wereuaecL".
uc. "1l'I'ILIZA'ftON or rDDALftCIINOLOGY.

Ca) RIIPoNmu..m ft)8 '1'IcHNClUlGY TaANInL 8. ctioD l1(a) or
the Stegenaon-Wydler Tecb"""" hmovation Act or 1980 (15 U.s.C.
8710(a»ilamended- .

(l) by~ "(lY' after ''PoucY.-''; and
(21 Ill' 8IIdiI:i at the ... iMraaf the faIkIwiIrI _

paragraphs
~(
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(2) TecJmollllY traDafer. COJIIiatent with million ~U.
itiee, is a ~ilaibility of eech laboratory lrience and eDiJDeerinI
prof_ional.

"(3) Each laboratory director IbID ennre that eft'om to traDafer
technollllY are considered poaitively in Iaboratoryjo!l delCriptiona,
employee promotion policies. and eValuation of the job performance
of lCientiatB aJId eng!nee1'll in the IaboratofY..',

(h) JbuMICH AND 1'BcHNOLOGY AmJCATlOMllOmca.-(l) Section
11(h) ohuch Act (15 U.S.C.3'71O(b» is amendecl-

(A) by .strikiq out "a total annual budget nceeding
$20.000.000 sIuill provide at least one ~_oDa1 individual
full·time" and iIl8erting in lieu thereof '200 or more full-time
equivalent lCientific, eDgineering, and related technical JIOI!i·
tions shall provide one or more full·time equivalent poaitions";

, (II) by iIl8erting immediate7, before the nnt to 1aIt sentence
the following new sentence: ,'Furthermore, individuals filling
positions in an Office of~ and TechnollllY Applications
8hal1 be included in the overalllaboratofY/.,enCYmaDllgement
development program 10 .. to ensure that highly compe!.ent
techniCal m~ are full participanta in the techilokJry
transfer procell. ':

(C)b~~ out "requirementa set forth in (1)andfor (2) of
this su .on in the nen to 1aIIt sentence and inse= in
lieu thereof "requirement set forth in clause (2) of the p ~jng
sentence": and
, (I» tiy striking out "either requirement (1) or (2)" in the lut
sentence and inserting in lieu thereof "such requirement".

(2) Section ll(c) of such Act (15 U.S.C. 371()(c)) ill amended
(A) by ,striking outpa..~h(1) IUId iJIlIertins in Hau'thereof

the following: '
"(1) to prepare application ..BI5l1JeDtaror seJectecl~h

and development projects in which that laboratory ill engaged
and which in the opinion of the IaboratofYmay have potential
commercial al'plicati0D8:":

(II) by IItri)ing out "the Center for the Utilization of FederaJ
TechnOlogy" in paJ'lIgI'8ph (3) and insertiDg in lieu theieof "the
National Technical lnformation Service. the FecIeraJ Labora·
tory CoDlOrtium for TechnollllY TraDlf'er.... and by miIting out
"and" after the semicolon;

(C) by miking out "in J!8JlODIe to ftlCJUeN from State and
,local lO"VDIDent officials..' m paragrapb (4) and inserting in
lieu thereof "to State and local ..-rnment CIfticials; and": and

(I) by inserting immediately after ...-ph (4) the following
new paragraph:

"(5) tel p81'ticipm. wherefeasible, in regional, State, and local
~ -1M" to facilitate ar ltimulate the tra.D8fer of
tri~r the~ of the region, State, or 1ocaljurilldie
doD in,.' the Federal IaboratofY is locatecI."

(e)DIIBDoNATlON or '1WcHmcw. bmJUlATlON. S.ctiOD l1(d) of
Reb Act (15 U.S.C.371()(d» ill amendecl-

(1) by striking out "(d)" and all that follows cloW1l through
"ahall-" and inse:'f:iI~tberIOl the following:

(d) Dl8lDUNATION or' ~T1oN.-'1'heNetima1
Tecbnicallnformation Semee Ihall-":

(2) by IItrikiJIc DIlt~ (2);
• (8)by IItriking 0lIt 'mstinC" in llU'8Irl'llIIb (3). and red-ipet.
UII suCh JIU'8Ifaph 81 JlU8Iraph (2);- - I

i

"
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SBC.? DJSTRIBllTJON OF ROYALTIES IlBCBIVED BYFEDERAL AGENCIES.
The SteveJllOD.Wydler Technology Innovation Act of 1980 (88

lUDended by the preceding provisio~ of thi8 Act) is further lUDended
by~~ after section 13the following new'section:. .
"SEC. K. DI8TRIBllTJON OF ROYALTlESIlBCEIVED BY FEDERAL

AGENCIES.

,,(allH~IDQLU,.--(l),Exeept~~(Jijd(4) ..
lUI! mplt;ee ... other lDcome en. me.
USM'i, or .ign~ inDPQW~en enfAi~

{
into un er 8ection.Y!'.I an inventiOll8 of GoYenunent.operated Fed·t~ erallaboratories lieeDled under 8ection 207 of title 35. United States
Cucle, or under any other provision of law. maIl be retained by the
apncy .h~ laboratory producecl the invention and "'e" be di't

~~&icforthL.n:3;;orIliadeBignee .h.1I mat leut 15
I!!!!l!!!t~:ih! i;liiiJti..or 0 er income the apncy receives on
account'any mvention lill the invept.or (or c:o-inventonl) if the
inventor (or each such c:o-inventor) _ an employeeof the agency at
the time the invention W88 J:!I8de..~!Y!!~ take-1rn:::=

t..';f
LU88,.I.lI o 1

''(U~imaYlam~ ill acco!dance withlection553 of
title,· mt&&8 e,~DI pmvjdipr for an altctPItiu-re:: for~ royaltillll with iPyentora who were employed by

IIIIIICY at e time the invention _ made and "'~ _
appearClllIi__m-tionI Such rerulatiODB muat-

"'(J).... . L a &ad ,.n"jo,_ payment to each .ch in_
tor, eicb ,.. that tile .",.:, ........... from that
inv.......-ntinn;
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"an provide a percentage royalty Ihare to each uuch ill_tor.
IllICh year that the qellCY ~ivtll .tieI frvm thatill_
tar'a invention in~_ ofa threahold aDIOUDt;

"(1Il) prrwide that total payment. to all neb in_ton aball
eseeecI 15,percent or total IIIUC.l' l'O)'altiei in any Ii- f*al
~lIJId

, "(IV) provide appropriate incenti_ rr- ~ti. for th_
laboratory employ_ who contribute aubatantiillly to the tech
nical development of a licenaed invention between the time or
the filing of the patent application and the lioeuiDg or the
invention. '

"(iii) An Me~cy ~t blifi pub1i8~ ita iJltenti2!, to ~Wlte.ti0liJ llD~e.. e¥u.e <It maY; ect not to DIY lDveDir
'tli me iii the
Ulgatiol!.o.(auel
,es aueli an ilec:-

~iil."

,te 0:

_'a'eFimier
LUlIe (jJ~ ue roy es a no~mi3 iO'tfie

agency'a'l~ent-operated laboratories llDder aubparagraph (B)
and 8ball1lOt revert to the Treas~:JJ~iUBDtto paragraph (2) .. a
result M an)' ~ela)' cau.ed by rul . llDder this~~

"(B) The balllJlce Of~tiee or ot er income ~
fi rrecll'~ eci'to mmen t:!t:!!,ctJaboratoriee, 'WIlte~i{gqee.or olhWlDl:Ome fhIm IIJI)' lDven
1.10n~ii1l! !i'~ jl!UPtj"te~; ~d the
fun ao e IIJI)' au rator,v may or obligated
by that laboratory during the~ year lD which they are ~ivecl
ord~ the aurreeding fi8calyear-. ,

"b) for payment of ezpeD8eB incidental to the administration
and licensing or inventions by that laboratory or by the 8geDey
with respect to inventions which oecurrecI at that laboratory,
iIIcludiDl' the f_ or other coata for the services or other qen
cies, peraona, or organizations for invention lIIBII8lleDlent and
1iceDIi' services;

''(ii)~ reward acionti&, engineering, and technical employ
_ tIl that laboratory;

"\ill) to furtIw ~tific .......... BIIIOIII the GoftrDment
operatacllalloratoriell tIl the~ or

"(iv) for education and traiDiDI of employees COIISiateDt with
the -..ch and development milaion and objectivee M the
apney, and for other activities that m- the licenaing
potential for traDsfer or the teebDololY or the Govemment
Operated laboratories or the qeney.

A1J.'1 or such fuDda !lot ao uaed or ob~tedby the ODd or the fiIcal
:reu.' a»rreeding the fiIcal~ in which they are ~vecl ,aball be
~d into the orr.aury orthe United States.

~ ,:mY!!; _~ ~

,{

i
t

j
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IIDaer aectiOD 201 ofil'tIe35, Uui
~~h::lg.ya!h!F! "~! .~~!..touJtr:ru:

:rcli""ua{i
~~Ul!~lU:ji!!f.'aDd m8infilWlC8

~~:rZm1~:i¥:~!::r==1::aothta_
aenfince~molf"iiiiUiilfii .iiul;ljory!Ddl.t.t:o-.:...
were pe orm " to?diltribution in accoraaDc:e with ~ (i)
througnbv) CiI' paregraph (1)(B). . •

"(b) CDTAJN As8IGNIiICNTB.-1f the invention involved _ one
aMigned to the Federal qeu..")'- " .

"(1) by a contractor, grantee, orparticiput in.a cooperative
agreement with the egancy, or :

"(2) by aDemployee of the egency who _ DotwortiDI in the
laboratorY at the time the inventon wu made,

the qency unit thatwu involved in ncb uaignment Iha1l be
coDlideredto bea laborator)' for purpc.- of this aection.

"(c) RKPoII'I'I.-(1)~~g &Mil: IAmw -hu.dm"'~~ .'Feral AEIlCi4!fMto illeipproprl!lte"iiiDio on
appropriiiiOidiiiiiiiDI both H_ of the Co~..,IIIII1;.
N~*jrnpu~t.i. or other income l:IIlI;YIIIUAd:
~~tu~1ijjjJj"U'tiallaiiii"'iiftiltor awarda)" under1bG 1eCtigD.
-00 Tbi GJDii60Uer Geeral, five ,..,. dii' tlii aate-or-t6e
enactment of tfUa IIICl:illll, aball noriew the efl'ectlven.- fII the
ftriau~ )lnlIJ'8D1I.ablilMd UDder this.ctioD aDd
report to the app:tllpl..te commituea of the Houe of BepI_ntBo
th... and the seDate, in a timely maD"er, hiI findiDga, conclllliona,
and ~_cletjme for imJliOf_tI in IUch programa.... .

ac. L IDIPLOTD ACI'IVmD.
'!'be 8ie_WJII,\er TedJDolCll1 JImooration Act of 1980 (u

rrn f r.., the jlI! F "'ing JII'OViI!iODl of this Act) iI further ameAcIed
.,. iDaeniDg 8ftei' aectioD 14the foIlotriDI-_.
"IIIC. IL DIPLO'I'a ACI'IVI'I'ID.

"(a) br GDIDAIo-1f a Federal IIPDc1 WIUch bel the riDt fII
ownerabip to aD lmatilll111Dder tbiI Act cIoea nat inteDd to &Ie for

H.8.8778-10

ifW.ed~!!f25~t~beUNcl
- _ ••_-,? -~ JD Cliliiii8tlwrh bv)'

~'thenl

AD)' fu"i1i it!19ni!1"pr §§!iiifii!1@l Ii! ij@ !ntO
ibe United tates.
''{!) Aliy paymenfmade to aDemployee IIDder thillIICl:ionaball be

in addition to the regular pay of the employee aDd to aDY other
awards made to the employee, aDd Iha1l DotafFect the entitlement
of the employee toaDy regular pay, annuity, or award to which he is
othenvi8e entitled or for which he is othenvi8e eligible or limit the
am01lDt thereof. Any paymeDt made to aD inventor u nch .hall
continue after the inventor leavel the laboratory or qency. Pay.
mentl made under thiI aectiOD Iha1l DotaceecI $100,000 per year to
anyone perlOn,unl_ the PrllIlidentapprovea a~r award (with
the eltceu over $100,000 being treated u a Prelidentlalaward IIDder
leCtion 4504 of title 5, United States Qlde). ."(41. • _. • ..
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a ~tent awllcatioD or c6enriIe to promote ClOIIIm8I'Cialion Of
IUch in_tion, the apncy IIWl allow the inventor, if the in_tor.,
la a Qo\oenlmeDt empIoyee or fonner employee who made the in_
tion dUring the COIUW of employment with the Government. ~
retain title to the invention (lUbject to ._.qtion by the Govern·
ment of a noneullllive, nonti'aDlfernble, iii eVGCiable, paid-up
li_ to pnctice the invention or have the in_tion practiced
throughout the world by or on behalf of the Government). III
addition, the IIPncy _y condition the inventor', right to title on
the timely filing of a patent application in _ wben the Govem.
ment cletermiD. that it hu or _y have a need to practice th~
invention.

"(b) DDurmON.-For purpcees of this .ction, Federal emplo".
include '1JlllCial Govemment empl~' u defined in .ction 202 ~..
title 18, United Stat. Code. ,

"(c) Ra.ATlONBHIP '1'0 0rHD LAW8.-N~ in this .ction la
intended to limit or dimini'b ezlatinc authoritiel of any IIPDCY."',
nc. t. MISCELLANEOUB AND CONFORMING AlDCNDJIBlII'J'B.

(a) RznAJ. OP NATIONAL bmumwu. '1'IcaDf()LOOY DodD•• S!~
10 of the StevelLlOn·WYlIler TechDolClllY IamO\'lltion Act of 1980 (15
U.S.C. 3709) la repl!ll1ecf. :

(b) CHANG. 'N TIalMINOIDGY Oa ADIIINIIITL\TJn Sftvcruu.-(l)
Section 3(2) of the StevelllOn·WY!fler TechDolClllY IamO\'lltion Act Of
1980ia amended by ItrikiJur out "centenl for indUBtrial technolac31,."
and inlerting in lieu thereof "cooperative ..-arch centerl".

(2)Section 4 of IUcbAct ia amended-
(A) by atrildDg out "lndUBtrial TechnolllllY" in JlIU'lII1'8pb (l)

and iDlerting in lieu thereof "ProdUctivity, TechDolClllY' aDd
Innovation"; . .... .

iii) by~ out .,'t>irector' III8IUII the Director of the
Office Of' Industrial TechDol!JlY" in~ph (8) aDd iDlerting
in lieu thereof" 'AlBiltant Si!CretarY' _ the AlBiltant SeC>
retary for Productivity, T8clmolou, and IamO\'lltion";

(C) by·1triking out ''Q!ntem Tor IndUBtrial TechDolllllY" k
puoagraph (4) and iDlerting in lieu thereof "Cooperati~..
R.earch Centem'"

(D) .by ItIikiD& Out paragraph (6), and redelilnatiDa' .-a
IrI-l'ha (7) and (8) u paracrapha (6) and (7), rwpective1y; ~d

(E) by Itriking out "owneilaDdfIlnded" in naruraph (6) U 10
ndelignateci aDd u-rting in lieu thereof "Owiiid; 1eaIed, or....·
lItherwiae .-d by a FedenilllPDC)' and fImded",

(8) Section li(a) of I1ach Act ia amended by~ out ''IndUltri8l
TechDolllllY" and inIIlrtinc jn lieu tiMariIof "PniCluctivity. Tach-
nolClllY, and InaDvation". ,

(4) Section Ii(b) Of ACh Act ill amRICIed1.c~ out "DIuc'I'Oll"
and inlerti!f in'lieu thereof"~ANY . Uy", and by Itrik·
iu out "a Director Of the Oftice" and all that follOWI and iDaenm,
jnlieu thereof "an A-Rant Secretar7 for Productivity, TethnoJ'JIy,
and 1nJIooIatioD.".

(6) Section li(c) OfACh Act iI amended-
(Al by~ out "the Director" each place it ...... and

inIan'tiDc in lieu thereof"the ....-ltant~':
(B) by ........~~ (7) and (8) U parIIrapIaIf'.. )

and (10),. V bwly; aDd .
(C) by~ ian ! lIiftl, after JlU'IIII'IPh (6) the In1JcIwiIw-............:

"
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''(7) lIDCOurap ud .-at the cration of _ten ud other
joint Initiatives by State of local aovemment.. l'IIional
orpnizatiOlll, pr!vate buIiD-. ImtitutiOllll of biIher
education. nonpiooftt orpnizatiODl, or Federal Iaborat.oriel to
eDCOurqe teehnolOlf tl'aDafer. to atimulate innovation. ud to
promote lID appropnate climate for inftltment in Whno.
related industnee;

''(8) pl'OJlOl!!! and encounp cooperative~ bwolYing
appropriate Federal entities. State or local, perDJDlIDt.. re
1i\lD&I. orpnizatiOlll, coil.... or UD!vel'litiea, nonprofit
Cll'PJlizatiODll. or private industrY to promote the commOll. WIe of
reaourcee, to improve traiJliq pl'lJlll'8lll8 ud CUJ'I'iCUla, to
ltimulate interest in ~h teehnoiocy careers; and to encolll'll(le
the effective diuemination of teehnoiocy akillawithin the wider
communitl;:'"

(6) The beJ~ng of eec:tion 6 of IUcb Act iI amended to re..t ..
follows:
-SEC. ..OOOPEIlATlVI: USEARCH CENTERS.w

('l) Section 6(a) of .ucb Act iI amended by ItriIdngout "Centen for
Industrial Technolocy" lIDd iD8erting in lieu thereof "Cooperative
Ileaearch Centers".

(8) Section 6(bXl) of IUcb Act iI amenclecl by ltriIdngout ''buic
anda~ed'"

(9) 'on 6(e)ohuch Act is amended to re..t .. follows:
"(e) RaIWlCH AND DzvELoPIftNT UTlUZATlON.-In the promotion

of technoiocy. from reIIl!arch and cleveloJlment efl'oN ~nterl
under this aection. chapter 18 of title 35. United States • UIall
apply to theenent not lDCOD8iatent with thil8llction.".

(10) Section 6(1) of IUcb Act is repealed. ... .'
(ll)The heading of aection 8 or 8lOd2 kt ia -..~;;d by~

. out "CKNTD8 roB INDUB'l'IUAL 'I'IICIDl0UlGY" and iD8ertingin lieu
thereof "COOPDATlVZ alB&UCH C&NJ&iBtI

• .

(12) Section 8(a) of .ueh Act is amended by ItriIdng out ''Centen
for Incl\lBtrial TechnolOlY" and iDIerting in lieu thereof ''Coopera-
tive R.earch Centera". '

(13) Section 19 cllUch Act (M~tedby Iection 2 of thiI
Act) iI amended by.1triIdng out "plIJ'IUIIDt to thia Act" and iuerting
in lin ..,., "puraWUlt to the pnWiIioDl cl thia Act (other than
..tiona 12, 13, and 14'''.· .

(c) R&1.ATED CPNPODlllfG AlaNDIaN'r. S. ction 210 of title 35.
United States Code. iI amended by eddinl at the tmd thereof the
follCl'llri!ll new .ubaection: .

"(e) The provisions of the StegeDIIoD·W,dler TecbDoI0l111u1oft.
tion Act vi 1980... amenclecl by the FeGeral TechnolOlY Tranafer
Act of 1986. UIall.take precacIencie _ the prcwiIiona of thia chapter
to the utent that they permit or I'8q1Iire a diapomt.iou cl rilhtl in
Abject iDftDtioOlI which iI incoD8iatent with thiI cb.ptM..••

(cD ADornONAL DmNmoN8. S Ictioll 4 of IUcb Act (ea -.lei!
by lUbaection (b)(2) of thia MOtion) iI further arMDded by ¥dine at
the eDd thereof thefoll~new parqrapbl:

"(8) 'Federal qency' meana anI _tiw~ .. deIiDed
in eec:tion 105 of title 5. United States Code, iDd the miliiary
~entl.. defined inM:tion l020flllcb title.

'(9) 'Invention' m_ any invention or cliIco':Lwbidt • CII'
may beJl8.tentable or otherne prot.ected UDder' as. UIIited
States COde, or an1 novel ftriet,y of plaDt .hich • CII' IIIB1 be

======~--'--===---=~~-------,---~j
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III'Otectable lIJIder the Plant Variety Protection Act fI UAC.
2821 et Ieq.).

"(10) 'Made' when ued in COJIjunetion with ay in_tion
meaDII the conception or finIt .mw redQCtion to prIIllIoice or
IUChinvention.

"(11) 'Small buIin_ firm' meana a amall buIin_ ClIDC8I'D ..
clefined in eec:tion 2 of Public lAw 8&-536 (16 UAC. 682) ad
implementing regulations of the AdIIIiDiItrator or the Small
Buain_ Administration.

"(12) 'Training technology' meana computer aoftware and
related materials which are developed by a Federal apncy to
train employ_ of nch apncy, including but not limited to
lIOftware for computer-buecl iDItructionall1Btema ad for inter
active video di8c eyBtema.",

(e) RmBSlGNATION or SIICTIONI To JlDoL8cT CHAxa. MADIl ..,
PucEDING I'aoVJ8lON8.-(1) Such Act (u amended by the pr-oeding
provisions of this Act) is further amended by redlllligllatinc leCtions
11 through 19 811 eec:tiODB 10 through 18, iapec:l:ively.

(2)(A) Section 5<d) of 8uch Act is amended byinIe~"(U, then in
effect)" after "eec:tions 5, 6, 8, 11, 12, ad 18 of this Act' •

(B) Section 8(a) of nch Act is amended by mikiDi oat the lut
IeDtence.

(C) Section 9(d)of nch Act is amended by mikiDi oat "or 18" and
inserting in lieu thereof "10, 14, or 16".

(3) Section 13(a)(1) of wch Act (u redeeignated by paragra~ (1) or
this nbsection) is amended by IItriking out "1IeCfion 12" in the
matter pl'flCeding nbparagraph (A)'aeI iDaerting in lieu tbereoC
"eec:tion 11".

(4) Section 18 of wch Act (u redesignated by paragraph Olof this
lUbsection) is amended bliltrikinr out "Nctions 12, 18, and 14" and
inserting in lieu thereof' ....,nODS II, 12,ud 1S". '

(fl C!.ABmCATION or FINDINGS AND Puuoas.-<ll The IeCOIid
IeDtence of Nction 2(10) of nch Act (16 U.s.C. 8701(10)) is amended
by inserting ", which include inventioDS, computer IOftware, and
training technologies," immediatelY after "developmenta".

(2) section 3(3) of nch Act (1& UAC. 8702(3» is amended by
inlemn.. ", !Deluding !DventioDS, IOftware, aDd traiDing tec!i
DOIoiPe87' immediately after "developmenta".
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in (;ffuct ltlal wr-r e (:tlh'f(:d into bdurc that
law was enncrod on '\m'crober 11. 19~4,

unless, in the case of an mvenuen that has
not been marketed, the fundin, ligcncy de
t~rmines, based on information in its files,
that the contractor or ifllotee hi! not taken
adequate steps to marke; th~ in\'('ntloN, in
lIctordatl(;E: wilh applic:ablf IIIII.' (It an Insti
tlJtionlil PlI1ltnt Agreement.'

Ronliid Rlllt.:an. .
'JOe \\lllite House,
December 22, 19f:!7.

(Filed with Ihe Office of the Ffldtrallfe,is- I

ter, J(J;32 a.m., December 23. 1(87)

Half-Day Closing; of the Federal
overnment

E:%~t;~Ordlf /2619.
Dece~r 2~. 1987

HALF-DA CLOSINC OF COV£R!l:M:t:S't' DE
HftTMI:S1' ASt> AC£NClt.S ON Trll'MDA\',
DEC£M8E~ , 1987

B}, the. autho 't)' vested in me as Pr(-'sl·
dent by the Con mutton and laws of the
lTnHed States of A erica, It is hereb) or
dered:

Section 1. All Execut • dflpartm~ntsand

agencies of the Federal vernment shall
be closed and their employ Q excused from
dUr)' for the last half of the sc eduled work
day on Christm8$ Eve. Decem r 204, 1987,
except as provided in Section 2 w.

Sec. R. The heads of ExecutlvlIr epart
menta and agencies may determine that
certain offices and installations of their or-.. . . . ....
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Rfnetg,cfghth ~ongrezz of the 1anited ~tatez of 5lmerfca
AT THE SECOl'D SESSION

Begun and held at the City of Washington on Monday, the ticenty-thlrd do)' ofJUnllOr;t',
onE' th ousand nine hundred and elghty{olLr

2tn 2tet
To amend title 28. United States Code, with respect to the places where court shall be

held in certain judicial districts, and for other purposes.

Be it enacted by the Senate and House of Representatil'es of the
United States ofAmerica in Congress assembled,

TITLE I

SHORT TITLE

SEC. 1~1. This title may be cited as the "Trademark Clarification
Act of 19M",

AMENDMENT TO THE TRADEMARK ACT

SEC. 102. ection 14(c) of the Trademark Act of 1946, commonly
known as th Lanham Trademark Act (15 U.S.C. 1064(c)) is amended
by adding be re the semicolon at the end of such section a period
and the followi g: "A registered mark shall not be deemed to be the
common descri tive name of goods or services solely because such
mark is also use as a name of or to identify a unique product or
service. The pri ary significance of the registered mark to the
relevant public ra er than purchaser motivation shall be the test
for determining \ ether the registered mark has become the
common descriptive arne of goods or services in connection with
which it has been use ",

DEFINITIONS

SEC. 103, Section 45 such Act (15 U.S.C. 1127) is amended as
foHows:

(1) Strike out "TH term 'trade-mark' includes any word,
name, symbol, or de ice or any combination thereof adopted
and used by a manufa turer or merchant to identify his goods
and distinguish them rom those manufactured or sold by
others." and insert in ieu thereof the following: "The term
'trademark' includes any word, name, symbol, or device or any
combination thereof adop ed and used by a manufacturer or
merchant to identify and distinguish his goods, including a
unique product, from those anufactured or sold by others and
to indicate the source of e goods, even if that. source is
unknown.".

(2) Strike out "The term 'se ice mark' means a mark used in
the sale or advertising of servic s to identify the services .ofone
person and distinguish them fr the services of others," and
insert in lieu thereof the follow g: "The term 'service mark'
means a mark used in the sale r advertising of services to
identify and distinguish the servic of one person, including a
unique service, from the services 0 thers and to indicate the
source of the services, even if that sou. e is unknown.",
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sioner, which shall be entered of record in the Patent and Trade
mark Office and shall govern the further proceedings in the case.".

(c) e amendments made by this section shall apply to proceed
ings pen . g in the Patent and Trademark Office on the date of the
enactmen of this Act and to appeals pending in the United States
Court ofAp eals for the Federal Circuit on such date.

SEC. 415. individual who, on the date of the enactment of the
Federal Courts mprovement Act of 1982, was serving as marshal for
the Court of A eals for the District of Columbia under section
713(c) of title 28, nited States Code, may, after the date of the
enactment of this A t, so serve under that section as in effect on the
date of the enactme of the Federal Courts Improvement Act of
1982. While such indivi ual so serves, the provisions of section 714(a)
of title 28, United Sta Code, shall not apply to the Court of
Appeals for the District of lumbia.

SEC. 416. Title 28, United tes Code, is amended in the following
respects:

(a) There shall be inserted, aft section 797 thereof, in chapter 51
thereof, the following new section 98, which shall read as follows: ..

"§ 798. Places of holding court; app intment of special masters
"(a) The United States Claims Cou . is hereby authorized to

utilize facilities and hold court in Washinsr , District ofColumbia,
and in four locations outside of the Washin n, District of Colum
bia metropolitan area, for the purpose of condu ing trials and such
other proceedings as may be appropriate to exe uting the court's
functions. The Director of the Administrative Of 1 of the United
States Courts shall designate such locations and pr 'de for such
facilities.

"(b) The chief judge of the Claims Court may appo' t special
masters to assist the court in carrying out its functions. special
masters so appointed shall carry out their responsibilities and be
compensated in accordance with procedures set forth in the les of
tbe court.".

(b) The caption of chapter 51, title 28, shall be amended to include
the following item:

"798. Places of holding court; appointment otspecial masters.".

TITLE V-GOVERNMENT RESEA..'WH AND DEVELOPME:I'<'"T
PATENT POLICY

SEC. 501. Chapter 18 of title 35, United States Code, is amended
(1) by adding "or any novel variety of plant which is or may

be protectable under the Plant Varietr Protection Act (7 U.S.C.
2321 et seq.)" immediately after "title' in section 201(d);

(2) by adding ": Provided, That in the case of a variety of
plant, the date of determination (as defined in section 4l(d) of
the Plant Variety Protection Act (7 U.S.C. 2401(d») must also
occur during the period of contract performance" immediately
after "agreement"·in section 201(e); .

(3) in section 202(a), by amending clause (i) to read as follows:
"(i) when the contractor is not located in the United States or
does not have a place of business located in the United States or
is subject to the control of a foreign government,"; by striking
the word "or" before "ii", and by adding after the words
"security of such activities" in the first sentence of such para-

j
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graph, the following: "or, iv) when the funding agreement
includes the operation of a Government-owned, contractor-oper
ated facility of the Department of Energy primarily dedicated to
that Department's naval nuclear propulsion or weapons related
programs and all funding agreement limitations under this
subparagraph on the contractor's right to elect title to a subject
invention are limited to inventions occurring under the above
two programs of the Department of Energy."

(4) by amending paragraphs (l) and (2)of section 202(b) to read
as follows:

"(b)(l) The rights of the Government under subsection (a) shall not
be exercised by a Federal agency unless it first determines that at
least one of the conditions identified in clauses (i) through (iii) of
subsection (a) exists. Except in the case of subsection (a)(iii), the
agency shall file with the Secretary of Commerce, within thirty days
after the award of the applicable funding agreement, a copy of such
determination. In the case of a determination under subsection
(aXil), the statement shall include an analysis justifying thedetermi
nation. In the case of determinations applicable to funding agree
ments with small business firms, copies shall also be sent to the
Chief Counsel for Advocacy of the Small Business Administration. If
the Secretary of Commerce believes that any individual determina
don or pattern of determinations is contrary to the policies and
objectives of this chapter or otherwise not in conformance with this
chapter, the Secretary shall so advise the head of ti.., .agency
concerned and the Administrator of the Office of Federal Procure
ment Policy, and recommend corrective actions.

"(2) Whenever the Administrator of the Office of Federal Procure
ment Policy has determined that one or more Federal agencies are
utilizing the authority of clause (i) or (ii) of subsection (a) of this
section in a manner that is contrary to the policies and objectives of
this chapter, the Administrator is authorized to issue regulations
describing classes of situations in which agencies may not exercise

. the authorities of those clauses.";
(4A) By adding at the end of section 202(b) the following new

paragraph: .
"(4) If the contractor believes that a determination is contrary to

the policies and objectives of this chapter or constitutes an abuse of
discretion by the agency, the determination shall be subject to the
last paragraph of section 203(2).". .

(5J by amending paragraphs (1), (2), (3), and (4)of section 202(c)
to read as follows:

"(1) That the contractor disclose each subject invention to the
Federal agency within a reasonable time after it becomes
known to contractor personnel responsible for the administra
tion of patent matters, and that the Federal Government may
receive title to any subject invention not disclosed to it within
such time.

"(2) That the contractor make a written election within two
years after disclosure to the Federal agency (or such additional
time as may be approved by the Federal agency) whether the
contractor will retain title to a subject invention: Provided, That
in any case where publication, on sale, or public use, has
initiated the one year statutory period in which valid patent
protection can still be obtained in the United States, the period
for election may be shortened by the Federal agency to a date
that is not more than sixty days prior to the end of the statutory

-~
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period: And provided further, That the Federal Government
may receive title to any subject invention in which the contrac
tor does not elect to retain rights or fails to elect rights within
such times.

"(3) That a contractor electing rights in a subject invention
agrees to me a patent application prior to any statutory bar
date that may occur under this title due to publication, on sale,
or public use. and shall thereafter file corresponding patent
applications in other countries in which it wishes to retain title
within reasonable times, and that the Federal Government may
receive title to any subject inventions in the United States or
other countries in which the contractor has not filed patent
applications on the subject invention within such times.

"(4) With respect to any invention in which the contractor
elects rights. the Federal agency shall have a nonexclusive.
nontransferrable, irrevocable. paid-up license to practice or
have practiced for or on behalf of the United States any subject

.< invention throughout the world: Provided, That the funding
" agreement may provide for such additional rights; including the

right to assign or have assigned foreign patent rights in the
subject invention, as are determined by the agency-as necessary
for meeting the obligations of the United States under any
treaty. international agreement, arrangement of cooperation.
memorandum of understanding, or similar arrangement.
including military agreement relating to weapons development
and production..•.

(6) by striking out "may" in section 202(cX5) and inserting in
lieu thereof "as well as any information on utilization or efforts
at obtaining utilization obtained as part of a proceeding under
section 203of this chapter shall";

(7) by striking out "and which is not, itself, engaged in or does
not hold a substantial interest in other organizations engaged in
the manufacture or sales of products or the use of processes that
might utilize the invention or be in competition with embodi
ments of the invention" in clause (A)of section 202(cX7);

(8) by amending clauses (B)-(D) of section 202(cX7) to read as
follows: "(B) a requirement that the contractor share royalties
with the inventor; (C) except with respect to a funding agree
ment for the operation of a. Government-owned-contractor-opet
ated facility. a requirement that the balanceof any royalties .or
income earned by the contractor with respect to subject inven
tions, after payment of expenses (including payments to inven
tors) incidental to the administration of subject inventions, be
utilized for the support of scientific research or education; CD) a
requirement that, except where it proves infeasible after a
reasonable inquiry. in the licensing of subject inventions shall be
given to small business firms; and (E) with respect to a funding
agreement for the operation of a Government-owned-contractor
operated facility, requirements (i) that after payment ofjatent
ing costs, licensing costs, payments to inventors. an other
expenses incidental to the administration of subject inventions.
100 percent of the balance of any royalties or income earned
and retained by the contractor during any fiscal year up to an
amount equal to5 percent of the annual budget of the facility.
shall be used by the contractor for scientific research, develop
ment. and education consistent with the research and develop
ment mission and objectives of the facility, including activities
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tot increase the licensing potential of other inventions of the
facility; provided that if said balance exceeds 5 percent of the
aznual budget of the facility, that 75 percent of such excess
shall be paid to the Treasury of the United States and the
remaining 25 percent shall be used for the same purposes as
described above in this clause (D); and (ii) that, to the extent it
provides the most effective technology transfer, the licensing of
subject inventions shall be administered by contractor employ-
ee; on location at the facility." .

(9) by adding "(1. before the word "With" in the first line of
section 203, and by adding at the end of section 203 the
fo:lowing:

"(2) A determination pursuant to this section or section 202(b)(4)
shall cot be subject to the Contract Disputes Act (41 U.S.C. §601 et
s;;,~.), An administrative appeals procedure shall be established by
regulations promulgated in accordance with section 206. Addi
tbnail7, any contractor, inventor, assignee, or exclusive licensee
adve~ly affected by a determination under this section may, at any
time within sixty days after the determination is issued, file a
petition in the United States Claims Court, which shall have juris
diction to determine the appeal on the record and to affirm, reverse,
remand or modify, ", as appropriate, the determination of the
Federal agency, In cases described in paragraphs (a) and (c), the
agency's determination shall be held in abeyance pending the
exhaus jon of appeals or petitions filed under the preceding
sentence.";

(l0) by amending section 206 to read as follows:

"§ 206. Uniform clauses and regulations
"The Secretary of Commerce may issue regulations which may be

made applicable to Federal agencies implementing the provisions of
sections 202 through 204of this chapter and shall establish standard
funding agreement provisions required under this chapter. The
regulations and the standard funding agreement shall be subject to
public comment before their issuance,";
- (11) in section 207 by inserting "(a)" before "Each Federal"

and by adding the following new subsection at the end thereof:
"(b) For the purpose of assuring the effective management of

Governzaent-ownedHnrentions, the Secretary of Commerce is
authorized te-

",1) assist Federal agency efforts to promote the licensing and
utilization of Government-owned inventions;

'\2) assist Federal agencies in seeking protection and main
taining inventions in foreign countries, including the payment
of fees and costs connected therewith; and

'\3) consult with and advise Federal agencies as to areas of
science and technology research and development with poten
tial for commercial utilization,"; and

(:2) in section 208 by striking out "Administrator of General
. Services" and inserting in lieu thereof "Secretary of
Corarnerce".

(: 3) by deleting from the first sentence of section 210(c),
"At;gust 23, 19i! (36 Fed. Reg. 16887)" and inserting in lieu
the:-eof "February 18, 1983", and by inserting the following
bef.'re the period at the end of the first sentence of section 210(c)
"except that all funding agreements, including those with other
than small business firms and nonprofit organizations, shall

I
I
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include the requirements established in paragraph 202(cX4) and
section 203ofthis title." .

(14) by adding at the end thereof the following new section:

u§ 212. Dispositionofrights in educational awards
"No scholarship, fellowship, training" grant, or other funding

agreement made by a Federal agencyprimarily to an awardee for
educational purposes will contain any provision giving the Federal
agency any rights to inventions made by the awardee."; and

(15) by adding at the end of the table of sections for the
chapter the following new item:

"212. Disposition of rights in educational awards ....

.~ ~~

Speaker ofthe House ofRepresentatives.

Vice President of the United States and
President of the Senate.


