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To promote United States technological innovation for the achievement of national
economic, environmental, and social goals. and for other purposes.

Be it ~nacted by the Senate and House of Representatives of the
United States ofAmerica in Congressassembled, That this Act may be
cited as the "Stevenson-Wydler Technology Innovation Act of 1980".
SEC. 2. FINDINGS,

The Congress finds and declares that:
(1) Technology and industrial innovation are central to the

economic, .environmental, and social well-being of citizens. of the
United States. '

(2) Technology and industrial innovation offer an improved
standard of living, increased public and private'sector productiv
ity, creation of new industries and employment opportunities,
improved public services and enhanced competitiveness of
United States products in world markets. .

(3) Many new discoveries and advances in science occur in
universities and Federal laboratories, while the application of

,this new knowledge to commercial and useful public purposes
depends largely upon actions by business and labor. Cooperation
.EiIDong academia, Federal laboratories, labor, and industry, in
such forms as technology transfer, personnel exchange, joint
research projects, and others, should be renewed, expanded, and
strengthened.
. (4) Small businesses have performed an important role in

.:"dvancing industrial and technological innovation, , '
." (5) Industrial and technological innovation in the United
States may be lagging when compared to historical patterns and
other industrialized nations; .

(6) Increased industrial and technological innovation would
reduce trade deficits, stabilize the dollar, increase productivity
gains, increase employment, and stabilize prices.

(7) Government antitrust, economic, trade, patent, .procure-
ment, regulatory, research and development, and- tax policies
have significant impacts upon industrial innovation and develop-
ment of technology, but there is insufficient knowledge of their
effects in particular sectors of the ecenomy.

(8) No comprehensive natioy.al"iiolicy exists to enhance techno
logical innovation for commercial and public purposes. There is a
need for such a policy, including a strong national policy support
ing domestic technology transfer and utilization of the science
and technology resources ofthe Federal Government. .

(9) It is in the national interest to promote the adaptation of
technological innovations to State and local government uses.
Technological innovations can improve services, reduce their
costs, and increase productivity in State and local governments.

(10) The Federal laboratories and other performers offederally
funded research and development frequently provide scientific
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and technological developments of potential use to State and .
local governments and private industry. These developments
should be made accessible to those governments and industry.
There is a need to provide means of access and to give adequate
personnel and funding support to these means.

(11) The Nation should give fuller recognition to individuals
and companies which have made outstanding contributions to
the promotion of technology ortechnological manpower for the
improvement. of the economic, environmental, or social well,
being ofthe United States.

SEC: 3. PURPOSE.

It is the purpose of this Act to iinprove the economic, environmen- .
tal, and social well-being ofthe United States by-

(l) establishing organizations in the executive branch to study
and stimulate technology;

(2) promoting technology development through the establish
ment of centers for industrial technology;

(3) stimulating iinproved utilization of federally funded tech
nology developments by State and local governments and the
private sector; .

(4) providing encouragement for the development of technol
ogy through the recognition of individuals and companies which
have made outstanding contributions in technology; and

(5)encouraging the exchange of scientific and technical person
nel among academia, industry, and Federal laboratories.

SEC. 4. DEFINITIONS.

As used in this Act, unless the context otherwise requires, the
term- .

(1) "Office" means the Office of Industrial Technology estab-
lished under section 5 of this Act. . .

(2) "Secretary" means the Secretary of Commerce.
(3) "Director" means the Director of the Office of Industrial

Technology, appointed pursuant to section 5 of this Act.
(4) "Centers" means the Centers for Industrial Technology

established under section 6 or section 8 of this Act.
(5) "Nonprofit institution" means an organization owned and

operated exclusively for scientific or educational purposes, no
part of the net earnings of which inures to the benefit of any
private shareholder or individual. . .

(6) "Board" means the National Industrial Technology Board
established pursuant to section 10.

(7) "Federal laboratory" means any laboratory, any federally
funded research and development center, or any center estab
lished under section 6 or section 8 of this Act that is owned and
funded by the Federal Government, whether operated by the
Government or by a contractor.

(8) "Supporting agency" means either the Department of
Commerce or the National Science Foundation, as appropriate.

SEC. 5. COMMERCE AND TECHNOLOGICAL INNOVATION.

(a) IN GENERAL.-The Secretary shall establish and maintain an
Office of Industrial Technology in accordance with the provisions,
findings, and purposes of this Act.

(b) DIRECTOR.-ThePresident shall appoint, by and with the advice
and consent of the Senate, a Director of the Office, who shaIl be
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compensated at the rate provided for level V of the Executive
Schedule in section 5316 oftitle 5, United States Code.

(c) DUTIES.-The Secretary, through the Director, on a continuing
basis, shall-s-

(1) determine the relationships of technological developments
and international technology transfers to the output, employ
ment, productivity, and world trade performance of United
States and foreign industrial sectors;

(2) determine the infl uence of economic, labor and other
conditions. industrial structure and management, and govern
ment policies on technological developments in particular indus
trial sectors worldwide;

(3) identify technological needs, problems, and opportunities
within and across industrial sectors that, if addressed, could
make a significant contribution to the economy of the United
States·

(4) ';"sess whether the capital, technical and other resources
being allocated to domestic industrial sectors which are likely to
generate new technologies are adequate to meet private a!,d
social demands for goods and services and to promote productiv-
ity and economic growth; .

(5) propose and support studies and policy experiments, in
cooperation with other Federal agencies, to determine the effec
tiveness of measures with the potential of advancing United
States technological innovation;

(6) provide that cooperative efforts to stimulate industrial
innovation be undertaken between the Director and other offi
cials in the Department of Commerce responsible for such areas
as trade and economic assistance; .

(7) consider government measures with the potential of
advancing United States technological innovation and exploiting
innovations of foreign origin; and

(8) publish the results of studies and policy experiments.
(d) REPoRT.-The Secretary shall prepare and submit to the Presi

dent and Congress, within 3 years after the date of enactment of this
Act, a report on the progress, findings, and conclusions of activities
conducted pursuant to sections 5, 6, 8, 11, 12, and 13 of this Act and /
.recornmendations for possible modifications.::,e~ rec h . 7!t i r-:r Q•./fe'L
SEC. 6. CENTERS FOR INDUSTRIAL TECHNOLOGy. • . 15 USC 3705. •

(a) ~STABUSHMENT.-The Secl'ELtary ~!ira!ll'rovide_assistance for the
establishment o~~'!rs for Industri Technology; Such Centers
shall be affiliate witlranyuniversity;-or'othernonpl'tifit institution,
or group thereof, that applies for and is awarded a grant or enters
into a cooperative agreement under this section. The objective of the
Centers is to enhance technological innovation through-

(1) the participation of individuals from industry and universi
ties in cooperative technological innovation activities;

(2) the development of the generic research base, important for
technological advance and innovative activity, in which indi
vidual firms have little incentive to invest, but which may have
significant economic or strategic importance;' such as manufac
turing technology;

(3) the education and training of individuals in the technologi
cal innovation process;

(4) the improvement of mechanisms for the dissemination of
scientific, engineering, and technical information among univer
sities and industry;
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(5)the utilization of the capability and expertise, where appro
priate, that exists in Federal laboratories; and

(6)the development of continuing financial support from other
mission agencies, from State and local government, and from
industry and universities through, among other means, fees,
licenses, and royalties. '

(h) ACTIVITIES.-The activities of the Centers shall include, but
need not be limited to-

(1) research supportive of technological and industrial innova
tion including cooperative industry-university basic and applied
research;

(2)assistance to individuals and small businesses in the genera
tion, evaluation and development of technological ideas support
ive of industrial innovation and new business ventures;

(3) technical assistance and advisory services to industry,
particularly small businesses; and

(4) curriculum development, training, and instruction in inven
tion, entrepreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this
subsection.

(c) REQUlREMENTs.-Prior to establishing a Center, the Secretary
shall find that-

(1) consideration has been given to the potential contribution
of the activities proposed under the Center to productivity,
employment, and economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice,
financial support, and other contributions from the private
sector;

(3)the host university or other nonprofit institution has a plan
for the management and evaluation of the activities proposed
within the particular Center, including: .

(A)the agreement between the parties as to the allocation
of patent rights on a nonexclusive, partially exclusive, or
exclusive license basis to and inventions conceived or made
under the auspices of the Center; and .

(B) the consideration of means to place the Center, to the
maximum extent feasible, on a self-sustainingbasis;

(4)suitable consideration has been given to the university's or
other nonprofit institution's capabilities and. geographical loca
tion;and

(5) consideration has been given to any effects upon competi
tion of the activities proposed under the Center.

(d) PLANNING GRANTs.-The Secretary is authorized to make
available nonrenewable planning grants to universities or nonprofit
institutions for the purpose of developing a plan required under
subsection (cX3).

(e) RESEARCH AND DEVELOPMENT UTILlZATlON.-(I) To promote
technological innovation and commercialization of research and
development efforts, each Center has the option of acquiring title to
any invention conceived or made under the auspices of the Center
that was supported at least in part by Federal funds: Provided,
That-· .

(A) the Center reports the invention to the supporting agency
together with a list of each country in which the Center elects to
me a patent application on the invention;

. (B) said option shall be exercised at the time of disclosure of
invention or within such time thereafter as may be provided in
the grant or cooperative agreement; .
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(C) the Center intends to promote the commercialization of the
invention and file a United States patent application;

(D) royalties be used for compensation of the inventor or for
educational or research activities of the Center;

(El the Center make periodic reports to the supporting agency,
and the supporting agency may treat information contained in
such reports as privileged and confidential technical, comrner
cial, and financial information and not subject to disclosures
under the Freedom ofInformation Act; and

(F) any Federal department or agency shall have the royalty
free right to practice, or have practiced on its behalf, the
invention for governmental purposes.

The supporting agency shall have the right to acquire title to any
patent on an invention in any country in which the Center elects not
to file a patent application or fails to file within a reasonable time.

(2) Where a Center has retained title to an invention under
paragraph (1) of this subsection the supporting agency shall have the
right to require the Center or its licensee to grant a nonexclusive,
partially exclusive, or exclusive license to a responsible applicant or
applicants, upon terms that are reasonable under the circumstances,
if the supporting agency determines, after public notice and opportu
nity for hearing, that such action is necessary-

(A) because the Center or licensee has not taken and is not
expected to take timely and effective action to achieve practical
application of the invention;

(B) to meet health, safety, environmental, or national security
needs which are not reasonably satisfied by the contractor or
licensee; or

(C) because the granting of exclusive rights in the invention
has tended substantially to lessen competition or to result in
undue market concentration in the United States in any line. of

. commerce to which the technology relates.
(3) Any individual, partnership, corporation, association, institu

tion, or other entity adversely affected by a supporting agency
determination made under paragraph (2) of this subsection may, at
any time within 60 days after the determination is issued, file a
petition to the United States Court of Claims which shall have
jurisdiction to determine that matter de novo and to affirm, reverse,
or modify as appropriate, the determination of the supporting
agency.

(t) ADDITIONAL CoNSIDERATION.-The supporting agency may re
quest the Attorney General's opinion whether the proposed joint
research activities of a Center would violate any of the antitrust laws.
The Attorney General shall advise the supporting agency of his
determination and the reasons for it within 120 days after receipt of
such request. .
SEC. 7. GRANTS AND COOPERATIVE AGREE·MENTS.

(a) IN GENERAi..-The Secretary may make grants and enter into
cooperative agreements according to the provisions of this section in
order to assist any activity consistent with this Act, including
activities performed by individuals. The total amount of any such
grant or cooperative agreement may not exceed 75 percent of the
total cost of the program. .

(b) ELIGIBILITY. AND PROCEDURE.-Any person or institution may
apply to the Secretary for a grant or cooperative agreement available
under this section. Application shan be made in such form and
manner, and with such content and other submissions, as the Direc-

Supporting
agency licensing
rights.

U.8. Courts of
Claims, "petition.

Antitrust laws.

15 USC 3706.
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tor shall prescribe. The Secretary shall act upon each such applica
tion within 90 days after the date on which all required information is
received. .

(c)TERMS AND CoNDITIONS.-
(1) Any grant made, or cooperative agreement entered into,

under this section shall be subject to the limitations and provi
sions set forth in paragraph (2) of this subsection, and to such
other terms, conditions, and requirements as the Secretary
deems necessary or appropriate.

(2) Any person who receives or utilizes any proceeds of any
grant made or cooperative agreement entered into under this
section shall keep such records as the Secretary shall by regula
tion prescribe as being necessary and appropriate to facilitate
effective audit and evaluation, including records which fully
disclose the amount and disposition by such recipient of such
proceeds, the total cost of the program or project in connection
with which such proceeds were used, and the amount, if any, of
such costs which was provided through other sources.

SEC. 8. NATIONAL SCIENCE FOUNDATION CENTERS FOR INDUSTRIAL
TECllNOLOGY.

(a) EsTABUSHMENT AND PRoVlSJONs.-The National Science Foun
dation shall provide assistance for the establishment of Centers for
Industrial Technology. Such Centers shall be affiliated with a univer
sity, or other nonprofit institution, or a group thereof. The objective
of the Centers is to enhance technological innovation as provided in
section 6(a) through the conduct of activities as provided in section
6(b). The provisions of sections 6(e) and 6(t) shall apply to Centers
established under this section.

. (b) PLANNING GRANTS.-The National Science Foundation is
authorized to make available nonrenewable planning grants to
universities or nonprofit institutions for the purpose of developing
the plan, as described under section 6(cX3).

(c) TERMS AND CoNDITIONs.-Grants, contracts, and cooperative
agreements entered into by the National Science Foundation in
execution of the powers and duties of the National Science Founda
tion under this Act shall be governed by the National Science
Foundation Act of 1950and other pertinent Acts.
SEC. 9. ADMINISTRATIVE ARRANGEMENTS.

(a) CoORDINATJON.-The Secretary and the National Science Foun
dation shall, on a continuing basis, obtain the advice and cooperation
of departments and agencies whose missions contribute to or are
affected by the programs established under this Act, including the
development of an agenda for research and policy experimentation.
These departments and agencies shall include but not be limited to
the Departments of Defense, Energy, Education, Health and Human
Services, Housing and Urban Development, the Environmental Pro
tection Agency, National Aeronautics and Space Administration,
Small Business Administration, Council of Economic Advisers, Coun
cil on Environmental Quality, and Office of Science and Technology
Policy. .

(b) CooPERATION.-1t is the sense of the Congress that department!
and agencies, including the Federal laboratories, whose missions are
affected by, or could contribute to, the programs established undei
this Act, should, within the limits of budgetary authorizations anc
appropriations, support or participate in activities or projects author
ized by this Act. .



(c)ADMINISTRATIVE AUTHORIZATION.-
(1) Departments and agencies described in subsection (b) are

authorized to participate in, contribute to, and serve as resources
for the Centers and for any other activities authorized under this
Act ...•

(2) The Secretary and the National Science Foundation are
authorized to receive moneys and to receive other forms of
assistance from other departments or agencies to support activi
ties of the Centers and any other activities authorized under this
Act.

(d) CoOPERATIVE EFFORTS.-The Secretary and the National Sci
ence Foundation shall, on a continuing basis, provide each other the
opportunity to comment on any proposed program of activity under .
section 6, 8, or 13 of this Act before funds are committed to such
program in order to mount complementary efforts and avoid
duplication.
SEC. 10. NATIONAL INDUSTRIAL TECHNOLOGY BOARD. 15 USC 3709.

(a) EsTABLISHMENT.-There shall be established a committee to be
known as the National Industrial Technology Board.

(b) DUTIES.-The Board shall take such steps as may be necessary to
review annually the activities of the Office and advise the Secretary
and the Director with respect to-

(1) the formulation and conduct of activities under section 5 of
this title;

(2) the designation and operation of Centers and their pro
grams under section 6 of this Act including assistance in estab
lishing priorities;

(3) the preparation of the report required under section 5(d);
and

(4)such other matters as the Secretary or Director refers to the
Board, including the establishment of Centers under section 8 of
this Act, for review and advice.

The Director shall make available to the Board such information,
personnel, and administrative services and assistance as it may
reasonably require to carry out its duties. The National Science
Foundation shall make available to the Board such information and
assistance as it may reasonably require to carry out its duties.

(c)MEMBERSHIP, TERMS, AND POWERS.-
(1) The Board shall consist of 15 voting members who shall be

appointed by the Secretary. The Director shall serve as a nonvot
ing member of the Board. The members of the Board shall be
individuals who, by reason of knowledge, experience, or training
are especially qualified in one or more of the disciplines and
fields dealing with technology, labor, and industrial innovation
or who are affected by technological innovation. The majority of
the members of the Board shall be individuals from industry and
business.

(2)The term of office of a voting member of the Board shall be 3
years, except that of the original appointees, five shall be
appointed for a term of 1 year, five shall be appointed for a term
of 2 years, and five shall be appointed for a term of 3 years.

(3) Any individual appointed to fill a vacancy occurring before
the expiration of the term for which his or her predecessor was
appointed shall be appointed only for the remainder of such
term. No individual may be appointed as a voting member after
serving more than two full terms as such a member.

PUBLIC LAW 96-480-0CT. 21, 1980 94 STAT. 2317
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(4) The Board shall select a voting member to serve as the
Chairperson and another voting member to serve as the Vice
Chairperson. The Vice Chairperson shall perform the functions
of the Chairperson in the absence or incapacity of the
Chairperson.

(5) Voting members of the Board may receive compensation at
a daily rate for GS-18 of the General Schedule under section 5332
of title 5, United States Code, when actually engaged in the
performance of duties for such Board, and may be reimbursed for
actual and reasonable expenses incurred in the performance of

..~ such duties,
15 USC 3710.~ SEC. n, UTILIZATION OFFEDERAL TECHNOLOGY.

(a) POUCY.-It is the continuing responsibility of the Federal
Government to ensure the full use of the results of the Nation's

Technology Federal investment in research and development. To this end the
transfer. ?f\' Fe.deral Government shall strive where aWttriate to transfer

\( federally owned or .ori$nated technology.to ta and local govern'
i ments and to~h".:pn'@...sec@r. -

'\Dr ESTABUSHMENT OF RESEARCH AND TECHNOLOGY ApPUCATIONS
OFFlcEs.-Each Federal laboratory shall establish an Office of Re

'\ search and Technology Applications. Laboratories having existing
_L. qrganieational structures which e Iir the runcnons of this section

j rna)' e com me teO ICe of Research and Technology Applica
tions within t e eXJstmg Qffnization. e sal nd funding
levels" for thes"e offices shall edetermined between each Federal
laboratory and the Federal agency operating or directing the labora-

\ tory, except that (1) each laboratory having a total annual budget
exceeding $20,000,000 shall provide at least one professional individ
ual full-time as staff for its Office of Research and Technology
Applications, and (2) after September 30, 1981, each Federal agency
which operates or directs one or more Federal laboratories shall
make available not less than 0.5 percent of the agency's research and

"" development budget to support the technology transfer function at
II the agency and at its laboratories, including support of the Offices of

Research and Technology Applications. The agency head may waive
the requirements set forth in (1) and/or (2) of this subsection. If the
agency head waives either requirement (1) or (2), the agency head
shall submit to Congress at the time the President submits the budget

I' to Congress an explanation of the reasons for the waiver and
\I alternate plans for conducting the technology transfer function at the

agency.
(c) FUNCTIONS OF RESEARCH AND TECHNOLOGY ApPLICATIONS

OFFICES.-It shall be the function of each Office of Research and
Technology Applications- .

(

. (1) to prepare an application assessment of each research and
development project in which that laboratory is engaged which
has potential for successful application in State or local govern-

< ment or in private industry; .,

~
. _'(2) to provide and disseminate information on federally owned -

or originated products, processes, and services having potential

L application to State and local governments .and to private
industry; . '.

(3)to cooperate with and assist the Center for the Utilization of
Federal 'Technology and other organizations which link the
research and development resources of that laboratory and the
Federal Government as a whole to potential users in State and
local government and private industry; and

94 STAT. 2318

45 FR69201.
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(4) to provide technical assistance in response to requests from
State and local government officials. 1

Agencies which have established organizational structures outside
their Federal laboratories which have as their erin£ipal Qurllllse the "
transfer of federally owned or originated teclinology to State and
local government and to the private sector may elect to perform the
functions of this subsection in such organizational structures. No
Office of Research and Technology Applications or other organiza
tional structures performing the functions of this subsection shall
substantially compete with similar services available in the private
sector. t .: . ," I

(d) CENTER FOR THE UTILIZATION OF FEDERAL TECHNOLOGY.-There ,Establishment.
is hereby established in the Department of Commerce a Center for. ;
the Utilization of Federal Technology. The Center for the Utilization .
of Federal Technology shall-s- (

(

, (1) serve as a centra.ll clearinghouse for the cOll.ection, dissemi
nation and transfenlflnformation on federally owned...QLQ!"igi
nated technologies haVIng~ apphcatioIf"'tO"State and
local governments and to priva In ustry;

(2) co~vities-of the Offices of Research and ((
Technology Applications ofthe Federal laboratories;

(3) utilize the expertise and services of the National Science
Foundation and the existing Federal Laboratory Consortium for
Technology Transfer; particularly in dealing with State and local
governments;

(4) receive requests for technical assistance from State and
local governments and refer these requests to the appropriate
Federal laboratories;

(5) provide funding, at the discretion of the Secretary, for
Federal laboratories to provide the assistance specified in subsec
tion (c)(4); and

(6) use appropriate technology transfer mechanisms such as
personnel exchanges and computer-based systems,

(e) AGENCY REPoRTING.-Each Federal agency which operates or
directs one or more Federal laboratories shall prepare biennially a
report summarizing the activities performed by that agency and its
Federal laboratories pursuant to the provisions of this section. The
report shall be transmitted to the Center for the Utilization of
Federal T~!!9lo£Y by November 1 of each year in which it is due.
SE\C.12. NATIONAL TECHNOLOGY MEDAL. 15 USC 3711.

(a) ESTABLlSHMENT.-There is hereby established a National Tech
nology Medal, which shall be of such design and materials and bear
such inscriptions as the President, on the basis of recommendations
submitted by the Office of Science and Technology Policy, may
prescribe.

(b) AWARD.-The President shall periodically award the medal, on
the basis of recommendations received from the Secretary or on the
basis of such other information and evidence as he deems appropri
ate, to individuals or companies, which in his judgment are deserving
'of special recognition by reason of their outstanding contributions to
the promotion of technology or technological manpower for the
improvement of the economic, environmental, or social well-being of
the United States. .

(c)PRESENTATlON.-The presentation ofthe award shall be made by
the President with such ceremonies as he may deem proper.

PUBLIC LAW 96-480-0CT. 21, 1980 94 STAT. 2319
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SEC. 13. PERSONNEL EXCHANGES.

The Secretary and the National Science Foundation, jointly, shall
establish a program to foster the exchange of scientific and technical
personnel among academia, industry, and Federal laboratories. Such'
program shall include both (1) federally supported exchanges and (2)
efforts to stimulate exchanges without Federal funding.
SEC. 14. AUTHORIZATION OF APPROPRIATIONS.

(a) There is authorized to be appropriated to the Secretary 'for
purposes of carrying out section 6, not to exceed $19,000,000 for the
fiscal year ending September 30, 1981, $40,000,000 for the fiscal year
ending September 30, 1982, $50,000,000 for the fiscal year ending
September 30, 1983, and $60,000,000 for each of the fiscal years
ending September 30, 1984, and 1985. .

(b) In addition to authorizations of appropriations under subsection
(a), there is authorized to be appropriated to the Secretary for
purposes of carrying out the provisions of this Act, not to exceed
~5,000,OOO for the fiscal year ending September 30, 1981, $9,000,000
for the fiscal year ending September 30, 1982, and $14,000,000 for
each of the fiscal years ending September 30, 1983, 1984, and 1985.

(c) Such sums as may be appropriated under subsections (a) and (b)
shall remain available until expended.

(<I) To enable the National Science Foundation to carry out its
powers and duties under this Act only such sums may be appropri
ated as the Congress may authorize by law.
SEC. 15. SPENDING AUTHORITY.

No payments shall be made or contracts shall be entered into
pursuant to this Act except to such extent or in such amounts as are
provided in advance in appropriation Acts.

Approved October 21, 1980.
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96TH CONGRESS} HOUSE OF REPRESENTATIVES { REPORT'" SMm= N:;;;p/
STEVENSON TECHNOLOGY INNOVATION ACT OF 1980

JULY 29, 1980.-Committed to the Committee of the 'whole House on the
State ot the Union and ordered to be printed

Mr. FUQuA, from the Committee on Science and Technology,
. submitted the following

REPORT
[To accompany S. 1250]

[Including the cost estimate ofrthe Congressional Budget Office]

The Committee on Science and Technology, to which was referred
the bill, S. 1250, to promote United States teehnological innovation
for the achievement of national economic, environmental, and social
goals, and for other purposes, having considered the same, reports
favorably thereon with amendments and recommends that the bill
do pass:

Thc full text of the amendments is shown in this report as part
of the sectional analysis of the bill. A brief summary of the effect
of the amendments is given in the first section of this report.

PURPOSE OF THE BILL

Thc put'pose of the bill is to improve the economic, environmental.
and social well-being of the United States by-(I) establishing orga
nizutions in the executive branch to study and stimulate technology,
(2) promoting technology development through the establishment of
centers for industrial technolo.gy, (3) stimulating improved utiliza
tion of federally funded technology developments by State and local
govcmmcnts and the private sector, (4) providing encouragement
for the development of technology through the recognition of indio
viduals and companies which have mad" outstanding contributions
in technology, and (5) encouraging the exchange of scientific and
technical personnel among academia, industry, and Federal labo
ratories.

The hill authorizes appropriations for fiscal years 1981 through
1085 in th« amounts of 24, 49, 64, 74, and 74 million dollars, respec-
tively. .
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I. SUMMARY

A. BACKGROUND

Technolor-ical innovation is the process by which industry generates
and diffuse~ new and improved products and processes. It is a vital
component of economic growth both in a doinestic.aud an international
context. The U.S. has traditionally been the leader in innovation. How
ever, the extent of this lead may be diminishinli in relation to past U.S.
industrial performance and vis-a·vis forcign industrinl porforruance.

In concern over the state of technological innovation, the House
Committee on Science and Technology, and specifically its Subcom
mittee on Science, Research and Technology, has undertaken a pro
gram to address these issues. Various hearings, reports, and recom
mendations have culminated in the Committee's support of S. 1250,
the Stevenson Technology Innovation Act.of 1980, as amended.

S. 1250, as amended, provides fora multi-faceted approach to im
proving the environment in which industrial innovation occurs. The
bill acts to strengthen the relationships between Government, industry,
and academia such that each sector can contribute to the innovation
process in a program of shared responsibilities, The resources avail
able in the Federal laboratories are acknowledged and an effort to im-

. prove the utilization of this knowledge and expertise is prescribed.
Several of President Carter's industrial innovation initiatives are given
legislative mandates through this bill.

B. RATIONALE FOR 'THE BILL

Overarching thrusts of the bill are (1) to build links between gen·
erators of lmowledge (universities and 'Federal laboratories) and users
of knowledge (industry and State and local governments); and (2) to
'build into the Federal Government" positive concern for the welfare
of industry. It is the committee's judgment that these two matters have
not heretofore received sufficient attention from the Federal Govern
ment, and the bill is intended to rectify the situation,

C. Bm>;,' DESCRIPTION OF TIn: BILL

1. hfAIN THRUSTS

The bill, as amended, has five seramte thrusts, as follows:
a. (Ientcrs for Industrial. Technology (Seetio'Tl1i 6 and 8)

The bill authorizes the Department of Commerce (DoC) and the
National Science Foundation (NSF) to. support Centers for Indus
trial Tochnology, The Centers would be similar to existing NSF cen
ters that either focus on a specific technology area (e.g., polymer proc
essing) or on training university students to be technological entrepre
neurs, The bill lenvos fairly broad latitude for center variety. The
••!!nll(~l"i o t 1~.(~llJ)()lo !!'\"'{;,eu ters.wh i('l, .hnVf', .1j(1{~n.pl nnnorlbv the..D,e,p.n.:rt_::
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II. BACKGROUND

A. GENERAL

1. 1'{EEDS FOR INNOVATION IN THE ECONOMY

Tec!mologicalinnoy>'tion is the process by which industry generates
and diffuses new and Improved products and processes. Various activi
ties are components of this process including idea generation, research,
development, and commercialization. Crucial to this is the diffusion
of new technologies and production methods and their utilization'
utilization is the basis for increased productivity. The results of re:
search and dev~lopment ~tIVIty can only have an economic impact
when they are integrated mto products or processes available in the
marketplace. .

Technological innovation impacts both on domestic considerations
and on the U.S. position in the international marketplace. There is
general agreement on the .vital role innovation plays in economic
gro,:"th and that innovation contributes to increased productivity and
effiCIency.: As Dr. N. Bruce Hannay st:ated before hearings held by the
House SCIence an~ Technology Committee, and the Senate Committees
on Commerce, SCIence and Transportation, and Banking Housing
and Urban Affairs: ,"

I.nnovationin new products and ser,?ces is central to the process by
whi~han economy grOWS and renews Itself.... Innovation and pro
d~CtIVIt~ are closely linked be~usecost reductions and efficiency trains
arise mainly through innovations in methods for production and dis
tribution.... ~he health of our economy and all of the attendant
?Onse<juences of mc.reased employment and improved standard of liv
~ng an~ progress m SOCIal areas unquestionably depend upon this
innovation."

The economic impacts of innovation are- broad and o-enerally inter
:elated. .Demands for ne."" products and processes de~loped through
mnovatI?n create n~w Jobs. Increased demand also encourages in
cr~ mv~ment m R&D. The increased productivity engendered
by innovation helps to ameliorate inflation in the lonr- term' De
clining producti,:ity leads to infla~ion when improved efficiency ~ll.IU1ot
compensate for higher cost and pr-iceshave to be raised.'

In an international .context. the new U.S. products and processes
that are the results of innovation may contribute to a more favorable

1 u.S.' Conereee. House. Committee on Wa.VB and Means. Subcommittee on Trade Tech
nology and Trade: Some rnetcators or the State or U.S. Industrial Innovation. Ont'h Con
gr~B8. 2d session. Wa8~lnl:'ton,U.S. Government Printing Office, 1980. p. 24.

Quoted In; MOKce, Mary. Industrial Innovation and Us rtetatton to the US Domestic
Eeonomy and International Trade Competitiveness. Library ot Congress Congrellslonal
Re:earch Service. Rent. No. 18-204 SPR, October 1918. p. 19. '

U.S. Conereae. Senate. Committee on Commerce, science, and Transportation Na.
UO~tl Strategy tor Technolo~lcal Innovation. Committee Print. 96th Congress, 1st sesston.

nncvetton, Has America Lost its Edge? Newsweek, vol. XCIII, June 4,1979, p. 59.

(6)
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balance o.ftrade as demand is generated in the world marketplace. This
dem~nd m turn encourages job creation, new investments, and eco
nomic growth. However, increased innovation in foreizn countries has
led to increased C<?mpetition with U.S. firms' as ne~ products are
developed there which meet the needs of the U.S. public at lower costs
than comparable U.S. products.' . .

yari~us factor~ are impacting negatively on the U.S. economy. In
flation IS approximately 12 percent and unemployment is in the six
to seven percent range. There is relatively little economic crowtb and
produc~ivity growth rates are declining. This situationOhas led. to
mcreasmg concern over the rate of innovation in the United States.
Much of the available information indicates that there are trends in
!'- num~r of input and output i!,dicators which show a declining- U.S.
innovation performance relative to past levels and to foreign
competition.'
Alt~oughmany of the data ar~ indirect or partial indicators of in

novation, due to the lack of direct measures, several trends have
emerged.' Since the 1960s, Federal expenditures for R&D-adjusted
for inflation-have dropped by five percent.' The number of U.S.
domestic-origin patents granted has declined in the late 1970s as has
the ratio of national R&D expenditure to Gross National Product.'
.Yet it should be noted that private industrial support for R&D has
increased,"

In an international context, while the United States still maintains
a lead OJ; is in the top three nations in terms of certain indicators,
:various foreign nations, notably Japan and West Germany, are mak
mg substantial gains on the U.S. position: The U.S. patent balance
(t!,e number of patents granted to U.S. nationals by foreign countries
mmus the number of patents granted to foreign nationals by the
United St.ates) is declining." The productivity of many European.
countries and Japan is approaching that of the United States and
these nations have surpassed the productivity growth rates of the
United States." .

Gains on the U.S.' international position also are being made in
terms of the balance of trade in R&D-intensive products, national R&D
as a fraction of the Gross National Product, and the number of R&D
scientists as a percentage of the labor force. 12

It is generally recognized that there is a need to improve the pro
ductive capacity of the nation's Federal laboratories by utilizing them
more fully, not only as R. & D. centers for the Federal mission agencies,
but also as national resources-c-resources that State and local govern
ments, as well as the private sector, can turn to for sound scientific
and technological know-how.

One very promising approach to increasing the effective utilization
of the Federal laboratories is the establishment of active technology
transfer progran1§. throughout the Federal laboratory system. How
ever, a strong, national policy concerning technology transfer in the

I Ibid .. n. 59.
: Committee on Ways and Means. op. ctt., p. Sli.

Newsweek, op. r-lt., p. :58.
• Committee on Ways and Means, op. ett., p. 9.
• Ibid .. p. 10.
10 Ibld .•p. 21.
11 Ibtd., p. 24.
U Ibtd., p, 34.
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Federal government has not been developed. This lack of a national
policy has prevented the institutionalization of the process and re
duced the effectiveness of attempts, by many of the Federal labora
tories, Co provide technical assistance to help so!ve the problems of
the public and the private sector,

2. SRT PROORAM IN INNOVATION AND l'RODUCTIVITY

The Subcommittee on Science, Research, and Technology has been
active in Iegislative areas mvolvmg innovation and productivity
throughout the D6thCongress. This interest has been manifest in a
bro.ad range of activities undertaken by the SU'~committeeCo study,
delineate, at:d make recommendations concernIng innovation, Mr.
Brown, Chairman of the Subcommittee, introduced H.R. 4672 IlS a
counterpart to S. 1250. This bill was the principal subject of hearings
on university-industry relations held on ,Tu!y;n and Aug-ust 1 and 2,
1979. Mr. Brow!, also has introd~eedthe National Technology Founda
non Act on which the Subcomrnittsa plans to hold hearinzs in the fall
of 1980. In addition, tl~e Science Research and Technol;'gy Subcom
nuttee has participated in over two dozen hearinzs sessions on innova
tion-rela~d topics during; this Congress, including- the October 31,
1979 hearings on the President's industrial innovation initiatives and
hearings on the role of the Federal laboratories in domestic technology
transfer h.eld on June 12, ~3, and 14, and July 10 and 12, 1979. Many
of t~e subjects covered durmg these hearings have been included in the
version of S. 1250 reported by the committee.

3. SRT HEARINGS PERTINENT TO THE BILL

. As noted above, the Science, Research, and Technolog-y Subcommit
tee I~eld a ser!es of hearings durmg the 96th Congress which addressed
the Issue of innovntion and the United States economy. The major
findings are summarized below.

It. Gcn'ernment and Inn&vatl=: University-Industry Rew,tUm8
(July 31,-Augustl arulfJ, 1979) •

These hear-ings on Government und innovation 13 were structured to
examine the interaction. bet.ween the.academic community and the in
dust~lal s~c.tor to provide l.deas for improving and facilitating this
relat.lO!,slup as a .means of increasing American innovation and pro
dU.Ctlvlty. Tho wl~ne=s agreed that a definite innovation problem
existed m tho United States, especially in the context of the world
marketplace, and. that, in1]~roved university-industry relations would
~'nhanc.e .1nnovat.lOn. VarIOUS examples of snccessfu1 university
~ndustry l~teraet:ons were offered t.o support this conclusion, includ
Ing, ':Ol'J{ III se.mI~ndtlcto~,magnetism, lasers, synthetic fibers, and
lLnt1l11o~lcS. In the innovation process, universities genera.lly provide
the basic research component whilo tho role of tho industrin! sector
gcncrally is in tho development, commercialization, and market.inrr of
new goods and services. "

l.lGovernment and Innovation: Un!versItY·lnl'lustry Relations Heaetnga Record Com-
mittee on Science and Technology, 96th Congress No. ~3. 197!1. ' ,

9

In this context, mutual interaction leadin to successful innovation
re Hires the trans er 0 In 01'T X e' ,1se and knO'\'- lOW etween

HI two secWrs, owever, concern was expresse over the. mac equacyor the technology transfer mechanisms between academia and the
private sector. The Government was seen as one facilitator of this
interaction, given the success of various prior find on-going programs
such as the Agricultural Extension Service and the Nationul Advisory
Committee for Aeronautics. Specific suggestions-offered at the hear
ings-for Government activities t.o encourage university-industry
relations included:

A change in fiscal policies t.o encourage industry to utilize uni
versity reseu..rch j

An increase in Federal funding of basic research;
The provision of incentives for universities to develop and pur

sue relationships with industry (for example, a program of plan
nin« grants tied to that goal j matching grants) ; and

The provision of direct Federal support to universities to
strengthen dissemination of research results.

b. The Role of the Federal Laboratories in Domestic Technology
Transfer (June 1&, 13, J4;July 10 and 12,1979)

The Federal Government has an extensive system of Federal lab
oratories within which resides a wealth of seientific and technical
knowledge and expertise. However, there is a general belief that the
potential for using these resources has not been fully tapped. These
hearings were held to identify the. resources available in the Federal
laboratories; Co develop an understanding of what constraints there
are to using these resources; and to determine how this knowledge and
expertise can be utilized in other sectors, including industry and State
and local goyell1ments.

The hearings" pointed to the lack of a national policy concerning
technology transfer in the Federal Government, This has, in part"
prevent.ed the institutionulizution of the transfer process and thus
reduced the effectiveness of any attempt to provide technical assist
ance and apply technical expertise to the problems of the public and
private sectors. The Federal laboratories were developed t.o assist in
meeting the mission requirements of the parent agency. With u few
exceptions such as NASA, t.he technology transfer activity is not an
explicit part of t.he agency's mandate and is secondary to its primary
responsibilities. Coupled with t.his situation arc various statutory and.
budgetnry restrictions which limit tho interaction of Federal labora
tories with private industry and State and local jurisdictions. .

In general, the witnesses indicated that the provision ofa mandate
for the Federal laboratories to undertake t.echnology transfer and
technical assistance would be a major step in encouraging commercial
ization and utilization of the results of federally-funded research and
development which would contribute t.o tho growth of the Nation und
to the solution of man)' national problems. Experience has shown that
those programs which have been in operation to tap the resources of

Ii The Role or the Federal Luboratortea In Domest1c Technolo~y Tranllrer, RearIng-II
uecord, Committee on Science and Technology, O~tll CUligresll, No. 77, 1070,
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the Federal establishment, including the Federal Laboratory Con
sortium for Technology Transfer, have been successful in extending
the benefits of the Federal R&D endeavor beyond its original mission.

c. Joint Hearings O'n the Preswent'sIwiustriailInnovatio-n Initiatives
Joint hearings on President Carter's industrial innovation initia

tives were held on October 31, 1079 by the Senate Committee on Com-
.. umerce,Science,andTransportation, the Senate Select Committee on

Small Business, the House Committee on Science and Technology, and.
the House Committee on Small Business. The participants agreed that
innovation can provide an important mechanism to meet many of the
Nation's problems, including inflation, energy shortages, and declining
productivity and economic growth. As former Secretary of Commerce
•Juanita Kreps testified. "innovation underlies our ability to promote
the health, welfare, well-being, and prosperity .of the American reo
pIe."" However, it W!lS noted that the innovation leadership of the
United States can no longer bc taken for granted, as various tech
nological and economic indicators point to decreased levels of innova
tion and productivity.

The testimony indicated a widespread belief that it is now inoum
bent on the Government to assess policies which affect the innovation
process and to develop new options for improving the environment in
which innovation takes place. As a basis for taking such action, the
President initiated the Domestic Policy Review (DPR) on industrial
innovation which led to the reeommendations described in his message
of October 31,1979. The DPR, according to Jordan Baruch, used as a
major premise the idea that the Federal Government "... impacts on
the private sector where industrial innovation takes place in two ways:
it can make available bv one route or another the resources that a firm
needs so that it will I", able to innovate and it can make available
incentives so that a firm will decide to innovate." re

The President's proposals were generally received as a first step in
addressing the innovation. problem. However, various concerns were
expressed over activities and issues which were perceived as having
been omitted from the President's initiatives. Such issues included tax
policy, small business set-asides, and the modestness of some of the
proposals, such as activities proposed to promote; commercialization of,
and spin-off from, technological developments in the Federal establish
ment with potential for leading to new industrial processes and
products.

4. EXECUTIVE BRANCH BACKGROUND PERTINENT TO 8. 1250

a. Natio-nal Science Foundation.
In pursuit of increasing technological innovation and national

productivity, th« National Science Foundation (NSF) has developed
and supported several programs in a multifaceted approach to the
issue, portions of which are described here.

As part of an effort to stimulate university-industry interactions
leading to innovation, the Foundation has created and financed both

11 Industrial Innovation, Heat-inga Record, Commlttee on Science and Technology, 96tb
Conereea. No. 69, 1979, p. 13.

U Ibid, p. 23.
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generic technology centers and technology innovation centers as part
of its university-industry center program. In the first case, the generie
technology centers promote institutional arrangements betwflCn the
two sectors in conducting research and innovation in cross-industry
technologies which generally involve large businesses. In this activity,
the universities are intended to provide the basic research to be used
for industrial application and commercialization; These experimental
centers include the Massachusetts Institute of Technology Polymer
Processing Center, the North Carolina State University Furniture
R&D Applications Institute, and the New England Energy Develop
ment Systems Center. The Foundation established this program with
the intention of providing incentives to industry to support the cen
ters and eventually make them self-sustaining.

The innovation centers are structured to address the processes of
invention and entrepreneurship. The work done in these centers con
centrates basically on the development of a business, rather than on
the development of a technology for an existing industry as is done
at the generic technology centers. The innovation centers, including
those at the Massachusetts Institute of Technology, Carnegie Mellon
University, and the University of Oregon, are concerned with research,
education, demonstration, and operational analysis in the creation of
a business and the development of an idea into a product.

The university-industry centers supported by NSF are:
University of Oregon' .
Carnegie-Mellon University'
University of Utah'
Massachusetts Institute of Technology'
North Carolina State University
Mitre Corporation
Massachusetts Institute of Technology
Rensselaer Polytechnic Institute
University of Kansas
Kent State. University
University of Texas (San Antonio)'
University of Arkansas
Georgia Institute of Technology .
Phoenix International Corporation'
University of California (Santa Cruz)'
Ohio State University
University of Massachusetts. .

The Foundation also directs a program of personnel exchange under
its Science Faculty Professional Development Program. This activity
makes awards to individual undergraduate science professors for study
in industry, academia, non-profit organizations, or government for
the purpose of improving science teaching. Of the 70 awards made in
fiscal year 1080, 22 were for non-academic placements (industry, not
for-profits, and government).

Technology transfer is also supported to some extent through NSF's
Intergovernmental Science and Public Technology Program (ISPT).
The thrust of portions of this activity is to develop and fund mechan-

-Innovative Centers.
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isms to help State and local governments apply technology to meet
demands for goods and services. Through the application and utiliza
tion of technology, it is expected that innovation can foster increased
productivity and effectiveness in the State and local sectors. Part of "
this program includes participation in, and support for, the Federal
Laboratory Consortium for Technology Transfer. The consortium
is a voluntary association of approximately 200 Federal laboratories
which works to identify and delineate problems at the State and local
level which are amenable to technical solutions and then provides
assistance in addressing these problems. The program manager for
the Consortium is located in the Intergovernmental Science and Public
Technology Program..

Another effort under NSF's Intergovernmental program is the State
Science Engineering, and Technology (SSET) program. Established
under congressional direction, SSET is designed to assist the executive
and legislative branches of State governmcnte to get and use scientific,
engineering, and technical resources in the formulation and manage
ment of public policy and in the resolution of policy issues with scien
tific or technical components.

The Committee notes that funding for these programs has' decreased.
The fiscal year 1980 budget of $5 million for the ISPT core program
was reduced by internal budget cuts to $3.43 million; down from the
fiscal year 1979 budget of $5 million. The SSET program in fiscal year
1980 was reduced from its original $3 million to $1.02 million. 'The
fiscal year 1981 proposed funding is $4 million for the core program
and $1.6 million for the State Science, Engineering, and Technology
activity.

In addition to the NSF programs already described which are activ
ities which would receive a firmer legislative basis from the bill, the
Foundation operates a large program of Industry/University Coop
erativc Research, programs of policy research and analysis on the
Socioeconomic Effects of Science and Technology and on Innovation
Processes and Their Management, and a Small Business Innovation
Research Program. The Committee commends the Foundation for its
efforts in innovation and productivity through these other programs
and urges their continued support by the Foundation, even thourrh
they are not among the subjects ofthis bill. b

b. Department of Commerce ' ."
The Department of Commerce has lead at;encyrcsponsibility for the

executive branch initiatives to promote mnovahon. To administer
activities t~ encourage and increase innovation and productivity, and
to oversee Implementation of the presidential industrial innovation
program, the Office of Productivity, Technology and Innovation
(OPTI) was created.This Office includes the National Technical In
formation !'ien-iee and the Experimental Technology Incentives Pro
gram (which will become t.he Office of Stmtegy and Evaluation).
Among the mnjor initiatives OPTI will institute-in accordance with
the President's innovation message-c-are Cooperative Generic Tech
nology Centers and the Center for the Utilization of Federal Tech-

. nology. Both efforts are in the planning stage and are budgeted to start
operations in fiscal year 1981.
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According t.o Secretary of Commerce Philip Klutznick, the Coop
erative Generic Technology Centers are designed to "develop specific,
strategic technologies that can have significant impact on the produc
tivity and competitiveness of a wide range of individual firms and
industries." Slated to be a joint Federal/university/industry effort,
the centers will undertake research, problem analysis, and technical
assistance, and will provide those support services which are necessary
to foster the development, improvement, and transfer of generic tech
nologies in selected areas. This activity is expected to allow for the
sharing of costs, risks, and ideas in technological areas where it is
inappropriate for the private sector to undertake research and de:
velopment alone, but which are vital to increased innovation and
productivity. '

The Department of Commerce has issued a notice of proposed 1'1'0

cedures for the Cooperative Generic Technology Centers program
(Federal Register, v. 45, June 1, 1980). According to this plan, the
centers will provide for in-house generic research and development,
consulting and technical services, information system services.itrain
ing, technical evaluation, and strategic planning. Proposals for the
establishment of a center will be invited, reviewed, and selected accord
ing to compatibility with program goals and budget constraints. These
non-profit centers will be located at universities or other private sector
organizations. The Department has requested. $5.2 million for this
program in t.hefiscal year 1981 budget. .

The Commerce Department also is J:lanning for the establishment
of a Center for the Utilization of Fe eral 'l'eeIl!iology (CUFT). To
be loca. ec WIt lIn t 1 atlOnn. ec lUI a norma 1011 erVlCG, his
effort will concentrate on th . e mar i n o- <e 010

to the private sector t.o assist in the commercialization and utilization
of the results o.f federally-funded research and development work. Ae-,
cording to Assistant Secretary of Commerce Baruch, in testimony be
fore the Honse Committee on Science and Technology, Subcommittee
o.n Space Science and Applications (June 11, 1980), CUFT'sobj.cc-
trves are: ..

oro stimulate industrial demand for Federal technologies j
To promote networks of interpersonal communication between

Federal and industrial personnel through a fellowship program
in which industrial personnel will track user needs for, and poten
tial applications of, Federal technology; ,

To iacilitate accesS to information about industrial needs and
t.echnologlCal ~pportullltles through usc of computcrizeil reviews
of Federal prOlects; and
- To support industrial efforts to adapt Federal work to indus-
trial needs. ' ,

The operational planning now being done for CUFT is based upon
all acti ve outreach program to work with industry in identifying
opportunities for now markets arid for-the development and commer
cialization of, Federal technology to improve the Nation's competitive
position in thc international marketplace. The Center also will inter- '
face with the Federal laboratory system to promote technology trans
fer to industry. This effort is scheduled to include workshops, confer
ences, and seminars. It also is expected that a fellowship program will
b" inst itutod to foster cooperation and interaction between the private
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sector and the Federal' laboratories. The Department has requested
$1.2 million for this activity in fiscal year 1981.

Other significant OPTI initiatives include the Productivity Refer
ence Service, which is designed to coordinate and disseminate infor
mation. data, and case histories on productivity improvement, and the
Xational Technical Information Service's Informat.ion for In ov 5,

a )lWPP" Y In ormatlOn Servlee on current technologlca evelopments.
c. Selected Addit-ional Tech,wlogy Transfer: Proqrams 10

The Agricultural Extension Servlce.-The Agricultural Extension
Service was created in 1914 to provide technical education and tech
nology transfer to assist in increasing fanner productivity. Fiscal,
administrative, and policy support is provided jointly by Federal,
State, and local jurisdictions. The program is based upon technology
development, demonstration, dissemination, and assistance to the agri
cultural community through the land grant collcges and an extensive
field staff located in most counties. Agents serve as a link between re
search and the practitioners' needs for technology and information.
The Extension Service staff generally works directly with farmers to
identify and solve agricultural problems. Private enterprise also par
ticipates in application and commercialization of R&D fqr the farm
industry.

The National AeraMuti",s and Space Administration's Tech/TWlogy
Utilization Progmm.-The Technology Utilization Program at the
~ational Aeronautics and Space Administration has been developed
to accelerate and broaden the transfer of aerospace technology to
the public and private sectors. Following the legislative mandate
to "... provide for the widest practical and appropriate disserni-

. nation of information concerning its activities and the results there
of," NASA has established a number of mechanisms to accomplish
this mission requirement. To promote technology transfcr within the'
Nation's industrial complex, the agency operates a network of Indus
rriul Applications Centers (lACs) which provide information re
trieval services and technical assistance to industrial clients. Staffed
by scientists, engineers, managers, and· computer information spe.~
cialists experienced in industry liaison, the lACs seek to increase
and expedite technology transfer by assisting the private sector to
find and apply information and/or technology and thus to avoid
duplication of research and development already accomplished.

A related service to industry is provided by NASA's Computer
Software Management and Information Center (COSMIC) at the
University of Georg-ia. COSMIC collects, screens, and stores com
puter programs developed by NASA and other Government agencies.
Adaptable to secondary usc by industry, Government, 01' other orga
nizations, these, programs perform such tasks as structural analysis,
electronic circuit. design, chemical analysis, design of fluid systems,
determination of building eilergy requirements, and a variety of other
functions,

1. For additional tnrorme ttcn on the vaetoua technology tranaree pt"o,t;rnme ot the Fed
eral Government see: U.S. Oonereea. House. Committee on Science and 'I'eehnnlcgy. Sub
committee on Science. Research. ena Tpchnolol!'Y. Domeatlc tecbnotczv transfer: IHtlUC8
and options. 95th CongreRs, 2d eeestcn. Serial ecc. Wllshlnl;'ton, U.S. Government Prtnt
lng Office. 1978. SlS3 pp. at head ot title: Commlttee Print.
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NASA also operates a Remote Sensing Applications Program to
assist State and local governments in utilizing satellite remote sensing
technology as a source for their resource management and planning
decisions. .

Transfer of remote sensing technology is accomplished througl~:

Orientation.proO'rams to acquamt State and local decision
makers with remote sensing capabilities, applications, and limi-
tations; ..'

Training programs which enable key State and local personnel
to utilize remote sensing data;

Application demonstrations of proven technology to acquaint
potential users with specific. applications in operationnl environ
ments; and

Technical assistance to help users establish independent self-
sustaining capability to use remotely sensed data. .

The program draws on all ~ASA field centers ill thc development
of activitie';; in the States and for support of specific projects.

NASA also works with the Federal Laboratory Consortium for
Technology Transfer.

d. DO'iMstW Policy Review on 111.dJu.strial Innovation and Resulting
Presidentiai Initiatimes

In May 1978, President Cartel' initiated a Domestic Policy Review
(DPR) on Industrial Innovation. Headed by the Secretary of Com
merce this activity was undertaken to identify and recommend Gov
crnrnent actions to encourage increased industrial productivity and
innovation. Representatives from industry, academia, Government,
and the public participated in this study designed to illuminate
policies affecting- the innovation process and to enumerate posit.rve
steps to increase the innovative capabilities of U.S. industry. An
interagency couuuittee conducted the effort advised by several. panels
of industrial executives, Twenty-eight, ng-encie,s and approximately
,iOO private sector reprssentutivss participated, A series of public
hearings was held on economic, tax, and trade policy; environmental,
health, and safety regulations; Federal procurement and research
grant policy; patents: and antitrust policy. The principal documents
resulting from the Domestic Policy Review were a series of subcom
mittec reports" and a pape,' sent to the President which has not boon
made available outside the executive branch.

On October .~1, 1979 President Carter announced Vl1I-iOUS initiatives
to provide a positive environment for industrial innovation which
Were based on the Domcstic Policy Review. These "President's Initia
tives on Industr-ial Innovation" were presented to Congress on the
same day.Is Specific recommendations were made in nine areas:

Enhancing the Transfer of Information;
Increasing Technical Knowlcdge;
St.rengthening thc Patent System;
Clarifying' Antitrust Policy;
Fostering the Development. of Small Innovative Firms;

11 United States Depnrtment ot Commerce, Final Report ot the Advisory Committee 011
Inrlulltrlnl Innovation, Septl'mlJtir lfi19.
~ Induat rtul. Innovation, I;lell.rlngli Record, cp. eu.
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Opening Federal Procurement to Innovations;
Improving Our Regulatory System;
Facilitating Labory'Management Adjustment to Technical

Chang-ejand
Maintaining a Supportive Climate for Innovation.

Several of the President's initiatives are strengthened by this bill.
President Carter's program included ll", erelltion of the NTIS Center
for the Utilization of Federnl Technology, whIch IS also "ddressed in
B. 12nu. . /

The Generic Technology Centers and the NSF industry-university
program identified in the executive initiatives also are incorporated
into S. 1250, as reported. The presidential directive to clarify antitrust
impacts on innovation is paralled by the requirement in the Stevenson
Technology Innovation Act for a judgment on antitrust violations
prior to establishment of Innovation Centers. A legislative basis for'
the President's initiative to astabl ish an award for technological inno-

. vation is provided by the bill.
Other of the initiatives include efforts to utilize foreign technology;

regulatory technology, development to assist industry in complying
with environmental, health, and safety regulations; uniform patent.
policy and additional improvements in the patent system; support and
extension of the NSF Small Business Innovation Research Program j
Corporations for Innovation Development to assist in providing start
up capital j additional Federal policies and support for small R&D
firms; efforts to increase the availability of venture capital j opening
Federal procurement to innovations; improvements in the regulatory
system; and activities to facilitate lnbot-/manugement adjustment to
technological change. The Committee has taken steps ot.her than this
bill to strengthen t.he President's initiatives in some of these other
areas and is analyzing the entire range of initiatives.

B. LEGISLATIVE HISTORY OF S.1250

1. SENATE

On May 24, 1979 S. 1250 was introduced by Mr. Stevenson with
Senators Cannon, Hollings, Inouye, W. H. Ford, Riegle, Moynihan,
Schmitt, Bradley, Randolph, Heinz, and Magnuson as cosponsors.
The bill was referred t.o the SenateCommittee on Commerce, Science,
and Transportation, Subcommittee on Science, 'I'cchnology, and
Space. Hearings were held by the Subcommittee on June 21, June 27,
and November 21,1979.

On April 29, 1980 a Commerce, Science, and Transportation Com
mittee mark-up was held. The bill was ordered to be favorably re
ported, with amendments. The report (S. Rpt. 96-781) was filed on
May 15, 1980.

The bill passed the Senate, as reported, on the Consent Calendar
on May 28, 1980.

2. HOUSE

On June 28, 1979 H.R. 4672 was introduced as a companion bill to
S. 1250 by Mr. Brown of California with Representatives Fuqua,

17

Ertel, Watkins, Wydler, Hollenbeck.. and Ri,tt~r as cosponsors. The
bill was referred to the House (jommittee 011 SCICnce and 'I'echnology,
Subcommittee on Science, Research, and Technology. qn July 3~,
August 1 and 2, 1979 hearings were held by the Subcommittee on SCI
ence Research and Technology on H.R. 4672, and university industry" -.
relations generally.

Followinz passageby the Senate, S. 1250 was referred to the House
Committee 'On Science and Technology on May 30, 1980, and then to
the SubcoIIlIIlittee on Science, Resea.rch,and ~ech.nology on June' 4.

Based on its hearings on H.R. 4672, on hearings mto the role of. the
Federal laboratories in domestic technology tran~f~r,. on hearings
regarding the President's Industrial InnovatlO!' Initiatives, on other
hearines regardmg irmovation and productivity, and on the C\AO
analysis of the House hearings on !I.R. 4672 and the Senate heurings
on S. 1250, the Subcommittee considered and marked up S. 125.0 on
June 17, 1980. The bill was ordered reported to the full Committee,
as amended. ' S I I

Full Committee consideration and mark-up of . 1250 too c pace
on .Tuly 2, 1980. The bill was ordered to be reported, as further
amended.
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M. SEcTIoN ll-UrILIZATION OF FEDERAL TECHNOLOGY

SEC. II. UTILIZATION OF FEDERAL TECHNOLOGY.
(a) POLlCY.-[t is the continuing responsibility oi the Federal

G()1)errvment to ensure the full use o] the results of the Nation's Federal
i'fllVestrnent in research.and development. To this end the Federal Gov
ernment shall strive to transfer federally oumed or originated tech
nology to State and local g()1)crnrnents and to thepri;vate sector.

The phrase "technology trallsfCl:," as used throughout this section,
is intended to niean the transfOIwatiO)l of R. & D, into processes, prod
ucts, and services th'!ct can he applied to State and local government
ana: private sector needs. .

This definition is broad and the determination of which ageney
activities fall under the umbrella of "technology transfer" will admit
tedly, be subject to each agency's interpretation of the definition in
view of its unique organizational characteristics and R. & D. activities.
However, the overriding consideration in making a determination as
to what should he categorized as technology transfer is that the activity
so classified should be dedicated to technology transfer from the out
set. Many Federal R. & D. activities ultimately result in processes or
products or services useful in meeting State and local government or
private sector needs. However, this is not technology t:CDusier because
technology transfer, as defined here, is the transfolm,!tion process it-·
~ NASA's Technology Transfer and Technology Utilization pro
grams are good examples of programs dedicated to achieving this
transformation, Likewise, many agencies have technical information
dissemination programs aimed at achieving the same "oal.

It IS re?ognized that a strong national policy concer~ing technology
transfer, In the Federal government has not been developed. This lack
of a nationul policy has prevented the institutionalization of th« proc
ess and reduced the efficacy of attempts, by many Federal laboratories
to provida technical assistance for solving the problems of the pUbli~
and private sectors,
Th~ Federallabora,torie,s ~ave beer: established to assist their parent

agencies to meet their mission requirements, WIth the exception of
NASA, the technology transfer activity is not a part of the consrres
sionally ma!,~a.ted mission of Federal agencies..Thus, techn.;]ogy
transfer activities are, at best, secondary to those endeavors wbich
support the agencies' primary responsibilities. .

A major objective of the Act is to clearly articulate that it is the
intent of Congress to mandate and promote technology transfer ac
tivities at the Federal agencies and their laboratories. Thus, Section 11
begins by specifically stating: a congressional policy on technology
transfer In the Federal government. It is intended that this policy will
provide the basis for the inclusion of technology transfer programs
in t,h~ mission requirements of every Federal agency engaged in R. & D.
activities,

(b) ESTAllLlSlnJI.',VT OF RRSf:AllClI AND T;.'cnNOlOGY ApPl.ICI1TIONS

OrPlcF.s.-ECU'h Fede1'01 laboratory shall establish an Office of Re
search. and Technolo,qy Applir.atioll". Laboratories hamino eteistinq
orqardzational structures UJh.!ch perform the [unctions of t.ids .,ediOn
may elect to combine the Office of Iiesenrch: aaui Tech1/010gy Apl)!ica
tions within the eristing organization. The staffi·ng and fWrUling levels

33

for these offices shall be determined betaoeeneaoh. Federal laboratory
and the Federal agency operating or.. directing the laboratory; ee
cept that (1) each. laboratory having a total annual budget exceed
ing $130POOPOO shall provide at least one projessional individua.I ful~
time as staff for its Office of Research and 1'echnology Applications,
and (13) after Septern6er30, 1981, each. Fe1eral agency which.operaleo
01' directs one or more Federal laboratories shall make aoailable no,
less than 0.5 percent of the a.genCY'8 research amd. development budge
to support the technology transfer function at the agency and at it
laboratories, including support of the Officesof Iiesearcli and Techmol-
ogy Applications. .. . .

Section 11 (b) establishes an institutional framework for the per
formance of the technology transfer function at the Federal laboru
tories, Institutionalizing the technology transfer function is crucial ir
order to ensure that the technology transfer activities at the labora
tories are given the visibility and resources needed to carry out th.
requirements of the Act.

At the same time, it is recognized that the Federal agencies, 4ue ~
their differinz m,SSIOns and structures, need a degree of flexibil ity II

handling the tcchnol06'Y transfer requirement. Thus, the Act provide
that each agency shall determine in consultation with its laboratories
how the Research and Technology Applications Offices shall be staff",
and funded and whether to combine the functions of the application
offices with any existing units at the laboratories which perform simi
lar functions. Where there are existing units, it is.not the committee'
intent to force them to be renamed; there should' be a designation 0
what unit is the Office of Research and Technology Applications a
each laboratory, however, so that the Center for the Utilization of Fed
eral Technology and other groups know whom to contact with regal"
to the functions of this section, Although this considerable f1exibilit
is provided, the Act mandates that, at a minimum, laboratories havin,
an annual budget exceeding $20 million, must commit a~ le~st one fu
time staff person to the Research and Technology Applications OffiCI

It is further noted that there are few incentives at most Fedcrr
lnborntories for scientists or. other professionals to become actively ir
volved in technology transfer activities because it is not part of thei
mission, As a corollary, because technology transfer is not a recoj
nized, officially sanctioned activity of the majority of Federal laborr
tories. work performed in this capacity is not often relevant ,
professional promotion within the organization. In fact, career d
volopment of staff enrraged in technology transfer is sometimes detr
mentallv affected because time is spent on activities other than tho
specified in positions descriptions upon which promotions are base

Laboratory Director. are hesitant to encourage what often has bee
perceived a. volunteer work for State and local government. and pr
vate organizations due to the fear that, at 'budget time, OMB ar
Congressional Committees wil1 view these activities as evidence •
surplus staff time and other resources.

For the above reasons, it is considered crucial' to the accomplishmel
of the objectives of the Act that officially sanctioned offices, speci
cally assigned the mi,!"ion of promoting techn.ololO' transfer at tl
laboratories, be established, and that, at least In the case of labor
tories with annual budgets exceeding $20 million, a ful1 time sta
member is assigned to the Office.
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To provide the fiscal resources necessary to carry out the functions
of the Research and Technology Applications Offices (as defined in
Section l1(c)), Section 11(b) mandates that each Federal agency
which operates 01' directs one or more Federal laboratories shall make'
available not less thatn0.5J>.lltcent..a£.the..agancy's research and..deYe.lDp
ment buif~t to_~\)PP!lii14ete.qQnology transfj>tiuncttOn at the agency
and its fa:boratories. It should be noteathat this 0.5 percent set-aside
is not effectively mandated until fiscal year 1982 in order to provide
Federal agencies the time they neea to plan and develop the activities
mandated by this Act. .

It should also he noted that the set-aside is to he applied both to
agency level and laboratory activities in support of the requirements of
section 11 of this Act, The determination as to how the set-aside is to
he allocated among the laboratories under the agency's control and
agency level technology transfer activities is left to each agency's dis
cretion. It is not the mtent of the Act that, where an agency is cur
rently funding technology transfer endeavors in excess of 0.5 percent
of its annual R&D budget, the agency view the 0.5 percent set aside as
a justification to cut back on such endeavors to the 0.5 percent level.
The Act specifically states that "not less than 0.5 percent of agency's
R&D budget" he cominitted to this function. The set-aside, therefore,
is to be viewed as a minimum rather than a maximum budget commit
ment.

That the 0.5 ~rcent minimum is truly minimal may he seen in the
testimony of William C. Noms, founder and Chief Executive Officer
of Control Data Corporation: "We recommend, therefore, that each
Federal agency allocate five percent of its R&D funds for technology
transfer.".' This is ten times the minimum stipulated by the bill.

(c) FUNCTIONS OF RESEARCH AND TECHNOLOGY ApPLICATIONS OF
FICES.-It shall be the function of each Office of Research and Tech
nology Applications-

(1) to prepare an a1YlJlicatiqn (J§ses81T/&1It of each researchflnd
. ~elopment lioject iff(which that laboratory '1.8 engagea which

potential or successful application in State or local govern
ment or in private industry;,

(f). t~ provide and di,.eminate info:J:'lJM.tion on feJi,qallJL.Q1.Pned
or o'Ng}nated prOduats;JrocesseJJ, and services Mving potential
app7Waticn to State a local gove7'11l1rients a7ul to private in-
tlt£8t71lj , '\~

(3) to aoo~erate .oitn and assist the Center for tn.tJjiilization
ofJederal 1 echnol~g'!1.ail.d other organizations which link the
research ana devel0raint res~'!:Qfs of tlw;t laboratory anirthe'
Federal Governmen as a .oliOle- to potential users in State and
local government and private industIT! and

(4-) to provide techmcal assistance.n response to requests from
State and local government officials. '. .

Agencies which have established organizational structures outside
tneir Federal labora-tories wnich have as their principal purpose th«
transfer of Federally monad or originated technology to State and
local gover-rwnent and to the private sector may eleoi 'to perform the

. 1 Norris, William C.. tn testlmony before a Joint bearlnJt at the Task Force on rnnatton
9t the House Buf1j::'et Committee and the Subcommittee on setence. Reaeareh ao!1 Technology
or the House Committee 00 Science and 'reebnotoev, "Productivity and Technical rnncve
tton," Committee on Science and Technology. No. 36, 1979, p. 46.

35

functions of this subsection:in suah. orpanizationalstructuTeJJ.l'{0 Office
of Research and Technolo y Applwations or other 01!JfnUUDtional
structures performin the unations of tn;. subseation slZ substan
7UflZj mP.!'-e.m .§31J1>Yar services available Vn. the primate sect'!!:,
-SUOseCfion \cflclentifies a number of speCific functions which will
aid in the achievement of technology transfer throughout the Fed
eral laboratory system. It will be necessary that each agency further
define these functions in accordance with its peculiar characteristics.
The concluding paragraph of subsection (c) permits an agency, such
as NASA, which already has extensive technology transfer programs
outside its laboratories, to carry out the bulk of these functions in its
existing programs.

. Subsection (c) (1) requires that an aJ';plication a_~~~ be pre
pared for each R. & D, project at· the 10. oratory whICh has potential
for successful applicatign in State and local govermiient or lfi,prIVir
ina\!§tr~ It IS nOt mtended that every R. & D. project be orma y
assessed. Rathel', it is left to the discretion of those agency personnel
assigned to the Research and Technology Applications Offices to de
termine when, how, and for which R. & D. activities such an assessment
must he prepared, The only criterion provided by the Act is that an
assessment IS required when an R. & D. project is determined to
have potential for successful application in State and local govern
ment or in private industry. The Act's intent is to encourage the Re
search and Technology Offices to constantly scrutinize laboratories'
R. & D. activities at all stages with a view toward the possibility of
successful technology transfer to State and local government and
private industry. . '

Subsection (c) (2) requires the Research and Technology Applica
tions offices to PLQvid!'.J1I1d illssem.inuteinformatiOIl..9I-'.p!:oducts proc
esses, and services whichllave potentialJillplication to State analo,;al'
government and to private mdustry. 'I'hejntimt \s..to..provide the poten
tial user the opportunity to receive information directl:y rpmth,e
s'Oi1rCe of the. tecnnology rather than malreetl~from thlr lU't1es.
However, It IS not tneintent oftlllssubsectTon t at eXlstmg iiiforrila
t1~n .di~llllcmi!,ati2n services be duplicated where they effectIVely com
mumcate such m£ormatlOn.

Subsection (c) (3) requires each Research and Technology office to
cooperate with the Center for the Utilization of Federal Technology
and other organizations that act as overall links between the R. & D.'
resources in the Federal government and potential uses in State and
local government and private industry. Again the intent is to provide
to the potential user greater access to the source of technical assistance
through the facilities offered by such crosscutting organizations as the
Center for the Utilization of Federal Technology.

Subsection (c) (4) identifies an extremely critical function of the
Research and Technology Applications Offices with regard to tech
nology transfer to State and local governments. Subsection (c) (4)

, recognizes that technology transfer must, to be effective, consist of
more than information dissemination. Technical assistance, often in the
fonn of person-to-person assistance, is also required. Where feasible,
personnel from laboratories which are the source of useful technologies
should he committed to assist State and local officials in their attempts
to apply these technologies to their specific needs. Each agency, in
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consultation with its laboratories and the Center for the Utilization of
Federal Technology shall determine how requests for assistance from
State and local officials shall be received and processed. .

The final sentence of subsection (c) recognizes that, in some in
stances, the services available at the Research and Technology Appli
cations Offices, or other Federal organizations performing the func
tions of the subsection, may compete with similar services available
in the private sector. Where this is the case, care must be taken to
avoid the duplication of these privately offered services. However. in
some instances, especially with regard to State and local government
needs: private services, although avai lable, may prove too costly to be
prevailed upon. In such cases, the Research and Technology Appliea
tions offices may provide similar services.

(d) OENTEli' FOR TilE UTILIZATION OFFEDERAL TECHNOLOOY.-There
-k h;e;"z,!( establ-khe<;;rp':,h~~f,artment of Commerce a Oenter for the
Utiiieation. of Federal ouv-The Center for the Utilization of
JiTaerrr.tTeifhnolOgy shall-,.

(1) seroe as a central clearin h . emlly 1>1Imed 0'/' OJ;iq-
inated technical2n 0 .ti having potential appliaation in State
0'/' oc gl>Vernment0'1' industry including at least (A) all applica
tian assessments prepared p!mruant to subsection (c) (1) and (B)
federally owned patents i . -

(13) <Jl>Ordtnale7he act>vities I> the 0 c 0 Re"earch aft-
noloflJL4n icatwns 0 t e eral ZalwratOTie.s,.
"(3) utilize the e"'pertue and seroice8 of the National ScierYle

Found.tJ1itiiiJmd the exi~ting Federal Lab;;ratory OonsO'/'t1Aiin}or
'!'"iChnology Transfer, particularh) in dealing !"ith State and local
governments,. .

(4) receive reqwuts for technical assistance from State and local
aooernmeras and rejex..t1J&.aUl!Jluests to the appropriate Federal
Zaborat~

(5) provide funding, where neoessaru, for Federallaboratl>'l'ie8
to provide the assisttmee 8pecified in 8ubsectian (c) (4) ,. and.

(6) utilize such technoloqy ~an.'fer mechoniJiw.,a., are appro
priate, including but not limite to, personnel exchanqe« and com-

..J!Y.ter-based syste=. ~

SubsectIOn (dfesflililishes. in the Department of Commerce a single
Center for the Utilization of Federal Teehnolozv (CUFT). CUFT is
already being established in the.Department of Commerce and the Act
therefore, merely provides a legislative basis for-it, •
. Because the various Federal agencies will operate their technology
transfer programs under g1lidelines which may he diverse. there will
be u need for a centralized mechanism for commun icnrion and roordi
nation. CUFT is established to act as this centralized mechnnism.

It is not the intent of Congre-ss that CUFT should challcnrre the
jurisdiction of anv a(1;encv overits laboratories. Rather, the intent is
to establish II. single focus 'for outside contact with the laboratories and
to facilitate interagonev communication.

Where possible, CUFT is to use existing- mechanisms for the per
formsnce of its functions. For example. as subsection (d) (3) indicates.
CUFT is required to utilize the exnertise and services of the National
Science Foundation and the Federal Laboratory Consortium for
Technology Transfer in accomplishing its tasks. By using existing
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organizations, CUFT should be able to act its an effective channel ~
cooperative efforts and for transferring knowledge between agenci
between laboratories, between Governmental jurisdictions, and
tween the Government and the private sector in the most cost-eff'ecti
manner.

The intent of Subsection (d) (5) is to provide CUF'l' the authori
to fund, at its discretion, certain technology transfer activities
Federal laboratories, especially those requiring technical assistnnl
to State and Iocal governments, which might otherwise not be pr!
vided. For example, II. technology developed at a Federal laboratoi
may be identified by the Research and Technology Applications om,
at that lab as useful to some segment of State and local governmel
but in need of further refinement in order to be readily adaptable'
the specific needs of the potential users. When funds arc not availab
to adapt the technology through the individual agency, CUFT me
elect to provide the necessary funding assistance. Priority should 1
given to adapting those -products, processes, or services which wi
have the widest application to State and local government needs.

Paragraph (d) (5) should not be construed as an entit lement r
only provides permissive authority. Funds would be available on.
when provided in the CUFT budget. State and local go,'emmel'
would also have the option of reimbursing the laboratory or agen'
for technical services, provided the agency has authority to accel
such reimbursement.

(e) AOENCY REPORTINc.-Each Federal agenc" which operates,
directs one 0'1' m01'e Federal laboratories shall prepare annually
rep01't sllwmwrizinq the activities perfo77!WJdj2y..f!!;J.t.1l;g.w.cy. and i
Federal labomtories pU"suant to the prOVl.nons of this section; TI
report sholl be transmitted to the Center for the Utiiieation. of Feder
Technology by LV01le1Il11e'lO.1.JJi each y"ar.

In accordance with the Act's intent that CUFT be a focus for info
mation on agency-wide technology transfer efforts, subsection (~

requires that each Federal agency subject to the requirements of se
tion 11 shall prepare an annual report on its technology transf
activities and submit it to CUFT by November 1 of each year. Wit
this information, CUFT should be jn a position to assess, on an annu
basis, the efforts of the F'eaeral government wit~rd to the mai
dates of this Act and, when requested, report on these efforts'
Congress.

N. SECTION 12-NATIONAL TECHNOLOGY MEDAL

SEC. 12. NATIONAL TECHNOLOGY l'rIEDAL.
(a) ESTAIlLlSJlME'NT.-There i" lW'eby established a National Tee.

nology Medal, "uhich shall be of such desiqn. and materiel" and ~e<
such inscriptions as the President, on the basis of recomanendatim
submitted. by the Office of Science and Technology Pol-icy, 17U

prescribe.
(b) AW.·'RD.-The Pres-ident shall periodically award the medc

on the basis of recommendations received [rom. the Secretary 01' ,

the basis of such. other informat-ion and evidence as he deems app",
prlate, to individuals 01' companies, which -in hi. judgment are deser
ing of special reooimition. by reason of their outstaauiinq contrib:
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Committee version of S. 1250 authorizes appropriations of $267 for
fiscal years 1981 through 1985 for similar programs promoting inno
vation in technology.

A. DEPART'IENT OF CO'IMERCE

X. COST AND BUDGET DATA

XII. COMMITTEE RECOMMENDATION

The bill was ordered reported on July 2, 1980 by the Committee by
voice vote. :

XIII. ADMINISTRATION VIEWS

In addition to testimony presented at hearings on the subjects of
this bill, comments on the bill as reported by the committee have been
received from the Department of Commerce, the National Science
Foundation, and the Department of Justice. These views follow:

CHlHI.(\L CaUNS1:L OF THE
UNITED S.TlHES DEPARTMENT OF COMMErICE
W;Jsh,n!lton. D,C; 20230

Subsection ll(b) requlres each Federal laboratory to establish
a research and technology applications·office to provide and
disseminate information on seder e i i y-cwnec or, originated
technology to St&te and lOcal governments and to private
Lnduat r y and to provi.de technical assistance when requested by
State and local government officials. Each £ederal laboratory
~ith a budget in excess of $20 million would be required to
assign at least one professional full-time to the ·office and,
starting with fiscal year 1982, each Federal agency which
operates or directs a National laboratory would be required to
set aside 0.5 percent ~f the agency's research and development
budget .to support technology transfer functions at the agency
and its laboratories. Subsection ll(c) sets forth functions
for the offices and subsection ll(e) establishes reporting
requirements.

In order{ng the 'bill reported your, Committee made sUbstantial
revisions to S. ~12S0 as passed by the Senate, some of which
cause the Administration ~ery serious concern. We hope that
before .th~ bill is considered on the floor the Committee will
reconsider its action and further amend the bill as set forth
below.

Dear Mr. CQairman:

Honorable Don Fuqua
Chairman, Committee on Science and Technology
u.S. House of Representatives
washington, D.C. 20515

I BJUt. 1980

There is presently pending qefore your Committee the report on
5.1250, a bill ordered reported, .

"To promote United States t.echnoJ.lJgical innovation for the
achievement ot national economic, environmental, and social
goals, and for other purposes."

As the other Federal agencies have stated in letters to you,·
the Administration be1ievesthe policy of set asides as
stipulated in subsection ll(b) is neither administratively
sound nor appropr iate. °Not all Fede r a L Labore cor Ie s have
research programs which generate significant, quantities of
information which could be usefully transferr~d. It would be
w3steful to require these laboratories to establish technology
transfer offices. Yet other laboratories utilize
centrally-located staffs se~ving several laboratories to
accomplish teChnology transfer. The Administration believes
the responsibilty [or creating and structuring laboratory
offices should be ~eft to the Executive Branch. \

Total

sa, 400, 000
69,000,000
85,000,000
95,000,000
91,000,000
24,000,000

o
$20,GOO"OOO
21,000,000
22,000,000
23, ODD, 000
24,000,000

Funds for utilization
01 Federal tech.

nology that would
nototherwIse be ap.

proprlated

sa, 400, 000
49,000,000
54,000,000
74,000,000
74,000,000

o

Funds appropriated

r,ursuant to authority
n this billthat would
nototherwise be ap-

propriated

Fiscal year:
1981. ~~~ •••._u~~•• _.~ .~ •••••• _ ••-~ •••• _

1982 _. _.u_.__ "_... _. _ _......_.
1983 _ n._~ • "~' n.n". __ •

1984 _ nn.. ~..... _~ .n. Un.

1985 •••••_•• ~ ••._._.n................•
1985 ~ ••• ~••••••• ~. __ ~. __ .

.
XI. EFFECT OF LEGISLATION ON INFLATION

In accordance with Clause 2(1) (4) of Rule XI of the Rules of the
House of Representatives, the following-statement is made concerning
tho inflationary impact of the legislation: The costs of the bill are
only a tinyportion of the national economy and are assessed to have
no adverse inflationary effect on prices and costs in the economy in
cither the long run or the short run. The bill is designed specifically
to improve innovation and productivity in the economy, and in the
medium to long run (withm two years and then continlling) the
bill is assessed to have a strong, positive impact on the reduction of
inflation.

. In accordance with the requirements of section 252(b) of the Leg
islative Reorganization Act of 1970 and pursuant to Clause 7 of Rule
XIII of the Rules of the House of Representatives, the committee
estimates the costs to be incurred by the Federal Government during
the current and five subsequent years as a result of the enactment of
this legislation ",S follows:
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The specifie~ minimum staffing requirement and budgetary set
aside are· also objectionable. As the other Federal agencies
have detailed to you, the set aside dictates a multimillion

~dollar program in a whole range of agencies at the expense of
other existing and important programs. Further this prov~sion

has been added by~the Committee outside the normal
Congressional authorization and appropriation process and
without any of the normal scrutiny associated with the
Executive budget process.

For these and other compelling reasons such as the requirement
in subsection 11 (d) (5) that the Ce n t.e r for the Ul:ili.zation of
Federal 'recbnoIoqy , despi te no money being included in the
President's budget for that function, fund, where necessary,
the laboratories' costs of providing technical assistance under
subeec t Ion ll(c)~(4) to State and local governments, we believe
that subsections 11 (b), (c) and (e) should be deleted from the
bilL

Subsection ll(d) establishes a Center for the Utilization of
Federal Techn91Qg~ (CUPT) in the Department of Commerce to
serve as a central clearinghouse for Federally-owned or
originated technical information. We are already planning to
establish a similar entity by the same name in the NatlQnal
~chnlcai Information servlce of thiS Department for fiscal
year 1981. The president ild~requested $1. 2 million to fund
CUFT in fiscal. year 19B1. In order to make ~ubsection ll(d)
consistent with the Pr~sident's planned activities for CUFT and
the deletion of subsections 11(b), (c)., and (e), we recommend
that it be renumbered subsection 11(b) and revised to read:

(b) CE~TER'FOR THE UTILIZATION OF FEDERAL TECHNOLOGY--

There is hereby established in th~ Department of Commerce a
Center for the Utilization of Federal Technology~ The
Center for the Utilization of Federal Technology shall--

(l)s~rve as a central clearinghouse for the
collection, dissemination and transfer of information
on Federally-owned or originated technologies having
potential application to State and local governments
and to private industry;

(2)use appropriate technology transfer mechanisms such
as personnel exchanges and computer-based ~ystems;

(3)use the ex?ertis~ and services of the National
Science Foundation a~d ~he existing Federal Laboratory
Consor t'Lum for Technology ·'l'ra.nsfer, par ticularly in
dealing with State and local governments; and
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(4)receive requests for technical assistance from
State and local governments and refer these requests
to appropriate Federal laboratories.

The bill would direct the Secretary of Commerce to establish an
Office of "Industrial Technology headed by a Director and would
assign the Director a variety of duties designed to enhance
technological innovation"in the United States. Rather than
assignfng these duties and authorities directly to the
Director, the bill should be revised to assiQn them to the
~ecretary. This would be consistent with existing legislative
authoritles exercised by such Departmental operating units as
the Patent and Trademark Office, the National Bureau of
Standards (NBS), and the National Technical· Information Service
(NTIS).. Consistent with the proposed reorganization of this
Department's Off-ice of Science and Technology and the proposed
renaming of the Assistant Secretary for Sci~nce and Technology
as the Assistant Secretary for prod~ctivity, Technolo~y and
Innovation, we plan to have the Director report to thlS
Assistant Secretary. Accordingly, we recommend that the
references in sections 6 and 7 to the Director be revised to be
references to the Secretary and that the first sentence of
subsection 5(c) be revised to read:

(c) Duties.--The Secretary, through the Director, on a
continuing basis, shall --.

The bill would require that the Dir:ectorbe appointed by the
President, by and with the advice and consent. of the Senate.
Consistent with our planned reorganization, we believe that the
Oirector should be ap~ointed by the Secretary rather than by
the President. He- also believe it would be premature to make
the Director an Executive Schedulelev~l v. Therefore, we
recommend that SUbsection 5(b) be revised to read:

(b) Director.--The Secretary shall appoint a Director of
the Office.

Subsection 6(e) deals with the disposition of inventio~s

conceived or made unde! the auspices of a Center for Industrial
Technology- supported at least in part by Federal funds. This
provision, for the reasons set forth in a letter to you from
the Department of Justice, is inconsistent with the P~ovis~ons
of H:R.- 6933, the Administration's omnibus patent polley blll.
It must be.stressed that our objection is not merely based on
the substance of the differences; even more importantly we
oppose the legislative creation of yet. anothe.r "spec~al r:=ase"
patent policy. A uniform government-w1de patent pollcy 1S
needed to e l Lmf ne te the confusion and disincentives inherent in
the vast array of statutes and regulatory authorities
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establishing patent policies for the Federal agencies. We
would prefer that the bill be silent on the ~ssue of patent
policy, letting this Department's.patent POliCY, .as that o~ the
supporting agency, govern allocatlon of patent 71ghts ~endl~g

enactment of uniform government-wide patent polley leglslatlon
such' as H.R.6933.

Subsection 6{f) would require'a mandatory antitrust review by
the Attorney General before a Center for Industrial Technology
can be established. In recognition that establishment of some
Centers may involve only antitrust questions that can be
satisfactorily resolved without review by the Attorney General
by reference" to existing law an~ announced ~ositions.of the.
Depa(tm~nt of Justice, that antlt(Ust questlons needlng rev lew
by the AttO(ney General may arise SUbsequent to establishment
of a Cente( as planned activities change, and to -make clea(
that the antitrust laws remain applicable regardless of any
opinion issued by the Atto(ney General, we recommend that
subsection 6(f) be revised to read as follows:

(f) Additional Consideration.--The Secretary may req~est

the Attorney General's opinion whether the proposed Joint
research activities of a Center would violate any of the
antitrust laws. The Attorney' General shall advise the
Secretary of his determination and the reasons for it
within 120 days after receipt· of such request. However,
the establishment of a Center, the rendering of an opinion
by the Attorney·General, or any other activity undertaken
or approved under this Act shall not convey to any person,
association, corporation Or other business organization.
immunity from civil or criminal liability, or create
defenses to actions under any antitrust law.

Section 8 would authorize the National Science Foundation (NSF)
to provide assistance for the establishment of Centers. We
support NSF's suggestions that section 8 could be dispensed
with because the National Science Foundation Act provides NSF
with ample authority with respect to Centers and that
appropriate conforming changes be made elsewhere.

Section 10 of the bill would establish a National Industrial
Technology Board (NITB) to advise the Secretary and th~

Director as to the activities of the Office of Industrlal
Technology and as to any other matters that the Secretary or
the Director refer to it. This section is unnecessary, removes
needed administrative flexibilities, and will be expensive.
The existing Commerce Technical Advisory Board (CTAB) which is
chartered (copy attached) under the Federal Advisory Committee
Act presently performs many of the same types of tasks
specified for the NITB.· Its members serve on an expenses only
basis at the will of the Secretary, while members of the NITB
would' have .fixed .statutory terms of office and could receive
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compensation at the dally rate of a GS-la as well as expense8.
.We estimate that compensation for the NITB.members c9uld exceed

$50,000 per year. Because the CTAB exists under Executive
Branch charter rather than being legislatively created with
fixed terms, members may be added or dropped from. the Committee
at the will of the .scretary as special expertise is or may no
longer be needed. The existingCTAB has an outstanding record
of performance and we are opposed to any attempt to replace it
with another COmmittee. Accordingly, we believe that the· bill
should be revised to delete section 10. At most, the bill
should"only require that the Secretary assign the functions
specif~euforNITB to an appropriate advisory committee.

Section 14, which authorizes the appropriation of funds, should
be revised· to be in accordance with the President's bUdget
request for fiscal year 1981 ($5.2 million for the Centers for
Industrial Technology, identified as the Cooperative Generic
Technology (COG~NT) program in the presid~nt's budget, and $1.2
million for CUFT) and to provide an authorization of such sums
as may be necessary for future fiscal years.

Finally, to reflect the' Administration's and Congress's concern
for involvement by minority firms, entrepreneurs, and inventors
in technological innovation, research and development, we
request that the following language be incorporated in the
Committee report on the bill:

The greater use of 'minorities in the scientific and
technological fields would contribute significantly to the
development of American industry to its Eull technological
potential. The innovative talents of this segment of our
economy could greatly enhance our overall national
scientific te~hnological capa~ility.

To address' this problem, the Minority Business Development
Agency (MBDA) of the Department of Commerce has, through
its Industry and Technology Program, established and is
utilizing a national system of TechnOlogy Commercialization
Centers. These Centers serve as brokers between private
and public sector markets and programs and minority
concerns producing or seeking innovative concepts, designs
and. goods.

It is expected that the entities created by this Act will
assist and cooperate with the MDSA Program and its system
of Centers.

I
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B. NATIONAL SCIENCE FOUNDATION

NAT"'ONAL SciENCE FOUNDATION
WASHINGTON, D.C. 20550

We have been advis~d by the Office of Management and Budget
that there is no objection to the submission of this letter to

~the Congress from the standpoint of the Administration's
program.

sin~relY. _ ~

4",.." Z.~I Jt, .
Homer E.Moy r, .
General Coun el '.

nsf

OFFiCE: OF TliE
DIRECTOR

Honorable Don Fuqua
Chairman, Committee on

Science and Technology
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

JUL 1 6 lS80

RECEIVED

.,

Thank you for your letter of Jlily 1, 1980, inViting com
ments from the Natismal Science E.'oundation on S.1250,I The
Stevenson Technology Innovation Act of 1980. We under
stand that S. 1250, as amended and reported to the full
Committee on Science and Technology by the Subcommittee
on Science, Research, and Technology, has not yet been
reported by the full Committee. Its focus appears to be
on industrial innovation in those sectors of the economy
that, unlike defense, energy, and hea1th, are not currently
within the mandate of any specific ~agency. Industrial
innovation is also, as you know,· the focus of continuing
attention by the Administration and, in particular, by
the National Science Foundation and the Department of
commer ce ,

We are anxious to work with the Committee in constructive
partnership to help ,reverse the troublesome decline in
industrial innovation. S. 1250 could be the focus for
such cooperation. As you know, however, there were no
hearings before ·the Subcommittee on the amendments it
has added and no request for comments from the affected
agencies. In partiCUlar, the agencies have not had an
opportuni ty until nov to comment fUlly by testimony or
letter on, the' provisions relating to technology transfer
by Federal laboratories and cen t e r s , :

As indicated in Or. Atkinson's' brief letter to you of
June 30, the NSF would appreciate an opportunity to be
heard on the Subcommittee amendments that will affect the
NSF before final action is taken. At the same time, we
recognize the late-session pressures that have been moving
the Committee to early action. Under the circumstances
we hope that the Committee will consider changing the bill
before floor action to reflect comments from the NSF and
other affected agencies.

JUt. 1'f 1900
COMMITTEE ON SCIENCE

. ,_,ANC",.,T:F.,CHWlLDCY,_../
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FEDERAL TECHNOLOGY TRANSFERACJr OF 1986,.

Ann. 21, 1986,-Qrdered to be printed

Mr. D.unroRTH, from the Committee on Commerce,Science, and
Transportation, submitted the following

REPORT
[To accompomy H.R. 3'l73)

The Committee on Commerce. Science, and Transportation, to
which was referred the bill <H.B.. 3773) to amend the Stevenson·
Wydler Technology Innovation Act of 1980 to promote technology
transfer by authorizing Government-operated laboratories to enter
into cooperative research agreements and by establishing a Federal
Laboratory Consortium for Technology Transfer within the Nation·
al Science Foundation, and for other purposes, having considered
the same, reports favorably thereon with an amendment in the
nature of a substitute and recommends thet the bill do pase.

Pr.nuoosB OJ' THB BILL

The purpoee of this bill is to improve the transfer of commercial·
ly useful technologies from the Federal laboratories and into the
private sector. It amends the Stevenson.Wydler Technology Innova
tion Act of 1980 to allow the Federal laboratories to enter into eo
operative research with private industry, universities, and others;
it establishes a dual employee award syStem of royalty sharing and
cash awards; and it establishes the Federal Laboratory Consortium
for TechnologyTransfer. , ' .

BACXGRGUKD AND N_

, The Federal Government will spend approzimately $18 billion in
tiscal year 1986 on research and·development at over 700 Federal
laboratories. These laboratories employ one-sixth of the Nation's
scientists and BttJineers. Although their main purpoee is to setve
government neecla, these laboratories also have produced over
28,000 patents. Many of these inventions may have commercial apo
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plillatiOJa.Over the-~ howe,., oJlly approsimat.ely 5 percent
ofFecIeral~tB haft been liceDIed.

There '- broad agreement that we can and should improve the
flow of trinolola from til-. laboratories t.o the private. sector.
The Natlcmal QoVemon'~n, for eump1e, ilIIUed a report
in 1983 critical of the lack of coo~Qn ',r collaboration betw_
tha Federallahoratoriell and iDdustrr 't'Jeraitlea.1

In addition, in 1982, the White Ho- WienceCouncil created a
Federal LaboratlIry Review Panel. chaired II, David Packard. The
Panel surveyed both the Government-operated and con~rzr
ated Fedenil laboratoriea. In its 1983 report, the Pene! a

.number of findiJIgs related to the Iaboratoriell' missions, personnel,
f\mding, management, end interaction with universitlell, industry,
and out$de groupe. In its discussion of interaction, the report
state&:

The United States can no loDger afford the luxury of»
IatiDg its gov8rnn1ent Iaboratoriell hom uniftrsity and in.
dustry laboratories. Already endowed with the belt reo
lI8lII'Cb inetitutiousin the world, this country is increasing
ly cbal1enged in its military and economic competiti__
The natioDal interest demands that the Federal Iaboreto
rielI collaborate with universitiell and industry to eDa\Ue'
continued advancesin acientifil; Imowledge and ita~
tion into useful tachn01ollY. The Federallaboratoriell mUlt
be more respousive to national needt.

The ultimate purpclllll of Federal support for R&D is to
develop the science end technology liue needed for a
strong national defense, for the health end well-beinlr of
U.s. citizens, and for a healthy U.S. economy. Federallab
oratoriell should reoognjze that they are an important part
of the partnership with universitiell and industry in meet
ing this goal. A strong coooperative relationship mUlt uiat
between Federal laboratories, universitiee, industry and
other users of the Iahoratories' research reeult& .'

Federallaboratoriell have lielt traditionallY,that they are
part of the !:.,ern.nent, committed to its highest service
and totally pendent on it for support. TheY ~vein·
dustry 88 an awkward partner with a diff8rent value
~m. Although the degree of interaction with universi·
tiell and industry varied among the Iaboratoriellviaited,
the Panel feels that this interaction could be increued at
ell Federallahoratoriea.·

The Panel report concluded that."Federal Iaboratoriell should en·
courap much more ace:eu to their facilitiell by universitiell and in·
d~," and that "R&D interactions between Federallahoratories

. and mdustry should be greatly increued by more qchan~of
knowledge and personnel, colleborative projec:ts, and industry d·
.ing of Ia6oratol)' work.. . ....

•TecImaIaa' ..,0...... State ~1aTriM'....l IIuMrradaIa Hatloal 00' .......
A"DIriet:f'" Slwwlaea-a.(W~ DCJ. .-. .

. • ""'"'" ., Ibo __- c.u.eu '-I LoIlorotoI7 - I'uoI. "* II (I_
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Coqrell has enacted severallaWII designed to improve techno010
gy traD8Cer. One of the first was the .Bayh-Dole Patent and Trade
mark Amendmenta of 1980 (Public Law -96-517). As PBIIlIed, it did
not apply to FederallaboratorieL In8tead. it gave nonprofit organi·
zatiom (eepeclally universities) and small b"mn"see righta to in·
ventioDs made wider Federal granta and.contracta. The new PBtent
policy lechto j;,creased efforts by universities to report, license, and.. ~
develop- .:\OD& In 1984, CoDg1'C3" erlended the new· PolicY to .
Federal-~...tories operated by universities and nonprofit cOrpo- .
rations <Public Law 98-620).

'1'HB II'I'BVBNSON-WYDLIIR Ar:r

Also in 1980. Congress enacted the Stevenson-Wydler Technology
Innovation Act of 1980 <Public Law 96-481). The act makes the
transfer of Federal technology to industry, States, and localities a
national policy and the duty of each laboratory. It set aside 0.5 per
cent of the agencies' reseaich budgets to fund ~ology transfer.
This set-aside ttlahstn~aived, but the agency must show that it is
otherwise accomp' . technology tranSfer.

The act created Offices of Res&arch and Technology Applications
in the larger IaboratoritliJ to evaluate new technologies, to promote
the transfer of those with commercial potential, and to make lab0
ratory resources mOre available to those outside the laboratory. It
.also created the Center for the Utilization of Federal Technology in
the Department of Commerce as a clearinghouse for information
on Federal invantions. Agencies use the resources of the Center for
patent licensing and other aseistance in transferring technology.
The Department of Commerce has jllaced the ~nter in the Nation
al TechDicallnformation Service. The Center wae intended to pro
vide a networking funCitionamon" the Offices of Res&arch and
Technology Applications. but has failed to do so.

Otherwise. most of the Stevenson-Wydler Act has not been imple
mented. Other IIU\ior provieions in the act: (1) establish an Office of
Industrial Technology, the duties of which ere be~ performed by
the Office of Productivity. Technology, and Innovation. in the De
partment of Commerce; (2) establish a grant program to fund Cen
ters for Industrial Technology at universities· to do research of in
terest to industry (an appropriation for this program in 1981 was
rescinded, and the Centers have not been funded since); (3) estab
lish a National Industrial TechnolQS)' Board, which has never ex
isted; and (4) establish a NatioD.al Technology medal as a counter
part to the NatioD.al Science Medal. The President awarded these
medals for the first time in 1985 and awarded a second set in
March 1986.

COOPBIIATIVB 1tBllBAJlCII AND DBVBLOPMBNT

Desvite the Bayh-Dole Act as amended in 1984 and the Steven
son-Wydler Act, the Federal laboratories still face problems and
dieincentives in trying to transfer technology. This is' especially
true for those IaboratoritliJ operated by the Federal Government, as
oppolllldto those operated by contractors. Many of them have no
clear legal authority to enter into cooperative research projects.
The SeCretary of Commerce, in his February 1984 report to the

/
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Pi d"-t lIIIli~'OAoperatioDUDder the Stevenmn-Wydler
Actaatedr. .
. IhpPe8llJto be DO accident that technOI~;p1_

. welt uSlIftorr Valley, Route 128, RNearch e, ancl
PriDclItcm'if FOrreBte1 Center have evolved aro ~or

. UDiV1l!llitie& Direct_ to the UDiversityancl the UDiver-

~
. to tranaf'er the resulta of ita Neearch on an ~-

> i. .~' . . d. an: Important incentiVe fOr bur .'1:0
m- .further divelopment ancl commercillhzlio1on

of new technologies. III contrast, Federal Iaboratoriell gen
e!BllY have not served WI nuclei for simUer arrangements.
They often perceive themselvlllI &II UDable to enter into eo
~tive development arrangementa because of organiza
tional and lenI relItrainta. Thill ill one _n why national
reviews of F"ecieral laboratorillll have concluded that too
little of the rIllIulta of laboratory research ill used in the
private sector.·

To improve technology transfer, the Federal laboratoriell need
clear authority to docooperative research, ancl they need to beable
to lllW'cise that authority at the laboratory level Acenciee need to
delegate to. their laboratory directors the authority to manege and
.promote the resulta of their research. A ~ent to go to
agency headquarters· for approval of industry co!Jabo~tive ar
rangementa_and. patent licensing &grIllImenta can effectively pre
vent them. Lengthy headquarters approval de1eyB can cause bUlli
n_ to lose intel'8llt in developing new technologiee.

'l'BII nDBB.AL LABOIlATORY CONllClIlTIUM roR TllCBNOLOGY TaAN8I'IIIl

The Federal Laboratory Consortium ill an ezistinlr ad hoc ~up
of scientistll who form a network among the Federallaboratonllll to
transfer technology. It began within Department of Defense Iabora
torielI in 1971. It nOW COJIlIilIta of almoat 300 laboratoriell from 11
agencies. The laboratorillll appoint emploY8llll &II reprseentatiVllll to
the CClIIlIOrtium. The representatiVllll are often the Office of Be
surch ancl Technology ApplicatioDll ofIicers at the laboratoriee.
The CoDlIortium ill thus an UIIOCiation of those relIPODlIible for tech
nolClgy tranaf'erat the working level

The CoDlIortiIUn ill fundecI..1I1 volun~ contributiciDllfrom the
member-agenciee.For moat of the last decade it funded a program
manager at the National Science Foundation who acted &II a Wash
ington coordiDator with the agencies. Tbe CoDlIortium hall not been
able to fuDd this oftice consistentlY' for the last few years, and the
Foundation no longer IIIlIkeI the office space and support available.

LmllLATJVII HIsTORY

The Science, Technology, and Space Subcommittee held three
hearina on April 17, May2, ancl JUly I, 1985, on technol~trans
fer and the eftilct of new techn010gieli on economic competitiven-.
loa a result of the beuiDp, Senator Gorton introduced S. 1914 on

• Tbo Sll;; ...... Teo.. ''WI' ru-tIooa Act; llepon to tho~. ODd CoDp-.
_ thoBow fT ofC-: ...P*-719N, p. 24.
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December 9, 1985> with SeDatmll Danforth, Riegle, Heflin, Gore,
Rockefeller. Dole; HoUiDp;. Inouye, D'Amato, Simon, BiDpman,
Dison, Pre.ler, and Bumpere. .

S. 1914 incorporates other !egiB!atioi:t designed to allow Federal
Ieboratoriell'to do cooperative reeeerch. In the 98th Consr- the
SeDate Committee on the Judicillry reported S. 2172, which includ
ed provisiona allowing cooperative research and roye1ty shering,
8Qong other thinp. but which were removed before the legis1etion
pused the full SeDate (Public Law 98-620). SeDators Dole and Den
forth Introduced these provisions 88 S. 65 In the 99th Congress.
l\~:JIlt of 8. 65 is included in S. 1914, eiong with provisions cresting
the FedereI Laboratory Consortium for Technology Transfer and
other &mendments to the Stevenson-Wydler Act.

Tbe House pessed a bill parallel to S. 1914; H.R. 3773, byunani
moUII vote on December 9, 1985. Both H.R. 3773 and S. 1914 were
referred to the SeDate Committee on Commerce, Science,' and
Transportation. On Marclt 13, 1986, the Committee ordered H.R.
3773 reported favorably, with an amendment in the nature of a
subetitute. Tbe language of the amendment reported by the Com
mittee is that of S. 1914, with minOr amendment&;

St1MlIIUY or MAJoa PBoVlSIONs

As reported, H.R. 3773 would:
1. Improve the technology transfer provisions of the Steven

IlQn-Wydler Act (.aonll) by bringUJg them into conformity
with ectual practice and by eliminating IlQme waivers;

2. Create the FedereI Laboratory Consortium for Technology
Transfer, located at the National Bureau of Stande.rde and
funded for 5 years through a set-88ide equel to 0.005 percent of
each agency's research and development budget spent at its
leboratorillll;. .

3. Permit agencillll to allow their leboratorillII to enter into
cooperative reeeerch agreements with industry, universities,
and others, and to negotiate patent licensing agreements; •.

4. Direct the head of agencillll with large Ieboratorillll to use
ellisting law to Institute a cash awards program to reward sci
entific, engineering, and tecbnice1 personnel; and

5. Require that agencies give at 1e88t 15 percent of roye1tillll
.-received from licensing an invention to the inventor, and dis

tribute the balance of IiDy roye1tillll among its Ieboratories.

ES'rbIATIID CosTs
In eeeonflmce with peragraph 11(a) of rule XXVI of the Standing

Rulllll of the SeDate and section 403 of the Congressional Budget
Act of 1974, the Committee providee the following cost estimate,
prepared by the~ Budget 0t1ice:

.:- ,..-~. ..'
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. U,S;CoNc..... ·
CONOa.-oH.u.Btmo_Omar,

W'uhin,ttolr. DC, April 8, lIB&.
IIoDs-JOIIIl.C.DANI'Oam. . __
(,~Conunittefcm~~ fVlldporlGticm.
u.s. 8eROIIt.~ DC. .

Dua MIl. C1w B M 4N: The CQuer-iopal Budget 0IBce hu re
viewed H.R. 3'173. the Federal Teclmology Tranefer~ of 1986, ..
amended and ordered reported by the Senate Committee on C0m
merce, Scieuce, and Transporiatiou, March 13, 1986. We estimate
that enactmeut of this bill could reault in annual costs to the feder-
al govemm&4tof up to $2.5million. .

The bill would amend the Stevenson-Wydler Teclmology Innova
tion Act of 1980and would establish a number of procedures to en
courage the development of teclmologies by laboratories owned or
operated by the federal govemmeut, to facilitate the transfer of
sw:h techDologies to the public, and to promote cooperation be
tween th0B8 lBboratories and the Private sector. These activitiee
would be t'wlded by a tranafer of 0.005 percent of the research and
developmeu~ bwlgets of federal laboratories in each of f'i8cal yean
1987~ 1991. To the enent that future appropriatioll8 may
be increaMd to accommodet& the transfer. suCh 8ctivitiee may
reault in additional annual COIIta of about $900,000.

This bill would also require an ~cy to pay to an inventor at
leut 15 percent of the roYaltilBll deriving from the invention, if the
invention was produced by IIlIl lIP.IlC1 employee u.siDg agency re
SOIlrC8lL The belance of the royaltiee would be distributed am0lll'
the. aaency's laboratories. These payments would be 811bject. to a~
propriatiOll8 belriJmiJur in fiscal year 1988. Currently, these royal
tiee are paid to-the If.S. Tnaauiy. About $l.IJ million in roy8ltiee
werecolfected in f'i8cal year 1985. .

CBO estimates thet psyments to inventol'll 8IId lBboratories
would reault in additional outlaye by the federal government of
about $l.IJ million in tiscsl year 1987; this would occur withoutapo
piopriation action. Additional outlaye of up to $1.6 million· could
occur in each year thereafter. but would be subject to appropria
tion action.

No costa would be incurred by state or locsl governments 88a
reault of enaetment of this bill. .

If~uwish further detsils 011 this estimate, we will be pleued to
provide them. . .

Sincerely,
RUDOLPH G. I'BNNBB, Director.

RllGtlLATORY hO'~&rATBMBN'l'

In accordance with paragl'Ilplilll(b) of rule XXVI of the Standing
Rulee of the Seuate. the Committee providee the following evalua
tion of the regulatory Impsct of.the legialatiou, 88 reported.

~-

NtI¥IID o. PD80NS COVBIUIII

This lllllialation permits the Federal laboratoriee to do coopera
tive reeeaZch. with outside partiee, it codifies an existing network of
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laboratory employ-, and it8llUlbli'nes an employee awanl~
for F«!.eral employ8l!lJ. Itd~ not require new regulatioDL Tlie 1eg
islation anticipat. that a significant number of bU8in-. UDiver
sitiee, State agencies, and othel'8 will chooee to do cooperative re.
search with the laboratories. They will do so voluntarily, however,
The- provisions allowing agencies to delepte authority should
reduce regulatory burdens on industriee working with the 1aJ:lorato- .riee.· '. > .' ......,

~-

IICONOIIIC IMPAcr

This legislation authorizes no new Federal spending. It has two
provisions with potential economic effects: (1) A set-aside of 0,005
percent of an agency's research and development bucket that it
spends on its laboratories; and (2) a pass.throUgh of royalty income
to laboratories. Royalties presently go into the~. Both of
these economic effects are small 0_ than $1 million estimated for
fiscal year 1987 for (1), above, and $1.6 million for fiscal year 1986
for (2), above). Both expenditures, by increasing incentives to trans
fer Federal technology to the private sector, should yield benefits
to the economy as a whole. .

PRIVACY

Private parties that chooee to do cooperative research with Fed
erallaboratories may have to report inventions, patents, and royal·
ties, give the laboratories access to research results, and have other
similir intrusions on their privecy. These will be voluntary ar
rllIlgements, however, and the terms will be negotiated before en-

. tering into the agreements. .

PAPBRWOIUt

This ll!jislation requires a report to Congrese from the Depart.
ment of Commerce every 2 yean on the use of the new authorities
under the act. It also requires Federal agencies to report on their
receipt of and disposition of royalty income as part of their regular
budgetsubmiBsioDL

SBCTION-By-BBCTION ANALY8I8

SIICTION 1

This section provides that this act may be cited as the "Federal
Technology Transfer Act of 1986". . .

SIICTION 2

This section containll amendments to the Steveuson-Wydler Tech
nology Innovetion Act of 1980,Section 2(a) amends the IlOlicY Btete
ment to provide that technology transfer efforts should be treated
positively in evaluations and promotions of Federal employees. The
Committee d~ not Intend that agencies would be required by this
section to chanp theiJr job deecriptions and fonnal employes eval
uation imd_l!rGmotion forms.

Section 2(1). changeII the size of a laboratory whicl1 must have
one full·time Btaft' member in its Oftice of Research and Technology

... _-- ----- ._ ..•~-~ ..--
c
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AJII"" ." ..~.laboratw,y<'fritbi*.m11Jk1D-A1IImI!1liutJae'to
018 with: "~1Il(jfth 1IIliea~ ...,.rneerw iiild'.'technjcoleu ft
eJimipet_~".orw.reqube 'WI; baHtar.~the
~,,==~ODaiiDdividaa"full-tliDe~to'oneor
more fiill .. . . t poIitioU' for thole~ that u.-
a =::=t adele.~_ ftmetloa· to the~of . 'aN!arclr -,

~, . and TecImolClllT AppIieatioDa: that of participating, ' .", !Ilion-I,
State, and local government. Jll'lllP'l!ID8. to transfer tecm.1I10lD' for
the benefit of the area in' whiCh the laboratory is located. TIlere is
a great deal of activity at the State and locall'imll to promote tech
nological development. Tbi& legislation is ccinaiatent· with the II((;;
ministration's 1lOlicY' to encoUl'8/J8 theBct efforts. It envisions a ~
centralized approach to teclmol~ transfer, in which the Iaborato
riee contribute to regional development. '. .

Section 2(c) cbangea the name of the Center for the UtI1ization of
Federal TechnolOlD' to the Natiolllal Technical Information Service,.
and clarifies ita dutieil. It elimillatea the duty to coordinate the so
tivities of' the Ofticea of Reeaarch and TeclmolOlD' ApplIcationIr.:
which is tranaferred to the Federal LahoratoryConiorti11lir. 'l'heal'
changes are designed to reduce confusion and to ret1ect reality. TIle
Committee intendB thetthe Center for the UtI1ization of F8deraI
TechnolOlD' continue to perform ita P1'8llent functions. Tbe Center
is within the National,Technical Information Service; however. and
the Committee be1ievea it Is UIlIll!CUsarily confusing to include the
name of the subunit in law,. : ....'.,. . . ....

Tbia subael:tion also cbangea tine recipient ofbiannual reports 1'8
lIUired by the teclmolOlD' transferproviaiou' in the~
Wydler Act from the Center for the UtI1ization of Federal Tecl'Dol
OlD'to the Secretary of Commerce.' ' ..'

;, ". z •.'."".". ~OJlfIl,:
TIifa aec:tioll ac1dB' a new sectim to' tbe· Stevenaon·WycIler Act to'

establisb the Federal Laboratory Consortium for TechnolOlD' rrran.,
fer. Tbia section eatabliabea the Consortium's duties and mell1bel'o
ship; provides thet the Director of the National Bureau of Stand·
ardB BhaII provide it with adminiatzative services on a reimbursa
ble baaiB; and provides thet each.apncy BhaII provide the Consorti·
um with an amount equal to 0.000 percent of ita laboratories' re
search and development budgets, which will total appro:limately $1
million per year for 1987 through 1991.

Tbia funding is intended to be temJlOrary and is not intended to
be reauthorizeii in 1991. Agenci. and Iaboratoriee may supplement
this fIuuIing through veluntBry., contribution-. and the Committee
intendB thet voluntary COlltributiODa will provide full funding after
1991. including reimburBing the National Bureau of StancIardB.

Tbe duties of the CollllOrtiuminclude training Federal laboratory
empl~ in tecImoiOlD't:raDafer with the COll88llt of the Iaborato
riee involved; helpiug IIpIICia vrith.teclmolOlD' transfer; providing
a c1earlnghoWl& at the laboratory level for outside requeata for
technicalllMiatance. helping laboratories establish JlrOII'lIDI8 to pr0
vide technicaillMiatance to local communities; and faciliteting com-
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mllnjeetiOD bot!l< 8J!IOIW the- ()fJJc.,of·~. 8Dd TecImo1otr7
App1ieatiou lIIIdbet eeo the 0fticeIIand outaicleparti-.
-Tlw·e-w- jptaclatbM.' the;e-ortium' uia withia.the

bouncfI ofe.'.the~~with>Gcmlrnment lab
oratclri& of ita: respoJI8ibi1itiM is intended to interfere- with
each,~abi1ity-to _ Iicy for ita OWD laboratoriee or with
theom-:of tt-.rch and ~_• ., '''1IY Applications officem' abili
ty to work directly with eacIr<' 'JlCl with potential\~of'fedi<
eral technolOro:. Although the 1e&J8lation providee forim'office at
the National-Bureau of Standardll, the Committee does not intend
fOl" the Consortium to change ita decent<'lIIized' Orgmllllltion.
Agency hea4B'and laboratory dJrectors will designate the represent
atiVlllJ to the Consortium, and they should continue to be, general
ly, the officer of the Office ol!' Research and Technology Applica"
tiona. For smaller laboratories, without full-time professiQnlila in
these offices, agency heads may choose to cietligD8te a single Con-
sortium. representative for more than one laboratory., ,

H.a 8'77lt as it passed the House of RepresentatiVlllJ places the
Consortium at the National Science Foundation. The Committee
substitute pJacee the Consortium at the National Bureau of Stand·
ards because or the Bureau'o exteneive contacts and ezperience
with industry; The Committee es:pects the Consortium to select a
pelllOJi to serve as ita Washington,·DC . tative, to main~
liaison with interested agencies and'Z;national offii:ea of
various common-interest groupe, sUch as trade II88OCiations and as
sociations of State and loCal public officiala.. The Consortium may
obtain additiODal Oft'Ice space in Washington, DC to facilitate this
liaison function; any agency willing to provide B\!.Ch space, on a no-
costor cost-reimbursed basis, may do BO. - ,

The fund transfers for the Consortium are to be made to the Na
tional Bureau of Standardll at the start of each fiscal year in which
they are required. Th_ funds should not be subject to controls 1m
poeed on National Bureau ol!' StandardII funds, such &It personnel
ceiliDga and domeetic travel limits. The Committee es:pects the
Bureau to transfer funds au requested. by the, Consortium. The
Bureau is not to be held responsible for perforllling the duties of
the Consortium or accountable for the actions of the Consortium.

8IICTlON 4

This section amands the Stevanson-Wyd1er Act to clarify the
duties of' the Secretary of Commerce and to require a biannual
report to Congress and the Presidant on how Federal agencies are
UBiIlg the authorities established UDderthis act.

The Secretary of Commerce is to make the DePartment of Com·
merce's espertise available to interested agencies to help those
agencies make best use'of the authorities granted under this act.
The Department of Commerce will develop and djl!lU!J!ljnste tech·
I\iclues tor evaluating the CCli:Qlercial potential of inventions, model
agreemeJltacovering the disposition of inventions for use in estab"
lishiu,~ lln'IIDI8ments, and advice and assistance for
1aborIltory ,

-,'

"
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~ eeeticalldda..,_.etiODto thII~Wydla Act au
tIIorlzi¥ '11""""- tof(NiwB their GcmmuDeDkpllrated Jaborat,o.
n. to enter into CllCIf8Iati,.-= BDd dllvelopment arraqe.
menta with- private iJ!:ilutr:r, oth8I' umtB- of GovermneI1t, umV8l'lliom.or other pero ...~4au~ a broed l'IIIIP of cooperative reo

~..MUCh BDd d8V<- .~Bl'l'lIDIllIDente wl1er8 there is a mutual in-
tenet between tbit tory' miBIion ancl oth8I' levels of g0vern-
ment 01' private sectororpnizatiODIJ. .

Section 5 defines cooperative agreemente et thoce in which the
Fecleral Government providell rwourcee, but not funds, al~with
a collaborating party, toward the conduet of specifiC research 01' de
valopment wliiCh is. c:onsistent with the milIaiold of the agency.
Nev8rthe1esB, this section is not intended to prohibit Fecleral finan
cial c:ontributiolll8 as might be authorized and appropriated by
other acta of Congreu.

To efl'eetuate cooperative reeeareb lIgll'llllJDeIlts, the section gi_
Fecleral laboratories •the authority to accept funds, servicee, BDd
propeJ1'1 from the collaborating pertieII; to~ .to grant in ad
vance IicenIee to patente on inventiOIl8 Made by Fecleral employeee;
to waive the Gov8mment'1 right of ownership in inventiOll8 made
by an employee of a collabora:ting perty; BDd to permit employeM
01' former emplcyeee to help comm8rcia1ize their mventiolllf, to the
ment this ill COII8istent with agency ~uirement:B.

Section 5, as well as the oth8I' sectioId of H.B. mit, make no
cbangee in the COJIflict of intereSt laws &ffectina Federal employees
01' former Fecleral employees. The Committee croce not belieVe that
this section rel_ former employees from conf1ict of intenet reo
etrainte in current law, BDd does not intend this result. Agencies
have the tlaibility under this section to establish Btendards for c0
operative reeearch IlI'I'IIIIgllmenta which prevent former emplcyeee
from benefitting UJljUBtly from their former employment. CoilVll1'll8"
ly, laboratoriee may need the aeBistance of formeremp~ to de
velop the commercial ~tial of inventiOIlll, BDd this provision ill
intended to allow their participation according to agency Btend-
arda. .

In addition, section 5 does not alter the patent laws to give emt
ing or former Federal employees ownership of inventioll8 di8c:ov.
ered in the course of Federal employment. A fonner employee may
file for a patent on an invention made 811 a Federal elllJlloylle·under
current law. Under Eucutive Order No. 10,096. 15 Fed. Reg. 389
(1950), however, Fecleral employees mut repOrt BDd aIIign the
righte to all inventioll8 made in the course of their employment to
the Federal Government.

The authorities conveyed by section 6 are permileive. Section 5
aUthorizes but does not require agenci811 to utend theBe decentral.•
ized authorities to their GovenuDent-operated laboratories. M_
over, whenever lID agency does mend these authorities to a lahoo
ratory director, the director· retaine dI8cretion to decide into which
cooperative agreements, if any, to enter. The director may reject
any offer BDd IIIlQ" use. decision criteria, BDd set BUCh terms imd
conditiollll, as the director _ fit, BUbject only to the requiremente
set forth in section 5, oth8I' applicable law, and agency directiv-.
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A director D1ll1. for _pie, give priority to propoeed cooperative,
agreementB'wtiich. iD the jud@l9nt of,the <lir!lctm. are moet :::.
to benefit emplo]'ment.in the United States or the technical. -
opmentof U.s;. cOmp&Jl1lll. . . "

Section 5 aIIO' a1IowB agencieo to permit their laboratoriee to ne
gotiate .and aIBip or issue petent~ on inventiOIl8 the Gov
ernment OW!I& IndUBtria1 flrms may be attracted to a laboratory by
inte1'!l8t in 8L~ invention. and the laboratories need the au
thority to negotiate directly with flrms that may wish to enter into
cooperative arranpmentB to develop the Invention further.

Often, colla1Yl"'ltion between a laboratory and some other organi
zation can be expected to lead to future inventions. All perties
should be clear on who will have what rights to future inventions
when the work begins. This amendment allOWB Federal laborato
ries to assign ,rights in future Inventions to the coopera~.outside
parties. It is anticipated that agencies will normally retain for the
Government a paid license to use or have future inventions used in
the Government's behalf.

Section 5 defines a laboratory as a "facility or group of facilities
owned, leased, or otherwise usecIl by a Federal apncy, a S11betential
purpose of which is the performance of research and development
by employees of the Federal Government." This is a broad defini·
tion which is intended to include the widest poseible range of re
search Institutions operated by the Federal GoVernment.

This definition would Include. for example, the Earth Resources
Observation S}'Btem Data Center, which the U.S. Geological Survey
operates in SIOIIJ: Falls, SD. Universities, other Federal agencies,
and private compenies are inte1'!l8ted in establishing a cooperative
research Institute there for remote sensing apP!icatioll8. The
Center would clearly have the authority to perticipete under this
1elriB1atiDn.---' tJijy ,

Most of' the c'ooperative arrangements and petentassignments
are"expected to be forms of cooperative agreements as esteblished
by1Section 6305 of title 31, United States Code. Although these ee
operative research and development arranpments must be consist
ent with the missions of the laboratories. the primary purpose of
the agreements is to take technologies that originate in the labore
tories and to stimulate or support their development and eommee-.
cialization. '

It is expected that these authorities will open an entirely new
form of benefit to State and local governmentBby allowing the Fed
eral laboratories to become active pertners and contributors of
technologies to promote regional economic development. Where de
sired, the contributions may be made through foundations or orga
nizations established to advance State and local economic activity,
such as the Rio Grande TechnolClgy Foundation in New Mexico.

SBC'Il'ION 8,

This section adds a new section 13 to the Stevenson-WydJer Act
which establishes a dual employee award system. First, it requIres
Federal apnciee that do a substantial amount of research and de
velopment to set up a cash award system to reward scientists and
technicians for inventions, innovations, or other outstanding contri·

f~ \
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~It cIirectlf~ to'u. ezi.p;jnjauthority or mul!!~1eau
tboritIs· ftir tIleR &ward& For _pI&, UDder aection 4~a) of
title's. UiiitiltStata Code. aD agency may award aD~ployeeup
to $10;000'.. Section 46Q00) of title 5, United Statee COde, allOWll
awardlf'llp'lit $25,001)" with the CODCU1'l'llDCl8 of the Oftice of p__
nel MauaiNiiienil. Section 45M of title 5, United Statee. Code.allOWll
Preeidentfahwarda of unlimited amauntL The NatioDal Aeronau·
tics and Spece- Administration haB adcijtioDal authority to award
employees up to$I4!!>JOOO utlder. the NatioDal Aeronauticll and
Space Act of 1958 (42 u.S.C. 2458). .

Second, it requires a diJoec!; payment of at least fifteeD percent of
.royalties receiVed for the =igJ1t to use Government-owned inven
tioJla to the Federal e~~:ie_inventor(s).The Bayh-Dole Act haB
required universities to royalties for Federal funded research
since 1980, The universities have fOUl1d royalty sharing with their
inventors to be a powerful incentive which increases the number of
inventions reported and encourages inventors to contribute to their
commercialization. The committee believes this provision will ac
complish the Same end in Federallaborlltories.

Tlie Committee·regards 15 percent as a minimum amount and
believeB the Federa1laboratorieB willle&rll from the university ez·
perlance and increase this percentage. Tha Committee l'IlClOJIIizes,
however, thet agency cultures differ, and agencies auch as the Na
tioDal Aeronautics and Space Administration, which haB aD active
employee award system, may want to keep royalty sharing at this
minimum.

The new section 13(b) allowu Federal agencies. to retain royalty
income rather than return it to the TreasUry. Agencies must tran&
fer the balance of royalties, after paying inventors, to their Govern·
mant-operated laboratories, with a substantial percentap going to
the laDoratory. which produced the invention. The laboratory may
keeP all royalties it receives. up totive percent of its ann.u81
~clget, and 25 percent of ~ties in _ of the 5-perc:ent limit.
The laboratory may use the income for mission-related research
and development, for education programs for laboratory employees,
for e:royee awards, for scientilic e~snge, and to pay patenting
and costL

This section is intended to provide predictable incentives to Fed
eral researchers and their labOratory mana~rs to develop the com
mercial potential of their work. ThiS incentive approach 18 an inno
vation in the Federal Government which should be monitored. Ao
cordingly, the new section 18 includes three provisions to insur&
that royalty income ovar and above a laboratory's nonna! budget
does not aaverse1y affect the laboratory's primary miMion.

First, the. new section 13(b)(2) limits the amount of royalties a
laborll~ may retain in relation to its annual budget, as cliscussed
above. SeCond, new section 18(d) rtlllUire8 agencies to report on roy
alty receipts and dispoIitions to~ in their annual budget
submissiollL Third, new section 13(br requires that, beginning in
n-I 'Tear 1988, royalties sbal1 be~ to ap.propriatiOllL
Beginn~in flIcal year 1988, the ColllDl1ttee lInticipates that

agencies . submit raasonable uptlllr estimatee of the royalty
amounts they. aDticipate receiving. The Committee intenda that
these eftlmeteewill be appropriated in addition to regular agency
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budget& The Committee intenc1l that royalty or other income from
inventioDa~,ed after the enactment of this act and before tiIIcal
year 1988 sh&Jl be retained by the agency and distributed 8lI pro
vided·in tbiII_

The n,.1IIlCticm 13(bX2)(E) provides that agencies may use their
royalty incOme to pay patenting C08UI and other 8X]l81l8eB inciden
tal to mAnaging inventiollS, including the fees or C08UI of services of .
other agenc:iee or other aerricee. In some caaee, for 8X8Dlllle, agen
ciee make arrangemente with the National Technical Information
Service whereby the Service provides patent and licenaing servicee.
Tbi8 new section allowe agenciee. if they and the Service agree, to
pel' for the services out of royalties. .
. The Committee does not intend, however, that the new section 13
be interpreted aa eliminating the Service's existing authority to
accept payment for services through an alternative mechanism of
user charges. Because the Service's patent licenaing IlrograJD is ex
pected to be iDcreaa:ingly self-sustaining, the Service would run into
severe cash-flow problama if it were forced to rely only on delaylld
payments from a royalty stream. Moreover, the Committee intends
that any such user charges shall continue to be exempt from the
allprollriationa process. Therefore, the term "royalties or related
income" in new section 13(b)(2) means funds paid by a lice_ or
aaaignee for rights to an invention but does not include user
charges (aa defined in OMB circular No. A-25) paid by 8uch licellll
ee or aaaignlld for retention by the Service aa reimbursement for
C08UI of develolling licenses or IIlIlIignmentB, including payments for
foreign patent filing, maintenance, or other coeta.

Some rellresentatives of buainessee •that emllloy scientists fea:r
that estebliahing royalty sharing for Federal emllloyeea will set a
llrecedent for legislation mandating royalty sharing for llrivate in
ventors. The Committee believes that the government ia.different
from I'rive,te industry in that it cannot llromote or reward inven
tors aa eeaily, and that more inventions will be reJlOrted and devel
ollBd if Fllderal emllloyeeshave a guaranteed shere inJlOtential
royalties. The Committee dose not intend for thia JIl'OVision affect
ing Government emllloyees to set a I'recedent for I'rivate emllloy-
ees.

Section 6 includes ceah award J!rOViaiona in addition to royalty
sharing 80 that agencies do not neglect llroductive emllloyeee (and
laboratories) who either do not work in commercially llroductive
areaa or who contribute to, but do not have their names on, pat
ents. The Committee intends that a aubatantial J18rceDtageof royal
ties go to the laboratories that l'roc1uce the inventions. The Com
mittee intends that "a aubotantial J18rcRntage" mean more than
half and J18rhape all of the royalties. Nevertha1eM, IIIlCticm 6 allowe
an agency to ~ute royalo. to nonoOOmmercially llroductive
laboratories 8lI wall .. thoee that l'roc1uce inventioJia. that are
transferred to the JIrivate sector. The reJlOrt of the Packard panel
emphaelpcl the need for laboratory managers to have discretionary
funds to inVRlt in innovative activities in the laboratory. Tbi8 need
exiata for theee laboratories 88 wall 8lI for thoee doing commercially
alllllieable work.

.7--
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'1'hia lIllCtiaaau~F~~~~ nlht-' of
cnmerabip in an in_tlI!i& to the in_toJr if the 8l(llDC)' do. not
intend to file fOl' a.~icen .. OD the iD_tiODOI' otbenriIe to
mCl'fll the in_tiDn mto '~lIllCtor,Tbiuection • intended
to cocli1'y the IlOlic:ieII eapz . d in Ezec:utive Order No. 10,096, 1&.

-p'ed. Reg, 389(1950); . .' .,
Under.section 7, agencies waul.d tile Statutory Inven~ Dfsc:lo.

8Ul'e8 fOl' inventioDS·theydetermme to have no commerc:ial POten
tial. In some eases, however, the inventor may not agree with this
determination. Tbia provision allows the invention to be given to
the inventor for patenting and commercial uploitation. It • u
pec:ted thet whenthia • done, the government will retain ita.
normal right to U88 the invention without paying royaltfes. Labora
tory emJ,J1oyees may a1lIo voluntarily transfer to the laboratory the
ownership of an invention made outside of asaigned duties fOr patio
enting arid promotiOIt. . q • • • •

. '. . ,~ '.
a.mON8

Tbia aec:tt0li eonteiDs technical. amendmenta to the Stevenscm
Wydlilr Ac:to They are generally designed to bring the ac:t: into con
formity with ezietin~~ on- amendmenfB include repeal·
inc the National In IiatJ.ial T8c:hnol9IJY Board and Mangini the
name of the Centers fOl' Industrial Tec:lmoIOllY to Cooperative Be
aearc:h Center&, the name the NationalSc:ience FounClation uses.
There • DO authorization for these Centen, however.

Section 8 a1lIo amends the SteveDlOD-Wyd1er Act to change refer.
enc:es to the omee of Industrial Teclmollll1 to the Assistant Sec:re
ta.r;, fOr Productivity, Tec:lm::." and Innovation. The Assistant
SeCretary" offic:e b8a been . arming th_, functions. The C0m
mittee.• aware that the adminietra.tion baa propolled reducing the
b11dget of the Aaaiatant Sec:retary'a oftic:e. Tlie~ in thii bill
are not intended to _ as a reauthorizatiOD of thia offic:e, which
is authorized und&r separate, annualleglaIation.1fConsr- follows.
thaadminiatration'.~ Committee notes that the Asaiat-
ant Sec:retary'. office . be ataft'ed in 1987, and will continue'
to eziat as a amall, uec:utive ce after 1987. Therefore, it • not
iDc:onsiatent with the IIdminiatration'. proposal to bring the ac:t:
.. to c:onformiw w'th ezisting prac:tice
mThe~WJinitially c:ilDIIiderecl'reauthorizina the Stevenson
Wydler Act, which had a 5-year authorizatiOD wlUc:h upired in
1985. The IIdminiatratiQnatro~ reauthorization. In two
hearings in April and May 1 , tha De~entof Com
merce upl'l!lllied ita continuiq auppo1't for the teclmolOllY transfer
provilliona in the ac:t: (aec:tion 11), IIDd ita bII1ief that, beCBU88 they
are funded through a aet-aaide, tl!er did not need to be reauthOJ'o
it.ed. Department of Commerce clftCl-I· aleo lltated their intention
to fund Other~ of the Act; auc:h .. the National Tec:lmolo
g:y Medal and duties =:rrormed b1 the omee of Productivity,
Teclm0lllllY, and· Inn '. out of g8nIIftI1 Department of CoJD..
merc:efun~.The Committee c:oncluCled reauthOrization would be
needed for 0 tm.~ of the IICt, .pecifbUy aec:tiona 6; 7,
and 10,which never been implemented.

o

.. .
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SEC, 3. PUlU'08E.
It is the purpose of this Act to improve the econolllic, environ·

mental, and social well·being of the United States by-
. (1) estal>Ushlng o~tione in the executive branch to

study and stimulate technology; . .
(2) promoting technology development through the establish

ment of [canters for industrial technology] cooperative re
B«J1'Ch cellters;

(3) stimulating improved utilization of federally funded tech
nology developmente by State and local governments and the
private sector; .

(4) providing encouragement for the development of technol
ogy through the recognition of individualS and companies
which have made outstanding contributions in technology; and

(5) encouraging the exchange of llCientific and techniCal per
sonnel among academia, industry, and Federal1aboratorie8.

Section 4 of that Act

SEC... DEPINlTION8.
Aa u8ed in this Act, unl_ the context otherwise requirell,the

term-
(1) "Oftice" means the Office of [Industrial Technology]

Productivity, TechllOlogy, alld 111110000011 established under
section 5 of this Act. .

(2)"~' meanB the Secretary of Commerce.
(3) ["DirectOr" means the Director of the Oftice of Industrial

Technology], '~istcmt Secretary"~ tM ABlistollt Secre
tary lor Productivity, TechllOlogy, alld 111110000011· appointed
pursuant to section 5 of this Act. .

(4) "CenteJ'll" means the [CenteJ'll for Industrial Technolo
gy] Cooperative lW#an:h cellters established under section 6
or section 8 of this Act.

(5) "Nonprofit il'IIItitution" means an organlzationowned and
operated exclusively for llCientific or educational P~lIIlll1. no
part of the net~ of which inurllll to the bene t of any
private shareholder or.mdividuaL

--- ----- /
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[(8) ''BiJlril'f1me.-: the- NatioDof IDdiut:rial Techno.
Board~.r;:c:tto II8CtIoJr 10.)- .

[7J (ll}' . laboratory" DieaDit any laboratory, any fed-
er81ly ftmdect~. and development center, or any center
establiahed ~18Cticm 6 or seetion 8 of thia Act that Is
[owned and funded'e kased,.. or otlwwise IJ8«l by II
Feckrol 0fl81lCY aiul by the Federal GoveJ'DDl8nt, wheth- .1',
er operated by the . t orby.a contraetor. 'Ii. .
. [8J, (1) "Supporting agency" meaJIII either the Department •• < ~

of C:Ommerce, Iii the National Science Foundation, 88 appropri-
ate••

(8) "Fetkral tIfPlC'l" _ tmy _utive agency all defitMd
in /MICtion 105 Of title 5, United. Sta'- Code, and the milit4ry
deptJl"tment11, all defined in /MICtion 101 ofBuch title;

(9) "Invention" m«J1I8 any invention,or discovery which is or
may be pa.!'1tentable or otherwise protected. under title 85, United..
Sta'- Qlde, or tmy novel VGriety of plant which is or may be:
protect4ble under. ,the Plant Variety Protection Act (7 u.s.c.

. 2811 et 1Iflq.). ·e'
(10) "MacW'~ when IJ8«l in corVunction with any inventioll,

_ the conception or first actual muction ta practice of
such invention.·~

Section 5 of thet Act

SEC. 5. COMMERCE AND TECHNOLOGICAL INNOVATION.
(a) GBNJDW.,-The SeeretIuy shall establish and maintain an

Oftice of [Industrial Technology] Productivity, Technology, and
Innovation in accordance with the provisions, fin'dingR, and pur-
poees of thia Act. '.' . ".

(b) [1)IJuIm'oa] .A$slBTANT SECRBTARv.-The President shall a~
point, by and with the advice and consent of the Senate, [a Di.reC)o
tor of the Oftice, who shall be compenaated at the rate provided for
level V of the Executive Schedule in section 5316 of title 5, United

, Stetes Code.] tm Assistant Secretary for Productivity, Technology,
and Innovation.

(e)DtrmIs.-The Secretery, through [the Director] the Assist4nt
Secret4ry, ona continuing b8sis, shall- .

(1) determine the relatioDBhips of technolo¢cal developments
end internatioJUl1 technology transfell'8 to the output, employ
ment, productivity, and world trade performance of United
States and foreign industrial seeton;

(2) determine the infll1enceohconomic, labor and other con"
ditions, industrial structure and m8nllPment, and government
policies on technological development in perticular industrial
seeton worldwide;
. (3) identify technologica1 neede, problems, imd opportunities

within and serosa industrial seCtion that, if addressed, could
make a significant contribution to the economy of the United
States;

(4) _ whether the capital,techID1Cl!II and other resources
being allocated .t.o domestic industrial seeton which lU'8 likely
to generate new tAochno!ogies lU'8 adequate to meet' private and·
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social demapcla for Ioock _ ~ aDIl to promote produo-
tivity and'economiC" growth; .
(5)~8DCI1UJIIIClrC BtudieII8DCI policy uperimenw, In ee

operatioD _ other Federal lIpIICiee, to determine the dec>
ti_ ~1II8MUN8with the potential of adVIIDcing United
Staw t«JmologicaliDnovatioD;

(6) provide thatcooperative eft'c .. ··~ulate Ind·\8trial in~
novation be UDdertaken betweeJi..... .Jlirector] tM Assistant
Secret4ry and other officials In the Department of Commerce
respoDlliblefor such _ 88 trade and economic IIllIliatance;

(7) consider government me8llUl'e8 with the potential of ad
VlIIlCiDg United States techJ1ologicalinnovation and ezploitiDg
innovations of foreign origin; and

(8)publish the results of studies and policy experiments.
(d) RuooRT.-The Secretary shall prepare and submit to the

President and CongresS, within 3 yearB after the date of enactment
of this Act, a report on the PlogJ:ess, findings, and conclusions of .
activities conducted P1llS\1llllt to llllCtions 5, 6, 8. 11, 12, 8DCI 13 of
this Act /J8 then in effect and reccDllDendations for poeaible modifi
cations thereof. .

Section 6 of that Act

[SEC. .. CENTERS FOR INDUSTRIAL TECHNOLOGY.] SEC. .. COOPB~1'IYB
RBSIiARCB CBNT8R& .

(a) EftAWJlIHMJ!NT.-'l'he Secretary shall provide aasistance fol'
the establishment of [Centers for Industrial Technology] Coopero
tive Research Center& Such Centers shall be affiliated with any
university, or other nonprofit institution, or group thereof. thatap
plies for and Is awarded a grant 01' enters into a cooperative~
ment under this section. The objective of the Centers is to enhance
techJ1ologicalinn0V8tionthrough-

(1) the participation of individuals from industry and uni\'81'
sitie. In cooperative techJ1ologicalinnovation activities;

(2) the development of the generic research base. Important
for technological advance and innovative activity, in which .ln
dividual firms have little incentive to invest, but which may
have significant economic or stl'ategic Importance. such 88
manufacturing technology; .

(3) the education and training of Individuals In the techno-
logical innovation process; .

(4) the Improvement of mecbeni_s for the dissemination of
scientific, engineering, and technical information among uni
versities and industry;
. (5) the utilization of the capability and upertise. where ap-
propriate. that ezistB in Fedel'81laboratories; and .

(6) the development of continuing fin8ncial support from
other mission agenc:ielt, from State and local government, and
from industry and univereiti.ee through, among other means.
fees, Iicen_. and royaltieL

(b) AC'I'lVITIa,....The activities of the Centers shall include. but
need not be limited to-

.".~
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(1)-m. INPportive of tecbnolOllical IlDd industrial inno
vation including 0Cl0pe1'8tift.indUltry-UDiversity [basic and ap
plied] 1'eIMlIlr'Cb;

(2) lI8BiBtaDcBto·individuala IlDd small busin_ in the gen
eration, evaluation IlDd development oftecbnolOllical ideas INP
portive of industrial innovation and new busin_ ventures;

(3) teclmical asaiatanca IlDd advilory servicee to industry,
particularly small busin_; IlDd

(4) curriculum devel!'\HD8Dt,~. and instruction in in-
vention, entrepreneurship, IlDd industrial innovation. .

Each Center nsed not undertake all of the activitiee under this INho
section.

(c)-(d) •••
[(e) Ri:sIwuJH AND· DBvm.oPMBNT UTlLlZATloN.-{I) To promote

teclmological innovation and commercialization of -m. IlDd de
velopment efforts, each Center has the option of acquiring title to
any invention conceived or made under the auspicee of the Center
that was INpported at least in part by Fedenil funds: Provided,
That-· . ~

[(A) .the Center reporta the invention to the IN~rtiJIg·
agency together with a liat of each country in w the
Center elects to file a patent application on tlui invention;

~(B) said option shall be u8i'claed at the time of dillclOBunl
of mvention or within INCh time thereafter as may be provided
in the grant or cooperative agreement;

[(C) the Center mtends to prQIDote the commercialization of
the invention and fil.e a Uniteil Stateepatent application;

[(D)royaitiee be used for compenaation of the inventor or
for educational or-m. activitiee of the Center;

[(E) the Center make periodic· reporta to the INpporting
agency,.and the supporting agency may treat information con
tained in such reports as priVileg8d and confidential tecbnical,
commercial, and financial information and not lIUbject ee die
cl0Bure8 under the Freedom of Information Act; IlDd
~~:r Federal departJnent or agency shall have the royal-

ty- right to practice, or have practiced on ita behalf. tlui in·
vention for governmental purpclee .

The INpportinjr agency shall !lave the right to !IClluire title to any
patent on an mvention in any country in which the.'Center elects
not to file a patent application or failS to file within a reasonable
time. .

[(2) 'Where a Center has retained title to an invention under
paragraph (1) of this subsection the 811pporting agency shall have
the right to require the Center or it! licensee to grant a nonezclu
sive,partially eltcbww, or ezcluaive bi_ to a reeponsible appli
canta, upon terms that are reasonable. under the circumstances, if
the INpJlOrting agency determinee, after public notica IlDd opportu-

. nity for hearing, that INch action is neemary-
[(A) becBuse the Center or licensee b8a not taken and is not

exPected to take timely 1lDd. effective action to achieve practi·
cal lqIplication of the invention;

[(B) to meet heelth, safety, environmental, or national eeeu
ri~eeds which are not reasonablY satiafied by the contractor
or .DI88; or

\

.'
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[(e> beeaUBe the gnmtiDl" of escl~ rlghta.iu the in_
tion hM t8lldechnlhlltantially to 1ecIIeD competiticm or to result
in UDdu.e market c:oDC8IIltratic in the United State8 in any
llile of__ to which the technollllJY relateI.

[(3) Any indmd~pllrtJ1erIhip, corporation, ulociation, in
Btitution, or other entity adverBely affected by a aupporting
agency clef>- 1-.,.ticm made under paragraph (2) of thiSBUbBeo
tion may",. ../ time within 60 d&.yll after the determination
is iaIIued, file~ petition to the United State8 Court of Claims
which Bhall have jurisdiction to determine that matter de novo
and to affirm, revel'le, orm~ 81 appropriate, the determi-
~onofthe~~=~ .

(~ RB:stiacB AND TlUZATlON.-In the promotion
of t«hno/ogicDl innolJation and commercialization of research and
development e(fortrl by Centers urukr this section, chapter 18 of title
35, United Statal Code, shall apply. .

(f) ADDmONAL CoNSJDBRATlON.-The auppilrting agency JDay re
qll8llt the Attorney General's opinion whether tha propOSed jOint.
research activities of a Center would violate any of the antitrust
laws. The Attorney General Bhall adviBe the aupporting agency of
his determination and the reuons for it within 120 days after re
ceipt of such request.

Sectiolll 8 of that Act

SBC. 8. NATIONAL SClENCB FOUNDATION [CENTERS FOR INDUSTRIAL
TECHNOLOGy] CtJOPBRATIVll RBSBAllCH CBNTBRB.

(a)EIrr~ AND PRoVIBION8.-The Naiional Science Foun
dation Bhall provide lI8Ilistance. for the establishment of [Centers
for Industrial TecbnollllJY] Cooperative Research Cen~ Such
Centers Bhall be aftiliated with a university, or other nonprofit in
Btitution, or a=r thereof. The objective of the Centers is to en
hance technol' innovation 81 provided in section 6(a) through
the conduct of activities 81 provided in section 6(b). [The~
sions of sections 6(e) and 6(1) Bhall apply to Centers estab· ed
under this section.]

(b)-(c) • • •

Section 9 of that Act

SEC.·.. ADIUNlSTRATIVB ARRANGDIBNTll.
(b)-(c)· • •
(d) CooPmtATIVII EnoIl'1'B.-The Secretary and the National Sci

ence Foundation shlill. on a continuing basis, provide each other
the opportunity to comment on any propOSed program of activity
under section 6, 8, [or 13] 10, or 14 of this Act before funds are
committed to aucb~ In order to mount complementary er-
forti and avoid duplicstio& .

Section'10 of that Act

[SEC. 18.NATIONAL INDUS'I'RIAL 'Il'BC1INOLOGY BOARD.
[(a) ElrrA".III8M'PIT..-There shall be establisbed a committee to

beknown 88 the National InduBtrial TechnollllJY Board. .
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[(b) DoTD&.,..The Board shalll take such stepe sa may be-n_

1!8l'1. to review lIJUlually the activities of the Office and advisa the
Seciretlftllllll the Direetor with respect to- . .

"'[(1) tfwform.ulatiOJi and conduct of activities under section 5
of this titJi;, . .

[(2)" tJiij diMripation and operation of Centers and their pro
~.~:::-on 6 of thiII Act including lVllIistance in estab-

., IishiJ1g pnon •. ... . ...
1;.- .i r .[(3) the preperation of the report required under section

5(d}; and .
[(4) such other matters sa the Secretary or Director refers to

the' Board. incl~ the establishment of Centers un-ter sec
tion 8 of this Act, for review and advice;

Tlict Director shall make available to the Board such information,
personnel, and administrative services and assistance sa it· may
reasonably I'l!QUire to carry out ite duties. The National Science
Foundation shall make av8ilable. to the Board such information
and 8l!eistance as it may reasonably require to~ out ite duties.

[(c) MBMBBIIBHJP, ToMs, AND POWB1lS.--{1) The Board s1lall con
sist of 15 voting members who shall be appointed by the~.
The Directorsliall serve as a nonvoting member. of the Board. The
melllben1 of the Board shall be Individuals who, by reason of knowl-

. edge, ~ence, or training are especially qualified in one or more
of the disciplines and fields dea1insi with technology, labor, and in-.
dustrial innovation or who are affected by technological innova·
tiOJ;l. The maJority of the members of the Board shall be individuals
from industry and business .

[(2) The term of oftice of a vot;ing member of the Board shall be
3~ except that of the original appointees, five shall be a~
pomted for a term of 1 year, five shall be appointed for a term of 2
years, and five shall be appointed for a term of 3 years.

[(3) Any individual appointed to fill a vacanCY occurring before
the expiration of the term for which hia or her predecessor was a~
pointed shall be appointed only for the remainder of such term. No
mdividual may be appointed as a voting. member after serving
more than two full terms as such a member:

[(4) The Board shall select a voting member to serve as the
Chiirperson and another voting mem1ler to serve as the Vice
Chairperson. The Vice Chairper80n shall perform the functions. of
the Chairperson in the absence or incapacity of the Chairperson.

~
5) Voting members of the Board ~receive compensation.at

a . rate lor 08-18 of the General ule under section 5332
of ti . 5, United States CClcIe, when actually engaged in the per
formance of duties of such Board, and may be reimbursed for
actual and reasonable ezpensea incurred in the performance of
such dUties.] .

Section 11 of that Act

[11.]1& tlTILIZATlON OJ' J'BDBJW. TBCIINOLOGY. .
(a) POUCY.-(1J It is the continuing responsibility of the Federal

Government to ensure the fUll 1lIlIll of the results of the Nation's
Federal investment in research &Del development. To this end the
Federal Government shall strive where appropriate to tran8fer fed·

1.\ •
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eraIl7 G.......'or oriIinaW technolOU to state .uulloe81-IO....
IIl8Iltau4t.a tbe lIriftt1lMCtor.: ... . .
. (I).8cI9A~ dirtJctor ..MU.-- I1uJt ef/'oJ*. 10 '"trr-fr
~lIN IItIUidNed poeitiwly iJI lIJllonJtcJr.y joi. dacriptioM.
employa~ ....IWM and evaluationoftMjoi~
f ...,..and .....c;;;..-;;.tIN~Q. .. -~-~~ .. . ... ... ... .'

(b) ....Jjnpmno OIP R..UCB AND y .APPw:ATlONB
OmC&-&Ich Federallaboratory·shall establish an 0ft1c:e of Be
IIll8Illh IIIUl Techno1 A plicatiODL Laboratories ha· uiatiDg
orpn ir,atiDD8l~~hich perform the flmctioDa~ this _
tion -.. elect to combine the 0ft1c:e of R<lsearch and.TeclmolOllY
A plicaticmll within the existing organizatiOll. The staffiDg and=1trvlIW for these offices shall be determined between· each

laboratory and the Federal agency operatiDg or~
the Iabcmltory'e=..;»,at (1) each laboratory haviDg [a total
aIlIlual budget • $20.000.000shall provide at leaat one pro
f-wualilliiividual full·time] 100 or 1IIOI'W full.time tM:ientific, engi
~ and reltJt«l technical pitiolut 8hG~IIideOiutcr 1IIOI'fI
full-time equivGlen' pitions as &taft' for ita of~ and
TechnoJOllY A~tioDlI, and (2) after September 30, 1981, each
Federal egenc:y which operates or cIirecta one or m.oreFederallab
oratoriee shall make available not 1_ than 0.5 percent of the
agency'a-= and development budget to support the teclmolo
f7 tnimIfer function at the agency and at ita labOiatoriee. iDcludiDg
suPlJort of the 0ft1c:e of~h and TecImolOllY App]icatioDL The
~ heed~ wai... the [requirementa Bat fottli ill (1) and/or
(2) of this subIIection] l'I!quiremell' se' forlh iJI·clausc (I) of tINp,.
«din,r _tmcl& If the agency head waiVllll8f:trm- requireJnent (1)
or (2)J such~ the agency head submit.to~
at the. time the President submita the budget to CoDgrIB an expla
Daticm of the ft'UOD8 for the wai.ver· and alternate plans for COIl-
ductiIlIr the teclmol~traDsfer flmctioIl at the agency. . .
. (c) rinrOl'lONB OIP_"BC" AND 'hcmrOLOGY AJoPuCATIONB 0.-
IPICIL- . .

It shall be the flmctioIl of each 0ft1c:e of~ and Teclmoloo .
f7 AppJicatiQll"-

.[(1) to prepare an applicatiOll 8Bl1tBllm lJllt of each -=
BIlil development PIO.iect ill which that laboratory is eupged
which bas potantilil tOr 811« mful application ill State or local
goterIlDUlIltor ill private iIlduat.ry;]. . . .

(1) 10 p1WpGI'e oppliA:alUm __ts for sekct«l rl!JletJl'f:h
and develoPment~ in which 'ho' laboratory is eIlflII8d.
and which in tIN opJllion of 'hi laboratory IIIG,)' how potential
commercial~.~

(2) to proVide and di_inate iIlformatiOll OIl federally
owned or ori8!Da~ products, procl1Dt8, and services having
potential appJicatloD to State and local govemmenta and to
private iIldUatr:r. ..

(3) to coopezate with and lIllIIiIt [the Center for the Utiliza
tioD of Fed8ral TechnolollYl 'hi Notional Tlrchnicol 1"'077714
tion &tvior, tIN F-wall41ioroftny CoIlBOl'lium for Teclinolot1:t
~, and other organizations which 1fDk the -=mid
dneIOpment~ of that laboratory and the Federal Gov-
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ernment u a whole to potential~ in State and local goy-
ermn8nt' and private iIlc(UItry [j andJ. .

(4) to·~ *bnical aejlteDce tin reepoDII8 to requeet.
from-State ......~t ofBmeJe] to 8tlJ,. G7Ill1oc:Gl

..~~~~ (easibW,:in.~ ·8tlJ,.. G7Ill1oc:Gl
gowmment JRY!B"G!1III daigruId to faciTitlJ,.or BtimU1Gt« t1l4
tra1IBfer of teelUwlogy for t1l4 betaefit of t1l4 region, 8tlJ,.. or
1oc:Gl juriBdiction in which t1l4 Fed.erullilboratory i6 located. .

AgeItCiee which have eetebliBhed·organizational etructuree outRide
_their Federal laboratories which have P8 their principal purpoee

the transfer of federally owned -or origivated teclmology to Stete
and local government and to the private sector may elect to per
form the functions of thie subsection in such organizational lItrJ»
turPs. No Office of Reeearch and Technology AtlPlicationa or other
organizational etructuree performing the functions of thie subsec
tion shall substantially compete with simi1ar services available in
the private sector.

[(d).C!lNTBa 10& TRJI UTILIZATION. or F1m1lBAL T!lcBNOLOGY.
There ie herebI. eetebliBhed in the Department of Coinmeree a
Center for the Utilization of Federal TechnollllJ1. The Center for
the Utilization of Federal Technology shall-J (el) DltIIWDNA'rlON
or 'l'IICBNlCAZ. INlfOBMATlON.-The Notio1UJ1 Technical Information
ServiceBholl-

(1) serve P8 a central clearinghouse for the collection, en.;
semination and transfer of information of federally owned or
origninated technologies having potential application to Stete
and local governmente and to private induetry;

[(2) coordinate the activitiee of the 0ft1cee of Reeearch and
Technology Applications of the Federallaboratoriee;]

[(3)] (I) utilize the expertise and services of the National
Science Foundation and the [ezieting] Federal Laboratory
Consortium for Technology Transfer; p8rticularly in deeHug
with Stete and local governmente;

[(4) receive requeete for technical P88ietence from State and
local governmente and refer theea requeete to the appropriate
Federal laboratories;] (8) receive 1'l!qlUllJt. for technical CJB/Ii6t
once from 8tlJ,. OM local governments, retlpond to Buch ,..
qlUllJt. with publi6hed inf'ormQtiolll ollGilGble to the Service, ond
refer Buch reglUllJt. to the F~l Laboratory Co7lBOrtium fo,.

. TechllOlogy Transfer to the a:"nt thot Buch T'IltJlUIIJt. 1'l!quire 0
retlpo_ involving more thon the p"bli6hed information ollGil-
oble to the Service; . ..'

[(5)] (4) provide funding, at the diecretion of the~,
for FeCieral laboratoriee to provide the eseietence epecifted m
liubeection [(cX4)](cX8h- and

[(6)] (5) UPP 8LJIIIlopdate technology transfer mp('blini8DIe
su~ P8 pereonnel acb.angee and computer-bP8ed syeteme.

(e) EsTABL1SIIJIDIT or PluilDU£ LuJoiA'I'OBY CoNSOBTrUM POB
TBcHNoLOGY 7'1lANsn&-(1) There i6 IIIItlJbli6hed the Federal LaiJo.
ratory Co7lBOrtium· fI:!r Tech1lOlogy Transfe,. (h.erei7lOfts' referred to
os the "CollBortium" which, in coopmation with Federal IGborato
rieIIond the prillG"~ Bhol'-

;;-
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, (A) daJelop GIld, with the coruW of the. hleral laboratory
co~ adminiatv t«Ja1liquer, traininBco~ iIIId IIIGteri
al.~~ t1'rJMfer to inc_ the aWlll'erJal of
F~1alIonItoIyemp~T'eIlGI'di1IIl the commercial poten
tial of laboratory ftlCluaolcgy and"iMOwtioru;

(B) f'umiMr. advice iIIId CI8IiBtanc:lt req_t«l by Federal agen
cia iIIId laboratoria fO!' ". in their ftlChnoloiJ:y tranilfer pro-,
/J1'G1M (lIICludinB the pltJllning of~ for small busi_
and other industryk

, (C) prrwide a c~ho-. at the laboratory lellf!/, for re
q_e. for ftlC1anU:tJl Cl8lUltanc:lt from States and Ullie. of local
1JO-1Its, businesses, industrial developmellt orgtJllizatiollB,
not'for-profit OI'lflInizatiollB (illcludinB Ullillf!rsitiesJ, Federal
agencies iIIId lobimItories, and otherpersOlIB, and-

(i) ,to the e:dent that a 1'fIIIpon.se to such req_e- CGII be
made with published illformatioll available to the NatiollGl
Techllical Illformatioll Service, refer such req_e. to that
Servi«; iIIId

(ii) otherwise refer Buch req_e. to the appropriate Feder
allaboratoria and agellCia;

(D) facilitattt COmmunicatioll and coordillGtioll betweell Of.
fka of &-reh' iIIId Technology ApplicotiollS of Federal lob
oratoria;

(E) utilize (with the co_t of the agency illvolved) the Cpe1'
tise and IINVka of the NatiollGl 8cie1lCft Foundatioll,' the De
portment ofeanamen:.. the NatiollGl AerollGUtics and Space

, Administratioll,iIIId othe" Federal agellCies, as n«SlBlJry;
(F) with the COnsellt of allY Federal laboratory, factlitattt the

use by such laboratory of appl'Opriattt ftlChnology t1'rJMfer mech
GIIisms such as perBOlI1U!l cchanges and computer-based .,...
tems; ,
, (G) wi,th the co_t of GIIY FeMral laboratory, O8IIist such
loborutory to establish pl'Ofl'TUllll, such, as ftlChllicol volulI"'"
1INVtc., for the pUl'pCltle of providinB ftlChllical O8IIistanc:lt to
commullitielB related to BllCh l4boratory; and '

(11) facilitattt COmmunicotioll and COOperatioll betwectll Offices
of Research and Tecluaology ApplicotiollB of Federal laborato
ria iIIId "¥Iio1lG/, Sta,., and loi:al ftlChnology t1'rJMfer organiza'
tioll&

(I) The membership of the CollBOmlUl'l shall colIBist of the FeMl"IJl
loborutoria clescribed, in clauN (1) ofSUbsectioll (6) and such other
laboratoria as may choose to join the CoIlBOrtium. The represellta·
tives to theCo~ shall include a III!lIiar sto{fmember ofeach
Federal1oboratory which is a member of the CollBOrtilUll and a repo
restmtatillf! appoillt«l from etiJCh FederiJl agency with OIlS.or more
member 1olIoIUtoria.

(3) The rqJ1'fIIItmtotives to tke CoIIBOrtiIUll .hall elect a Chaimum
of the CoIIBOrtium. '

(4) 7'he Director of the National Bureau of StlJIIdtJrd8: shall pro
vide the,ConsrJrlilmi, OIl, a. reimblU'BCl6le basIS, with admilliBtratillf!
IINVtc., such as office spa«, perIIOIIlIe/, iIIId support IINVka of the
Burecw, as 1'IIqU4I8t«l by the CollBOmum iIIId approved by such Di
rectai'.

' .. ~
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(5) Not"1tJtr tlum-l year an-"'~'o(t1w~ of thw.
iru_~and~yeart~ t1r4rC1uJinruJn of tM,CoNforti,.

L-ll' ' .......-.' --to tNt Do.-:"'_~ to~', .• au-WfJ'1KI ",_ G '51""'", _ ,..-.-.._..., ...opproprrtJ
t1ioriiatioa anci'~ commi,.. O( ho.,. H_ of t1w
co~ and to "~cwith,..pect to which a tl'rIMfer of
fimdinll ia III4de (for 1M fi-l year or~" inlIOluedJ under ptJI'G
graph. (IA coll«1'tlinB tlWactilJitt.of 1M COIllOrlium and tM u
penditwW mode by it undeJ: this .ubsectiOn during 1M,year for
which 1M report ia mod& '" ,, .,

(IXA) Subject to .ubJlG1'Gll1'fJl/h 1m an amount equolto 0.005per
cent of thot portion oftM reseon:h. and cfevelopment budget ofeaeh.
Fi.cferal IJIfency thiJt ia to be utilized fly 1M loboratorieB of .ucIa
IJIfe1&CY for a fiscal yeCJ1" referml to in .ubptJ1Yl{JTOph. (BXii) .holl be
transferred by .uch Q(Jency to tMNaOOrud Bureau ofStandards at
tM ,beginni"i{of tM fiscal. yeCJ1" inlJOlved. Amounts .0 trunsfe17Y!d
.holl be provided by tM .Bureau of tM Consortium for tM ]JUJ'pCIle
of corr;ying out activitt. of tM COnsortium uncfer this .ubsection.

(B)A transfer may be mode by any FederallJlfency under .ubporll
graph. (AA for any fiscal year, only if-

(j) the a,mount 80 ,truns,ferred, by that agency (GB cfetermined
, uncfer.uch .ubpanwraphJ would I!%ceed '10/X}O; and '
, , (iiJ such. trun.sfer is made. with.,..~ to ,1M fiscal YetJT 198'!,

1988, 1989, 19!JO, or 1991. , .
(C) TM lu!alUof Federal agencia and tMir tksigrula, and tM di

rectors ofFederal loboratorieB, may provide .uch. oddiOOlllJl .upport
forOJNl.rations of tM, COnsortium GB tMy, consicfer appropriate.

[(e)](1] AGBNCY RmroR'1'lNG.-Each·Federal agency. which oper
ates or directs one or more Federallabol'lltorieB sha\} PrepQ'll bien
nially s' report 8UJIIJIIlll"izi the:, activities performed by that
agency and ita FederellaboratorieB pursuant to tha proviaions of
this section. The report Bhall be transmitted to, the [Center for the
Utilization of Federal. Technology] Secretary by November 1 of
esch year in which it is due. , .

(g)Fr1NcnoNs 01' '1D 8JlcIiB'rARY.-(1) TM Secre~ in consul~
OOn with.otMr Federal ogene-'1IIO,)'-' . -

(A) m.aie alltJiloble to interet/ted~ 1M upertise of 1M
1Jepartment ofCOmnJel'Ce regarding tM commercialpotenOOl of
inventions and, metlwdB and options for commeroializaOOn
which. ore avoiloble to Federal lobomtorieB, including research.
and cfevelopment limited~"'hv.: '

(B) delJelop and d.",inots to appropriate agency and lobo
mtory personnel model proviaions {or IIIItl 0,.. a IJOluntary' basis
in coopemtilJC1 reseon:h and delJelopmmtCJn'fJ1II1ement8; and

(C) furnish. advice and CJ88iBfGnar, UPOI'I I'allllltlt. to Federal
1JIfe- concerning tMir cooperatilJC1 reseon:h. and delJelopment
programB andprojeets. , ' '

, (I) Two~ after the dote of_tmsn' of this .ubsecOOIl, and
, every I·yeon theretJ,fW, tM Secretary .hoI1 .ubmit a report to tM
. Pmicfent and tM eo".,.. on tM _ by tM lI/181ICia and tM Secre

tary of tM outhoritt. .•peeifi«l in this Act. OtMr Federal IJIfencia
.holl, to tM utent permitted by Iow,providfftM Secretary with all
informoOOn1U!Ct!88CJ1"Y to prepo1W such. reports.

~;;"



i'

25

S1lC. ,II. C06I'lllU.ffYlIllll1lBARClIJANDDBfBUJPDNrAGlIBlIlIBN'IS
(aJ GJINDM. AUI'llOM'l'r.~l) Each. FedeallJMMY may pumit

thedil'lll:lfW of GIIy Of its ~k1pera1«l.Fedeal laborato
ria-. "

(AJ toJ.lI1It«r into COOprnileillll retlCGl'l:h and· derJelopment IJl'<
~ (Bubj.t to BUCh 1'fIlII'latio1l8 or mJiewproceduretl /J8
the 1JIlMI:.1. co1l8idNB appropriate) with other Federaf .tAge1ICieB,
unita ofState or local govemnr.mt, indll8trial 0""" .'/1118 (in
cluding corporatit)"., ]ItJI1Mrtlhiptl and limited~l"" ,.TllhiPB),
public and private foimdatio"., non-profit orgrmiiatio1l8 (in
cludi"ll unWertlitieB), or other;pertlO1I8 (,ii1JC1JC,'udi"lllice_, of in-.
IIlI1Jtio1l8 owned by the Federal,agency); and .

(B) to MgOtiote licenBi"ll agMlmentB under Btltltion 20'1of mill
35, United Statetl CQde, or other authoritieB for Govemment
owned inllll1Jtio1l8 made at the laboratory and other inllll1Jtio1l8
of Federal employeeB that may be voluntarily /JlIlIigned to the
Gollllmment. .

(tI) Under IJITOngementB entered into pUrtluant to paragraph (1), a
laboratory may-

(AJ OIJCePt funcls, BerrJiceB, and property from collaboraei"ll
ptJrlietIlJIIii provide BerrJiceBand property to collaboraeing ptJl'-
ties; .

(B) grtI1It or agree to grant in adlJ/J1JCe to a collaboraei"ll parey.
patent lice-. /JlIlIignmentll, or OptioM thereto, in any inven
tion made by a FetUral employee under the IJITOngement, re
taini"ll Buch rightB /J8 the FetUral agency C01l8idertl appropriate;

(C) waive, in whole or in part, any right of ownertlhip which
the Government may have under any other Btatute to GIIy inven
tio1l8 made by a collaborati"llparty or employee ofa collaborat-
i"llparty under the lJITO"llement; and .

(D) to the eJCtent coMiBtent with any apC!)::ble agency re
quirement., ~rmit employeeB or former emp of the labora
tory to ~ipate in efforbl to commereialize inventio1l8 they
made while in the BerrJice of the United State&

(3) Each agency Bhall maintain a record ofall agreementB entered
into under thiB Btltltio1L .

(b) DBnNlTION.-AB UIled in thie eeetion; the term-
(1) "cOoperative retleareh and deuelopment agreement" melJU

any agreement between one or more FetUral laboratorietl and
one or more non-FetUral partieB under which the Government
prov~rtIOnnel, BerrJicelr, facilitieB, equipmel'lt, or other re
~(Out not fundB to IIOn-FetUral ptJrlietI) and the non-Fed

eral ptJrlietI provide funcls, pertIOnnel, BerrJiceB, facilitieB, equip
ment., or other. rtIlIOUrceB toward the conduct of Bpeci/ied ,.
Be01'Ch or delJelopment ef{orbl which are coMiBtent with the
miBBioM of the agency, eJCcept that Buch term doeB not i1JClud;ta)
procurement contract or cooperatiue agreement /J8 those te,.".. (
are UIled in BtltltioM 6301, 6304..and 6305 of mle 31, United I
Statetl Code; and '. ..' ,

"-' i (2) "laboratory" _a facility or group of facilitieB, ow
.h 1eaBed, or otherwiBB UIled by a Federal agency, a Bubstantia ".

~ fl '1, ) ~ purpofltl of which, iB the Jlffrforn&Gllt:e of retleareh and deuelop-
ill ment by employeeB of the Federal Gouemment. ".

t; '1 ..
J1e1-WlbJ ftI f( 1
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(c) R1tr.A'1'IONSBZl" w'LA.".~Nod&irttJ ill, IhiII Beditm g intend«j
tQ limit 01' dimiltWa aiaIiIWaut1IoIi_of1liiy .,.e,y.
Be 11. RBWAlUJlTJl'tJI/8fl1BN'I'Il1IC, 1lNfJINB8RlNG; AND 'I'BCIINIc.u, P1l&

SONNlll; OIl,FBDfiI.U AG1lNClB&
(Q) Cwf. AwAllllS~-TMMad of _It Fed,eral agetUJy

tlua g maim.a~ tJt G I'lJte of more tfum 150.000,000 per
fiscal year for TesitJn:h. and develop_1I1I in if Govemment-operated
labortJtorkiI shall use tM G]1p1'Opnl1te s" , . ' authority tQ develof
and impkment a CtJ811 CJUJtJl'l» program1v I~••urd ite scientific, engJ
nari1l& andteellniad personnel fOr-

(1) il'llNlntW1I8, innovatW1I8,or other outstanding scientific or
.teehnolo~l contrihutWns of vallll!! to the United States dill!! tQ
commercial applicGtWns or dill!! to contributWns tQ mwions of
the Federal agency or the Federal govem_nt; and

(2) aemplory actilJities that promote tM dometltic transfer I)f
scie_ and teehnology develop_nt within the Fed,eral Govern-·
_nt and result in utilizatWn ofsuch scie_ and teehnololilY by
AnNricGn industry or business, univel'8ities, State or loctJrgolJ
emnNnts, or other non-Federal parties.

(b) PAYMBNT 0' ROYAL2'1B8.-Any royalties or other inca_ re
ceived b:i l1li agency (rOm the lice1l8ingor assign_nt or inventWns
under tAg sectWn or under sectWn 20'1 of title 35, United States
Code, or other authority shall be retained by the agencywhofe lobo
ratQry oroduced tM inventWn, acept that beginning with fiscal
year 1188, sueh royalties or other incame shall be subject to appro
priotW1J8, and shall be dgposed ofas follows:

(1) At least 15 percent of the royalties or other inca_ received
_11 year by the agency on account of 1liiy inventWn shall be
paid to the inventor or coinventQrs if they were employees of tM
agency at the time the inventWn IlIa8 made: PaymentS made
under thg lJG1'Oll1OPh are ill GClditWn to the regular pay of the
emp'loyee and to any aWlJl'd.s made to that employee, and sueh
paYnNnts .hall not affect the entitlement or limit the amount
I){ the regulor pay, GMuity, or other aWlJl'd.s to which the em·
ployee g otheriu~ entitled or for which the employee g othe,..
w~el" "ble.

(I) 7'£ 0014_ of any royalties or reloted inca_ eGmed
during 1liiy fiscal year after JItl(Ying the inventQl'8' portWns
under ptJ1TJ(/1Uph (1) shall be tra1l8ferred to the agencylr Govem
nNnt-operated lobaratQries with G substantial percentage being
returned. tQ the lobaratQries whofe illventWns produced the !'O>'"
alties or incam& Such royolties I)r inca_ may be retained by
the loboratQry up tQ the limits specified in thg JKIITIIlI'Cph, and
usecl-

(AJ for mwion-reloted resean:1t and develop_nt of the lobo-

ra:B7~ supportdevelop_.nt and eaueatian. programs for em-
ployees of the lobdtatQry; ,

(CJ tQ reward employees of tM lobaratQry for contributing
to the development ofnew teeltnologia and assgting ill the
transfer of tChnolotD. ta the private sector, and foi' inven
tWns of 1Ii&lue. II) tM GovemnNnt that will not produce roy-
al~ '

.-~~..
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(D)~1Cimtific uc,"",- to and froM 1M 1GbonJ..

~.(or JIClymerR ofJICltfmting costlr and r- and otlwr~
Widentlll to promoting, admini8tmn,. and lice_

=--~ incllidm" 1M r- 01' ~tlI"(01' .rvice of
otlwr~. 01' otlwr pmIOIU or 01lQllizatioM tor in_
tioJI "u,,· "",.,., and lice7lBing Be1'IIU:e&

If the 0: . ';(or any. 14borutory afW>. JIClying the invento,..'
sharetl WiQe,.. "J1fJI'lIIl1'rJIh (1) e:cceeds 5 percent of the IJ1l1Iuld

. budst of the laboratory, 75percent of the Uce118 shall be JIClid
to tM fioeaBury of the United Stotes ",;;.1 the remaining 25per
cent shall be Used for thep~ listed in sub]1tJ1'Q61TJJ1M (.4)
through t& by the end of the fiBcol year subNquent to the OM
in which t~ were m:eilied. AllY funds IIOt 110 Ii8ed or obligated
by the end. of. slll:h fiscal year shall be JIClid to the. n-ury of
tM United States. .

(c) AssrONBD 1Nv8N'noNs.-If the invention WIJ8 OM iJ8IIigned to
t1ut~ eitlwr (1) by a cont1'Q!:tor, grantee, or t1ut recipient of /I
cooperative agreemetlt of the agency, or (2) by an empJo:t- of the
agency that WIJ8 IIOt. working in tM laboratory at the. time tlie in
ventionW1J8 1tUMk, tlul fJ:IJency unit thatfurukd or employed or _
sillllfld tlullJllllign.ee shall, for pUrpotla of this section, be COMit/eed
to 6e a 14boratory.

(d) 1lBPoB'l'B.-In maleing their IJIInual budget submisBiollll, Feder
al agencies shall submit to the appropriate authorization and ap
plVpl'iotion committees ofboth HolI8BtI of the Co1l(/lW8 su1llllllJ1'ia of
the lJIIIOunt of royaltiel 01' other income received and upenditures
JrIIJdAI: (includl1lil inventor aWCll'd8) under this feCtioll. ".
SHC. II. BMP£OY1i:B ACTIVlTIBB.

(eViN GBNBBAL.-Ifa Federal agency w1&ic1& 1&a8 t1ut right ofow,,"
era1&ip to an invention under this act does IIOt intend to filS tor a
JICltellt application 01' otherwiH to promote commereiollZlJtioJI of
such invention, the agency may allow the inventor, if the inventor 18
a GorJe17l1llellt emplojee or formsr employee who JrIIJdAI: the i~ve.n.tion
during t1ut COW'llll of f"IIP.loyment with t1ut Government, to retain
title to 1M invention (su"ieet to mervation by the Government ofa
IIOIIUt:lusive, IIOntraMferrable, irrerJocable, JIClid up lice_ to pl'tll:
tice 01' !&ave practiced tlul inventioll throUlfhout the world by 01' on
behalf of the Government). In addition, the agency may conditioll
1M inllentor~ right to title on the timely filing ofa JICltent applica
tioII in _ when the Governmetlt determi_ that it 1&a8 or may
halle a need to practice the inllention.

(6) DBFlNmoN.-For purp0Be8 of this section,. Federal emploYees
include ''Jpeciol Gollemment emplayea" 1J8. definsd in section 2fJ2of
title 18, United States Code. .

(tV RBt..tTlONSBIP 7'0 0'rBu LAws.-Nothing in this sectioll is ill
tended to limit 01' diminish uisting aut1&oritiel ofallY agency•

.SectioD .12 of that Act

SEC..[IZ] II. NATIONAL TBCIINOLOGYMBDAL.
(a) ElrrABIJ!IIIIQMT.-There 18 hereby establlahed a National

Technology Medal,which shall beof such design and materials and
bear such in8criptiou 88 the I'reeilient, on the buia of recommen-

.... _..~---._--_.--.... ,-:-....
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datiou eubmiitecl b, tha Office of Scimce anclTechnolClllY Policy,
maypl'lllCribe. . .

(b) AWABDo-The- President 8hall periodically awud th& medal,
on the buia of reoompmdaiioDs rec:eiveei from the Secretary or 'OIl
the buia of suchothe information and evidence 88 h. deems a~
propriate. to individUll1a or com=' which in his judgment are
dl!!l8n:iJlg of8l'&1Cial ~tioo reason of their ou~ndjngcon-
tributione-' . 1> promotion of ology or technolClllIcal manpow-
er for tIW......;;ovement of the· economic. environmental, or social
well-beingof the United States.

(c) PunNTATlON.-The presentation otthe awud shall be made
by the President with such ceremonies as he may.deem proper.

Section 13 of that Act..".
SEC. [13] I&. PERSONNEL EXCHANGES.

The Secretary and. the National Science Folindation, jointly,
shall establish a program to foster ,the exchange of scientific and
technical personnel among academia, industry,. and Federallabora
tories. Such program shall include both (1) federally supported ~
changes and (2) efforts to stimulate exchanges without Federal
funding.

s.ction 14 of that Act

SEC. [It] II. AIlTRORIZATION OF APPROPRIATIONS.
(a) ,There is authorized to be appropriated to the Secretary for

purposes of carrying out section 6, not toexceed $19,000,000 for the
fiscal year ending September 3D, 1981, $40,000,000 for the fiscal
year ending September 30, 1982, $50,000,000 for the fiscalls:l
ending September 30, 1983, and $60,000,000 for each of. the
yearsen~September 30, 1984, and 1985. .

(b) In addition to authorizations of appropriations under subsec
tion (a) there is authorized to be appropriated to the Secretary for
[I\1l'P08eB of carrying out the provisions of this Act, not to exceed
~,OOO,OOO for the fiscal year ending September 30, 1982, and
$14,000,000 for each of the fiscal years ending September 30, 1983,
1984, and 1985. . .

(c) Such SUlll888 may be apjlropriated Under subsections (a) and
(b) shall remain available until expended. .

(d) To enable the National Science Foundation to carry out its
powers and duties under this Act only such lIUDI8 may be appropri-
ated 88 the Congress may authorize by law. .

Section 15 of that Act
SEC. [15] 11. SPENDING AIlTRORITY.

. No payments shall be made or controcta shal1 be entered into
pursuant to this Act ezcept to suchcutent or in such amounts 88
are provided in advance in appropriation Acta.

o
.;
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.~: Federal Register I Vol. SO. No. 48 I Tuesday, Marth 12. 1985 I Rules and Regulations 9601

Ucensing 01 Government Owned
Invention.

AGENCY: Commerce Department.
ACTION: Final rule.

DEPARTMENT OF COMMERCE

Assistant Secreta'Y lor Productivity,
Technology and Innovation

37 CFR Ch.IV

[Docket No. 41Zn-41n]

§ 1910.1047 (Amendoel]
2. By adding the following language at

the end of § 1910.1047: .

(Approved by the Office of Management and
Budget under control number 1Z18-0leJ8.
through January 31, 1986J

[FRDoc. 85-5612 Filed 3-11-.'35: 8:45 am]
BIWNQ CODE Uto-2IooM

•

•

•

•

•

•

•

•

•

•

(m) Dates-il) Effective date. The
paragraphs contained in this section
shall become effective August 21, 1964.
except for paragraphs [a)(2), (d), [e).
(f)(2). (g](3), (h), (iJ. and (jJ which shall
become effective on March 12, 1985.

(2) Start-up dotes. [il The start-up date
for therequirements in those paragraphs
lbat Were effective on Augult 21, 1984,
including institution of work practies
controls specified in paragraph (f)[1).
sball be February 19. 1985. except ..
provided for In paragraph (m)(2)(ii), and
the start-up date for paragraphs (a)(2).
(d), (eJ, [f)(Z), (g)[3), (hJ, (i), and [j] shall
be September 9. 1985.

(ii) Engineering controls speclfled by
paragraph (f)(1) of this section shall ba
implemented by August 21, '1985.

PART 1910-(AMENDED]

Part 1910 of Title 29 the Code of
Federal Regulations Is amended a. let
forth below:

1. By revising paragraph (m) of
§ 1910.1047 to read .. followl:

§ 1910.1047 Ethylene Oxide.

SUMMARY: Pursuant to Pub. L 98-620.
which amended section 208 of Tltle 35.
United States Code, authority to
promulgate regulations concerning the
licensing of FederaBy owned invention.
has been shifted from the Administrator
of General Services to the Secretary of
Commerce. By thia rule the Secret"IY il

.issuing final regulations which are
identical in Bubstance tl! and which
supersede the regulations of GSA
currently found at 41 CFR Subpart 101
4.1•

Lilt of Subjectl in 29 eFR Part 1910

Ethylene oxide, Occupational safety
and health, Chemicals. Cancer, Health.
Risk assessment. .

Signed II Wlshington. D.C. this 4th dlY of
March 1985.

Robert Il.. Rowland,
Assistant Secretary of Labor:

effective dates for those requirements in
the final EtO standard have remained In
abeyance pending OMB paperwork
clearance. OMB has now cleared the
information collection requirement.
contained in , 1910.1047 under
clearance number 121&-m08, through
Janua'Y 31. 1986. In accordance with
that clearance. OSHA i. hereby
amending paragraph (m)(l) of the final
EtO standard to establlsh a new
effective date of March 12, 1985 for
paragraph. 1910.1041 (a](2). (d). (e).
(f)(2). (g)(3), (h), (i). and (j). The time
period provided after the effective date
for compliance with these paragraph.
(start-up dates] remain. 180 day•• the
same aa prescribed originally by
paragraph [m](2) of the EtO standard.
That is, the .tart,up date for paragraph!
[a)(2J. (d). (eJ. (f)(2). [g)(3). (h), (i), and OJ
i. one-hundred and eighty day" (180)
from the new effective date, or
September 9. 1985. Paragrapha not
requiring OMB clearance went into
effect on Augu.t 21. 1984. and, with the
exception of implementation of
engineering controls required by
paragraph (f)(l), have a start-up date 180
days from that date, or February 19,
1985. These paragraphs include
compliance with the 1 ppm TWA
(paragraph (c)). institution of wori<
practice controls (paragraph (f)(l)). and
provision for and selection of respirators
(paragraphs (g) (1) an (2)). The start-up
date for Implementation of engineering
controls specified in paragrapb (f)(1) ts
one year from its effective date. or
AugultZl, 1985.

AuthoLity

Thil document w.. prepared under
the direction of Robert A. Rowland,
Assistant Secret"IY of Labor for
Occupational Safety and Health. 200
Constitution Ave., N.W., Washington,
D.C. 20210. .

This action is taken pursuant to
sections 4(b), 6(b) and 8(c) of the
Occupational Safety and Health Act of
1910 (84 Stat. 1592, 1593. 1599, 29 U,S.c.
853. 655, 657), Secretary of Labor's Order
No.!Hl3 (48 FR 35736) and 29 CFR Part
1911. .

•

SUMMARY: On Iuue 22, 1984,. the
Occupational Safety and Health
Adrninlstratlon (OSHA) published.
final standard for ethylene·oxide (EtO)
(29 CFR 1910.1047,49 FR 25734J.Tbia

<rule",as transmitted to the Offica of
Management and Budget (OMB) for
review and clearanca of the information
collection requirements contained in tho
.final rule. in accordance with the
Paperwork Reduction Act of 1980. 44 .
U.S.C. 3501 et seq. and 5 CFR Part 1~211.

The information requirements contained
In the fitO fins) rule. paragraph. (a)(Z) •.
(d), (e).'(f)(2). (g)(3). (h). (i). and OJ. ~f .
:, 1910.1047. have now received OMB
paperwork clearance. and have been
aa.ig"ed OMB clearance number 12tS
O1oe. The OMB clearance expire.
J.nua'Y 31. 1988. .

The above mentioned paragraph. in
the EtO rule are therefore effective a. of
tho iiaie of publication of thi. notice in
the Federal Register. Start-up date. in
paragraph (m)(2)are to be calculated
from the effective dates of the various
provisions of the final rule.
EFFECTIVE DATE: March 12, 1985.
FOR FURTHER INFORMATION CONTACT:
Mr.James Foster. Occupational Safaty
and Health Administration. Offlceof
Public AIfairs. Room N 3641, U.S.
Department of Labor, 200 Constitution
Avenue. NW.• Washington. D.C. 20210.
Telephone (202) 523-;3148.
SUPP\.EMENTARY INFORMATiON: OSHA
published a proposed rule on EtO on,
April 21. 1983 (48 FR 17284J and adopted
the final rule on June 22, 1984 (49 FR
25734). The final rule contained the
following paragrapha which were
determined by OMB to constitute
information collection requirementa
under the Paperwork Reductinn Act:
(a](2J. Scope and application: (d).
Exposure monitoring: (e). Regulated
areas; 10(2). Cnmpliance program: (g)(3).
Respirator program: (h). Emergency
situationa: (iJ. Medical surveillance: and
(j). Communication of EtO hazards to
employees. Paragraph (m)(1) of the final
rule provided for an effective date for
the standard of August 21. 1964.
Paragraph (m)(2J(iJ established a start
up date for compliance with all
paragraphs. except engineering control..

. within one-hundred and eighty (180)
days'after the effective date. The start
up date for implementation of
engineering contrcla was established by
paragraph [m](Z)(ii)to ba one (I) year
from the effective date.

However. as noted in the finel rule at
49 FR 25734. the information collection
provisions had not been cleared by
OMB at that time, Accordingly. the
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EFFECTIVE DATE: This rule Is effective es
of November 9.1984. the effective date
of Pub. L. 9~20. Suggestio~ for
changes should be submitted by March
1.1985. .

FOR FURTHER INFORMATION CONTACT:
Mr. Nonnan Latker, Director, Federal
Technology Management Policy
Diviston, Rm. H4835,Department of
Commerce. Washington, D.C. 20230.
Phone: [202)377~9, •

SUPPUMENTARY INFORMATION: To avoid
any uncertainty aa to applicable
licensing procedures under section 208
of Title 35. United States Code. aa
amended by Pub. 1. 9~20. we are
adopting the following regulation..
which are identical in substance to tlie
GSA regulations that are .uperae..ded.
The Department of Commerce will
shortly bereviewing these regulationa to
detennine if any changes are desirable.,
We welcome any .ugge.Uona for
change•. It i. the intent of the
Department to Issue a Notice of .
Prepcsed Rulemaking before revising
these regulations.
. Thi. rulemaking relate. to contraclll
and section 853(a)(2) of the
Administrative Procedures Act provide.
an unqualified exclusion from every
requirement ofsection 553 of the APA
for all rules relating to "public property,
loans, grants, benefits and contracts," 5
U.S.C. 553(a)(2J.Therefore notice and
comment and the 30 day delayed
effective date are not required. The
Regulatory Flexibility Act doe. not
apply to this rulemaking because notice
and comment are not required by 5
U.S.C. 553 or any other law. Thi.
rulemaking has no substantive eITect.
and consequently is not a major role al
defined in Executive Order 12291.The
collection of infonnation under this
regulation has been approved by the
Office of Management and Budget under
GSA Control No. 3090-0108. A new
Department of Commerce number will
be assigned. .

[35U.S.c. 2ll8)

LI.t of Subjects 37 GFR Ch. IV

Inventions and patents.

Dated:March.. 1985.
D.BruceMerrifield,

Assistant Secrelary for Productivity.
TechnoJosy and Innovation..

Accordingly, a new Chapter IV la
added to Title 37 of the Code of Federal
Regulations consisting of Parts 4()l)-403
which are reserved. and Part 404. to
read as followa:

CHAPTER IV-ASSISTANT SECRETARY
FOR PRODUCTIVITY, TECHNOLOGY AND
INNOVATION, U.S. OEPARTMENT OF
COMMERCE

PARTS 400-403 [RESERVEDI

PART 404-LICENSING OF
GOVERNMENT OWNED INVENTIONS

Sec.
404.1 Scope of part. .
404.2 . Policy and objecUv•.
404.3 Definitiou.
404.4 Authority to grant license...
404.5 Restrictions and conditions on all

licenses granted under thispart.
404.6 . Nonexclusive licenses.

. 404.7 Exclusive and partially exclusive
licenses.

404.8 Application (or I license.
404.9 Notice to Attorney General
404:.10 Modification and termination of

license••
404.11 Appeal•.

.404.1% .Protection and administration of
inventions.

404.13 Transfer of custody.
404.14 Confidentiality of information.

Authority: 35U.S.C. 208: and section3(S) of
00010-1.

1404.1 Scope of perl,

This part prescribes the tenn••
conditions. and procedures upon which
a federally owned invention. other than
an invention in the custody of the
Tennessee V.lIey Authority, may be
licensed. It supersedea the regulations at
41 CFR Subpart 101...4.1. This part doea
not affect licenses which (a) were in
effect prior to July 1,1981; (b) may exiat
at the time of the Government'.
acquisition of title to the invention,
including those resulting from the
allocation of rights to invention. made
under Government research and
development contracts; [c] are the re.ult
of an authorized exchange of rights in
the settlement of patent disputes: or [dJ
are otherwise authorized by law or
treaty.

140402 Policy and Ob/ectlYL
It is the policy and objective of thia

subpart to use the patent system to
promote the utilization of inventions
arising from federally supported
research or development.

1404.3 O.ftnltlo....
(aJ "Federally owned invention"

means an invention. plant. or design.
which is covered by a patent, or patent
application in the United States. or a
patent, patent application. plant variety
protection, or other form of protection,
in a foreign country. title to which has
been assigned to or otherwise vested in
the United States Government

[b) "Federal agency" meana an
executive department, military

department, Government corporation, or
independent establishment, excepl the
Tennessee Valley Authority. which has
custody of. federally owned invention.

(c) "Smsll business finn" means a
small business concern as defined in
section 2 of Pub. L. 85-536 (15 U.S.C. 632)
and implementing regulations of the .
Administrator of the Small Busines.
Adminis"'a tion.

(d) "Practical application" means to
manufacture in the case of a
composition or product. to practice in
the case of a process or method, or to
operate in the case of a machine or
system; and, in each case. under such
condition. as to establish that the
invention i. being utilized and thai it.
benefita are to the extent pennitled by
law or Government regulations
available to the public on reaaonable
terms,

(e) "United State." means the United
Statea of America. its territoriea and
possessions. the District of Columbia,
and the Commonwealth of Puerto Rico.

1404.4 AuIIIorlly to grant _UL
.Federany owned inventions shall be

made available for licensing as deemed
appropriate in the public interest.
Federal agencies having custody of
federally owned inventions may grant
nonexclusive, partially exclusive. or
exclusive licenses thereto under this
part.

1 404.5 R.atrlcUon••nd conditions on .n
Ocana•• granted under this perl,

[a)(l) A license may begranted only if
the applicant has supplied the Federal
agency with a satifactory plan for

, development or marketing of the
invention. or both. and with information
about the applicant'. capability 10 fulfill
the plan.

(2) A license granting rights to use or
sell under a federally owned invention
in the United States shall nonnally be
granted only toa licensee who agreea
that any products embodying the
invention or produced through the use of
the invention will be manufactured
substantially in the United States.

(bI Llcensea shall contain such terma
and conditions as the l\'ederal agency
determinea are appropriate for the
protection of the interests of the Federal
Govemment and the public and are not
in conflict with law or this part. The
following tenns and conditions apply to
any license:

(1) Tha duration of the license shall be
for a period specified in th~ license
agreement, unless sooner terminated in
accordance with this part. I

(2) The Ucense may be granted for aU
or less than aU field. of u.~ of the
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Invention or In specified geographical
areas, or both.

(3) The license may extend 10
subsidiaries of the licensee of..other
parties if provided for in the license bul
shaD be nonassignable wlthoul approval
of the Federal agency. except to the .
successor of thai part of the licensee"
business 10 wbich the Invention
pertainL

(4) The licensee may provide the
license the righllo granl sublie«,nsel
under the license. subject to the
approval of the Federal agency. Each
sublicense shall make referencu to the
license. including the rights retained by
the Government, end a copy of such
sublicense shall be furnished to the ,
Federal agency.. .

(5) The license shall require the •
licensee to carry out the plan for
developmenl or marketing of the
invention. or both. 10 bring the invention
10 practical application within a period
specified in the license. and to continue
to make the benefits of the invention
reasonably accessibla 10 the public.

(6) The license shall require the
licensee to report periodically on the
utilization or efforts at oblaining
utillzatiort that are being made by the
licensee. with particular reference to the
plan submitted,

(7) Licenses may be royalty-free or for
royalties or other consideration.

{6J Where an agreement is oblalned
pursuanl to 1404.5(aJ(2) thai any

. producls embodying the jnvention or
. produced through use of the invention
will be manufactured subslanliaDy In
the Uniled Siales, the license shall reclt.
such agreemenL

[9JThe license shaD provide for the
righl of Ihe Federal agency 10 lerminate
the license. In whole or in pari, if:

(i) The Federal agency delermlnes thai
the licensee Is nol executing the plan
submilled with its requesl for a license
and the licensee cannol otherwise
demonslrale to the satisfaction of the
Federal agency that il has laken Or can

, beexpected to take within a reasonahle
time effective steps to achieve practical
application of the inventioa: .

(iiJ The Federal agency delermines
Ihal such action is necessary 10 meel
requiremenls for public use specified by
Federal regulations issued after the dale
of the license and such requirements are
not reasonably satisfied by the licensee;

[iii) The Ilcensee has.willfully made a
false slalemenl of or willfully omilled e
malerial faclln the license applicallon
or in any report required by the license
agreement: or

(ivJ The licensee commils e
substantial breach of a covenant or
agreemenl conlained In the IIcens·••

(10)The license msy be modified or
terminated. consistent with this pari,
upon mutual agreement of the Federal
agency and the licensee.

(llJ Nothing relating 10 the grant of a
license. nor the grant itaelf. shaD be
construed to confer upon any person
any immunity from or defenses under
the anlltruallaws or from e charge of
patent miluse. and the scquisition and
use of righll pursusntlo this part Ihall
nol b. immunized from the operation of
stale or Federal law by reason of the
source of the granL

§ 404.8 Nonexclu"'," nc.n....
(a) Nonexclusive Ilcenses may b.

gran led under federaDy owned
• inventions without publication of
. availabilily or notJce of a prospective

license, .
[b)lD addition 10 the provisions of

1 404.5, the nonexclusive IIcellltl mey
also provide thaL after terminallon of e
period specified In the licellltl
agreemenL the Federal agency may
restrict the license 10 the fields of use or
geographic areas. or both, in which the
licensee has broughl the Invention to
practical application and continues 10
make the benefits of the invention
reasonably accessible 10 the public.
However, such reslrictlon shaD be made
only in order to granl an exclusive or
partiaDy exclusive license in accordance
wilh this subpart,

§ 404.7 Exclullve Ind plrtlel1y exclullve
Ilcen....

[aK1) Exclusive or partiaDy
excltUlive doniestlc licenses may be
granted on federaDy owned Inventlonl
three monthe after notice of the
invenlion'l availability has been
announced In the Federal Rasistar. or
wlthoul such notice where the Federal
agency determines thai expeditioul
granting of such a license will best serve
the Inte,,"t of th. Federal Government
and the public: and in either situation,
onlyilr:

(i] Notice of a prospective license,
identifying the invention and the
prospective licensee, has been published
in the Federal Register, providing
opporlUnlty for filing wrlllen objections
within a 6IkIay period;

(iii After expiration of the period in
1404.7[aJ(1J(I) and consideration of any
written objections received during the
period. the Federal sgency hal
delermined that:

[A) The Inlerests of the Federal
Governmenl and tha public will besl be
served by the proposed license, In view
of the applicanl's intenllons, plans, and .
ability to bring Ihe Invenlion to practical
applicallon or olherwlse promote the
Invention'a ullllzation by the public:

[B)The desired practical application
hss not been achieved, or Is not likely
expeditiously to be achieved, under any •
nonexclusive license which has been
granted, or which may be granled, on .,.
thelnventioa:

(C) Exclusive or partially exclusive
Jicensing is a reasonable and necellary
Incentive to call forth the Investment of
.risk capital and expendilures to bring
the invention 10 practical application or
otherwise promote the invention'.
utilization by the public; and

(D) The proposed terma and scope of
exclusivity are not greater Ihan
reasonably necessary to provide the
Incenllve for bringing the lnvenlion to
practical application or otherwise
promote tha invenlion'l utilization by
the publlc; .

(iii) The Federal agency bas nol
determined that the granl of such license
will I.nd lubstantially to lelsen
competition or resuliin'undue
concentration In any section of the
country In any line of commerce to
which the lechnology to be licensed
relates. or to create or maintain other
situation. inconsistent with the antitrust
lawI: and

(iv) The Federal agency has given finl
preference 10 any small businesl firms
submilling planl thai are delermined by
the agency to be within the capabilitiel
of the firms and as equally likely, if
executed, 10 bring the invention to
practical application as any plans
submltled by applicants thai are nol
ImaD buslnesl firms.

(2) In addition 10 the proviaions of
1 _,5, the following terms and
conditions apply 10 domestic exclullve
and partiaDy exclusive licenses;

(I) The license shall be subjecllo the
irrevocable, royalty-free righl of the
Governmenl of the United Statel to
practice and have practiced the
invention on behalf of the United Sialel
and on behalf of any foreign governmenl
or international organization pursuant to
any existing or future treaty or
agreement with the United !lIale ..

(ii) The license shall reserve to the
Federal agency the right 10 require the
licensee 10granl sublicenses 10
responsible applicants,' on reasonable
terms, when necessary'lo fulfill health
or safety needs,

[iii) The license shallbe subject 10any
licenses In force at the time of the granl
of the exclusive or partially exclusive
license.... .. . .

(iv) The license may grant the licensee
the right of enforcemenl of the licensed
patenl pursuanllo Ihe provisions of
Chspler 29 of Title 35. United States
Code. or other statutes.. as determined
appropriate In the publlc Interest,

./
'-- j
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(b)(l) Exclusive or partially exclusive
license' may be granted on a federally
owned invention covered by a foreign
palent, patent application. or other form
of protection, provided th..t

(1) Notice of a prospective license.
identifying the invention and
prospective licensee, has been published
in the Federal Registar, providing
opportunity for filing written objectiona'
within a eo-day period and following
consideratiori of such objectioI1l;

(ii) The agency has ccnsldered
whether the intere.t. of the Federal
Government or United States industry in
foreign commerce will be enhanced: and

. (iiiJ The Federal agency has not
determined that the grant of such license
will tend substantially to lessen
competition or result In undue
concentration in any secncn of the_,
United State. In any line of commerce to
which the technology to be licensed
relates. or to create or maintain other
situation. inconsistent with antitru.t
lawL

(2J In addition to the provision. of
1 404.5 the following term. and
condition. apply to foreign exclusive
and partially exclusive licensess

(ij The license shall be subject to the
irrevocable, royalty-free right of the
Government of the United State. to
practice and have practiced the
invention on behalf of the United State.
and on behalf of any foreign government
or intemational organization pursuant to
any existing or future treaty or
agreement with the United State•.

(iiJ The license ahall be subject to any
licenses In force at the lime of the grant
of the exclusive or partially exclusive
license, -,

(iiiJ The license may grant the licensee
the right to take any suitable and
necessary actions to protect the licensed
property, on behalf of the Federal
Government. ' .

(cj Federal agencies shall maintain •
record of determinations to grant
exclusive or partially exclusive licenses.

f 404.. Applicationlor a IIcen...
An application for a license "shouldbe

addressed to the Federal agency having
custody of the invention and shall
normally include: "

(aJ Identification of the invention for
which the license is desired including
the patent application serial number or
palent'llumber, title. and date, if known:

(h) Identification of the type of license
for which the application is submitted:

[cJ Name and address of the person,
company, or organization applying for
the license and the citizenship or place '
of incorporation of the applicant; .

(dJ Name, address, and telephone
number of the representative of the

applicant to whom correspondence
should be sent;

[eJ Nature and type of applicant'.
business, identifying products or
service. which the applicant has
successfully commercialized, and
approximate number of applicant'.
employee.;

(f) Source of information concerning
the availability of a licente on the
invention:

(g)A statement indicating whether the
applicant i. a small business firm a.
defined in 1404.3(cJ

(h) A detailed descrlption of
applicant's plan for development or
marketing of the invention. or both.
which should include:

(lJ A atatement of the time, nature and
amount of anticipated inveatment of
capital and other resourcea which '
applicant believes will be required to
bring the invention to practical
application:

(2J A statement as to applicant'.
capability and intention to fulfill the
plan. including information regarding
manufacuturing. marketing. financiaL
and technical resources;

(3) A statement of the fields of use for
which applicant intends to practice the
invention; and

(4) A statement of the geographic
areas in which"applicant intends to
manufacture any products embodying
the invention and geographic areas
where applicant intend. to use or sell
the invention. or both:

(i) Identilication of licenses previoualy
granted to appllcant under federally
owned inventions;

OJ A .tatement containing applicant'.
best knowledge of the extent to which
the invention is being practiced by
private industry or Government, or both.
or is otherwise available commercially;
anel

(kJ Any other Information which
applicant believes will support a
determination to grant the license to
applican~

§ 404.1 Notice to Attorney GeneraL

A copy of the notice provided for in
n 404.7(aJ(1)(iJ and 404,7(b)(lJ(iJ will be
sent to the Attorney General.

1404.10 Modification and termination 0'
IIcenle..

Before modifying or terminating a
license. other than by mutual agreement.
the Federal agency shall furnish the
licensee and any sublicensee of record a
written notice of intention to modify or
terminate the license, and the licensee
and any sublicensee shall be allowed 30
days after such notice to remedy any
breach of the license or show cause why

the license shall not be modified or
terminated.

1 404.11 Appe.IL

In accordance with procedures . _
prescribed by the Federal agency, the
following parties may appeal to the
agency head or designee any decision or
determination concerning the grant.
denial. interpretation. modification. or
termination of a license:

(aJ A person whose application for.
license haa been denied.

(bJ A licensee whose license hal been
modified or terminated. in whoJe or in
part; or .

(c) A person who timely filed a
written objection in response to the
notice required by 1404.7(a)(lJ(i) or
1404.7(b)(1)(IJ and who can
demonstra te to the sa tisfaction of the
Federal agency that such person may be
damaged by the agency action.

1404.12 Protection .nd admlnl.tratlon 01
Inv.ntJo...

A Federal agency may take any
suitable and necessary .teps to protect
and administer rights to federally owner
inventions. either directly or through
contract.

1 404.13 Trana'er 01 cu.tody.
A Federal agency having custody of a

federally owned invention may transfer
custody and administration. in whole or
in part.to another Federal agency, of the
right. title. or interest in such invention. •

f 404.14 Confidentialityotlnlorm.".....

Title 35. United Statea Code. section
209, provides that any plan .ubmitted
pursuant to 1404.8(h) and any report
required by § 404,5(b)(8Jmay be treated
by the Federal agency as commercial
and financial information obtained from
a person and privileged and confidential
and not subject to disclosure under
section 552 of Title 5 of the United
States Code.

[FR Doc, 85-8832 Filed 3-11-ll5: 8:45 amI
BILUNG COOE 13160'....

FEDERALCOMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No.84-460; RM-470S1

FM Broadcast Stations, Lordsburg,
NM;Change In Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule.


