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As Amended by Public Law 99-502
"Federal Technol

An Act
To promote Unir.d Sta... toehnal"IiCU In_lion for 1M lICh......nl 0( nalional

economic. environmental, anc:IlOCiaJ pIa; and for Debet PUrpaML
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& it enoct«i by tlte Senate cmcl HOUM of IWPresentativa of tlte
Unit«i Stae. ofAlMriI:a in Congraa /WfImbled, That this Act ilia)' be
cited as ,the "StevellS9n-Wydl!lr Technology Innovation Act of 1980".
SEC. Z. nNDING9.

The CongR!ll linda and declares that:
(l) Technology and industrial innovation are central to the

economic, .environmental, and social well-being of citizens of the
United States. .

(2) Technol~ and industrial innovation offer an improved·
standard of IiVUlg, increased public and private lector productiv
ity, creation of new industries and employment opportunities..
improved public services and enhanced competitiven_ 'of
United States produeta in world market..

(3) Many new diacoveries and advances in lcien<:e occur in
universitillll and Federal laboratories, while the apl'lieation of
this new kllowledge to commercial and useful putillc pu1'JlORll
dependa 1aZ'IIely upon actions by busin_ and IaI:ior. Cooperation
among acaefemia, Federal laboratories, labor, and industry, in
such fol'l1lll as technology transfer, pe~nnel uchange, joint
research projectll, and others, should De, renewed, expanded, and
strengthened.

(4) Small busin_ have performed an important role in
advancing industrial and technological innovation.

(5) Industrial and technolcgical innovation in the United
States may be lagging when compared to historical patterns and
other industrialized nations.

(6) Increased industrial and technolOlical innovation would
reduce trade deficit&, stabilize the dollar, increase procluctivi~

• gains, increase employment, and stabilize prices. /
(7) Government antitrust, economic. trade, patent, procUre

ment, regulatory, research and development, and tax p6licillll
have significant impaeta upon industrial innovation and.develop
ment of technology, but there is inauftieient kllowledge of their
effects in partieuIar Iecton ofthe economy.

(81No comprehenaive natiollll1policy eziata to enhance techno
logical innovation for commerciaCand public purposes. There is a
need for such a policy, includinJr a Itrong,national policy support·
ing~ technology tnmaler and utilization of the science
and tachnology reIOurclllI of the Federal Govemment.

(9) It ia in the national interest to promote the adaptetion of
technolOllical innovations to State and local government uses.
Technololieal innovations can improve ael'Vices, reduce their
coetI, anef increaae productivi~ in State and local govemment..

(10) The Fecierallaboratories and other performen offederally
fUnded research and development frequently provide scientific
and technoloSicarcfevelopmenra ot potential U88 toTtilte and
local governments and private industry. ThlllIe cieveIopmente • which include in-

wntio1U, computer ,oJ/ware, and ,training technoloUie8,
should be made accessible to th088 governments and industry.
There is a need to provide means of access and to give adequate
personnel and funding support to these meana. ,

(11) The Nation should give fuller reeopition to individlla1ll
and companies which have made outst:al!c!ing contributions' to
the promotion of technology or technological manpower for the
improvement of the economic, environmental, or social well-
being of the United States. .

Public Law 96-480.
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'i SEC~ 3. PURPOSE.

It is the purpose of this Act to Improve the economic, envIronmen
tal, and social well·being of the United States by-

(ll establishing organizations in the executive branch to study
and stimulate teChnology;

(2) promoting .technology development through the establish.
ment 0' Mph" for iaci"otnaltecl'AGl=1I . . t·. ..... I.COO~ ave relearcll cmle'"

(3) stimulating Improved utilization of federally funded tech-
nology develoPDHlnta, tncludtng in"entiotl6, 10ftll;a~ ani! Imining techno/oute..

by State and local governments ana the
private sector; . . ..
. (4) providing encouragement for the develo.pment of technol.
ogy through the recognition of individuals and companies which
have made outstanding contributions in technology; and

(5) encouraging the exchange of scientific and technical person·
nel among academia, industry, and Federal laboratories.

SEC. 4. DEFINITIONS-

As used in this Act, unless the context otherwise requires, the'
term-

(1) "Office" means the Office of W..-rial ;'eAAClbe
ProdllCtivitll, Teell1lolow, and InnOllation

-estab-
lished under section 5 of this Act.

(2) "Secretary" means the Secretary of Commerce.
(3) '!9it cd"!''' me8ftS tbe Bil eeteI of tfte 9ffiee sf ln~wMial

Teehnel., , .. .
'Auytant secretary' mea716 tile AI'

Iiltant Secretllry for ProdllCtivi/tl, Tecllnola-
W, lind Innovation·

, appointed pursuant to section 5of this Act.
(4~ _1.jGen~rs'~ means the ge~f'S fer Ift..PiaI 'Peebfte1e1Y CooJ)eT4tive Research Cmten

established under section 6 or section 8 of this Act.
(5) "Nonprofit institution" means an organization owned and

operated exclusively for scientific or educational purposes, no
part of the net earnings of which inures to the benefit of any
private shareholder or individual.

<G)U8e"''' lBeaM the Natiolutl &ttl_riel ';eehaelsgy iSfH'4
eRahlishedpttflttftftt Maeetioll 19.

(6)~ "Federal1aboratory" means any laboratory, any federally
funded research and development center, or any center estab
lished under section 6 or section 8 of this Act that is _elle.
Nl!iclecl otD1led, lell6ed,' or ottur- .

we U6ed bll a Federal llgenclI and funded
. . . . _.. .by the Federal GoVernment, whether operated by the

Government or·by a contractor. .
17/ l81 "Supporting agency" means either the Department of

Commerce.or the National Science Foundation, as appropriate.
"(8) 'Federal agenCl/' mea716 anll ezecutive

age1lCl/ 116 deft1&ed in leetton 105 01 title 5•
. United Statel Code, and tile military depart·

meft,/,f 116defined in lectionlOZ 0I1uc1& title.
",,) 'illvention' meca716 anll tnventton or

dt.tcovery. 1//llicll iI or mall be patentable or
otllerlDi.le protected under /tile 35, United
Stalel Code, or 111111 nowl varietl/ 01 Plant
!Dlltcll iI or mall be ,,",lectable u1&der tile
Plant Vllrie/JI Protectton Act /7 U.S.Co 13Z1
et leq./.

"lID) 'Made' !Dilen U6ed In conJunc/ton
lDitll anll invention mea716 tile concep/ton or
fi,.,t IICtual reduction to JlT'Q.Ctice 0I1uc1& tn·
ventton.

"/11J 'SmaU Inuine81 firm' mea716 II nnaU
bU6inuI concern 116 df:fined in lection Z 01
Public Lfl1D 85-536 /15 U.S.C. 63Z) and tm·
plnaenttng ~l1UlllttolUof tile Admtniltrator
01the SmllU B","n"" Admint.ttratioll.
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",lIJ 'TraIning technolow' _au com
putef' toft1D4~ and related m4tert4la tDhkh
a~ developed btl Ii Fecfn4l aQe1lC1l to tnlt.
emPlor_ olnICh agenC)'. Inc/uding but not
limited to 10lttDare /or c01llputer-b/%led in
.zructtonal aysteml and lor interCictiH
11icfeo dilc 81Iltenu.
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basis. shall-
(1) determine the relationships of technological developments

and international technology transfers to the output. employ
ment. productivity. and world trade performance of United
States and foreign industrial sectors;.

(2) determine the influence of economic, labor and other
conditions, industrial structure and management, and govern
ment policies on technological developments in particular indus
trial sectors worldwide;

(3) identify technological needs, problems. and opportunities
within and across industrial sectors that. if addressed, could
make a significant contribution to the economy of the United
States;

(4) assess whether the capital, technical and other resources
being allocated to domestic industrial sectoril which are likely to
generate new technologies are adequate to meet private and
social demands for goods and services and to promote productiv-
ity and economicgrowth; .. .

(5) propose and. support studies and policy experiments, In
cccperation with other Federal agencies. to determine the effec
tiveness of measures with the potential of advancing United
States technological innovation;

(6) provide that cooperative efforts to stimulate industrial
innovation be undertaken between the BirecMi . .

. the ASNtant SecretClTll ffi
and other 0 \-

cials in the Department of Commerce responsible for such areas
as trade and economicassistance;

"(7) encourage and /%IliIt the creation 01
centers and otner ioint initiattve, btl St4te
of local govern_nil. regional organiza
tiom, pnvate bUlinel1U, inltttutioni 01
higher education, nonprofit orgClnizationi•

.or Federal /aboratonel to encourage tech
nolOV1l tranl!". to ,ttmwClte innovation,
Clnd to promo~ an aJl1Jropnate cltma~ for
inVl!stment in teehn%l71l-re/ated tndUltnel;

"(8) proJlOse Clnd encourage cooperative
reuarch involving appropna~Federal enlt
tie&, State or localgovernmenll. regional or
ganizCltionl. collegel or univemtie.t, non
pro/it organizationl, or »ruxue indUltf'1/ to
promote the common Ule olruourcu, 10 im- .
prove training programl Clnd curricula, to
ItimwClte interelt in high teeh1\%l71l CCl
Fftf'I. and to encourage the ellecttve dillemi·
nCltion 01 technology lkilll within the wideT
communitv,

SEC.S. COMMERCE AND TECHNOLOGICAL INNOVATION.

(a) IN GINBIlAI.-The Secretary shall establish and maintain.an
Office of :&ul.'M:l 'Peehtl.I'ee .

Productivit1l. Techn%w. and innovation
_ In accordance with the provisions,fin=. and purposes of this Act. .

(b~8II'8R

AssISTANT SeC1!E1'AllY.-
. The President shall appoint. by and with the advic:e

and consent of the Senate, a Btl'cetol of the 9ffiec. whe M1teK he
uDl,eneahli 8* "he .a.8 p'EwiRelil fep Ie 81 Y sf ,he 8HeeYti':e
Schedule in section 5816of tUlle 6, l:Tuibed Stzlx::s OotIe.

an AI,;iltant Secretaf'1/ lor ProcfuctivUJI,
Technolol71l. and innovCltion.

(c) DtmES.-The Secretary, through .he IMsei'e.' - .
the AINtClnt SecretClf'1/

on a continuing



'I,

f9J m consider government measures with the potential of
advancing United States technological innovation and exploiting
innovations offorelgn origin; and "

rzOI i8l publish the resulta of studies and policy experimenta.
, (d) REPORT.-The Secretary shall prepare and submit to the Presi·

dent and Congress. within 3 years after, the date of enactment of this
Act. a report on the PiOlP ess. fincI.inD. and conclusions of activities
conducted pursuant to sections 5. 6. 8.11. 12. and 13 of this Act fu t1leIt ,,, (/feet)

and
recommendations for poUmle modifications thereof.
011:"'" ........·_"0 non I ... " ..n ....••• .....n'...!"..~veu.' UK g Q U = 4.

SBC. " COOPERA TIYE RESEARCH CBNTERS.
(a) EsTABLISIUBNT.-TheSecretary shall provide assistance for the

establishment ·of,QeIlM", N' lRti.,_ 'Peehllelee. - :
Cooperative Re,earch Centers. Such Centers

shall be affiliated with any university, or other nonprofit institution.
or group thereof, that applies for and is awarded a grant or enters
into a cooperative agreement under this section. The objective of the
Centers is to enhance technological innovation through-

(1) the participation of individuals from industry and universi·
ties in cooperative technological innovation activities:

(2) the development of the ,eneric research base, important for
technological advance and Innovative activity, in which indi
vidual firms have little incentive to invest, but which may have
significant economic or strategic importance. such as manufac
turing technol~:

(3) the education and training of individuals in the technologi.
cal innovation proceu; ,

(4) the improvement of mechanisma for the dissemination of
scientific. engineering, and technical information among univer-
sities and industry: .

(5) the utilization of the caPllbilit)' and expertise, whentap~
priate. that exists in Federal laboratories; aDd

(6) the development ofoontinuing fi(wic:lallUpport tiom other
mission agencies, tiom State and'local government, and tiom

. industry and universities through, among other means, feN,
licenses, and royalties. • . .

(b) ACTIVITIEll.-The activities of the Centers Bbal1 include, but
need not be limited ta-

(1) research supportive of technological and industrial innova
tion including cooperative industry-universit)' 'ems;' all~ applied
research;

(2) assistance to individuals and small businesses in the genera·
tion, evaluation and development of technological ideas aupport-
ive ofindustrial innovation and new busineesventures; • .

(3) technical assistance and advisory aemces to industry.
particularly small businesses: and .

(4) curriculumdevelopment,~.and instruction in inven
tion. entrepreneurship. and industriallDDOYlItiOn.

Each Center need not undertake all of the activities under this
subsection. .

(c) REQUIIlEMENTS.-Prior to establillhing a Center. the Secretary .
shall find that-

(1) consideration has been given to the potential contribution
of the activities proposed under the center to_productivity.
employtl1ent, and economic competitiveness ofthe United States;

(2) a high likelihood exists of continuinJ participation, advice.
financial support, and other contributions tiom the private
sector;

(3) the host university or other nonprofit Institution has a pIan
for the management and evaluation of the activities proposed
within the particularCenter. incluc!ing:

(A) the agreement between the parties u to the allocation
of patent righta on a nonexclusive. partially exclusive. or
exclusive license basis to and inventions conceived or made
under the auspices ofthe Center; and .

(H) the consideration of means to place the Center. to the
maximum extent feasible. on a self~u.tainingblisia;

(4) suitable consideration has been given to the university's or
other nonprofit institution's capabilities and geographicalloca
tion;and'

(5) consideration has been given to any efI'ecta upon competi-
tion of the activities proposed under the center. '

4
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(d) Pr..uomfo G1WI'I'S.-The Secretary isauthoriaed to make
available aODnlaewableplaaaiag graata to uaiYllllitiee or aonprofit
iaatitutioas for the pl1l'JlOl8 of iIiMllopiDg a plaa required Under
subllectioa(cX3). .
*'<::a'~·rl vm ~ V·

n

....... II) Te /l:ew_
-4C~'" aDo",a _a8 -e:C·s'be1B8B. If r seana ..4
._I;,...t e8"0Rl, ea. e:.t•• he' &lie _paia••, ....... *HIe- to
en, ;1I¥Ula. go.oeM_ 01' ·14, _II.. the ...,i_ ef the Oaaiu
~: 1l1li111"*- ._ I... ia JIlIR !If Fedenil 1\1:11_ .fIIoHililli:

('A) the <::eater.reports the laveatioa to the supportiq qea,
,ther Witha list of each COUDtry la whichthe Centerel to
a pateat a{'plicatioa oa the laveatioa;

lI8id optioa shall beexercised at the time of cIiIcl of
lave .oa or withla such time thereafter as 11181 be • la
the t or cooperative agreemeat;

(C) the nter inteads to promote the commercial' tioa of the
invention d file a United States patent applicatio ,

(D) royaltl be used for compensation of the' veator or for
educational 0 esearch activities of the Center;

(E) the Cente ake periodic reports to the pporting agency,
and the supporti agency may treat info tion contalaed In
such reports as p rileged and confidenti technical, commer
cial, and financial I ormation and no subject to disclosures
under the Freedom of ormation Act; d

(F) any Federal dep ent or age shall have tht~lalty.
free right to practice, 0 have I! iced on ite be ,the
invention for governmen ur .

The supporting agency shall ha t e right to acquire title to any
patent on an invention in any co in which the Center electa not
to file a patent application or f, • me withla a reasonable time.

(2) Wliere a Center has re . ed itle to an invention under
paragraph (1) ofthis.subsectio the sup rting agency shall have the·
right to require the Center r its lice to grant a nonexclusive,
partially exclusive, or exc ive license to ponsible applicant or

. applicants. upon terms t t are reasonable er the circumstances,
if the supporting agenc determines, after pub' notice and opportu
nity for hearing, that ch action is necessary-

(A) because e Center or licensee has no taken and is not
expected to e timely and effective action to hieve practical
application the invention; .

(B) to m t health, safety, environmental, or nat nal security
needs w ch are not reasonably satisfied bt the c tractor or
licen ,or

(C) ause the granting of exclusive rights ia the vention
has nded substantially to lessen competition or to r ult la
u ue market concentration in the United States in any I e of
mm"rc~ t?~h!ch the tec~ology relate,s. . ., " .
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"Director"
have been

by"Assistan
Secretary"__ see
Section 4(3).

~P£JU77VlfIlESEARCH

. (a) EsTABLISHMENT AND PaoVISIoNs."'-The National Science Foun
dation shall provide assistance for the establishment of CentEs!s For
lad.....'I'DIcbAol_ Coopemtive Research Centers .

Such Centers shall be aftUiated with a univer- 
sity, or other nonprofit institution, or a group thereof. Theob)ective
of the Centers is to enhance technological Innovation as proVlded in
section ,6(a) through the conduct of activities as provided in eection
6(b). '}:ks ,pe-=isiene sf seetisM SEe~ Mti 6(A shall a,,,J..,r '8 eeRtSPB
eetiYlis"e. URti8. t_ sBstiisR

(b) PLANNiNG GIlANTS.-The National Science Foundation is
authorized to make aVailable nonrenewablep\anning grants to
universities or nonprofit institutions for the purpose _of developing
the plan, as described under section 6(cXS).

(c) TEaMs AND CoNDmoNs.-Granls, contracts, and cOQperative
agreements entered into by the National Science Foundation in
execution of the powers and duties of the National Science Founda
tion under this Act shall be governed by the National Science
Foundation Act of 1950and other pertinent Acts.
SEC. 9. ADMINISTRATIVE ARRANGEMENTS.

(a) CooRDiNATiOH.-The Secretary and the National Science Foun
dation shall, on a continuing basis, obtain the advice and cooperation
of departments and agencies whose missions contribute to or are
aft'ected by the programs established under this Act, including the
development of an agenda for research and policy experimentation.
These departments and agencies shall include but not be limited to
the Departments of Defense, Energy, Education, Health and Human
Services, Housing and Urban Development, the Environmental Pr0
tection ~ncy, National Aeronautics and Space Administration,
Small BUSlDess Administration, Council of Economic Advisers, Coun
cil on Environmental Quality, and Office of Science and Technoiosy
Policy.

(b) Coo'IIIlATiON.-It is the sense of theCo~ that de~ents
and agencies, including the Federal1aboratones, whose lDIS8ions are
aft'ected by, or could contribute to, the programs established under
this Act, should, within the limits of budgetary authorizations and
appropriations, support or participate in activities or projects author
ized by this Act.

6

SEC. 7. GRANTSAND COOPERATIVE AGREEMINTS.

(a) IN GENBJW..-The Secretary may make grants and enter into
cooperative agreements according to the provisions of this eection in
order to assist any activity consistent with this Act, including
activities performed by individuals. The total amount of any sucli
grant or cooperative agreement may not ezceecl 75 percent of the
total cost of the progratll.

(b) ELiGIBIUTY AND PaOCBDUU.-Any person or institution may
apply to the Secretary for a grant or cooperative 8lP'88ment available
under this eection. AI/plication shall be made In such fonn and
manner, and with such content and other submissions, u the Direc
tor sha1lprescribe. The Secretary shall act upon each such aPl'lica
tion within 90 days after the date on which all required information is
received. -

(c) TEaMs AND CoNDmONs.-
(1) Any grant made, or cooperative agreement entered into,

under this section shall be subject to the limitations and provi
sions set forth in paragraph (2) of this subsection, and to -such
other tenns, conditions, and requirements as the Secretary
deems necessary or appropriate. .

(2) Any person who receives or utilizes any proceeds of an,
grant mBde or cooperative agreement entered into under this
section shall keep such records as the Secretary shall by regula.
tion prescribe as being necessary and appropriate to facilitate
effective audit and evaluation, includirig. records which Cully
disclose the amount and disposition by such recipient of such
proceeds, the total cost of the program or project in connection
with which such proceeds were used, and the amount, if any, of
such costswhich was provided through othet sources.

SEc. a. NATiGNAL SCIENCE FOUNDATION oil_lIS FeR 1NIl_fM.
'Jl&81lH6io881'•
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(a) EsTABUSHMENT.-There shall be established a committee to
wn as the National Industrial Technology Board.

(1l DtlTIEB.-The Board shall take such steps as may ben~
revie annually the activities of the Office and advise the Sec
and th Director with respect to

( the formulation and conduct of activities under
this tie;

(2) t e designation and operation of Centers and
grams der section 6 of this Act including assis
lishing p . rities;

(3) the p paration of the report required und,
and

(4)such oth matters as the Secretary or Di r refers to the
Board, inclu' the establishment of Cente under section 8 of
this Act, for revi w and advice.

The Director shall e available to the such information,
personnel, and admi tive services and assistance as it may
reasonably require to out its duties The National Science
Foundation shall make a . able to the such information and
assistance as it may ably requi to carry out its duties.

(c) MEMBEIlBHlP, TERMs. AN POWE1lS. .
(l) The Board shall co . t of 15 oting members who shall be

appointed by the Secretary. e rector shall serve as a nonvot
ing member of the Board. e embers of the Board shall be
individua1llwho, by reason of owledge, experience, or training
are eBllllcially qualified in 0 or more of the disciplines and
fieldsaealinlr with teehnol , I r, and industrial Innovation
or who are alfected by tee 0 ogic innovation. The majority of
the members of the hall be' dividua1llfrom industry and
businesa.

(2)The term of office f a vOting me r of the Board shall be 3
years, except that the original a intees,' five shall be
appointed for a te of 1 rear, five shal appointed for a term
of 2 years, and fi , shal be appointed r a term of 3 years.

(3) Any individ al appointed to rul a v cy occurring before
the expiration the term for which his or r predecessor was
appointed s be appointed only for the mainder of such
term. No in . 'dual may be appointed as a votl member after
servins mo than two full terms as such a mem

(4) The ard shall select a voting member to rve as the
Chairpe n and another voting member to serve the Vice
Chair on. The Vice Chairperson shall perform th functions
of th Chairperson in the absence or incapacit·
Chai rson. .

(5 oting members of the Board may receive compensa~on at
a ily rate for G8-l8 of the General Schedule under sectio 5332
o title 5, United States Code. when actually engaged iIi the

/

rformance of duties for such Board. and may be reimbursed 19r
actual and reasonable expenses incurred in the performance Of
such duties. \

(e) AIlIilD/IS'l'IlATMl AVTHOIllZATlON.-
(l) Departments and agencies described in subeectlon (b) are

authorized to participate in, contribute to, and serve as resources
for the Centers and for any other activities authorized under this
Act.

(2) The Secretary and the National Science Foundation are
authorized to receive moneys and to receive other forms of
assistance from other departments or agencies to support activi·
ties of the Centers and any other activities authorized under this
Act.

(d) CooPER.\TIVE EFFORTB.-The Secretary and the National Sci
ence Foundation shall, on a continuing basis, provide each other the
opportunity, to comment on any proposed program of activity under
section 6, 8,.All'43 .. '..

10.14, or 16
of this Act before funds are committed to such

program in order to mount complementary efforts and avoid
duplication. ,
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tu to prepare application /16,eaamentl
lor 'elected research and develOPment
proiectl in which t.1u1.t labol'lltory i8 engaged
and whtch in the opinion of the labora.toTl/
mall have potential commercial applica·
tiona;

10
SEC.oH. UTILIZATION OF FEDERALTECHNOLOGY.

(a) POLlcy!lJrt is the continuing responsibility of the" Federal
Government to ensure the full.use of the results of the Nation's
Federal investment in research and development. To this end the
Federal Government shall strive where appropriate to transfer
federally owned or originated technology to State and local govern
ments and to the private sector.

'IZJ Technolow tl'll~er. comiltent lDiih
munoll reapon3ibilitie.. iI a respomibilit"
of each labora.t01'll .cieIlce and engineering
pro/e.nonal.

13J Each laboratory airector shall ensure
that ef/ort. to transjer tech nolollll are COil
sldered posittvell/ in laboratory job descrip.
ttom. emplol/ee promotion policte.. alld
evaluation 01 the job performance 01 scien·
tists and engineer. tn the laborat01'll.·

(b) EsTABLlSHME1fr OF RESEARCH AND TEcHNOLOGY ApPLICATIONS
OmcES.-Each Federal laboratory shall establish an Office of Re
search and Technology Applications. Laboratories having existing
organizational structures which perform the functions of tIiis section
may elect to combine the Office elfResearch and Technology Applica·
tions within the existing organization. The staffing and. funding
levels for these offices shall be determined between each Federal
laboratory and the Federal agency operating or directing the labore
tory, except that (1) each laboratory having ••,tal MRyal I;ud(flt ~

e.seaeng '29,999,999 "hullluo, Me at: lease one proteMioftal tfttiiU'ii
11M filII tiRoe .. . ZOO or more /ull-

time equivalent scientlJic. engineering. and
related lechnical podtions shall provide one
or. more /ull·time equivalent positiom

as staff for its Office of Research and Technology
Applications. and'(2) after september 30. 1981, each Federal agency
which operates or directs one or more Federal laboratories shall
make available not less than 0.5 percent of the agency's research and
development budget to support the technology transfer function at
the agency and at its laboratories. including support of the Offices of
Research and TechnolollV Applications. . .
. Furthermore, individual.t filling po
'itions in an Of/ice 01 Re,earch and Tech·
nolollll Applications shall be included in the
overall labora.tory/agenCli management de
velopment program '0 as to ensure that
highl" competent technical managers are
full participant. in the technolollll tra.nVer
proce,8.
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"(J) receive requests for technical Q.88ist
ance from state and local governments, re
sPOnd to such requests with pKbltshed in/or·
mation «vailable to the Semcl!, and reier
such requests to the Federal Laborato7'JI Con·
sortium for Technotogy .Tra~er to the
eztent that such requests require a response
involving more than the published in/orma
tion available to the sennce:

(4) $-provide funding, at the discretion of the Secretary, for
Federal laboratories to provide the assistance specified in subsec
tionle*4l;

(c)(J)and
(5) -16+' use appropriate technolqgy transfer mechanisms such 88

personnel exchanges and computer-baaed 8Y1tems. .

(2) to provide and cliMelilinate Information on federally owned
or originated productl, proce..... and services having potential
application to State and local iQVllrnmenta and to private
industry;

(3) to cooperate with and auiIt ths Sente. ref"t. \nil_i•• eI
, ••••81 TeBM81..,. - Natl4nal Techntcall7if~rmal"",

FeKnIl Labol'llWrr CoMortillm.
on 7'ra~er,

and other ol'llanizatione which link the
rese&.l'Ch and develop_nt l'elllIUtQ!lI of thst laboratoQ' and the
Federal Government u a whqle to potential users in State and
local government and private industry;.aA4L. '

(4)to providetechnical assistanc8 ill ..,ease ttl flf3l:\lIesM RelB
S" ltIulleeelge..e.....sBt aAiBi&le . --. .

to State and local government oJ!ictal&; and
UfS} to JlQ.rticiJlQ.te, lD1le1e fea8tble. in re

gjonll1, Stete, and local progra1lU de&igned
to facilitate or stimulate the tl'lln3/er 01
technolon for the beft~t 01 the region,

,State, or local Juri.sdtctiOft in which the Fed·
~ /Q.bol'llto7'JI II roeoted.

Agencies which have established ol'llanizational etructures outside
their Federal laboratories which have u their principal purpose the
transfer of federally owned or originated technoIOlIY to State and
local government and to the private sector may elect to perform the
functions of this subsection in such Ol'llanizational structures. No
Office of Research and TechnolOllY Applications or other 011l8Diza·
tiona! structUres performing the f\mctions of this subsection shall
substantially compete with simi1ar services available in the private
sector.

'4) Ger; 1£ peR 'fI1B YWldai'R9ff 8. i!BB1Ilb\61'BelBI8W8V. 1JJtere
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"'el ESTABUSHTII£N7' 0'FEMRAJ. L.tB0JlA7'01lY
CONSOIlTtUTII roll TECHNOl,OOr TIlANSnR.-'11

. There tI heTebll establiahed. the Fetkrul Label
rntol'J( Coruortium for Technolol/Jl TrnlU/er
'hemna,{ur ~erred. to " the 'Comortium')
which, in cooperntion with FelUrul14bornto
rie, and the privau 'ector. ,h4U-

"'A) iUtlelop and 'with the coRlent 0/ the
Federul laborotal'J( concerned) admintlur
tech.niquea, trnining coune,,' and mauriala
concerning uchnolol/Jl trnlU/er to increaae
the awarenell of FelUrnl 14borntol'J( employ
ee' regarcling the commercial IIOtential 0/
l4borntol'J( uchnolOl11J and innovatiom;

"'B) /Umi8h. advice andaa,iltance re
que,ud by FeiUrul agencies and laborutorie,
for vae in their uchnolOl11J trulU/er pro
gruma 'including the planning 0/ ,eminan
for amall bunnell and other indvatl'J(l;

"'C) provllU a c~ringhovae forrequeatl,
received at the laborutol'J( level, for technical
",iltance from Statu and unit.f 0/ local
QOVemmenta. bvalnelle" indll.ftrialiUvelop.
ment organlzatiom. not·for-pro.ftt organlza
tiom including univer,itte".Federnl agen
ctu and laborntories, and other personS.
and-

"ti) to the eztent that such requesta can be
responded to with published i71/ormation
available to the National Technical /71/or
mation. Sennce, refer such requests to that
Service, and

"'ii) otherwise refer these requesta to the
appropriate Federal laboratorics and agen
cies;

"'D) facilitate communication and co
orclination between Offices O/Research and
Technolol/Jl Applications of Federul laboru-
tories;' ,

."'E) utilize. 'with the consent 0/ the
agency involved) the expertise and services
0/ the National Science Foundation, the De
partment 0/ Commerce, the National Aero·
nautics and Space Administration, and
other Federul agencies, aa necessa,l'J(;

",,) with the consent 0/ any Federul labo
ratol'J(, facilitate the vae by such laborutol'J(
of appropriate technology transfer mecha·
nlsma such aa personnel exchanges and com
puter·based systema;

"'G) with the consent of any Federul labo
rntol'J(, assist such laboratol'J( to establish
prograTTl8 using technical volunteers to pro
viIU technical assistance to communities re
lated to such laboratol'J(;

"'H) /aCilitate communication and coop
erution between Offices of Research and
Technology Applications 0/ Federul14bora
tortes and regional, State" and local technol-'
ogy transfer organizations;

"H) when requested., assilt colleges or uni
versities. businesses. nonprofit organiza
tions, State or local governmentl, or reI1ion
al organizations to establi8h. progruma to
stimulate research and to encouruge tech
nology transier in such areas as uchnology
progrum development, curriculum design,
long·term research planning. personnel
needs projections, and prlXluctivityaasess
menta; and
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"W 1ftlI'1IIltn« til ttU:1t 'eftr!Illllbol'tlto~

eolUOrtt.", regtOlI /r'OIII /'l!Il1'f18t11taltve8 0/
state aM locfrl gownll7ltllLr. large and
8"'CIll Inutne8" univerntie" aM otller ap
propriate JH!_ on 1M eJlecti~88 0/ 1M
PP'09"ll'" lalll1 an, 8UClt al1trlce 81laU be'pro
vidd at 110~e to 1M Gcwmmmt).

"IZ) 7'lIe _benllt" 0/ tile Con80rliu",
81tC1ll coliaUt 0/ 1M ,~l'tIl lllbol'tltori" rU
,crillet1 til claun IV 0/ 8ub,eclton Ib) and
,veil oIMr labol'tltorie, eu ",all clloo,e to
joill 1M COMorliu.... 'l7te repre,elltative8 to
1M COlllortium 81lllU inclucU a 8t11ior datI
_ber 01 eacll Federal labol'tltory lDllicll iI
II membe1' 01 tile Con80rti,.,n alld a ,."pre
8t11tative appointed lrom e/Jell F~ral
aoenctl lDitll Olle or more 1IUmlbe1' laborat<)
rie,.

"13) 'l7te rep""8entative8 to 1M Con,o,rlium
8ltClll elect a Chairman 0/ tile COlllortiu....

"If) 'l7te Dtrector 0/ 1M Nattonal Bureau
0/ Stalldardl 81loll provicU 1M COlllortium,
Oil a ret",bunabU bui" lDitll 4dmilli8tra
UN ,ft'trlcu, ,veil eu oIlice 8pace. JH!nonllel,
aM 8Upporl 8errnce8 01 tile Bureau, eu reo
qu,Ud bt 1M Conaortium a~ approt'cd /)11
8uc1l Dtreclor.

"IS) Eacll Fetkral lllboratory or agency
, 81loll trallder l«1l1l0109ll directlll to Ule" or
repre8tl1tative. 0/ UUrl, and 8Ilall not tralll
I" tecllnolo9l/ directlll to 1M C01l80rt/um.
Eacll F~l'tIl laboratory ,1lCIll cOlll1uci and
tl'tllld" l«llllolo9ll onlll in accordance lDitll
1M pl'llCtice. aM palicia 0/ 1M F~l'tIl

aQle'llCll .,Ilicll otOlll, leCLte.. or otlleF'lCi.te u'e'
,veil F«lrtallaboratory.

"16) Nol I4Ur tIlan OM year aJtn tile"dau
0/ 1M nactmmt 01 tIlil 8~l«tto", and
every ~r IM~r, 1M C/l4innall 0/ tM
COll8Orthllll ,llaU mbmit II report to tile
PreS'idtllt, to tile appropriate autllorization
and IIPpropriation com",ittee801 botll
HOUle8 01 the Congren, and to each ag~"lC1l

with ,.,,8JH!Ct to which a trana/erol funding
iI "'lIeU IIor tM !i8cal !lear or lIean in·
volved) under Pllragrapll17), concel"'ling tlte
activit/e, 0/ tile COlllertlu", and tile apen"-·
itUN!8 mlZcU by it under till' ,"b,ectl~n

during 1M lIenr lor wllich the, report "
made.

"17i1A) Subj€ct to ,ubparag7'l1ph IB). and
amount equal to 0.0115 JH!rcent 0/ tllat por·
tiOll o/the re,ec:rch a'ld developm"nt b"dget
01 eacll FecUral alltllC1/ that iI to be utiliz~d

bll tile labo ratorie8 01 ,uch al1tllC1/ lor a
Iilcal /lear rr/errer!. to In subJIIZra"rapll
IBiliiI 8hal/ be traru./erred bll ,ucll ag"ncli to
tile National Burrau 01 Standardl at til" b,,·
glnn,ngol til" /i..calll"ar involt'"d. AmOunl&
80 tran81erred ,hall be provid~d bll the
Bltreau to 1M Con,ortiu", lor tM purpa,e of
carrying out actlvlt<e' 01 tile Co",ort!"m
under lili8 ,ublecti"...

"tB) A tranl/"r ,haU be made by any F"d.·
"rei agellC1/ ..ncUr ,ubparagraph IA), lor allY
tLtcal year, 01U/I V-

"ti! tM amollnt '0 tranl/"rred bll tIlat
.nC1/ feu cUUrmlned IInder 8ucll,ubpa"a·
CJ1tIph) lD01IJ11 uc""d 110.000: and

"Ill) ,ucI\ t rallder .. lll4UU lDWI re8pect to
tM .!tical /lear 19'7, 1911, 19iJ9. 1990. or
1991.
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"ICI .77lc /tecaa 01 ,.raJ ageftcie, and

/JIftr deft9fteea. aM 1M dineton 01 Federat
taboratorie" ".aw pro1:li4:le luch Cl4dilionlll
.uJlPOrt lor oPeratlOftl 01 lite Consortiu", 41
UIn deem appropriate.

"III IAI The Consortiu", ./taU use 5 per·
ceft&·ol 1M /I&ftIa pro1:li4ed III paragrapll
11J/AI to e.tablish UIlloftltratloli projects In
tec#a1lOlogy tralllleP. To ca"., out .ucll
pro_II. tlte Coft.ortiu", 1114' arra"ge lor
grallts or a_nts to, or mter Inlo agre~·

IMIIts IDitl\, IIonprolit Slale. loclll. or lin·
UCU or'lllllliolllltOftl or mittie. whose lin·
maTl/ pUrpo.!eaare to IIU'Uitate cooperative
research bet1Deen 1M Federlll laboratories
and organizatloftl not 41soc1ated with lite
FeUrlll laborotories, to trallller technolol1ll
lrom lite. Federlll laboratories, and to ad·
vance StCltealid loclll economre caetit>lttl.

"IBI The demonstrotion proj«ts eatabo
lialled under .ubparll9raph IAI s/tllll _ a
IIIOtkl programs. Suell. projects .hllll be de·
signed to develop programa and 7MChClnisnu
for technolol1ll trollller from lite Federallabo
oratories lllhkli mall be utilized btl lite
StCltea and lllhre/t toUl enhance Federal,
StClte and loclll progTllma for lite trollller 01
technolow.

"ICI Applreatton for .uch gTllntl, a_"""
or aQ'T«1llents shaU be in nell form aM con·
tClin BUeh i"'ormation a the COnsortium or
Ita de8ignte s/tllll specifll.

"IDI Anti person IDIu> J'eCet1:les or vttlizea
anti proceeds 01 a gront or aIDard l'II4U, or
agreement mtered into, under this parci·
gTr1.1Jh ahllll 1c«fI such reco"", 118 lite COnsor·
tium or ita designee shllll determine are nee·
easaTl/ and appropriate to facilitate effective
audit and evllluation, including records
IDhreli fulill disclose lite amount and diaPOBi·
tion 01 such proceeds and lite totlll cost of
lite project in connection fDtth IDhich such
proceeds were used.·

'II ~ AGENCY REP01lTIN~.;"'Each Federal agency which operates or
. directs one or more Federal labOratories shall "8'&118: '-'aadel', a
--- •••__.-'.,-- ."••~,.~.,-- report annualill to the Congress, lUi part of

the agency's annulll bUdget submission,
the activities .

. performed by that agency and ita
Federal laboratories pursuant to the proviaiona of this section.~
repeM Bkall lie _'&Mm,""l ,e ihe Getl4lep rap ~e Y'ttli:eaticn. of
Fetleral 'reaMsl!". e, Net; ember 1 of eeeh ,ear ift .. meh M is el:

Igl FUNCTlONS 0' 771E SECRETAllY.-'1I The
SecretaTl/. in consultation urlth other Feder·
al ageacie., may-

"'AJ make available to interested agencies
the ezpertiBe 01 the Department 01 Com·
merce regarding the commercial potential of

.inventions and methods and optiolll lor
commercilllizatton which are availabte to
the FeUrllllaboratories. including research
and development limited partnerships:

"IBJ develop and disseminate to appropri·
ate lI/1enCl/ and laboratoTl/ person nel model
proviaions for use on a voluntaTl/ bllBiB in
cooperative research and development ar·
rongemenls: and

......



"(CI /Urn~" adr>ke .11M cudatllnce. UJ'Qtl
~t, to FeiUrclll~es concerning their
coope1'lltive TUellrc1l 11M develornnent pro
gnzms and projut&

"(ZI TlDo lIean alter tIae date 01 the enllCt
ment 01 tIIu suweetion lind eve1'l/ tlDO lIean
thereaJter. the Secretll1'l/ shall submit a sum·mA"" 7'e1JOrt to the PresiiUntaM the Con
grea on the we bll the agencies 11M the see
retll1'l/ of the lIutlionties speetfled in tilts
Act. Other Fed.e1'll1 agencies shllli coope1'llte
in the 7'e1JOrt's prepa1'lltion.

"(31 Not lllter tlllln one lIellr alter the date
01 the enllCtment of the Federal Technololl'll
Tnzn,ifer Act of 1986. the Secreta1'l/ shllll
submit to the PresiiUnt 11M tile Congress II
7'e1JOrt regardinlJ-

"(AI IInll copyright provision.! or other
tl/peS of barriers which tend to restrict or
limit the tran~er of feiUraUII funded com·
puter software to the private sector lind to
Stllte and 10Clll governments. and agencies
ofsuch State and loclIlgovernments;. and

"(BI the feasibilitll lind cost 0/ compiling
Clnd maintaining II current and comprehen·
sive invent01'l/ 01 aU fed.erllllll funded train·
ing software.

H
·.~EC. -fir COOPEIU TlVE RBSBARCH A!'iD DEVELOP.

MBNT AGRBE,IIE.'VTS.
"((J,I GENBllAL AUTHORlTY.-ElICh Federcl

Cll1e11.ClI mllll permit the director of IInll 01 its
Government-ope1'llted FeiUrcl lllbo1'lltortu-

"(II to enter into coope1'lltive research and
development agreements on behllll of such
agency (subject to subsection tc) oJ tilts sec
tionl with otner FetUrcl IIgencies; units 01
Stllte or loclll government; indwtnlll orga·
nizations (including cO!'P01'lltion.t, partner
ships, lind limited partnerships, lind indw
trilll iUvelopment. organizlltion.!/; public
and pnt'llte foundlltion.!; nonprofit orgllni
zlItion.! (including universitiesl; or other
persOn.! (including licensees of inventions
owned blI the Federlll agency/; lind

"(ZI to negotiate licen.ting IIgreements
under sec/ton Z07 of title 3Se "United state«
Code. or under otller autJiorities for Govern
ment·owned in11e1ltions mlliU at the labora·
tor/rand other inventions of FeiUrcl employ.
eestna; may be voluntllrtlv assigned to the
Government.

"(bl ENUMERATlID AUTHORlTY.-Under
IIgreements entered into pursullnt to subsec
tion (IIJflJ. II Government·ope1'llted FetU1'll1
labo1'llto1'l/ mall (l1lbject to subsection te) of
tilts sectionl-

"(II IICcept, retain, and use funds. person
nel, sert'ices. and pTopertv from collaborat
ing parties lind proviiU personnel, services.
and property to coUabo1'llting parties;

><f
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"fl} g1'lInt or t1I11W to grant in advance. to
41 coU4bomtingPGrtll. patent·lice718e& or u
&igftmcnu. or option& tIlereto. in anll Inven
tion made in whole orin PGrt bll a FelUml
emplollu unm the agreement, retaining a
nonuclu.rive, nontmJlU"ermble, irrevocable,
paid-up licen&e to pra.ctice the invention or
have the invention practiced tIlroughout the
world &11 or on behalf 01 the Government
and &uch other righu a& the Federal labom
tOTl/ deem.! appropriate; and

"f3} waive. &ubject to re&ervation bII tile
Government 0/ a nonuclunve, irrevocable, )
PGid-up licen&e to pmctice tile invention or"
have tile invention practiced tIlroughout the
world bll or on behaJI01 the Government, in
advance. in whole or in PGrt. anll right 0/
ownenhip which the Federal Government

.mall have to anll &ubject invention made
under the agreement bII a collaborating
PGrtll or emplollee 0/ a collaborating partll;
and

"f4} to the utent cOn&t&tentlDitll.anll ap,
plicable agenCl/ reQuiremenu a~ &tarntaTltl
0/ COnduc~1itFmiremii/ij1iiiiorformer em·
1JloIIeu 0/ tlii"'l4IR1'f6tiiil/ to PGrticiPGle in e/.
/Om to commercialize in1le1ltion& tIleu made
while in the ,ervice O/the United Stalel.

"fc} CIJN7'1lACT CONSIDEIU.T1ONS.-1J} A Fed,
eral agenCl/ mall U&1U regul4tiom on ,uita·
ble proceduru lor implementing tile provi·
nOM 0/ tilt. aection; however. implement4l
tion 0/ tIlil ,ection 'hall not be delalled until
i.IIuance 0/ ,uch regulatioJl&.
. "IZ} 'I'M age1lCVi ill permitting a Federal

/laboratoTl/ to enter into agreemenu uneter
tIlil ,ection 'hall be guided bII tile PUT1HJ'es
O/tIli, Act

"13lfAJ Anll agenCl/ wing tile autlloritll
git'eJI it under ,ub,eetion fa} 'hall revieUI
emplollee da1lttarrta 0/ conduct lor re&olVillf
potential cotVlicta 0/ intered to make lUre.
the» a1UQtI4tel1l utallli,h guilUline, lor 1i11I
aliom likel, to aTiU tIl1'01&Oh th.e we 0/ tilt.
autlloritll, including but not limited to caau
where pre,ent or lormer emplolleu or th.eir
partnen negotiate lIcenae, or auignmenu
01 title, to in1le1ltiom or negotiate coopera
tive re&earch and development allTeem.enu
Vlitll lederal agencie, fincluding the agenCl/
ll'itll which' the emplollee involved iI or lDU
/OTm.erll/ emplol/ed}.

"IBJ lI. in implementing IUbPGragruph
fA}, an agenCl/ t. unable to ruolve potential
cotVlicu 0/ intereat lDitllin ita current ,totu
tOTII Iramework, it &hall pTOJlO,le necellarr
,totutOTII change, to be 10nDClTded to ita au-

. thorizing committee, in Con""",.
"f4} The laboratoTII director in IUcitting

what cooperative re,earch and development
agreementa to enter into ,hall-

"IA} give ,pecial conntUmtion to amall
bunnell /irma. and comortia involving
amall bunnell /Irma; and

14
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"(8) give ~erellce to bunne" unitl l0
cated in the United StAtu which Agree thAt
productl em!IodJ(ing inventiofta mlIdeu7Uie1'
the cooperative rueArch And development
Agreement or produced through the we 01
mch inventiom tDill lie mAnWACtured ,ull
ItAnti4ll/( in the United StAtu And. in the
cae 0/ An/( indultriAl orgAnizAtion or other
penon IUlIieCt to the· control 0/ A 10rei{/1l
compAn/( or government, a APproPriAte.
t4ke intQ cOlllideration whether or not ,ueh
10rei{/1lgovernment permitl United StAte,
Agencie,. organizAtion,. or other person, to
enter into cooperattt>e re,earch And develop.
ment Agreementl And liceming agreement,.

"(5)(A) II the heAd 01 the agenCI) or hil de,·
ignee de,ire, An oppQrtunitl) to disapprove
or require the modification 01 anI) ,uch
agreement, the Agreement 'hAll provide A 30·
dal) perlod Within which ,uch action must
lie taken l/ef1inning on the date the aeree
ment i3 pre.sented to him or her bl) the head
0/ the laboratorl) concerned.

"(B) In anI) cae in which the head 0/ an
agenCI) or hi' de,ignee dilapproves or reo
quire, the modification 01an agreement pre
_ted under thia section, the head 01 the
ageninl or ,uch desi{/1lee 'hall transmit a
written explanation 0/ ,uch dt,approval or
modification to the head 01 the laboratorl)
concerned.

"(6) Each agenCl) ,haU maintain a record
01 aU agreementl entered into under thi,
,ection.

"(.;1) DEFlNmoN.-A, used in thi, section
"nrtne term 'cooperative re,earch and de

velopment agreement' meam anI) agreement
between one or more Federal laboratorie,
And one or more non·Federal pArties u>tder
which the·Government, through. itllaborata-
riea. provide, personnel, ,ervice,. lacilitie,.
equipment, or other re,ource, wi th or with·
out reimbursement (but not /1Jnlt3 to non·
Federal PArtie,J and the non.Federal partie,
provide lunlt3. penonnel, ,ervices. IActlit.. t'es,f
equipment, or other re,ource, toward. the f'
conduct 0/ ,peci!ied re,earch or develop.
ment effortl which are eonststen: with the
missiom 01 the laboratorl); except that such
term doe, not include a procurement con-
tract or cooperative agreement a those
terms are used in section» 6303, 6304. and
6305 01 tiUe 31. United State, Code; and

"(2J the term ~aboratorl)'mean, a IACilitl)
or group oIlacilittu owned, teaed, or ether
wise .used bl) a Federal agenCI). a ,ubstantial
purpose 01 which is the perlormance 01 reo
search, develQpment, or engineering »» em
plol)eea 01 the Federal Government.

"te) DETERMINATION OF LABORATORY MIS·
sloNS.-For purpose, 01 Ulis ,ection, an
af1e1lCl) 'hall make ,eparate determination,
01 the mislion or missions 01 each 01 itllall
oratoriel.

"(I) RELATIONSHIP ro OT1fE1l LAws.-Noth
ing in thia ,ectlon is intmlted 10 limit or di·
minish uilttng authoritie. 01 anI) agenCl).

15
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-ssc: -II. REWARDS roR SCIE.VTlnC. ~VGI.v8ERI!'iG.

AND TECH,VlC.tt PERSO,V.VIIL (JI' "110
llRALAGE,VCIE!i

"The head 0/ each Federal agencl/ that i,
making expenditure, at a rate of more than
150,000,000 per fUcal l/ear lor researet» and
development in iu Got'ernment·operated
laOOratorie, 'hall use the approriate ,tatuto·
TfI authoritl/ to develop and implement a
Calh awardl program to reward iu ,cienti/
ie, engineering. and technical penonnel
tor-

"IV int'entlon" innovatiom, or other out
standing scientific or technological contri·
butions of value to the United State, due to
commercial applications or due to contribu·
ti07lf to mi"ionl of the Federal 4genCl/ or
the Federal Government. or

~'IZI I.'remplaTl/ activitie, that promote the
domestic transfer 0/ science and tecltnologu
development within the Federal Govern·
ment and re,ult in utilization 0/ ,uch ,ci·
ence and technolol1!l bl/ American indUltTl/
or busine,&. univemtie" State or local gov
ernment&. or other non·Federalpartie"

13
·SBC .,." DISTRlBt770.V OF ROYALTIII,~ RECllIt'IID

BYFEDERAL AGIINCIE!!.
"laJ IN GENEllAL.-IV Ezcept aI proVided

in paragrapM IZI and 14J, anl/ rol/allie, or
ot1leT income received by a Federal agency
/rom the liceming or tUsignment 0/ inven
tiOM under agrHmenu entered into under

,ection 11 .tolle" n, and inventioM 0/ Government·
operated FederallaOOratorie, liceMl.'d under
,eetion Z07 01 tiUl.' 35, United State, Code. or
under anl/ other provtlion a/law. ,hall be
retained blI the agency who,e laboratoTl/
produced the invention and ,hall be di,·
POled a/ai/allow,:

"IAIliI The head 0/ the agency or hi' de,ig·
nee ,hall pal/ at tealt 15 percent 0/ the rol/al·
tie, or other income the agency recei VI." on
account 0/ anl/ invention to the inventor lor
eo-inuentors) i/ the inventor lor each ,uch
co·inventorl 1DaI an e1nplol/ee aI the agency
at the time the invention Wal m4de. •Thil
clawe,hall take effect on the date aI the en·
actment of thil ,ection unlu, the agency
publtlhe, a notice in the Federal Regt,ter
within 90 dal/' aI ,uch date indicaUng iu
election to file a Nolice 01 ProPOled Rule·
mukingpu,.,uant to clawe ttu.

. "liiJ An agency mal/ promulgate, in ee
cordanI.'l.' with ,eetion 553 0/ tiUl.' 5, United
Statel Code. regulatiolllprovtding for an al
ternative program for ,haring TOI/altieltDith
invento,., who were emplol/ed bl/ the agency
at the time the invention Wal made and
who,e name, appear on licemed inventiofU.
Such regulatiom mUlt-

"I1J guarantee a .fi:red minimum paJml'nt
to each ,uch inventor. each lIear that the
agency receit>e, rollaltiel from that inven·
tor', invl'1ltion;
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U(I1J provuu a pm:entQge TOI/altw Ih4re to
tacit ,U{:h tnventor, each II«lr that tM
allftCr rece1~' rollaltie, {rom that til_
tor', invention in exce" 0/ Ii threlhol4
amount;

"(1111 prot'i~ that total JlGllmenti to all
,U{:h int'ento,., ,hall ezceed IS percent 0/
total agency rollaltie, in anll given /tical
lIear: and .

"(IVI provide aJlJlropriaie tncentlvu from
rolla/tiel lor tho,e laboratorll employee, who
contribute ,ub,tantia/lll to tM technical ~
~lopmnlt 01 a licen.sed invention bettDeen
the time 01 the filing 01 the JlGtent applica
tion and the ltcen.ttng 01 the invention.

"(iiil An agenCl/ that /1/11 publtllled itl tn
lention to promulgate regulatioM under
clame (W mall elect not to JlGII Invento,.,
under claUle (il until the ezpiration 0/ ttDO
Ilea,., alter the date 0/ the enactment 01 thtl
Act or untU the date 0/ the promulgation 0/
,uch regulaUoM, whichever iI earlier. 11 an
agency make, ,U{:h an eleetton and alter two
lIear, the regulatioM have not been promul
gated; the agencll lIIall make pavmentl (in
accontance With claUle (V) 0/ at lealt IS
percent 0/ the rollaltie, invol~d, retroacttve
to the date 0/ the enactment 0/ thil Act. 11
promulgation 01 the regulation, occu,.,
Within tUTo Ilea,., alter the date 01 the enact
naent of thi,Act. pal/mentl ilia/I be made in
accordance with such regulations, retroac
tit'e to the date 01 the enactment 0/ thtl Act.
The agency ,hall retain itl royaltie, u.ntil
the Im'entor', portion i, paid under either
clau,e (il or tii), Such rollaltie, 'hall not be
tranI/erred to the agency', Governmenl-op
erated laboratorie, under ,ubparagraph (B)
and 'hall not revert to the TreGlurll pu,.,u·
ant to paragraph (2) GI a re,ult 01any ~lall

caUled by rulemaking under thtl ,ubpara·
graph.

"(BI ·The balance 01 the rollarue, or other
income 'hall be trani/erred by the agencll to
itl Government-operated laboratorie" With
the majoritll ,hare 01 tJie rollaltie, or other
income lrom anll invention going to the lab
oratorll where the invention occurred: and
the lundl '0 trani/erred to any ,uch labora·
tOrl/ mall be Uled or obligated by that labo
ratorl/ dUring the /tical year in which t:h.e'I
are recei,'ed or during the ,ucceeding /tical
lIear-

"ti] lor pall1lU'nt 01 ezpen.se, inci~tal to
the adminiltration and liceming 0/ in·ven
tioM bll that laboratorll or by the agency
With re,pect to invention, which occurred at
that laboratorll, including the lee, or other
c~tllor the ,eroice, 0/ other agencie,. per.
'OM. or organizatioM lor invention man
agement and ltcen.sing ,ervicu:

"tii) to reward ,cientific. engineering. and
technical emplollee, 01 that laboratorll:

"fitil to further scientific exchange among
the go~rnment·operatedlaboratorie' 0/ the
4I1eIlCt/; or
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"(i"J lor educatioft alld tndninll 01 roll"
plO1lftl COlIIuUnt lDiU& 1M ruearch alld u
1>tloJmImt miuion alld obitctivt, 01 1M
agtftCJ'. alld lor otMr IICtilntiU tIlat in
cmut 1M lictnlinll JIOUntiallor tra~er01
1M technolO(/l/ 01 1M Govtmment-operaitd
14boratoriU 01 1M agtftCJ'.
AnJ/ 01 ,uch /UtI4Inot '0 VIed or obligated
bJI 1M md 01 1M /ilcal J/ear ,ucceeding 1M
/iICIIl I/ear in 1Dhich t1ltII a~ ~eivtd mall
be paid into 1M TreUUrll 01 tile Uniitd
Stattl.

"(2J 11. alitr pallmeRU to inventora under
paragraph (IJ. 1M rol/altits ~ceivtd bl/ an
CI/1tRCIf in anl/lilcall/ear ueted 5 percent 01
1M budget 01 tile Government-operaitd lab
oratories 01 1M agmClflor tIlat I/ear, 15 per
cent 0/ ,uch ace", shall be paid to 1M
TreasUrll 01 1M Unittd States and tile re
maining 25 percmt mal/ be used or obligaitd
lor 1M pulllOSt' described in clauses (iJ
tIlrough (ivJ O/paragraph (IJfBJ dUring tIlat
/ilcall/ear or 1M succeeding /Ucall/ear. AnI/
/Unds not so used or obligated shall be paid
into 1M TreUUrll olIM United States.

"(JJ AnI/ pal/mtnt made to an employee
under tIlu section shall be in addition to the
~lar pay 01 tile employee and to any otner
awartU made to tilt emplol/ee, and ,hall not
allect 1M mtitle1Mnt 0/ tile employee to anI/
~lar pay, annuitl/. or award to which he
u oIMrtDiSe mtitttd orlor which he u otner
lDise eligible or limit 1M amount tIlereo/.
Any pallmeRt made to an in1lentor as ,veh
l1lall continue alter tilt inventor leave, 1M
14boratorll or agmCl/. Paymenu made under
tIli& ,ection,hall not uceed 1100,000 per
year to anyone peraon, unit" tile Pre,idmt
approvt. a larger award (tDitll the ezee..
over 1100,000 being treated CI.t a Pre'idential
award under section 4504 0/ title 5, United
State, CodeJ.

"(4J A Federal agenClf ~ceiving royaltie.
or 0IMr income CI.t a re.ult 01 in1lention
management ,eroice. perlormed lor another ~'
Federal agency or laboratorll under ,ection
201 01 title J5, Uniitd state. Code, ,hall
~tain ,uch royaltiu or income to the extent
~quired to O/I'et 1M pal/7M1lt 01 royaltie, to
int>tntor, under claUle ti) 01 paragraph
(IJfAJ, costs and expense, incurred under

. claUle (iJ 01 paragraph (lJfBJ, and tne COlt
01 loreign patenting alld maintenance lor
'uch invention performed at 1M ~que't 0/
the other a9enCl/ or taboratorll. AU royaltit,
and other inCome remaining alter payment
01 the royalties, co.ts, and expen,e, de
scribed in the preceding ,mltnce .hall be
transferred to t1lt al1tnClflor 1Dhieh tile .tr1)
icu were performed, lor dutribution in ae
cordanet tDithclausu til tIlrough (ivJ 01
paragraDh (JJfBI.-
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"lbJ CERTAIN A8SlGMVmI.-I! the invention
inllOlved WIU OM l/.II'illUd to the FeUral
a~-

"IIJ btl a <'On/raetor, ",.IItN. or partici
pant in a cooJ)el'l%tive agreement with the
agenctf. or .

"12J bll an emplOl/ee Q/ the IJI1eftC1Iwho fDa.!
no/ v:>orking in the labol'llloly at the time
the invention Wo.8 made.
the agm('y unit that WIU illllOlved in suCh
aaaignment shall be COllaideTed to be a labo
ratory for purposes of this section.

"lcJ REPOllTS.-llJ In making their ann1lal
budget submissions Fedel'lIl agencieS shall
submit, to the appropriate 411thorization
and appropriation committees of both
Houses of the Congreu, aummaries of the
amount 0/ royalties or other income n
ccived and ezpend.ituna ?IUIde (including in
ventor auiard.8Junder this section.

"12J The Comptroller General, five yea,..
a./ur the date Q/ the enactment 0/ this aec
tioll. aha.ll mlie1ll the el!ectifJent'U of the
various TQIfaltll-.1taring programs ....tab
lished under this section and report to the
appropriate commi/ues Q/ Uu House Q/ !Up
nsenta/ive. and the BenCl/e, ill a timelY
mallner, his /inding.. conclusions. and nc
ommendations for improvements in 81lCh
PTOl1l'l%m&

14
·SEC. -IfrEMPLOYEE .4CTIYlTIES.

"laJ IN GENERAJ.-If a Federal agencY
which hIU the right of ownership to an in
vention under this Act doe. not intend to
/ite for CI patent ClPplication or otheruns« to
promote commercialization 01 such inven
tion. the agency shall allow the inventor. if
the inventor is a Government emplOllee or
former emptoyee who mlUte the invention
during the course of emptol/me1Lt with the
Government, to retain titte to the invention
Isubject to reservation btl the Government of
a nonezclusive, nontran.Verrl1.bte, irrevoca
ble, paid-Up licellae to praetice the invention
or have the invention practiced throughout
the world by or on behalf of the Govern
mentJ. In addition, the agency may condi
tion the inventor'. right to ,title on the

'timely filing of a patent application in
cases when the,Government deurmines that
it has or may have a need to practice the in
vention.

"tb) DEFINrTloN.-For pUTl108es of thy sec
tion, Federal employees include 'special
Government employee.' as defined in sec
tion 202 of titte lB. Un'ited state» Code.

"te) RELATIONSHIP TO OTHElI LAws.-Noth
ing in this section is intended to limit or di
minisheristing authorities Q/ anll agencY.
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SEC.-H: NATIONAL TECHNOLOGY MEDAL.

(a) E8'rABIJ8!DGNT;-There is hereby establiahed a National Tech
nology Medal, which shall be of such design and materials and bear
such inscriptions u the. President, on the basis of recommendatioM
submitted by the Office of Science and Technology Policy, may
prescribe.

(b) AWAIID.-The President shall periodically award the medal, on
the basis of recommendatiollll received from the Secretary or on the
basis of such other iriformation and evidence u he deems appropri
ate, to inclividnals or compeniee, which in hiajudgment are deserving
of special recOgnition by re880n of their outstanding contributions to
the promotion of technolop' or technological manpower for the
improvement of the econonuc, environmental, or social well-being of
the United States.

(c)PusIll'iTATlON.-The presentation oftheaward shall be made by
the President with such ceremoniee u he may deem proper.

16
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s£c.-H: PERSONNEL EXCHANGES.

The Secretary and the National Science Foundation, jointly, shall
establish a program to foster the exchange ofscientific and technical
personnel among academia, industry, and Federal laboratories. Such
program shall include both (1) federalll' supported ezchanges and (2)
efforts to stimulate exchanges without Federal fimding.

17
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SEC..w..AUTHORIZATION Oli' APPROPRIATIONS.

(a) There is authorized to be appropriated to the Secretary for
~~r of carrying out section 6, not to ezceed $19,000,000 for the

year ending September 30, 1981, $40,000,000for the fiscall'ear
ending September 30. 1982, $50,000,000 for the flBCa1 year ending
September 30, 1983. and $60,000,000 for each of the fiscal years .
ending September 30, 1984,and 1985.

(b) In addition to authorizatiollll ofappropriatiollll under subsection
(a), there is authorized to be appropriated to the .Secretary for
pIlrp0se8 of carrying out the prov18ions of this Act, not to ezceed
~,ooo.ooo for the flBCa1 year ending September 30, 1981. $9.000,000
for the flBCa1 year ending September 30, 1982, and $14.000,000 for
each of the fiscal years ending September 30, 1983, 1984, and 1985.

(c)Such sums u may be appropriated under subeec:tiODS (a) and (b)
shall remain available until expended.

(d) To enable the National Science Foundation to carry out its
powers and duties under this Act only such sums may be appropri-
ated u the Congress may authorize by law. .

18
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SEc._PENDING AUTHORITY.

No payments shall be made or contracts shall be entered into
'\lfltt&lll h 'hieAet
pui'8uunt to tne pro-

viri01l8 of thu Act (other than sectio1U H:
. 11, Slid H/· 11. 12, and 13)

. except to such extent or in such amounts u are
provided in advance in appropriation Acta.

20
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on such pesticide. or (II) requests. in accord
ance with regulations issued. by. the Admin
istrator. the grant of an experimental use
.pennit for the pesticide under section 5 of
the Federal Insecticide. Fungicide, and Ro
denticide Act (7 U.S.C. 136c>. and ending on
the date an enpucaucn is submitted for reg
istration of such pesticide pursuant to sec
tion 3 of aucb Act (7 U.S.C. 136a); and

..(Ii) the period beginning on the date an
application is submitted. 1n acecrdance with
regulations Issued by the Administrator. for
registration of such pesticide pursuant to
section 3 ot such Act and ending on the date
such pesticide is ffrst registered. either con
ditionally or fully. under such section.

"CB) With respect to a product that is a
chemical substance for which notice is re
quired under section 5 of the Toxic Sub
stances Control ActU5 U.S.C. 2604> or that
Is a mixture that contains a substance, for
which such notice is required and-

"(1) that Is sublect to a rule requiring test
fng under section 4(a) of such Act <15U.S.C.
2603J. the term.meB.ns a period commencing
on the date the product sponsor has initiat·
ed the testing required in such rule and
ending on the expiration of the notice
period for such chemical substance or mix
ture under section 5 of such Act. or if an
order or injunction is issued under section
5<el or5(!> of such Act. the date on which
such order or Injunction 1&.dtsaelved or set
aside; or

"( 11) that 1& not subject to a testinl" rule
under section 4'o~ such Act. the term mea.ns
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a period. commencing on the earlier of the "<Alto make, use, or seH the pesticide
date the product spansor- solely for testing reasonably related to the

"(I) submits. in accordance wtth regula- development and submission of data to
tions issued by the Administrator. a notice comply with such Act; or
nnder section 5 of such Act. or "(B) to obtain a tolerance. exemption

"<II> initiates a major health or envlron- from the need for a tolerance. or food addt
mental effects test on such chemical sub- ttve regutetlon under' the Fedcral Pood,
stance or mixture. Drug. and Cosmetic Act (21 U,S.C. 301 et
and ending on the expiration of the noUce eec.i.
period for such substance under section 5 of :'(2) Paragraph (lJ shall apply only to the
such Act or if an order or injunction is first. patent the effect of which was to make
issued under section 5(e) or 5(f) of such Act. an tnrrtnaernent the unlicensed manufac
the date on which such order or such In- ture, l.l..S~, or sale of the 'patented product as
Junction is dissolved or set aside. a pesttctde.

·'(3) It sha.ll be an act: of infringement for
No regulatory review pe~od shall be deemed any person. other than the patent holder or
to have commenced untU a patent has been the licensee of the patent. to submit an ap
granted for the product that 1& subject to plication for the registration under the Fed
regulatory review, for the method for using era! Insecticide. Fungicide. and Rodenticide
such product. or for the method. for produc- Act of a pesticide covered by the first
ing such product. patent. as described in paragraph (2). before

"(d) This section shall ce~ to be effec- exptratton of such patent.
Uve after September 30.1993. . "(4) For purposes at this paragraph. each

Cb) INFRINGEMENT 0.. PEsTICIDE PA1·ElfTS.- formulation of a pesttolde containing the
Section 271 of title 35. United States Code. identical. active ingredient shall be constd
1& amended by adding at the end thereof the ered the same pesticide.".
following new subsection; (c) TABLE or CON'rENTs.e-The analysis for

"(g)(l> During the last 2 yean;; of the term. chapter 14 of title 35 of the United Stat-es
of a patent relatinl!&' to a pesticide sexeept Code 1.8 amended by 'adding at the end
for a patent that claims ~nlY a me~hod for thereof the following:
manufacturing the pestiCides> that 18 or has "158, Restoration of patent tenn for certain
been-regtstered under the Federal Jnseett- agricultural and chemical prod-
clde. Fungicide. and Rodenticide Act (7 ucts ..
U.S,C. 136 et seq. l. or that is marketed with . •
the permission of the. patent holder. it shall
not be an act of infringement of the
patent-

CONFERENCE REPORT ON H.R. 3773

H·8883
CONFERENCE REPORT ON H.R.

3773, FEDERAL TECHNOLOGY
TRANSFER ACT OF 1986
Mr. FUQUA submitted the following

conference report and statement on
the bill (H.R.3773) to amend the Ste·
venson- Wydler Technology Innovation
Act of 1980 to promote technology
transfer by authorizing Government
operated laboratories to enter tnto co
operative research agreements and by
establishing a Federal Laboratory
Consortium for Technology Transfer
within the National'Science Founda
tion, and for other purposes:

CONFERENCE REPORT (H. REPr. 99-953>
The committee of conference on the dts

agreeing votes of the two Houses on the
amendments of the Senate to the btu <H.a.
3773) to amend the Stevenson-Wydler Tech
nology Innovation Act of 1980 to promote
tectiuology.transfer by authorizinl Govern
ment-operated laboratories to enter into c08

operative research agreements and by estab
·lishing a Federal Laboratory Consortium
for Technology Transfer within the Nation
al Science. Foundation. and for other pur
poses. having met. after full and free confer
ence. have agreed to recommend and do rec
ommend to their respective Houses as tot
10"..s:

That: the Hause recede from its disagree.
ment to the amendment of the senate to
the text of the 'btll and agree to the same
w-ith an amendment as follows:

In lieu of the matter-proposed to be ln
serted by the senate amendment Insert the
following:

SKlTlO,V J. SHORT Tn-LE.
This Act may be cit~d a.a the "Federal

Technology Tran&/er Act oj 1986".
SEC. l. COOPERArtvs RESEARCH AND DEl'ELOP

AlBNTAGREE.VENTS.
The Stevemon- Wydler Technology Innova

tion Act 011980 is amended lnt rede!ignat8
in" !ectiom 12 through 15 a" "ectio.n.f 16
through 19, and by imerting immediately
after 3ection 11 the following:
Htt'EC Jl. COOPERATIVE RESEARCH A,\'D DEJ'ELOP_

,tlElVT AGREE,VE.'VTS.
"(a) GENERAL AUTHORtTY,-Each Federal

agency may permit the director of any of it!
Government-operated Federal laboratorte,,-

"(1) to enter into cooperative re3earchand
det1eLopment agreementl on behalf 0/ such
ageney (subject to subsection (c) of thu sec
hon) with other Federal agenC'ie!,' unit.! of
State or local government,· indU3trial orga8
nizations (including cOTPoratiom. partner
,hiP6, and limited partnerships. and indua·
trial det'elopment organizatioR3); pubHc
and trrivate foundatiom; nonprofit organi
zations lincluding universities): or other
persOn3 (including licensees oj inoetuions
owned by the Federal agency); and

"IZ) to negotiatA! licen3ing agreementl
under section 207 01 hth 35. United State,
Code. or uneter other authorities for Govern
ment-owned inventions made at the labora·
tOT1l and other inventiom oj Federal employ·
ees that may be voluntarily lU3igned to ~
Government

"Ib) ENUMERATED AUTHORlTY.-Under
agreement.! entered into pursuant to ,ub,rc·
tion laUll, a Govt"rnment,oJ)erated Federal
laboratory may (sub;ect to subsection Ic) 0/
thu ,ection)-

"(1) accept, retain, and Ult /und3. person~

net; sen.'ice" and property from collaborat
ing partie, and provide personnel. servtces,
and propert~ to collaborating parties;

"fZ} grant or agree to, grant in adt:ance, to
a collriboratinp party, patent licenses or as
signment3. or optiom: thereto. in any inven·
tion made in whole orrin part by a Federal
employee under the a9,reement, retaining a
nonexclusive. ncntranstetroble, irrevocable,
paid-up zsceese to prc:.c.tice the int.'ention or
have the invention practiced throughout the
world bJl or on behalf of the Government
and such other rionts as the Federal labora
tory deems »sorosruue: and

"(31 wait.'e. subject t.o reseM.'ation by the
Govemment of a 'nonexclU3ive, irret1ocable,
P41d·uP license to practice the invention or
have the lllvention practiced throughout the
world by or on behalf of the Government, in
advance. i'1. whole or in part, any right of
ownership which the 'Federal Government
may hat.'e to any subject invention made
under the agreement' by a collaborating
party or employee of a collaborating party:
anet

"(4) to the extent consistent with anY ap
plicable agency requirements and standard3
of conduct; permit employees or former em,
ployees of the laboratory to participate in et
forts to commerC'ialize inventions they made
while in 1M service of the United suues:

"fc} ClJNTRACT CON8/DERAT10NS.-(1) A rea
eral agency may issue 'regulation" on suita,
ble procedures for implementing the provi
siom of thu section: nouever, implementa
tion of ovu st"ction shall not be delayed until
issuance of such regula:tiom.

"(21 The apenC1/ ispermHting a Federal
laboratory to enter in'to agreements under
thi, section shaU be guided by the purposes
oj this Act

"(3HA) Any agency, using the authority
git'en it under aub"t"ct!on (a) shall ret'ie~t'
employee standard3 cd coniiuct for resolving
potential conflicts of interest to make sure
they adequately e.stablfsh guidelines JOT !itu-
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atiom lt1cely to arise through the use of this
authority, including but not limited to cases
where present or former employees or their
partners negotiate licenses or assignment3
of tWes to int'entions or negotiate eccsere
tive research and det'elopment aareements
with federal agencies (including the agenC1/
with which the employee involved is or was
tcrmenv emotoveas.

"tBJ If. in implementing suIJpaT'(l.!}raph
tAJ. an agency ts unable to resolve potential
conflicts 01 interest within its current 3tatu
tory framework, it shall propose necessary
statutory changes to be forwarded to it3 au
thorizing committees in Congress.

"(4J The laboratory director in deciding
U'hat cooperative research and development
agreement3 to enter into shaU-

"(AJ give special consideration to .tmall
busines.f /irm8, and consortia involving
small business firnt3; and

"fBJ give preference to bU8iness unit3 lo
cated in the United states which agree that
products embodying inventions made under
the cooperative researcn: and development
agreement or produced through the use of
such inventions will be manufactured sub
stantially in the United States and. in the
case of any industrial organiZation or other
person subject to the control of a foreign
company or government, as appropriate.
take into comiderationwhether or not such
foreign government permits United States
agencies, organizations, or other persons to
enter into ccoperatioe research and develop
ment agreements and licensing agreements.

"f5J(AJ If the head a/the agency or his,des
umee desires an opportunity to disapprove
or require the modification of any such
agreement, the agreement shall provide a 30
day period within which such action must
be taken beginning on the date the asree
11.I.€nt is presented to him or her by the head
of the laboratory concerned.

"(BJ In any case in which the head of an
agency or his designee disapproves or reo
Quires the modification of an agreement pre·
sented under this section. the head 0/ the
agency or such designee shall transmit a
icriuen explanation 0/ such citsapproval or
modification to the head or the laboratory
concerned:

"fBJ Each agencl/ shall maintain a record
0/ aU aoreements entered into under this
section.

NfdJ DEFlNlTION.-As used in this section
"{lJ the term .'cooperatit1e research and de

velopment agreement' means any agreement
between one OT more Federal laboratories
and one or more non-Federal parties under
which the Government. through it3laborato
rie3. prot'ides. personnel; seretces. facilities.
equipment, or other resources wHh or untn
out reimbursement fbut not lund3 to non
Federal partiesJ and the non-Federal parties
proi·id.e Iunds; personnel. service", facilities.
equipment, or other resources toward the
conduct of specified research or develop
ment eflort3 which are connstent with the
missions of the laboratory: except that such
term doe.f not include a procurement con
tract or cooperative agreement as those
term.! are used in sectionl 6303, 6304, arld
6305 of title 31, United States Code: and

rr2J the term 'laboratory" mean3 a facilitv
or group offacilities owned, leased. or other
wise used by a Federal agency. a su.bstantial
purpose of which i.! the performance of re
search, develoJ11Tl,ent, or engineering by em
ployees 01 the Federal Government.

"(eJ DETERMINATION 0' LABOIUTORY Mls
sio'vs.-For purpo.su of thu ,tection, an
agency shall make separate determinations
of tJie mission or missiom of each 0/ its lab·
oratoriu.
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"ffJ RELATIONSHIP TO OrnER LAws.~Noth
ing in this section i3 intended to limit or di
minish existing authorities of any agency. '',
SEc' I. ESTABLISHMENT OF FEDERAL LABORA.TORY

CONSORTlU,tI FOR TECH:vOWGY
TRANSFER.

Section 11 of the Stevenson- WVdler Tech
nol091l Innovation Act 0/ 1980 (15 U.S.C,
3UOJ is amended-

f1) bv redesignating subsection te) as sub
section ffJ; and

f2J by i~erting after su.bsection (dJ the fol
lowing:

"ce) ESTABLISHMENT OFFEDERAL LABORATORY
CONSORTIUM FOR TECHNOLOGY TRANSFER.-flJ
There is herebY establi,thed the Federal Labo
ratory Consortium for Technology Trawer
meretnatter reJerred to as the 'Consortium'J
which, in cooperation with Federallaborato
ries and the private sector. shall-

"fAJ develop and fwith the eoneent of the
Federal laborotaTJ/ COncernedJ administer
techniques, training counes, and materials
concerning technology transter to increase
the aU'areness of Federal laboratory employ
ees regarding the commercial potential of
laboratory technology and innovations,'

"tBJ /Urnish advice and assistance re
Quested by Federal agencies and taboratories
for use in their technology transjer pro
grams lincluding the planning of seminar"
for small bu.siness and other industryJ:

"ICJ provide a clearinghouse for request3.
received at the laboratoTl/level, 101' techn'tcal
C13$istance from States and units of local
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governments. businesses, industrial develop
ment organtzation.!. not·for-profit organiza
tions inclUding universities. Federal agen
cies and laboratories. and other persons.
and-

"fiJ to the extent that such recuests can be
responded to with pUblished in/ormation
at'ailable to the National Teehnlcal In/or
mation Service, refer such requests to that
Service, and

"fiiJ otherwise refer these reauests to the
appropriate Federal laboratories a.nd agen
cies:

NID) facilitate commu.)licat-ton and co
ordination between Offices of Research and
Technology Applications of Federal labora~
tortes:

"tEJ utilize fwith the consent 01 the
agency involved} the expertise and seroices
of the National Science Foundation. the De
partment 0/ Commerce. the Natioual Aero
nautics and Space Administration, and
other Federal agencies. a.s necessary:

"{FJ with the consent o/any Federallabo
ratoTl/, facilitate the use by such la.boratoTJI
01 appropriate technology transfer mecha
nisms such as personnel exchanges and com
puter-based systems:

"fGJ with the consent of any Federal labo
rarorv. assist such laboratory to est4blish
programs using technical volunteers to pro
vide technical 4S3istance to communities reo
lated to $uch laboratory:

"(HJ facilitate communication and coop
erction between Offices 0/ Research and
Technology Appl'tcationS of Federal laborc~

tortes and regional, State, and local teehnol
OW tramferorganiZation.s:

"(IJ tohen Tf'Q1U"ted. assist colleges or uni·
verrttie.t, businesses, nonpTO/it oIVanua
ti07U. State or local governments, or region
al QTP'antzation.s to establWt progTa1'M to
stimulate T'f!search and to encoura~ tech
nolow tra~er in !UCh areas as technoloO'J/
program development, curriculum design,
long'·lerm research planning, penonnel
n.Nd8 projections, and productivity asses".
ments; and
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"(JJ seek advice in each Federal laboratory
consortium region from representative" of
State and lOcal governments, large and
smaU busineu. univer:tities, and other ap
propriate Persons on the effectiveness of the
program (and any 3u¢h advice 3hall be pro
vided at no e:t1Jense to 'the Governmeat),

N{ZJ The membership 0/ the Consortium
shaU cOnlistof the Fe,d£ral laboratOrie3 de

·scribed in clausi! (lJ of subsection tb) and
such other laboratories as. may choose to
ioin·tJu! C07Uortium. The representatives to
the Consortium shall include a 3enior sta./f
member of each Federal laboratory which i&
a member of the Consortium and a repre
sentative appointed. from each Federal
agency with cee or mare member laborato
ries.

"13J The representatives to the Consortium
shall elect a Chairman,of the Consoruum:

"ftlJ The Dtrector or the National Bureau
of Standards shall provide the Consortium.
on a reimbuT8able basis. with aaministra
tioe .fervices. such as office space. personnel,
and support services of the Bureau. as re
QlU:sted by the Consort'iurn and approved by
such Director.

"f5; Each Federal taboratorv or agencv
shall trans.ter technology directly to users or
representative, 01 users. and 3hall not trans.
fer technology directly to the Consortium.
Each Federal laboratory shaU conduct and
tranSfer technology onlV in accordance tDith
the practices and policies of the Federal
a{7encywhich OtDn.f, leases. or otherwise uses
such Federal laboratonj. •

"f6J Not later than one year after the date
of the enactment 0/ !hill subsection, and
everr year thereafter, ~ Chairman of the
Consortium shall submit a report to the
President, to the appropriate authorization
and appropriation committees of both
Houses of tne Conarese. and to each aoencu
with respect to which a transfer of funding
is made (for the fiscal uear or sears in·
t'olvedJ under paragraph (7J, concerning the
actiuttics 0/ the Consortium and the exnena
itures made by it under this subsection
during the yenr for which the report ts
made.

"(7JfAJ Subject to subparagraph fBJ, and
amount equc.l to 0.00.5 'percent of that par.
tion of the research and denelomnent b"dget
of each Federal agencY {hat is to be utilizl!d
by the taboratories of, such agency for a
fiscal vear reterred to in subparar;raph
IBJlii} shall be trans/erred by such. a.genCl/ to
the National Bureau ofBtandards at the be
ginning of th~ fiscal year tnootoed: Amounts
so tmnsterrea shall b.e provided by .the
Bureau to the Consortium for the purpose of
carrying out activities; of the Consortium
under this subsection:

"fBJ A transfer shall be made by any rea
-eral agency under subpa.ragraph fA), for any
!iscal year, only if-

"ttt the amount .fotrans/erred by that
ageney (as determined under such subpara
graph) would €:tceed 110;000: ai!d

"(iiJ such transjer is made with. respect to
the ./'Ucal year 1987. 1.988: 1989. 1990. or
1991.

"fC) The heads of Federal agencies and
their de"ignees, and the ,directors of Federal
laboratories. may provide such addilional
suPPOrt fOT operations 01 the Con.foTtium as
thLy deem apPropriate.

"18l (AJ The Consortium .fhall use '5 per
cent 01 the fund3 prol...ilkd in paragraph
f7HAJ to e.ftabluh demonJ'tration projects in
technology tram./t!1'. To carry out such
projects, the Consortium maY arrange for
Q'ra.nt8 or alD4rd" to, o',r enter into agree·
mentlwith. nonprofit State, local. or pri·
vate ot'9Qnia'atiOnl or ~tittes wh03e ~Pri·
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mary pUjopo:Jes are to facilitau cooPt'r4tl!ve
research bet1Deen the Feeural labomtories
and organizuttona not cusoc1.ated. with the
Federal laboratonu. to tra.n.tfer technology
from the Federal laboratories. and to ad
vance State and local economic activity.

«(BJ The demonstration Pro1tCU estab
lished under subparagraph (AJ shall serve as
model PT09Tt1m.t'. Such projects shall be ee
signed to eumlop progTam.. and mechanisms
for technology transfer from the Federal lab
orntoriu wh~ch may be utilized by the
Statu and Which Will enhance Federal,
State end local programs for tM transfer 01
technolofI'JI.

"(CJ· ApPlication for such Vril1its, awards,
oragreement8 &hcillbe in IUck/orm and con
tain such i1VOTm4t~onas the Consortium or
its desumee shall specify.

"WJ Any person who receives or utilizes
anl/ proceed.8 of a grant or award made. 01'
agreement entered into. under this para
graph shall keep such records as the Consor
tium or its de8igri.ee shall aetermme are nec
essary and appropriate to facilitate effective
audit and evaluation. including records
which fUlly disclose the amount and disposi
tion of such proeeerU and, the total cost of
the project in connection with which such

.. proceeds were used. ";
SEC. I. lJTIUZA TION OF FEDEIU.L TECHNOLOGY.

"(a) RESPONSIBILITY FOR TECHNOLOGY
TRANSFER.-Section 11(aJ of the Stevenson
Wydler. Technology Innovation Act Q/ 1980
(15 U.S.C. 3710(a,)) i.3amended-

"(V by inserting "tv" alter "POUCY.-",'
and

"(2) by adding at the end thereof the' fol
lowing new paragraphs:

'~/2) Technology trun,ver, consistent url.th
mission responsibilities, is a nsponsibility
of each laboratory science and engineering
professionaL

"(3) Eacll, laboratory director shall ensure
that efforts to transfer tech nol6gy are con
sidered positively in laboratory job descrip
tions. employee - promotion policies. and
evaluation of the job performance of scien
lists and e.ngineers in the laboratory. "

(bl RESEARCH AND TECHNOLOGY ApPLICA
TIONS OFFlCES.-(1) Section 1Ub) of such Act
(15 U.S.C. 3710(b)) is amended-

(A) by striking out "a total annual budget
exceeding 120,000,000 shall PTOTJide at least
one professional individual ruu-nme: and
inserting in lieu lhereof "200 or more full
time eouivalentscientVic. engineering, and
related technical positions shall provide one
or more full·lime equivalent·positions";

(B) by -inserting immediately be/ore the
next to lcutsentence 'the following new "en
zence. "Furthermore, individuaLs filling so
sWonsin an Olfice oJ Research and Tech·
nology Applications shall be included in the
overall laboratory/agency management de
Velopment program "'0 as to en.sure that
higMy competent technical -manCgeT3 ere
fuJI participants in tM technolO9Jl transler
tirocess: ";

(e) by ..triking out "requirement.!.set forth
in (1) and/oT (2) oJtht.! subsection" in the
ne.:rtto lQ.3t sentence and in.serting in lieu
thereof "requirement set forth in clause (2)
of the preceding sentence"; and

W) by striking out "ei~r requirement (1)
or (2)" ~n the la.st .sentence and i7l4ertinl1 in
lieu thereof ""uch Te'quirement".

(2) Sectionllfc) of IUCh Act (15 U.S.C.
37IOlc)J i.I amendect-

(AJ by striking out 1XJ,ragra:ph (1) and in
serting in lieu thereof tM following:

i.(1) to prepare application a.s.susment.!
lor selected. ruedrch. and .uw.lopment
projects in which that laborato,.. tI e'1lDa9l!d
and which in ~ opinion 01 tM labonatoT)'

mall' have potential commercial applic4
tion.s;":'

(B) by striking out "tM Center lor the Uti
lization ,01 Federal Technology" 1:n para
graph (3) and ~nseTting in lieu, thereof "the
National Technical In/ormation Service, the
Federal Laboratory Comorti1&m for Technol
ow Transfer.", and by ,triking out "and"
aJter~ semicolon;

(C) by striking ovt "in respome to reruests
from State and local government officials. "
in paragraph (4) a1'ld in.te'Tting in lieu there
of "to State and local government officia13;
and"; and

(D) by inserting immediately aJter para
graph (4J the foUounng new pa:ragra,pn:

"(5) to participate, where feMible, in re
gional, State, and local progm7nS designed
to .fO,Cilitate or .stimulate tM transfer 01
tech7Wlogy lor the benefit of the region,
State, or local Jurisdiction in which tM Fed
erallaboratory U located. ..

(cJ DISSEMINATION 0' TECHNICAL INFORlttA
T1ON.-Section uou 0/ such 'Act (15 U.S.C.
3710(d)) is a7l,lended-

(1) by striking out "(d)" and all that fol·
lows down through ''shall-'' and in"erting
in lieu thereof the folloVJ'ing:

(d) DISSEMINA170N OF TECHNICAL INFORMA
TloN.-The National Technical In/ormation
Service shall- '~.

(2J by striking out paragraph (2);
(3) by striking out "existing" in paragraph

(3J, and redesignating such paragraph us
paragmph (2J:

(4) by striking out paragraph (4) and in
serting in lieu thereof the follOWing:

"(3) receive requests for technical assist
ance from State and local Q'overnmenl&, 're
spond to suchrequesta with p1Lblished in./or
mation available to the sereece, and reier
such requests to the Federal LaboratoT]l Con
sortium for Technology. TranVer to the
extent that such requests require a response
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int'olving more than the published tniorma
lion available to the service:":

(51 by redesignating paragraphs (51 and
(81 as paragraphs (4) and (51. respecticetv;
and

(BJ by striking out "(c"41" in paragraph
(4) as so redesignated and inserting in lieu
thereof "tcttst",

(d) AGENCY REPORTING.-Section 11(/1 0/
such Act (15 U,S.C. 3710(e)l (as redesignated
by section 3(1) 0/ this ActJ is amended-

(1) by striking out "prepare biennially a
report summarizing lhe activtties" in the
/irst sentence and inserting in lieu thereof
"report annually to the Congress, as part of
tne agency's annual budget submission, on
the actiVities"; and

(2) bl/ striking out the second sentence.
SEC. So nWCTIO,vs OF THE SECRETARY OF COM·

MERCE.
Section ·110/ the Stevemon-Wyctler Tech·

nologylnnot'atioll Act of 1980 (as a1'Jte1lded
by the preceding proV't.fion.! 01 thtsAct) t.t
further amended. by adding at the end
thereof the folWwing netD sub..ection:

"(g) FUNCTIONS 0' 17IE SECRrt'ARy.-(l) TM
Secretary. in consultation with other Fedn'
al agncie,. mal/-

"(A) make available to intere..ted agencW
the upertue of the Department 01 Com·
meree regarding the commercial potential 0/
inventions and ~thod.8 and optiom for
com~rcialization which are available to
theFecteral l4boratorie", including ruearch
and developmtnt limited partnership,;

"(BI develop and duserninate to appropri
ate agencY and laboratortl peT3onnel· modtl
J)rovi.fions for 1Ut' on a voluntary ba.til in
cooperative research and development ar
rangementl; and

"(CJ furnish advice and a3sistance, upon
request. to Federal agencies cC/1lCerning their
cooperative research and: development pro
grarmand project,.

"(2) Two years a,fterthe date of the enccr
ment of this subsection and every two years
tnereatter, the Secretary shall submit a sum
mary report to the President and the Con
gress on the use by the agencies and the sec
retary 01 the autkoritie,,· specified in this
Act Other Federal agencies shall cooperate
in the retort's preparation.

"(31 Not later than one ,year aJter the date
of the enactment of the Federal Technology
1'rtin3/er Act of 1986. the SeCTelaryshali
submit to the President and the Congress a
report regarding-

"(AJ anll copyright proVisions or otner
tYJ)es of bamen which tend to restrict or
limit the transfer 0/ federally funded com
tnuer software to the private sector and to
State and local governments, and agencies
of such State and local g6vernmfm1.3: and

"(B) the feasibility and cost of compiling
and maintaining a current and comprehen·
shoe inl'entory 01 all federallll funded train·
tng software. ";
SEC. I. REW....RDS FOR SC1E.\TIFIC, E,'VGI.'·F.ERI.VG.

MiO TECH.\·/CAL PERSON.YEL fJF FEf).
ER."L AGE.VOEs'

The Stevenson- Wydler T:echnology Innova
tion, Act of 1980 ((U amertdedby the preced·
ing PTOtlisions 01 thu Act) is further amend
ed by inurting alter section 12 the following
new "ection:
"SEC. 13. REWARDS ro« SClE,\'TIF'/C, Ex Gl.'·EER1.....G.

AND TECH.WC.U: PERSO.HI.·L OF I·Eo.
ER.tt AGE.VClE,'i

"The head of each Federal agencv that is
making expenditurl"s at a rate of more than
150,000.000 per /i8cal vear for research and
det.'l"lopment in its Go:L'ernmenl·opcrated
laboratorie.. shall use tneaptrroruue statuto·
rv authority to develop' and implement a
cash awards program to reward tts scteniii
to, engineering, and technical personnel
for-

"(11 int,'entions. innovations, or other out
sta'tding- scientific or technoloaical contrt
buttons of t·allte to tne United States due to
commercial applications or due to contribu
tions to missions of the 'Federal agency or
the Federal GOt.'cmment, or

"(21 exemplary activitics that promote the
domestic transfer of science and technologll
aevctopment within the! Federal Govern
meltt and result: in utilization of such set
ence and technology bv American indtutry
or business. universities. State or local !lOV·

emments, or other non-Federal parties. ".
SEC. r: OlsTRIBlT10,V (JF ROl'ALT1ES RECt·ll·1.'D BY

FKD!'RAL .. GE....·C1ES.

TM Stet'enson~WYdlerTechnology Innova
tion Act of 1980 las amended by the preced
ing prot't.8ons of thi.! Actl is further amend·
ed by inserting alter section 13 tne follOWing
new section:
"SEC. II. OISTRIBlTIO.V OF ROn/.T1E.'! RCCEHED

Bt" F'EDERAL4GE.VC1Cs'
"tat IN G£.YER.A.L.-(1) Except Q.3 prot'ided

in paragraph.! (21 and (4). any royalties or
other inco~ received by, a Federal agency
/rom the licen.ring or assianment of inven·
tions under agreement.! entered inio under
,ection 12. and invention.! 01 Government
operated Federallaborato,rie" licensed under
,ection Z07 01 title 35. United States Code. or
under any other provuion of law. "hall be
retained by the agenC1l. Whose laboratory
produced the invention 'and shall be dis
J)O"ed of as 10UotD..:

"IAni) The head of the aQ'C11C1/ or his df'sig·
nee shall pall at least IS percent of the royal·
tie" or other income the agency receives on
account of anll inl!ention, to the inventor (aT
co-intlentorsl if the inverttor (or each such
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co-inventor) uicu an employee 01 the ageney
at tne time the invention was made. Thu
clause shall take elleet on the date of the en
actment 0/ thiJ section unless tne agency
publishes e notice in the Federal. Register
within 90 day, 0/ such date indicat'lnp· its
election to Iite a Notice 0/ Proposed Rule·
making PUT8uant to clatue (it).

"(iiJ An agency may promulgate. in ac
cordance with'section 553 0/ title 5.IJnited
States Code. regulatiom providing for an al
ternative program fOTsharing roJ/alties unth
inventors who ;were employed bv the agenC1/
at the time the invention was made and
whose names appear on licensed inventions."
Such regulations mwt-

"(lJ guarantee a Ji;£ed minimum pavment
to each such inventor, each year that the
aeencu receitleS royalties from. that inven
tor's invt'ntion,.;

"fIll provide a percentage TOlIaltJ/ share to
each. such tncentor, each year that the
ageney receives royalties from that inven·
tor's invention in excess of a threshold
amount;

"fllll pr01'tde that total payments to all
.such int'enton shall exceed 15 percent of
total agency ,.ol/aUics in any given fiscal
year: and

"(tvr prodde appropriate incentives from.
: royalties for those laboratory employees who
contribute substantially to the technical de
velopment of a licensed invention between

,the time 0/ the filing 0/ the patent applica
tion and the licen8ing of the invention.

"(iii) An agencY that has published· it.s in·
tention to promulgate regulatioru under
clause (ii) mal/.elect not to pay inventon
under clause (il until the expiration 0/ two
year.! after the date of the enactment 0/ this
Act or until the date 0/ the promulgation 0/
such regulations, whichever is earlier. II an
agency makes such. an election and after two
years the regulations have not been promul~

gated: the agencJ) shall make pavments (in
accordance with clause (i)) 0/ at least 1$
percent of the royalties tnt'oltled, retroactive
to the date of the enactment 0/ this Act. If
promulgation 0/ the regulations occurs
untnin tu'o yean after the date 0/ the enact·
ment: of this Act. payments shall be made in
accordance with such regulations, rctroac
tire to the date of the enactment 0/ this Act.
The agency shall retain its royalties until
the inrentor's portion is paid under either
('/ause fi) or fii): Such royalties shall not be
transterred to the agency's Gouernment-oti
era ted laboratories under subparagraph (B)

and shall not revert to the Treasury pursu
ant to paragraph (21 as a result of any delay
cawed by T1Ilemaking under tht.s subpara..
graph. ,

"fB) The balance of the royalties or other
irlcome shall be trans/erred by the agency to
its Got'ernment~operatedlaboratories, with
the majority share of the royalties or other
income from any invention going to the tatr
oratory where the invention occurred; and
the funds so transferred to any such labora·
tory may be used or obligated by that labo
ratory dUring the fiscal year in which the:JI
cire receilled ordurin(i the succeeding fucal
year-

"(i) for payment of e:tpen.se, incidental to
the administration andlicen.ringO/ inven·
tions by· that laboratoTJ/ or by the agencY
l£itlh respect to inventions which occurred at
that laboratoTj), 'including the fees or other
coots for the ,ert.'ice, 0/ other agencie" per·
son!, or organization.t for invention man·
agement and licens1ng ,en.rices:

"(iU to reu.'ard!cientijic, enl7ineering, and
technical emplo'JIees of that laboratorv:

"fiii) to further scienttric uchange ~mong

the 9Ot'ernment·operated taborato7Us of the
age1lCJ/:or

"(tv) for educatton and training 01 em·
plO1lee8 consistent with the research and de
velOp1nent mi&.non and objectives Of the
agenC1/, and JOT other activities that in
crease the licensing potential, lor transfer 0/
the technology of the Government·operated
laboratories 01 the agenCJ/.
Anro/ such lUnd! not so used or obligated
by the end 0/ the fiscal year succeeding the
jUcal year in which they are received shall
be paid into the TreasuTj) of the United
States.

"(2) I/, aJter pavmenls to inventors under
paragra:ph f1), the royalties received by an
agency in any fiscal year e3:ceed 5 percent of
the budget of the Government·operated lab
oratories of the agency for that year, 75 per
cent of such. excesS shall be paid to the
Treasury of the Un1.ted States and the re
maining 25 percent may be used or obligated
for the purposes, 'described in claU8es Ii)
through liv) of paragraph flHB) during that
fiscal year or the succeeding fiscal year. Any
fUnds not so used or obligated shall be paid
into the Treasury of the United States.

"(3) Any payment made to an employee
under this sectton shall be in addition to the
regular pay of the employee and to any other
awards made to the employee. and shall not
a.t.fect the entitlement of the employee to any
regular pay, annuitv. or award to which Itt
is otherwise entiUed or for which he is otner
toise eligible or limit the amount thereo/.
Any payment made to aninventoT as such
shCU continue alter the int'enlor leave, the
laboratoT1/ or agency, Pavmenil made under
this section shall not exceed 1100,000 per
year to anv one person, unless the President
apDTOves a larger award lwith the excess
over 1100.000 being trealed as a Presidential
award under section 4504 0/ title 5, United
States Code),

"(4) A Federal agency receiving royalties
or other income as a result of invention
management services performed for another
Federal agency or laboratoTj) under section
207 of title 35, United States Code, shall
retain ,uch TOvalttes or income to the extent
required to O/fset thepa:ument Of royalties to
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inventors under clause tit of paragraDh
(lHA), costs and expenses incurrt'd under
clause (;,) of paragraph. (lHB), and the cost
of fOreign patenting and maintenance for
.such invention Perfo~d at the request of
the other agency or laboratory. AU royalt~s
and otner income Tt>maining after payment
of the royalties, costa. cr.nd ez~nse, de
scribed in ~ preceding sentence 'haU be
trans./ef"'f'td to the agetlCy fOT '&DAich the aero·
ices eere 1JeT/oTfMd., for dutrib1ol.tioRin tic
contsftce 10ith clauau It) through (iv) of
pa1'UQ'rUDh· (1HBJ..

"(b) CERTAIN ASSIGMENTS.-lJ the inventton
involved was one a&tigaed to the Federal
age1lC1f'-

'f(lJ by a t'ontractor, f1'lIntee. or partici.
pant 'ina cooperatiw~t with the
agency, or

"12) bv an employee 0/ the 4Qe7ICJI who weu
not 1I."Ork"lg in the laboratory at. the time
the invention was made.
tM Q,gr'flt'll unit Uu1t toas i1't'Z'OI~d tn luch
amgn17lent shcJU u co1U't4ned to be alabo~

rotary for purpose, 0/ th'is ,ection.
"(c) REPOll.11l.-(1) In maA:J"" their annJtal

bvd~t ,ubmi.ssums Fednsl GQle'1lCieI BMJl
sltbmit, to tM a,,~ 4ulhorlzalion
aM aJ)proJ)ri4tton co"'.~ttea oj bOth
HoUUl of .tJae Congreq, nmmcu"ies 0/ the
amovnt oJ r'Oyaltiei or other income re
ceived and ~il'U~smcICie f1nchtdtng i"~
ventor awarctJ) Itndn thtl aection.

"12) 1"M Com.ptroller Gmen1l. five weu's
aJter .tM· dau 0/ tM t!'nactW'Umt 0/ th'is Me-

tiOn. !hall ~' tJui: eJf«tiveness of the
vanous T01/alty·,haring programs estab.
lished under this section a.nd report to the
apPTOpriau committeu 0/ tu HOWle 0/ Rep·
resentativ~" and the Senate, in a tt7Mly
manner, hil !indi1lg.t. conclusions. and 'rec
ommen.dations for imDrovemenLs in such
provrams. ".
SEC.8. E,VPLOYEB,4fTlt'ITl£S.

The Stevenson. WycUer Technology Innova·
tion Act at 1980 (as amended by the preced·
ing provisions 0/ th:Ls Actl is further amend·
ed bJi inserting aJter section 14 tilt! /oUowing
new section.'
"SEC. IS. £.tIPWYEE ACT/r,TIE.').

"10.) IN GENERAL.-If a Federal agency
which has the right 0/ ownership to an in
vention under this Act does not intend to
file for a patent appltc'ation or otherwise to
promote commercialization 01 ,ueh inven·
tion., the agency shall (UlotD tne inventor, 1/
the inventor is a Government em:ployee OT
former employee who, made the invention
dUring the course 0/ employment with the
Government. to retatn,title to the invention
Isubject to reservation by the Government of
a nonexclusive, nontransferrable, irrevoca·
ble, paid·up license to practice the invention
or have the invention 'DrCl.Cticed throughout
the wortd by or on behalf 0/ the Govern·
menu. In addition. the agency may condi·
tion Ute inventor's right to tiUe on the
timely filing of a patent aDPlication in
cases when the Government determines that
it has or may have a need to practice the in·
vention.

"(b) DEFINrrloN.-For; Durposes 0/ thii see
tum; Federal employ:ees include '$pecial
Government employees' as defined in sec
tion 202 of title 18, United States Code.

"(c) RELATIONSHIP TO OTHER uws.-Noth·
ing in thi.s section is intended to limit or di·
minish existing authorities 0/ any agency. ".
SEC. e .V1SCELUNEOl/S AND CONfflHlIII.n; A.ffE!V().

,tlENTS.
(a) REPEAL OF NATIONAL INDUSTRIAL TECH·

NOLOaY BOARD.-Sectt01l 10 01 the Steven·
sea-Wydler Technology Innovation Act 01
1980115 U.S.C. 3709) i.1 repealed,

IbJ CHANGES IN TERMINOLOGY OR ADMINIS·
TRATIVE STRUCTURE.'-;"ltJ Section 312) of tM
Stevenson· Wydler TechnoloC11l Innovation
Act 0/1980 ti"amended by siriking out "cen
ters lor industrial technolotJ1l" and inserting
in lieu thereof "cooperative re'earch cen
ten".

12) Sectton 4 ofsuch Act is amended-
IA) by striking out rlndustrtal Technolo·

gy" in paragraph (1) and inserting in lieu.
tMreol "Productivity" Technology, and tn
novation":

IS) by ,triking out" 'Director' means the
Director of~ Office of Industrial Technol·
oov" in paragra.ph (3):and ins~Tting in lieu
thereof" 'Assiatant Secretary' meana the As·
sistant Secreto1'J)for Productlvity. Technolcr
gy, and Innovation ",'

(e) by striking out "Centers for Ind~tria1

Technology" in paragru"h l4) an-a in,erting
in lie14thereof "Cooperative ReMareh Cen·
ter,";

(Dl by striking out 1Jaragraph 16). and n·
designating paragraplu (7) anet (8) as para·
graph.s (6) and (7l, re.spectivelv: and

(E) bv striJcirJi1 out "owned a.nd funded" in
paragra.Dh (6) eu 10 rede.signatect and insert
ing in lieu th£reof "owned, uased, or other·
wi.!e used by a Federal agencV and lunded ".

(3) Section 5(a) 0/ ,uch Act Ui amended by
striking out "Industrial Technology" and
in.terting in lieu "1Ju!.reo! '''Productivity,
Tedchnology. and Innovation ".

14) Section S(b} 0/ luch Act is amended by
.striking out "DIRECTQR" and inserting in
lieu thereof "ASSlSTANT SECRETAR Y ", and by
stnking out "a Director of the Office" and
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all that !oUows and inserting in lieu thereof
"cn: Assistant Secretary for Productivitu.
Technolofltl. and Innovation. ";

'51 Section5'c) 01such Act ii amended
fAJ by striking out "t/'Le Director" each

place it appears and inserting in 11ev there
of "the Asmiant secretum";

fBl by redesignating paragrapM (1) and
(8) 48 paragropm (9J and flO). TespectivelJ/:
and

tel by inserting immedialelt/ oJter para
gmph (6) the !oUowing new paragmp!u:

"(7) encourage and (l3mt the creation 01
centers and other joint initiatives by State
0/ localgovernment&,reQional organiza
tion". private busine3ses, tnstitutions of
higher education, nonprofit organizations.
or Federal laboratoriea to encourage tech
nology tranS/er, to stimulate innovation,
and to promote an 4nTOPrl.ate climate for

. investment in technolovu-relaled industries;
"'8J propose and encourage cooperative

researcn involving appropriate Federal enti
ties. State 0" local governmenu, regional or
gan~ations, colleges - or univenitiea, non
pro/it organizations, or private indUlt71l to
promote the common eee 0/ reaource!, to im
prove trnining progra11l8 and curriCula, to
stimulate interest in high technology ce
reers. and to encourage the effective di.!.semi
nation 0/ technology skills within the wider
community: ",

(6) The hea.ding of section 6 of .tuch Act i.t
amended to read a.t /ollows.:
"SEC. 6. COOPE/lATIrE RESEARCH CENTERS. ..

(7) Section 6(a) of such Act i3 amended by
striking out "Center! for Industrtal Technol
ogy" and inaerting in lieu thereof "Coopera
tive Research Centers".

(8) Section6(b)(1) of :ruch Act t.! amended
by striking out "basic and applied".

(9) Section 6fe) of such Act i! amended to
re'ad as follows:

"(e) 1'tESEARCH AND DEVELOPMENT UTILJZA,o
TIoN.-1n the promotion of technology from
research and development effort. by Centers
under thi8 section. chapter 18 of title 35.
United _States Code. ahall apply to the extent
not tnconsistent with thi8 aection. "

(10.) Section 6(/) 0/ auch Act i.! repealed.
(11J The heading of section 8 ofauch Act is

amended by striking au'! "CENTERS FOR INDUS
TRIAL 7TCHNOLOOY" and inaerting in lieu
th~.oLC09!"§.~17VE.R.ESEA.J!~H.CENTERS".

(12) Section 8(a) of such Act is amended
by striking out "Centers for Industrial Tech

-notoov':and. inserting in lieu thereof "Coop_·
erative Reaearch Centers".

(13) Section 19 of such: Act (as reaeeumat
ed by aection 2 of this Act) is amended by
striking out "pursuant to this Act" and in
serting in lieu thereof "pursuant to the PTO
uisions 0/ thi1l Act (other Ulan section.t 12,
13. and 14)".

(cl R£UTED CONFORMING AMENDMENT.-8ec
tion 210 of title 35. United State1l Code. i8
amended by adding a/the end thereof the
follounng new subsection:

"(e) The prov1.3iom of the Steven.son
Wlldler Technology Innovation Act 0/ 1980,
as amended by the Federal Technolof1t/
Transfer Act oj 1986, shan take precedence
over the "rovi.fio1ta of thi.t chapter to ~
extent that they permit or require a disposi
tion 0/ right.s in subiect invenliom which 1.1
incon.natent tDith !hi! chapter, ".

fd) ADDITTONAL DEnNITTONs.-Secttoft 4 of
such Act (eu cmntded by rubsectLon (b)(l) 01
thil section), i8 ./lLrthn amended. by addi'ng
ct lheend t.tr.ereo/ the !oUowing new pare
grap1u:

"(8) 'Federal agencY' mean& any e.t'ecuti~

a9t""t'tf 41 defined in !ectton 105 0/ title 5.
United States Code. and~ military tleJH1Tt
ment.s 41 deftned in aectton 102 01 such title.

"(9) 'Invention' mean.t any invention or
ducovery which t.! or may be patentable or
otheMDise protected under title 35, United
states Code, or any novel variety 01 plant
which t1l or may be vrotectable under the
Plant Variety Protection Act (7 U.S.c. 2321
et seq.).

"(10) 'Made' when wed in conJunction
with any invention mea"" the conception or
Itnt tU:tual reduction to pra.ctice oJsuch in
vention.

"I1V 'Small buaines1l firm' mea"" a 1ImaU
business concern aa defined in aeation. 2 01
Public Law 85-538 (15 U.S,C. 632) and im
plementing regulations of the Administrator
of the Small Btuineaa Admini.!trntion.

"(12) 'Training technology' mean.t com
puteT 80ftwareand related materill.ls which
are developed. bJl a Federal agency ze tTC'ln
emJ>lOY~s of 3Uch agencY. including but not
limited to software for computer-baaed in
structional ~!tem1l and for 'lnteracUve
video disc syatem". ".

fe) REDESIGNA170N OF SECTIONS To REFLECT
CHANGES MADE BY PRECEDING PROVISIONS.
(1J Such Act (as amended by the preceding
provisiOn! of this Act) is further amended by
redesignating sections 11 through 19 aa sec
tion.! 10 thTOugh 18, respectively.

(2HAJ Section 5(d) of such Act is amended
by imerting "tas then in effect)" ct,fter "sec
tiona 5. 8. 8, 11.' 12, and 13 0/ this Act."

fB) Section 8fal 0/ auch Act is amended by
strikina out the la.st sentence.

(C) Section 9(d) of such Act ts amended by
striking out "or 13" and inserting in lieu
thereof -t« 14, or 16."

(3) Section 13((a)(1) of such Act (aa redes
ignated by paragraph (lj of this aubsectionJ
is amended by atriking out "section 12" in
the matter preceding aubparagraph (A) and
inserting in lieu thereof "section 11."

tI) Section 18 of such Act (as redesignated
by paragraph (1) of this subsection) is
amended by atriking out "sections 12. lJ.
and 14" and inaerting in lieu thereof "sec
ti07tS 11. 12. and 13."

(f) CLARIFICATION 0' FINDINGS AND PUR.
POSES.-(l) The second sentence of section
2(10) of such Act (15 U.S.C. 3701(10)) is
amt'nded by inserting ", which in'clU-de in
ventions. computer software. and training
technologies," immediately aiter "develop
ments. ..

(2) Section 3(3) 0/ such Act (15 U.S.C.
3702(3)) 1.3 amended by inserting ", includ·

8-8887
ing inventions. soitumre; and training tech
nl)log'ie,. .. immediately alter "dn"rlo7>
mt'ftta. ••

And the Senate a.gree to the same.
That the House recede from its disagree

ment to the amendment ot the senate to
t.be title of the bill and agree to the same.

Doll FuQUA..
DoUG WA.LGRE..1Irf.
SUIf LOImlN&,
MAffU&L LOJA.lI. Jr..
SHD.WOOD 1. BOJ:HLERT.

Man4l7t'" on the Part of lM Jlo'We.
JACK DA.NPORTH.
Fun HOLLINGS,
Doff R1EGU.
SLADE OORTOlf.
LAJut.,. PRESSLER,

MaMQnI 011 1M Purt 01 the Sen4te.

JOINT EXPLANATORY STATEMENT OF'
THE COIoOolITI'EE OF CONFERENCE
The manaaen on the Part 01 the Houae

and the 8ena&e at. the conference. on the .di&
aueeinC 1"OCa of the t.'IIO Housel on the
amendmenta of t.he Senate to the bill (H.R.
3'173) to amend the S\eVell8On-Wydler Tech·
oelOU Innovation Ad. o' 1980 to promote

teebnolutrY U'anafer by authorizina Govern
merit-operated laboratories to enter into ee
operative research arreements and by esta.b
lishing a Federal Laboratory Consortium
tor TechnoloD TranaJer within the Nation
al Science Fowldation.' and. for other pur
poses, submit the tollowina Joint statement
to the House and the senate in explanation
of the effect of the action agreed upon by
the managers and recommended in the ac
companying conference repcrt:

The Senate amendment to the text of the
bill struck out all of the.House bill after the
enacttng clause and Inserted a substttute
text.

The House recedes from 1\8 disagrcemr-nt
to the. amendment of the Senate wtth an
amendment which is a substitute for the
House bfll and the Senate amendment. The
differences between the House bill. the
Sen&te amendment. and the substitute
agreed to in conference are noted below.
except for clerical corrections. conforming
changes made necessary by agreements
reached. by the conferees. and minor draft
Ing and cIarUymg changes.

The fOUo...·ina' sectten-bs-sectton analysis
eKplains acUona for toe managers in the
conference report to accompany B.R. 3773.

SBCtl0JII I.-SHORT TITLJr

The Conferees chose to use the Senate
verslon of the title: "Federal Technolop:y
Transfer Act of 1986."

SECTION 2.-COOP'ERATtVl: RESEARCH AND
DEVELOPME;NT AGREEMENTS

There were marked 'similarities between
the House and Senate-passed versions of
this. section. Both reflected the eoncem that
the Federal laboratories need clear author
ity to do cooperative research and that tht"Y
need to be able to exeretse that authority at
the laboratory level. Both permit the lab
oratories to enter into cceperanve research
and development agreements ",'Ith a wide
range of parties. Both arrtve to make the en
tering of these agreements aseasy as pcsst
ble from the -potnt of; view of the private
sector participant. while protecting the le
gitimate concerns of the government. This
authority is optional In both versions and is
not intended to affect previously existing
cooperative agreement authority. such as
the Space Act provisions. which for almost
three decades have permitted NASA labora
tories to enter into cooperative agreem('nts.

The conferees deleted the House version's
requirement. of an agency plan within 180
dayS of enactment of the section. Instead of
requlrin, a plan or regulations. the conrer
ence version of the teeteieucn makes regula
tlons optional and makes it clear that tmpte
mentaUon of the cooperative research and
development authority' can begin in advance
of My regulations.. '

The conferees adopted many of the modi
fications 'the Senate made to the House
puaed version of this! section. The confer
ence version specifically states that & labo
ratory may a.ccept funds.. personnet. and
servtees, and collaborating parties may
accept the same, with the exception at
fund&,·as their contribution under a cooper
ative aereement. It ap~l1es to any Inventtcna
occurring under &coopen.t1ve R&D agree
ment. the long-atandlria tradition of reeere
1111: the risht in the lIover'nment. to a paJ.d-up
non-excluaive license' in that Invention. It
abo clearly lives permisaton to preaent and
fonner federal employ~of • laboratory to
be & part, w eftorta to commercl&lLze that
laboratory', inventloni. to the extent they
can do 80 and not be in violation of agency
requ1rementa and standards of conduct.

The conditions on the exercise of the c0
operative aareement authority "'hlch v,,'ere
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Part ot the Agency Plan under the House
version of the legislation are atill to be eon
sidered. by the laboratories in decidina with
whom to contract. Special consideration Ia
still to be gh,"en to small buaiDesses and con
sortia inv-olving small buainesa. The purpose
of this requirement is to ensUre aceesa by
these groups tathe laboratories and is not
tntenoed to llmit access by non-profit org~
nizations and universities.

The provisions from both versions deaUnl
with the preference to U.s. business unitt
were accepted. Therefore. laboratortesare
to give preference to buatnesa units located
in the United States which agree to domes.
tic manufacture. When evaluating whether
to'grant access by a foreign company, the
Federal laboratories may examine the. will·
Ingness at the foreign government to open
its own laboratories to U.S. firms.

The House-passed prcvtslona on conflict
on interest are retained as is. and its provt
sions for review of a cooperative research
and development agreement and for limited
headquarters review of agreements are ae
cepted substantially as passed by that body.

SECTION 3.-ESTABLISHlI02f't OF n:DZRAL
CONSORTIUM FOR TECHNOLOGY TRANSPEB

The conferees recommend adoptlng the
Senate decisions to affUiate t.he Federal
La.boratory Con.sortlum wit.h the National
Bureau of Standards to establish .. progr&m
fOf' demonstraUon prefects in technOlogy
transfer. They furt.her recommend fWld1n1
the consortium at House-recommended
levels.

Both the House and t.he Senate-passed ve
slons of thls legislation address the need. of
the Federal Laboratory Consortium (FLC)
to have a permanent. connection with a fed
eralagency and a more predictable source
of funding for the next five seara, These
two changes '\j\'U1 p'ennit the FLC. which has
operated with very limited funding for
much of Its 15 rears. tocoordlnate Its pro
gram better and to expand Its efforts at per
mitting the technology transfer officers of
the various Federal laboratories to work
more closely together, It is the clear lntent
of both Houses that. to the extent possible,
the existing -programs and Initiatives of t.he
FLC be continued uninterrupted &8 the or
gani?.ational changes required by the Act
are made. A.! soon as practical alter enact
ment, the current FLC officers are asked: to
begin the FLC·s· transition by convening a
meeting both 01 the current FLC represent
attvea And of .representettves of any·labora
tories added to the Consortium by this Act.
Because of the twtnsoals of conUnUlt, and
Increased errecnveneee lor the FLC. these
efforts should not a"'ait funda trans1'ers
under the FLC set-astde provision.

The Federal Laboratory Consortium is ex
pected to remain a network.ing oreanization
of the Federal laboratories and their tech
nology transfer officers. The consortium is
to .function as a c1earinahouse of informa
tion .and .has purposely been established.
with a smaJl budget and small paid &talt so
that the volunteer spirit .that baa made the
ora:anlzatton a auccesato date wUl ccmtnue,
The consortium Ia not to enea,e directly in
the transf~ of technoloay. Rather, It la, ez
pected to help the laboratories that develop
the teehnolOO' to do a better job of trana~

{errt.nc It by theIl1llelveil or tbrouch appro
priate.genta.

The conferees telt. however. for the PLC
to perla"" thla lunctlon properly, tncreased
tundtn. is neeesaary lor such projecta as ex·
pandJng the Consortium', electronic mail
sYstem andstrengthenlnw ita reg10nal oper·
aUona. These efforts. plus the planned re-es·
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tablishment at the National Bureau ot
Standards of • small Washington presence,
led the ccnrereee to recommend that the
FLC aet-&a1de be the House-passed fieure of
.005% to fund the operatioTII 01 the organt
zation. Five percent of these tunds would be
used to. cover the. senate-passed prolP1UB of
demonatratloD projects in tecbnoloU trana
fer. The ConIereea see these det'ftonainUona
as a uselul complement to the Federal Lab0
ratory Consortium. At leaat two 3uch dem
onstrations are to be fUDded ever the live
year life of the demonstra&ioD program~ and
the Consortium should look. fol' ,Uversity
both In the types of demonatrationsfunded
and in the states hostinl the demonstna..
tiona. The Ff'denI Laboratory Consortium.
1& expected to develop program specific..
tiona, but the conferees expeet the actual
ecmeeunon arid a9.-lU'ds procesl to be con
dueted at the request of the FLC either by a
federal agency or by a laboratory with exist·
inl capabilities to adminLster such a pro
gram.

The conferees recommend establishment
of the House-passed concept of regional ad
visors for the Federal LaboratoJ'J' Consorti
um but did not choose to establish· formal
advtaory committees. These volunteers 'NUl
provide lnaightll from the businesIJ cosnmu
nity which Will help the consortium stay on
target in its efforts to make the laboratories
helpful a.nd accessible to the business com
muntty. The conferees also recommend tn·
elusion of the Senate. provision authorizing
the ConsortJum to encourage laboratories.
when requested. to assist tnterested organt
zations and· bnstnesees in various reeete of
technology program plannlnl and eurrtcu
lum design,

SECTION 4.-UTILIUTIOH or 1EDERAl.
TECHNOLOGY

The House and Sena~passedversions of
this section. designed to upgrade the status
ot laboratory prof~ionalswho do technolo
gy transfer. were similar, The conferees rec
ommend accepting from the House- version,
the policy atetement that technology teens
fer Is a responsibility of every l&boratory's
scientific and engineering professional. and
the requirement that te<'hnology transfer
professionals be included In overall labora·
tOrylageD('y management development pro
gn.ms. From the Senate version, the center
eee recommend inclusion amonl the func
tions of technology transfer professionals,
participation. where feasible, in state, local
and regional technology transler effort&.
The House requtrementa of teehnology
transfer reports as part 01 -.eney annual
bud&et sUbmlsatons Is retalnl'd.
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S!CTtON 5,-FUNCT!ONS or THE SECRETARY

The conferees recommend acceptance of
the Senate's two additions to the blll's lists
of duties ot the Secretary of Commerce.
The Secretary is required to submit biennial
reports to the President and the Congress
on the use by agencies of atevenson-wsdter
Act. authorities. The origtnal Stevenson
wsetee Act required one such report. The
Secretary also Is required to submit a one
time report to the President and Congress
on copyright provision and other types of
legal barriers which limit the transfer of
federallY funded computer software ind on
the feasibility, and cost of compiling,and
maintaining a current and comprehensive
Inventory of federally funded training soft·
ware. The report Is to identify reculTing
problems rather than to attempt to compile
a comprehensive Ust of barrierstacina: indi·
vidual software projects.

BNA's Patent. Trademark & Copyright Journal

SECTION S,-REWARDS' FOR SCIENTU'IC. ENGl·
NEERING, AND TECHNICAL PERSONNEL Of' FED
ERAL AGENCIES

This section is Identical In the House and
Senate versions of thIS ieetsteuon.

SECTION 7.-0ISTRIBUTION 0 .. ROYALTIES
RECEIVED BY FEDERAL AGENCIES

Both the House and Senate-passed ver
sions of this section direct agencies to retain
royalties from the licensing or assignment
of inventions and to allocate them to their
government-operated 'laboratories. Both ver
sions have identical limits on the amount of
money the laboratories may retain. Both
have similar uses to' which the laboratory
directors may allocate the money, one of
which is to reward employees of the agency
for innovative work. both In furtherance of
the agency's mission, and in advancing tn
venuons with commercial potential.

The Senate bill additionally directs asen
cies to allocate at least 15% of royalties
from an invention to the inventor or coin
venters. before allocating the remainder to
its laboratories. The 'house had chosen not
to include a percentage royalty share. pre
ferring to leave maximum flexibility In reo
warding inventors with laboratory manage
ment.

The conferees recommend acceptance of a
compromise provision. which requires agen
cies either to allocate at least 15% of royaj
ties from an invention to the inventor or
coinventors. or to promulgate regulations
providing 'an alternative set of rights in the
inventor whose invention produces rO'Yalties
for the government.

The conferees believe agencies should
have: the flexibility! to formulate royalty
payments to employees that best meet the
unique circumstances of .each agency and
that meet the purpose of the Act. At the
same time, the conferees agree that provtd
ing a predictable, guaranteed reward from
royalties to federally employed inventors
provides a strong incentive to report. devel
OP. and help license' Inventions wtth corn
mercial potential.

The conferees agree that royalty sharing
alone, although effective. Is an imperfect
tool in promoting technology transfer, The
process of turning an invention into a sue
cessrut commercfal product is complex. and
involves the work of more than just the In
ventors. Within a Iaboratorv a team of sci
entists and enatneerabevond those Involved
in patenting an Invention, may contribute to
its development and licensing. and their
contribution may be'. as Important to the
commercial success of the invention as that
of the Inventors. In addition, a single, fixed
royalty share may be: a.n Inadequate reward
for an Inventor. dependIng on the amount
of royalties received. ;

Therefore. the conferees believe that labo
ratory dtreetors should use the authority In
section 14<a)(l)(Bl<lil to reward those em
ployees wnc contribute to Innovative work.
In mlsslon- related w:ork wtth or without
commercial potential. Similarly, agencies
that choose to promulgate rules to set alter,"
native royalty percentages should consider
tiered allocation ct .royalties. which give
more weight to the inventor's contribution
when royalty Income Is small. but which
also recognize the contributions of a wider
team.

In the Federal laboratories. depending on
size, &, percentage of royalties could be allo
cat.ed to the research team or project. tn ad
dition to the Inventor's share. before the reo
matnder is allocated·~ the Laboratory Di·
rector. SUch an allocation Is possible with·
out formal rulemaking, provided the alloca·
tion la 1n addition to the minimum inven·
tor's share of 15% under clauses
14(a)( 1) {Al<il or
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responsibilities for Department of Com
merce's Office of Productivity. Technology
and Innovation. The conferees recommend
inclusion of both new responstbtlttfes: pro
motion of jolnt initiatives in technology
transfer and encouragement of cooperative
programs among all approprtete parties reo
garding development and dissemination of
technological skills.

DoN FuqUA,
DoUG WALGREN,
STAl'f LtnfDIlO:,
MAIroEL Lu.rAJr, Jr.,
SHERWOOD L. BOEHLEllT.

Managers on the Part 0/ the House.
JACK DAlQ'ORTR.
FRITZ HOLLINGS,
Dolt RIZGL&.,
SLADE GoRTON,
LARRyPRl:ssLBJl,

Managers on the Part 0/ the Senate.

The initial 15 percent allocation for royal
ties is to take erfect on enactment of the bill
unless an agency publtahea Its intention to
promulgate rules. The. 15%·or any alterna
ttve allocation is to apply to all royalty
Income received by an agency 1n a given
year, Including that from Inventions patent
ed and licensed -before the date of enact
ment of this Act. and is to continue fot as
long as the agency receives income from an
invention, including after the Inventors may
have left the agency. The compromise pro
vides that a Federal employee may not ee
eetve more than $100,000 per year in royalty
income without the approval of the Presi
dent. This coincides with the limits on agen
cies' statutory authority to make cash
awards toemploy'ees. .
If an -agency's rulemaking is completed

within two years after enactment and the 15
percent royalty sharing has not gone Into
effect, the effective date of royalty sharing
under the rule is to be the effective date of
the Act. If there.Is no rule within two years
of enactment and royalty sharing is not in
effect, 15% mandatory royalty sharing is to
go into effect for that agency retroactive to
the date of enactment. If a rule goes into
effect more than two years after enactment,
the effective date of the royalty sharing
under the rule for that agency ls to be the
same as the effective date of the rule.

The conferees wish to stress the flexibility
of the compromlse on royalty sharing. It is
Intended to give each agency the freedom to
devIse different •. employee award systems
that accomplish the purposes of the Act and
that best meet the unique needs, cultures,
and technology trensrer problems of the
egenctes' laboratories. In order to strength
en the program so that all agencies can ben
efit from what is learned In the varying ap
proaches to royalty sharing, Comptroller
General report has been mandated evaluat
ing the first five years of this royalty shar
ing program.

The conferees value the licensing actlvt
ties that have been performed by the Na
tlonal Technical. Information Service for
other agencies including other parts 'of the
Department of, Commerce. Section 14<a)<6)
has been added to permit NTIS to conttnue
thJswork without Interruption a.fter enact
ment.

The. conferees are In agreement that there
are inherent differences in the way public
sector a.nd private sector employees can be
rewarded. Furthermore. they have prcvtded
agencies with nexlbUity In the establish
ment .cr programs to .reward inventors. The
conferees. therefore, do not expect any par
ticular agency's approach for rewardtng in
ventors, whether it Includes 15 percent man
datory royalty sharing or not. to be viewed
as setting a precedent lor the private sector.

SECTION a,-EMPLOYEE ACTIVITIES

The Conferees recommend acceptance of
this provision from the senate version of
the legislation as modi!1ed. The provision Is
Intended to assure that a Government em
ployee has a chance to obtain Utle to an In
ventionif the government does not plan to
arrange for the commercialization of the In
ventton. The conferees recommend giving
the Inventor an automatic right to request
an Inventton where the government neither
intends to file for a patent nor Intends to
promote the transfer of this InlonnaUon to
the U.S. private sector by alternate means.

SECTION Il.-MISCELJ..ANEOUS AND CONI'OR.M:ING
AMENDMEl'fTS

The only significant difference between
the House and Senate versions of these pro
visions is the Senate's addItion at two new

used, could be of enormous help to
State governments and American in
dustry, Yet, historically, legal barriers
and lack of comrnuntcatton have pre
vented the private sector and the
States from taking full advantage of
this important national resource. With
international competition so, strong,
we can no longer afford to ignore this
technology.

The Federal Technology Transfer
Act is the latest in a series of biparti
san initiatives to reduce these barriers.
In 1980, the Stevenson-Wydler Tech
nology Innovation Act directed Feder
al laboratories to create offices to
assist In the transfer of Federal inven
tions and .experttse, That same year.
the landmark Bayh-Dole patent
amendments gave small businesses and

8·15131 nonprofit organizations, including unl
FEDERAL TECHNOLOGY TRANS- versitles, the right to own and develop

FER ACT-CONFERENCE RE- inventions that result: from federally
PORT funded research. Until those amend

ments. most Federal inventions sat on
Mr .. STEVENS. Mr. President, I the shelf, never wed by American

submit a report of the committee of companies or universities. In 1984,
conference on H.R-. 3'173 and ask for these patent rights were extended to
its immediate consideration. those nonprofit organizations that

The PRESIDING OFFICER. The manage federally supported national
report wUl be stated. laboratories. Already, these new laws

The ~legislative clerk read as follows: are resulting in new: products that
The committee of conference on the dis- help industry and benefit the Amert

agreeing votes of the two Houses on the can public.
amendments of the Senate to the bill <H.R.. . . .
3773) to amend the Stevenson-Wydler Tech. The bill before us today IS an Imp.or
nology Innovation Act of 1980 to promote tant series of amendments to the arlgi
technology transfer by authortaing Govern- nal Stevenson-Wydler Act. This bill
ment-cperated laboratories to enter into co- gives Federal agencies the authority to
operative research agreements and by estab- let their "Government-operated" lab
Iishlng a Federal Labora~ory Consortium oratories-that is, laboratories operat
for Technology Transfer WIthin the Nation- ed by civil service personnel-enter
al Science Foundation, and for other pur- 1 . .
poses, having met, aIter full and free confer- nto cooperative R&D. work. witI: In
ence. have agreed to recommend and do rec- dustry, State government, untverstttos,
ommend to their respective HoUses this and others. For the first time, the Na
report, signed by all of the conferees. tion's almost 700 Governrnent-operat-

The PRESIDING OFFICER. With. ed laboratories will have clear author
out objection, the Senate will proceed lty to work slde-bv-slde With industry
to the consideration of the conference and the States to better utilize unclas
report. sifted Federal inventions and ideas.

(The conference report will be print- The agencies and laboratories will
ed in the House proceedings of the decide for themselves how much-.and
RECORD.) what kinds, of cooperative work. to un-

Mr. HOLLINGS. Mr. President, the dertake,
conference report now before the This bill in no way reduces national
Senate is a truly historic piece of legis- security controls on classified Federal
latlon. At a time When the U.S. eeono- technology. Nor will it cost the tax
my faces unprecedented foreign com- payers an additional dime. Any funds
petition. the Federal Technology for cooperative research will be provid
Transfer Act will help government, In- ;ed by the non-Federal partner. In fact,
dustry, and academia work together to 8.15132
maintain America's technological lead- this new law wlll make money for the
ershtp. Government. When a 'Federal labora-

The Federal Government spends tory licenses an existtng or new inven
tens of billions of dollars annually on tlon to a company, thelaboratory may
research and development. Federal negotiate royalties. Even today the
laboratories alone spend some $18 bll- Government receives about $1.6 mil
lion and employ one-sixth of the Na- llon per year in royalties from licens
non's scientists and engineers. Of ing inventions sucn as the new AIDS
course, the Federal Government blood test. Royalties to the Govern
makes this huge investment to serve ment should increase ~ under the new
public needs, partteularty in the areas legislation.
of defense, health, and space. But in Besides allowing Government-oper
the process, laboratory scientists and ated laboratories to work with non
other federally supported researchers Federal partners, the blll also has sev
create a wealth of unclassified Inven- eral othervaluabte provisions. It pro
tlons and ideas which, if properly vides modest, stable funding for the
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existing network of laboratory tech
nology transfer officers. This Federal
laboratory consortium allows a bust
nessman or State official to call their
nearest Federal laboratory and,
through the network, find out which
Federal laboratories throughout the
United States have expertise In a
given area of technology, The -FLC's
modest funding is provided not
through new expenditures but rather
through a small set-aside from the
Federal research agencies whose lab
oratories benefit from the network.
The National Bureau of Standards will
provide administrative support to ,the
consortium.

The blll also provides that agencies
will share some of the royalties earned
from Federal Inventions with the sci-

I
entists and engineers who created

1.

them. ThIs provision is designed both
. to reward important work and to pro-

f
'vide an incentive for scientists to
, report, patentable, ideas Which may

benerit the country. Agencies are
allow great flexibility in designing
their royalty-sharing programs.

Finally. the bill contains various
conrormtne and miscellaneous amend
ments to the Stevenson-Wydler Act.

Mr. President. this conference report
results from a remarkable bipartisan
effort. The House version of H.R. 3773
passed that body unanimously; its
prime sponsors were a Democratic
committee chairman and the House
Republican leader. A bipartisan group
of Senators' introduced our version.
which later passed this body unani
mouslv. Both the Senate and House
have benefited greatly from the work

~
done by the Commerce Department's

$...•. Office of Productivity, Technology,
If' and Innovation.

Mr. President. all of us who have
worked on this legislation see it as a
vital step toward better utilizing our
national R&D resources in an era of
intense foreign economic 'competition.
I am pleased to be an original cospon
sor of the Federal Technology Trans·
fer Act. and I urge my colleagues to
support this conference report.
Mr~ RIEGLE. Mr. President, I am

delighted that we and our House col
leagues have reached agreement on a
conference report for H.R. 3773. the
Federal Technology Transfer Act.
This important legislation will allow
our Federal laboratories to contribute
more fUlly to American Industrial In
novation and State economic develop.
Mento At a time when many other
countries are challenging our techno.
logical leadership, we no longer can
afford to ignore the great amount of
technology created by the Nation's 700
Federal laboratories.

Federal laboratories exist. of course.
to ,do research in support of Govern
ment missions in areas ss diverse as
agriculture, space. health, and de
fense. But in the process of serving
the Government. Federal scientists
and engineers also create a great deal

10-16-S6

of unclassified technology that could' floor. It is an extremely important bill.
benefit American industry and State because It will do a lot to increase U.S.
development efforts. Over the years. international competitiveness.
however, less than 5 percent of the Each year the Federal Governmer.l
almost 30,000 patents granted to per- spends S18 billion on research and de.
sonnel in Federal laboratories have velopment conducted at over 700 Fed
been developed into commercial prod- erallaboratories. We;employ one-sixth
ucts. of our Nation's scientists in this effort,

We on the Commerce Committee's Yet. 95 percent of the work product of
Subcommittee on Science, Technolo- their efforts is unavailable for com
gy, and Space have long supported ef- mercial development;
forts to transfer more Federal technol- The Federal Technology Transfer
ogy to the private sectors and States. Act of 1986 implements one of the rec
Work on this particular bill began 2 ornmendations of the Young Commls
years ago, when it became clear that sion Report on Industrial Competitive.
many Government-operated laborato- ness bY making it easier to transfer
ries-that is laboratories operated by technology out of the Federal labs and
Federal civil service personnel-lacked into the marketplace:
clear legal authority to enter into co- This bill grants blanket authority to
operative research projects with com- all Federal laboratories to set up coop
panies, State agencies. universities. erative research-and-development
and others. Yet never before have we agreements with businesses. As Ttmo
seen such interest in working with thy Smith reported in the Wall Street
Federal laboratories to commercialize Journal on October', 1. 1986, "It wi1~
new inventions, to undertake joint re- provide money to expand a communi
search. and to utilize the great exper- cations system linking Federal labs,
tlse of Federal scientists and engt- and giving businesses centralized
neers, Clearly. we ,needed to reduce access to a smorgasbord of government
the legal barriers that prevent such research:'
cooperation. Most importantly. tne bill will create

The conference report before us incentives for Federal researchers to
today is the result of that work. It pro- stay on the job by requiring agencies
vides clear authority to Federal agen- to share at least 15 percent of the roy.
cies to allow their Governrnent-operat- alties received from their patents.
ed laboratories to enter into coopera- Mr. President, in his book "The Zero
tive research and development agree- Sum Solution," economist Lester
ments with non-Federal partners. It Thurow stated that' t he essence of
will. in my opinion. open up an entire- comparative advantage ls not static
ly new era of American research-one relative factor endowments or natural
in which Government. industry, ~d resources, but the creation of dynamic
the States work together instead of 10 technological or efficiency advantages.
isola~ion of each other. , Comparative advantaee is not some-

ThIS bill has several notable Iea- thing inherited. It's, created-cas the
tures. It gives age,ncies and labo!a:to- Japanese are doing now, and as Amer
rtes greater fleXIbility in deciding ica has done in the past.
When to enter into cooperative re- The United States usedto have the
searc;t .ventures, while stating Con- technological edge. It no longer does.
sress view that preference should go While countries like Japan and West
to ventures WhICh benefit both small Germany coordinate ressearch and de
busine~ and companies that manutac- velopment between the public and prt
ture WIthin the United States. The bUl vate sectors and then share the infer
contm~es all existing pr?tectlons for matron with their businesses. Ameri
classffled Information wnne encourag- can policy is to bottle it up and fail to
i.r;ti our laboratories to share unctassi- coordinate its use.
fled technology. The Federal Tech,nology Transfer

This bill wUl not increase Federal Act is a major step toward strategic co
expendttures, The cost of these joint ordination of our research and devel
research projects wUl be borne by the opment that will improve our indus
non-Federal partners. In fact, this bill tries' performance in. world markets. I
could generat~ money for the Oovern- urge my colleagues to support this bill.
ment by makIng It easier for Federal Mr. ROCKEFELLE~. Mr. President,
agencies to collect royalties on the In- I am pleased to join my colleagues
ventlons they license to industry. The from the Commerce Committee in
legislation also provides rewards to . f· I of H R 3773 the

h 'd It . urgIng Ina passage " ,Federal Inventors Yo' ose I eas resu In F de 1Technology, Transfer Act.
commercially successtut products. e ra

Mr. President, this is an important 8·15133
step toward the better utilization of This measure Is about technological
the taxpayer's Investment in Federal innovation, and about the process of
technology. The btll enjoys broad bl- turning inventions into marketable
partisan support. and I urge our col- products and services, It recognizes
leagues to vote for the conference that Federal laboratories represent a
report. promising resource and provides a way

Mr. BAUCUS. Mr. President, I con- to strengthen the li'1Y.s between gov
gratulate the Senate conferees for ernment scientists and researchers in
bringing this conference report to the the private sedor.

BNA's Patent,Trademart< & Copyright Journal

L



688 (Vol. 32) BNA's PATENT, TRADEMARK & COPYRIGHT JOURNAL

The Stevensori-Wydler Technology
Innovation Act of 1980, which this bill
amends. attempted to focus national
attention on the issue of technology
transfer. Regrettably. it was never

~
. fullY implemented. ,But despite the ad

..,1 ,ministration's opposition to the act's
central feature, ,a network of govem~

ment-industry research centers.
progress was made within individual
agencies to encourage commercial ap
plications of technology developed
under their' auspices.

Building on this fledgling effort,
H.R. 3773 would facilitate cooperative
research projects by Federal laborato
ries a.nd private companles, The Gov
ernment invests approximately $18 bil
lion on research by Federal taborato
ries,and much of this work leads to
patentable inventions. Yet only a
small fraction orthese Federal patents
are licensed by· private industry for
commercial use. . .

In contrast, other. countries-par
ticularly Japan-are blazing the trail
in ..'the area of' technology transfer.
They encourage cooperative govern
rnent-Industry research efforts. and ac
tively look for ways to translate the
results or promising lines of research
Into commercially. viable products.
Japan has been exceptionally adept at
identifying technology with commer
cial potential. And the inventions with
commercial promise-the raw material
of. this process-often comes from us.

This country should be concerned
about the implications of a one-war
flow of technologtcal information. The
current imbalance in the international
flow of knowledge is a real threat to
our competitive' position in a wide
range .of industries. America's compar
ative 'advantage has always been supe
rior technology-scur ability to inner
vate and invent. But we areno longer
self-suffici<'nt in technology: without
access to technology. developed else
where. major advances will pass us by.

I am very pleased that the final ver-'
sian of H;R. 3773 incorporates a
Senate amendment, which I jointly
sponsored. with the' distinguished rna
jorlty Ieader. to improve U.S. access to
technology developed with the help of
fore-ign governments. Under the bill.
foreign applicants wUl have opportuni
ties to acquire technology developed in
our .laboratorles-cand we think our
companies and researchers should get
equivalent treatment by other coun
tries in return.

Federal laboratory directors are em
powered by this .legislation to approve
cooperative R&D arrangements and li
censing agreements With private indus
try. Where applications to enter into
these agreements come from fore~gn

parties, our provision would permit
the laboratory directors to take into
account whether or not the countries
Involved permit U.S, agencies, compa
nies, or other parties to. participate in
similar arrangements. It would apply
to U.S. subsidiaries of foreign cornpa-

nles, as well as to other persons and
organizations subject to the control of
a foreign government.

tile hope, by giving this discretion to
our Federal laboratories. to open doors
for our corporations and researchers
to the work in foreign government
supported laboratories. By making re
ciprocal access a consideration, we
should increase our leverage with tor
eign research' organizations-and gain
access to much valuable technical In
formation. If foreign scientists. engl
neers, and other researchers can have
relatively unrestricted access to path
breaking research at NIH or NASA,
it's only· right to expect comparable
opportunities for our researchers In
exchange.

In closing, I consider this leglslatlon
an important element of what should
be a comprehensive, determined effort
to improve the competitiveness of our
industries. It will encourage industry
to draw on the impressive technologi
cal resources and expertise of our Fed
eral laboratories. It will strengthen
our national investment in R&D-and
help. this country gain access to pio
neering research and technology de
veloped elsewhere. I'm proud to have
worked on this measure and hope it
will encourage us to address other as
pects of our competitiveness problems
with the same imagination and vigor.

Mr. STEVENS. Mr. President, I ask
the Senate to adopt the conference
report.

The PRESIDING OFFICER. The
question is on agreeing to the confer
ence report.

The conference report was agreed to.
M!'. STEVENS. I move to reconsider

the vote by Which the conference
report was agreed to.

Mr. BYRD. I move to lay that
motion on the table.

The motlon to lay on the table was
agreed to.

H·9399
CONFERENCE REPORT ON H.R.

3773, FEDERAL TECHNOLOGY
TRANSFER ACT OF 1986
Mr. FUQUA. Mr. Speaker, I call up

the conference report on the bill (H.R.
3773> to amend the Stevenson·Wydler
Technology Innovation Act of 1980 to
promote technology transfer bY au
thorizing Government-operated lab
oratories to enter into cooperative re
search agreements and by establishing
a Federal Laboratory Consortium for
Technology Transfer within the Na
tional SCience Foundation. and for
other purposes.

The Clerk read the titie of the bill,
The SPEAKER pro tempore. Pursu

ant to the rule, the conference report
is considered as having been read.

(For conference report and state
ment, see proceedings of the House of
October 2, 1986,)

The SPEAKER pro tempore. The
gentleman from Florida [Mr. FuGUA]
will be recognized for 30 minutes, and

the gentleman from New Mexico [Mr.
LUJAN] will be recognized for 30 min
utes.

The. Chair recognizes. the gentleman
from Florida [Mr. FuQUA].

GENERAL LEAVE

Mr. FUQUA, Mr. Speaker, I ask
unanimous consent that all Members
may have' 5 legislative days in which to
revise and extend their 'remarks on the
conference report now under consider
ation.

The SPEAKER pro tempore. Is
there objection to the i request of the
gentleman from Florida?

There was no objection.
Mr, FUQUA, Mr. Speaker, I yield

myself such time as I may consume.
Mr. Speaker, I urge adoption of the

conference report on H.R. 3773. the
Federal Technology Transfer Act of
1986.

This bill gives us the' opportunity to
do something very positive about corn
petitiveness. something very positive
H-9400
about getting the most out of our tax
dollars. By changing the rules on how
our Federal laboratories, do business.
this bill will aid our private sector in
many ways at no extralcost to the tax
payers.

The conference report is not dra
maticallY different from the original
House-passed version: of H.R. 3773.
The bill has the same main themes.
AU federaUy owned, federally operated
laboratories if their parent agency so
desires, will be able to contract with
private businesses. universities, local
governments and others to solve prob
lems of mutual interest. The Federal
Laboratory Consortium [FLC] will be
formaUy established at the National
Bureau of Standards 'rather than at
the National Science Foundation.
However. the Federal Laboratory Con
sortium will still be the facilitator of
the transfer of Federal inventions and
ideas into' the private 'sector that was
envisioned in the House-passed bill.
The bill in its present form still re
quires all agencies to setup programs
to reward their most innovative re·
searchers for their most exceptional
contributions both to mission work
and to the development of laboratory
ideas with commerclal potentlal.

What is new in the bill is a series of
expansions. additions,' and procedural
modifications to the House-passed bill
none of which are fundamental in
nature. Additional minor responsibil
ities are given to the Secretary of
Commerce and the Federal Laboratory
Consortium for technology transfer.
Inventors whose inventions. produce
royalties for the Government are now
aUowed to share In, those royalties
under one of two alternate plans, A
small Federal Laboratory Consortiwn
program of grants to local technology
transfer organizations is established.
The House-passed requirement of
agency plans for implementation of
the cooperative research authority is
•

10-16-88

-'-,\,

Published by THE BUREAU OF NATIONAL AFFAIRS, INC,. Washington. D.C. 20037

',\;.,,"'-



_.C,,,c'_'_'..CC... ,..~c_:--,-,-,,-·~_~·,·:;c;.·,_· .,_----C. ,' ._,__.~__._,_~_"._,~c_, __~·"··~__"·"·"",,,o_;

TEXT (Vol. 32) 689

dropped In exchange tor a series ot
preterences which accomplish the
same purpose. The Integrity ot the
House·passed bill has been preserved
and H.R. 3773 Indeed has been
strengthened by the Senate's and con"
rerees' careful revtew.

There is .one-specific subsection I
reet eoutu use some additional eiCpla
nation bp.yond the statement of man
agers. ,The alternate section is intend
ed to give agencies a great amount of
leeway in setting up a program of re
warding inventors. Agencies are en
couraged to experiment. to setup pro.
grams Which they reel ' met their
unique circumstances as long as the
program. includes both a lump sum
payment to inventors each year royal
ties are received on the inventor's In
venuon and also a percentage share of
royalties when receipts exceed a level
that Is set by the agency. For Instance,
an agency in its discretion could setup
a first year Iump sum payment
amount that is difterent from the
amount paid In subsequent years or It
could choose to make its largest lump
sum payment to the inventor in the
year of licensing rather than when
royalties are received and have that
payment count toward the require
ment of 15 percent of royalties going
tothe inventor.

In closing, I urge my colleagues to
endorse the work of your conference
committee.

Mr. LUJAN. Mr. Speaker, I yield
myself such time as I may consume.

I. rise in strong support of accepting
the conference report on H.R. 3773,
One of the central themes running
through our debates this Congress has
been the need to make the United
States more competitive economically.

There are many steps that must be
taken to achieve that improvement.
One of the simplest and most obvtous
is making better commercial use of the
unparalleled advances in basic science
and engineering being made tn this
country.

One example should suffice to show
the importance of this step. An article
in last week's Wall Street Journal
began as follows:

Clifford Hesseltine's experience as V.S.
Government sctenttat was classic. He did
some research on toxins, published results
that caught the eye of industrialists with a
problem, and won a Government citation
for saving an tndustrv.

The citation was the Third Order of the
Rising Sun, bestowed on behalf of the Em~
percr of Japan, In recognition of Mr. Hes
sellttne's servtce to Japan's soy sauce brew
ing Industry.

This bill Is designed to prevent the
recurrence of simUar embarrassments
In the tuture. It Is 'the culmination ot
years ot work, going back at least as
tar as the Packard Commission on
Federal laboratories In 1982, which
noted the untapped potential ot oov
ernment laboratortes to help Amerl·
can Industry.

This bill attacks the problem In sev
eral ways. First, It allows Federal lab
oratories to work with Industry, non
profits, and other levels ot government
on research and commercialization of
Inventions. The bill replaces statutory
hindrances to cooperation with statu
tory encouragement.

The bill recognizes the Importance
and tine work ot the Federal Iaborato
ry consortium. [FLC1. ~he ad hoc oraa
nlzatlon ot Federal labs that acts as a
networking agent to promote technol
ogy transfer. It gives the consortium a
basis In statute, a steady stream of
income and a permanent home.

FInally. the bill gives Government
employees an Incentive to work on
projects that have commercial poten
tlal.

Although agencIes have the author
Ity to make cash awards to Innovative
scientists, this authority has been
little used. In the 31·year period be
tween 1954 and 1985, for example.
agencies other than NASA made only
nine invention awards that required
approval of the Office of Personnel
and Management; that is, awards of
more than $5,000 before 1978 and
more' than $10,000 since then.

This bill guarantees that Federal In
ventors will receive a share of the roy
alties trom the licensing of their in
ventions. Agencies can either suaran
tee a 15~percent royalty share to each
of their inventors. or can propose an
alternative that will give the agenctes
greater flexibility In deciding how to
reward inventors through a comblna
tion ot lump-sum cash payments and
royalty shares. However, under the al
ternative, total payments to all Inven
tors must exceed 15 percent of an
agency's royalty income.

Royalty payments were the stickiest
issue in the conference. The Senate
wanted to guarantee inventors a share
of the royalties. The House wanted to
ensure that agencies could tailor roy
alty payments to the peculiarities ot
their labs. This compromise fultlllB
both those goals.

The bill makes clear that royalties
should also be used to reward other
members ot the laboratory team who
help bring Inventions to commercial,
ization.

At long last, we have a bill that pro
vides both the Institutions and the In
'divldualB the Incentives needed to put
our more than 700 Federal labs to
work. for the American economy. I
urge my colleagues to support this
conference report.

o 1730
Mr. LUJAN. Mr. Speaker. I Yield

such time as he may consume to the
gentleman trom Illinois [Mr. MICIULJ.

(Mr. MICHEL asked and was given
permission to revise and extend his reo
marks.)

Mr. MICHEL. Mr. Speaker, as one ot
the authors ot H.R. 3773. the Federal

Technology Transter Act ot 1985, I
rise In support or : the conference
report and strongly urge Its adoption.

The Federal Technology Transter
Act is designed to increase research co
operation between Federal taborato
ries and private entttles, and would
help clear the way for greater com
merclal use ot the Ideas and Inventions
resulting from such research.

At present, we haveiscme 380 Feder
al laboratories, in such diverse fields
as health, space, energy. agriculture
and defense. They spend upwards of
$17 billion a year, and employ one
sixth of the Nation's research workers.

Yet, despite this major effort, the
National Governors' Association con
eludes in a recent report that "these
nattonal laboratories', are far from
having begun to realize their full po
tential as catalysts tor close Industry
university research cooperation or as
collaborators in Joint university/Indus-
try research." -

This Is particularly damaging when
it comes to our competitive position in
the world market. We all know what
our trade deficit Is. We all know how
our position as world leader in the
areas of technology, innovation. engi
neering, and manutacturlng has been
eroding. While there are many reasons

H·9401
for this, eertainly one ot the slgnifl·
cant ones is the failure', of our industry
to consistently translate new technolo
gy into competitive products.

But while many companies may not
be fully taking advantage of our Na·
tion's research. foreign nations have
no qualms in this regard, MUch of the
research which is not 'being used do
mestically Is in fact being used abroad.
Foreign countries have access to any
research that is not patented or Ii
censed for use in this country, and
many foreign governments, particular- .
ly the Japanese, are taking full advan
tage of this.

This was brought home graphically
to us in my own district, where' they
tell me that Japanese representatives
are fr~Quently seenprowling the halls
of the agriculture research lab in
Peoria looking for ideas. In fact, one
of the scientists in 'that, lab was
awarded a medal by the Japanese Gov
ernment for helping to solve some of
their agriculture problems.

Now, I have no problem with our
being a trlendly neighbor, but when
other nations use our research to
better compete against :,usby develop
Ing products which they in tum often
Import back into the United States, I
think that's going too far. It's time we
take steps to tum this situation
around, and that Is what this bill Is de
signed to do.

The Federal Laboratory Review
Panel of the White House Science
Council has recommended greater col
laboration between Federal laborato-
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rles and Industry. But if Industry Is to
become involved and provide resources
and capital. It must be able to protect
Its Investment through patent and ll
censlng rights. Without this protec
tion. such investment and ultimate
commercialization of a research prod
net will not take place.

I became particularly aware of this
problem. and undertook the introduc
tion of this legislation as a result of a
collaborative effort that is being un
dertaken in myhometown of Peoria.

The .Peoria Economic Development
Councll Is presently organizing an Ag
riculture Research and Development
Consortium which would pull together
a number of corporations involved in
agriculture research along with the
Department of Agriculture Regional
Research Laboratory tn Peoria and
several universities for the purpose of
undertaking combined research en
deavors. It Is also expected that ven
ture capital will be provided to turn
the research findings into usable com
mercial products. The potential for
jobs and new business Investment Is
considerable.

I should also mention that the IllI·
nota Legislature has enacted legisla
tion which provides $50 million In tow
interest bond funds for agriculture re
search and development. This indi
cates the importance which the entire
State of Illinois. places on cooperative
research endeavors. For this State pro
gram to become effective. Congress
must enact this measure.

This bill will help us become more
competitive In the world market. In
crease the use of federally funded reo
search. and assist In the creation of
additional jobs In this country.

The conference report represents a
reasonable compromise between the
House and Senate versions of the blll.
The most controversial area was the
Issue of whether a specified royalty
percentage should be awarded to Fed
eral inventors, as the Senate provided.
or whether It should be left up to the
laboratories-the House position. The
conference report comes down closer
to the Senate position. In that It goes
with a I5·percent royalty sharing per
centage for the inventor. but waives
that provision if an agency chooses to
develop its own plan for rewarding in
ventors.

Some business groups seem to feel
that such a mandated royalty percent
age ·would set a standard which the
private sector would have to follow as
well. I don't think that's the case. I
know that's not the Intent of the con
ferees. Besides. most businesses nor
mally allow Government practices to
be used as precedents only when It
serves their own Interests. so I think
some of the expressions of concern in
this regard ring a little hollow,

This Is a good conference report
which will enhance our Natlon's com
petitive position. and I urge Its adOI>
tion.
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Mr. Speaker, I certainly want to
compliment the chairman. the distin
guished ranking member, and the gen
tleman from New York [Mr. LUNDINE],
the gentleman from Florida [Mr.
FuQUA]. the gentleman from New
Mexico [Mr. LUJAN]. and the others
who have been so helpful In getting
this Iegtslation moved through the
Congress and finally to see Its full rru
ition by way or the conference report.

Mr. LUJAN. Mr. Speaker. wlIl the
gentleman yield?

Mr. MICHEL. I Yield to the gentle·
man from New Mexico.

Mr. LUJAN. Mr. Speaker. I just
want to take this time to consratulate
the gentleman on Introducing this leg·
Islatton, It Is something that has been
needed for a long, long time. That Is
the way to get technology out Into the
private sector and for the benefit of
our citizens. and so I congratulate the
gentleman on Introducing this legisla
tlon.

Mr. MICHEL. I thank the senne
man. It was a pleasure for me to testi
fy before the committee earlier In the
year. and I just felt all along that as a
government we really had our head in
the sand by doing all this research for
which I was responsible In part for
helping to fund through the Appro
priations Committee process for many
years. and then seeing that research
simply lying on the shelves. for what
reason we do not know. Now we are
bringing It together. hopefully to put
It to good work. and I am very happy
to see It all happen.

Mr. FUQUA. Mr. Speaker. I yield
myself such time as I may consume.

Mr. Speaker. I would also like to join
In my compliments to the dtstin
gulshed minority leader tor his efforts
In bringing this bill about. and hope
fUlly, as he elucidated in his com
ments, we wlll bring about. as a result
of that. more information becoming
available In the marketplace so that It
can be commercialized.

I agaln congratulate the gentleman.
and express my thanks tor his support
and help.

Mr. Speaker, I yield 3 minutes to the
gentleman from New York [Mr. LUN·
DINE]. a distinguished member of our
committee.

(Mr. LUNDlNE asked and was given
permlsston to revise and extend his reo
marks.) .

Mr. LUNDINE. Mr. Speaker. I rise
today to urge the adoption ot the con
terence agreement accompanying H.R.
3773. the Federal Technology Transfer
Act of 1988. This legislation Is de
signed to promote technology transfer
trom the Federal laboratories and rep
resents a reasonable compromise be
tween the legislation passed by the
House last year. and the measure
adopted In the other body In August.
It enjoys strong bipartisan support In
both Houses and deserves our approv·
al here today.

It I.! clear that It the United States Is
to regain Its position In the interna
tional marketplace. we will have to do
a better Job, of translating new tech·
nology Into competitive products. One
way the Federal Government Can con
tribute to this process Is by promoting
more effective utilization of technolo
gy. produced by Federal laboratories.
The Federal Government tunds ap
proximately' half ot this country's
total research and development and
much of this work is performed in
Government-owned laboratories. The
President's Commission on Industrial
Competitiveness agreed and recom
mended that the Federal Government
manage its research and development
with more concern for commercial ap
plication and competitiveness.

In my view. the Federal Technology
Transfer Act takes a step in this direc
tion by promoting more effective utili·
zatlon of the technology produced by
Federal laboratories and encouraging
cooperative research agreements be
tween government operated laborato
ries and Industry. The scientific and
engineering expertise. the technology
base. and the facilities and equipment
within these laboratories are valuable
national resources. This legislation
allows these resources to be metre
readily shared with private companies
wishing to develop new products and
with local governments In need of
technical solutions to their problems.

First. H.R. 3173 would give Federal
agencies clear authority to permit
their laboratories to conduct coopera-

8-9402
uve research with universities. indus
try, Industrial development organiza
tions. units of State and local govern
ment and others. Interest in coopera
tive research Is increasing especially
from State and local technology trans
fer organizations. These reiationships
should be encouraged and easier
access to Federal technology permit
ted.

These cooperative agreements Would
be subject to a few ccndlttons as pro
posed in the House measure. In negoti
ating agreements. preference must be
given to business units located In the
United States which agree that prod
ucts embodying inventions made
under the cooperative research and de
velopment agreementwill be manufac
tured substantiallY 'In the United
States. I feel that taxpayer·supPOrted
Federal technology should be used to
create Jobs and Income at home. not
abroad. A small business preference is
also Included.

In addition. Federal laboratories
would have the authority to negotlate
patent rights and \lcenslng agreements
with the collaborating party In an
agreement.

Second. to further promote technol
ogy transfer from the Federal labora
tories, the proposal fonnally recog
nizes the Federal Laboratory Consorti·

10':"16-88 PutHished by THE BUREAU OF NATIONAL AFFAIRS, INC., WaShington. D.C. 20037
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Mr. LUJAN. Mr. Speaker, I yIeld

such time as he may corisume to the
gentleman rrom New York (Mr. BOEll
LERTl,

(Mr. BOEHLERT &&ked and was
given permission to revise and extend
his remarks.)

Mr. BOEHLERT. Mr. Speaker, I rise
In strong sullllOrt of this conference
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um for Technology Transfer. The con- report. The Technology Transfer Act
.sortium is currently an ad hoc organt- of 1986 is designed to improve our eco
zatton of representatives from over 300 nomic competitiveness by tapping the
Federal laboratories representing 11 talent that has been somewhat bottled
Federal agencies. It has been the prin- UP tn our 700 some-odd Federal labs.
cipal body during the last decade for The United States continues to be
networking between Federal Iaborato- the world leader tn scientific research,
ries and for facilitating technology yet, disturbingly, we lag behind our
transfer from the Federal sector. Th~ 'll!lies in applying the fruits of our re
effectiveness of the FederaJ. Laborato;; search. American science and technol
ry ConsOrtium has been limited only ogy has been more often transferred
by the resources available to it as an overseas than around the comer.
ad hoc organization. This blll should reverse that situa-

H.R. 3773 recognizes the important non. ··It encourages Federal laborato
contributions being made by the Fed- rtes and their scientists to work more
eral Laboratory Consortium and the closely with private Industry and to be
need to enhance the consortium's ca- sensitive to the commercial appllca-
pabilities. This is accomplished by pro- tlons of their work. "
viding a temporary source of funding The bill also would provide a perma
for the FLC. and a Washington pres- nent home and a predictable source of
ence within the National Bureau of funding for the Federal Laboratory
Standards" not by altering the present Consortium. This grouP. has. been
nature of the consortium as an organl- doing an exemplary job. of bringing
zatlon of technology transfer officials Federal sctence to the outside WOUld,
from throughout the Government. despite the organization's fragile, ad

Finally, tlje proposal will provide In- hoc structure.
centives for -Federal laboratories and The House and Senate committee
their employees. Agencies will share staffs have labored long and hard to
some of the royalties earned from Fed- hammer out a compromise that pro
eral inventions with the scientists and vides definite economic incentives to
engineers who created them and with promote technology transfer. while al
their laboratories. At the same time, lowing each laboratory to tailor the
agencies will have some flexibility in, system to its needs.
designing. their awards programs. Mr. Speaker, I think this conference

If this authority is used effecttvely, report and the whole bill, the wh?le
incentive awards programs will encour- process demonstrates what posttlve
age. creativity and innovation among can?e accomplished through good. bi
scientists, engineers. and technical ~ partisan cooperation. What we have
personnel of the FederaJ. Government, before us today is a tribute to the in
They will also boost employees morale novativeness and to the tenacity of the
and productivity by making Indtvld- distinguished minority leader, the gen
uals aware that their contributions to tleman from Illinois (Mr. MICHELl and
technology transfer are important. the gentleman from New York (~r.

In conclusion. I believe that this LUNDINEl my collea.gUe on the commit
country's ablllty to provide high qual. tee, We need this blJl to help our econ
ity jobs and a higher standard of living omy and I urge my colleagues to sup-
for ourselves and our children depends port it. .
on how well we promote technological Mr" WALGREN" Mr" Speaker, I nse to sup·
innovation. The measure before us port acceptance Of the conference report on
today is a step in the right direction, It HR 3773, tha Federal Technology Trensfer
will help put technology to work to Act of .'986 .nd urge my celle.gues to gIVe
create jobs and I strongly urge its thIS leglsl.bOn theirwholehearted support. .
adoption For most 01 the 20th cen1ury the United

, Sta!8ll h.s been the undisputed world leader
in new product development When we· stud
ied history as school children we learned of
the many American tnv~ who came up
with the products and prOcGSSe$ that make up
modem Irte. These Americans, often from
humble beginnings through 8weataoct tenacity
transformed an idea into a commercial prod
uct and sometimes into a major company
bearing theiroame.

Receody, we have slipped. While we still
are.probablY the most creative people in the

WOrld, we have lost something in the imple
mentation phase. All too often an Amencan
invention, like the vrceocassette recorder, be
comes a comme..cial reality overseas rather
than here at home.

In H.R. 3773 we partially address this prob
lem by making the national laboratories more
available to American industry. One out of six
American scientists and engineers works for
the Federal Government in a Federal labora
tory. These 700 laboratories with a combined
budqet of over $16 billion wrestle with every
kind of scientific problem imaginable ranging
from a better understanding of the basic laws
of physics to the problems of modem manu
facturing. Yet foreigners seem to be more
aware of this gold mine of ideas than Ameri
cans do. Labemployees frequently tell us that
while the Japanese are constantly at their
doors, it is relatively unusual to find American
companies looking to them for new ideas to
develop.

H.A. 3773 looks to correct this problem in a
number of ways. It authorizes all Federat tab
oratories, with their agency's consent, to enter
into cooperative research arrangements with
U.S. industry. universities, local governments,
and other interested parties to solve problems
of mutual interest. It enhances the position of
technology transfer officers in the Federal lab
oratortes with the goal of increasing the
number and quality of ideas moved from the
laboratories into.tne American pnvatetsector
and into commercial development. It formal
izes a voluntary association of Federal labora
tories called the Federal Laboratory Consorti
um for Technology Transfer (FLC). FLC is
given money through a 'set-aside to become.a
clearinghouse for businessmen with technical
problems and to continue its present activities
including teaching technology transfer officers
to do their }cbs better. H.A. 3773 also pro
vides rewards to creative people in the raboea
tori for contributions to1he mission of the lab
oratory and royalty sharing for "Inventors
whose ideas bring income to the Government.

H.R. 3773 is clearly a significant step in the
rjght direction and a bill we approved unani
mously last year. Let's vote for a more com
petitive America by approving the conference
report.

Mr. LUJAN" Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. FUQUA. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my; time, and I move
the previous Question on the confer
ence report.

The previous Question was ordered.
The conference report was agreed to.
A motion to reconsider was laid on

the table.
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Three Big Thinkers Who Placed
Technology at the Heart of History

by Arthur P. Molella
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draft of what would eventually become
his masterpiece, Technics and Civiliza
tion, published in 1934, and simulta-.
neously a Swiss' art historian named
Sigfried Giedion began a sweeping
work that appeared in America in 1948
as Mechanization Takes Command.
Together these' men opened up a
whole new, vital side of history and
pursued it with a breadth of purpose
that some critics' complain isn't being
emulated by anyone today. They were
the founding fathers of their field.

Books on the' history of invention
had appeared as far back as the fit
teenth century, but the literature had
consisted mainly,of narrowly focused,

CITY COlLEGE OF SANFRANCISCO

Industry dominates the landscape in Diego
Rivera's 1941 mural Pan American Unity.

THE HISTORY OFTECHNOLOGY WAS OFFICIAL·

Iy born in the United States in 1958,
when the Society for the History of
Technology was established. But long
before the subject donned that aca
demic cloak, three lone pioneers virtu
aIly invented it, writing histories that
took on the human and moral dimen
sions of technology in the broadest
way. The Harvard economic historian
Abbott Payson Usher published A His
tory of Mechanical Inventions in 1929.
That same year the literary and social
critic Lewis Mumford began the first
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Abbott Payson Usher 0883-1965):
Technology as Adaptation

A. P. Usher was the least vivid per
sonality among this' trio of historians,
but some of his ideas were the most
advanced, in ways still not widely ap
preciated. Born in' Lynn, Massachu
setts, he was the son of Edward Pres
ton Usher, a prominent New England
lawyer, author, and 'railroad entrepre
neur who built one of the earliest inter
urban electric linesin Massachusetts.
Likehis father, A. P. Usher was educat
ed at Harvard. Except for a decade "in
exile" at Boston University and Cor
nell, he spent his adult life teaching
economics there.

As a young professor at Harvard,
Usher imbibed heavy doses of German
and French social and economic histo
ry. The teaching of these subjects,
strongly influenced by Marxist histori
ography, stressed the role of the physi
cal environment-geography, natural
resources, and climate-in the devel
opment of society and culture. Usher
himselfpioneered what became known
as the "new economic history," ern
phasizing quantitative and scientific
measures of economic change, and he
stressed the importance of the Indus
trial Revolution in! shaping Western
economic development. In 1920 he
wrote a textbook on the Industrial Rev
olution and took the innovative step of
putting technology front and center in
it, while most economic historians
treated the rise of industrial technol
ogy as a secondary influence or even
caricatured it as the mere product of
heroic inventors.

After a decade of study Usher came
forth with a book whose focus on tech
nology surprised his colleagues, A His
tory of Mechanical1nventions. A diffi
cult treatise, it traced in exquisite de
tail the development. of inventions in
cluding the water wheel. mechanical

ry, toward an organic rather than me
chanical viewof things-in technology
and in the sciences and humanities as
well.Avision of the world that saw the
similarities and interrelatedness be
tween natural organisms, modern man,
and machines might,hold untold possi
bilities for laying the foundation for a
more humane technological society.

Usher saw
technology not

as an
outside force

afflicting
man but as a

deeply
creative
human

enterprise.-

Abbott Payson Usher in the 19108, when he
was teaching at Cornell University.

technical chronologies, handbooks,
and encyclopedias written [or engi
neers and inventors. Rarely had they
raised the larger social issues sur
rounding the emergence of technol
ogy. In contrast, Usher, Mumford, and
Giedion set a far-reaching intellectual
and moral agenda. Their classic writ
ings, still in print, continue to inspire
students of the field, posing questions
that properly remain at the center of
the discipline. Yet except for Mumford,
who is enjoying something of a revival
these days, little is commonly known
about these men and what led them to
the field and how they shaped it.

Although they began their books at
the same time and were aware of one
another's writings, Usher, Mumford,
and Giedion worked independently.
They had very different approaches to
the history of technology, reflecting
their disparate personal and profes
sional backgrounds. Nonetheless, their
books elaborated a number of com
mon themes, most fundamentally a
central concern with how man has rec
onciled the needs of the human spirit
with the brute material conditions of
existence. They all saw technology as
the crux of this reconciliation.

Themes of reconciliation were of the
utmost urgency to the generation
shaped by World War I. The war had
provoked intense questioning about
what technology was doing to society
and to culture. Traditionally regarded
as a force for good, technology had
come to be associated with war, the
shattering of the past, and a present
clouded by automation and the pros
pect of human enslavement by ma
chines. And there were clearly no sim
ple answers. Those who feared that the
automobile, the airplane, the radio,
and automated mass production
would usher in an era of ugly material
ism and submission to technology also
saw new technology-bred possibilities
for democratic opportunity and na
tional community.

In coming to terms with such issues,
Usher, Mumford, and Giedion all re
mained confident that if properly con
trolled and directed, technology could
support rather than erode human val
ues. The most hopeful sign of all was a
general trend they perceived, begin
ning at the turn of the twentieth centu-



A 1906 pastel by Edwin Romanzo Elmer conveys a nostalgic view of domestic industry.
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The process of innovation ha/
:frequently been held to be' Mi,
unusual and mysteriouS phenom':'

.enon of 'our mental Iile. It' hall'J
been long regarded as'the result)

, of speCial processes of inspira.:;'i
tion that ','f~ experienced only byf
per)lons dl the special gra~e~

Calledmen of genius. This mysti",·
cal account,ol these phenomena:
is, however, gradually yielding'
'ground belore the growing body'"
of psychological analysis ....

Our mental processes fall into
two types; the synthetic, con-i
structtve, .and creative activities',
concerned with innovation; the;'
analytical, imitative, and conser·:

German social historians and geogra
phers who had influenced him that the
dynamics 01 civilization resulted Irom
the interplay between humans and
their material environments, But he
thought that his forebears, especially
the Marxists, went too lar when they
portrayed mankind as a passive victim
01materiallorces, including the lorces
01 mass production. He emerged from
his studies a lervent anti-Marxist.

Usher viewed the study of the histo
ry of technology as an antidote to all
kinds 01 determinism. He elaborated
this view in a theory 01 innovation that
portrayed technology as a deeply cre
ative human enterprise, Adaptingideas
lrom the newly introduced theory 01
gestalt psychology, he maintained that
invention was not a step-by-step logi
cal process but the complex fruit 01 the
unconscious mind's ability to perceive
and form patterns, or gestalts. Applied
to technology, gestalt theory drew at
tention to the inventor's aesthetic,
emotional, and spiritual sides.

Gestalt psychology was explicitly
antimechanistic. It was heavily influ
enced by developments in theoretical
physics, especially by quantum me
chanics and relativity theory, which
seemed to challenge the Newtonian
mechanical view 01 nature with a more

clocks, spinning and weaving ma
chines, the steam engine, and other
prime movers. Usher saw similar
stages in the emergence of each 01
these technologies and viewed them
all not as the miraculous achievements
of a fewinspired individuals but as the
accumulated sums 01 many small im

, provements by largely anonymous in
ventors and skilled artisans.

Most 01 A History of Mechanical In
ventions was highly technical, and the
book set a standard for narrowly fo
cused history-precisely the kind for
which today's historians 01 technology
are sometimes criticized. Why, then,
does Usher count as a "big thinker"?
The answer lies in the book's opening
chapters, in which he placed techno
logical history in perspective. Usher
wrote of a dangerous conflict growing
between material and spiritual values
as the world became more mecha
nized, but he also evinced a fierce
belief in the possibility 01 a benign
outcome, in humanity's power to im
prove its situation through the intelli
gent, responsible application 01 tech
nology. To him, technology was not at
all an externallorce oppressing society
but rather a cultural product 01 that
society, lor good or lor ill.

Usher agreed with the French and

~

I
I

~

!

~

SHELBURNE MUSEUM, SHELBURNE, Yr. SPRING/SUMMER 1988 • INVENTION & TECHNOLOGY 25

'~-\1' !

:.~a:
:a;';'l



/ --

26 INVENTION & TECHNOLOGY· SPRING/SUMMER 1988I'>,

organic and holistic perspective.
Usher was one of the first scholars to

apply gestalt principles to a subject
other than psychology, and his attempt
confused some of his readers. One re
viewer of A History of Mechanical In
ventions saw "no excuse at all for the
psychological involutions of chapters
one and two, which are enough to fend
off almost any reader from an other
wise fascinating book." But for Usher,
applying psychological theory to tech
nological history reinforced a crucial
link between the spiritual and the con
crete.

Usher was ultimately working to
ward not just a history of invention
but a comprehensive social theory.
He quickly extrapolated, from his ge
stalt theory of technical innovation, a
broader conception of social change,
in which societies constantly interact
with the physical environment in a
complex, essentially biological fash
ion. Technology had to be seen as a
form of organic adaptation. His goal in
A History ofMechanical Inventions was
to point the way toward a study of
social change on an organic model.
Paradoxically, although Usher de
scribed his method as "empirical" and
frankly experimental, his writings re
vealed a penetrating theoretical mind
at work. He never fully made the case
for a new theory of social history in A
History of Mechanical Inventions, but
he mapped out a way that future social
historians might follow.

Lewis Mumford (b. 1895):
The Stages of History

Whereas Usher addressed his writings
on technology and society primarily
to scholarly specialists, Lewis Mum
ford ventured into the subject as a
social critic with a broad general audi
ence.

Born in Flushing, New York, Mum
ford at first aimed for a career in elec
trical engineering. He attended Stuy
vesant High School, in Manhattan,
where science, technology, and the in
dustrial arts were emphasized, and
there obtained the basic technical
background he would need to write
his masterpiece, Technics and Civi
lization. While at school he tinkered
with model airplanes and radio sets.

Mumford
believed that

mechanization
had reached

its brutal
peak; in the
new era man
and machine

might be
reconciled.-

Lewis Mumford on the cover of Time, 1938.

He even sent in some ideas for inven
tions to Hugo Gernsback's popular
science magazine Modern Electrics.
But then he decided to take a broader
view and pursue a career as a writer
and cultural critic.

Althoughhis firstseveral books were
devoted to literary, art, and architec
tural history, they were steeped in the
issues of the machine age. Asa student
at the NewSchool for Social Research
and an editor of the literary magazine
The Dial, he worked closely with Thor
stein Veblen, a trenchant critic of in
dustrial capitalism, and acquired a
taste for leftist ideology.But his princi
pal intellectual influence was an ec-

centric Scots biologlst.soclologist, and
city planner named Patrick Geddes. It
was Geddes, Mumford's "master," who
introduced him to a view embracing
science, technics (a. now-obsolete
word for technology), 'and society and
who convinced Mumford that the hu
man spirit must be constantly rein
forced in the face of brutalizing,dulling
technology.

Criticisms of technology began
creeping into Mumford's writings in
the 1920s, as he bemoaned the spiritu
al damage being wrought by the regi
mentation and routinization of mass
production. In a similar vein, he criti
cized modern architecture as a style
suitable for robots, not human beings.
His famous thesis that the clock and
the discipline imposed by precise
timekeeping, not the! steam engine,
were at the root of the Industrial Revo
lution first appeared in his 1926 book
The Golden Day: A Study in American
Experiences and Culture.

Mumford focused 'specifically on
technology for the first time in a brief
article entitled "The Drama of the Ma
chines," in Scribner's magazine in
1930. The article helped win him the
opportunity in 1931 to deliver an ex
tension course on themachine age in
America, at Columbia! University. Ac
cording to Mumford, 'It was the first
such course given in America. At the
same time, he threw himself into the
research for and writing of Technics
and Civilization, a work that set the
pattern for the remainder of his liter
ary career.

To prepare to write Technics and
Civilization, he set out in 1932 for Eu
rope and toured the national technical
museums in Paris,Vienna,London,and
Munich, where he could see the major
artifacts of the Industrial Revolution.
He was most impressed by the lively
exhibits at the Deutsches Museum, in
Munich, whose library introduced him
to the extensive German literature on
the history of invention.

Technics and Civilization appeared
two years later. It presented a grand
historical progression iof three succes
sive technological phases, and in so
doing effectively moved the birth date
of the Industrial Revolution from the
eighteenth century back to the Middle
Ages: "For the last 'thousand years
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Ironworkers stand beside their machines in a grim Cincinnati factory, around 1889.

Rows of men and women work with belt-powered machine tools in the screw room at the
Elgin National Watch Company, in Elgin, illinois, May 1899.

A
'NEwWAVE
SWELLS UP

The machine has swept over
our civilization in three succes
sive waves. The first wave, which
was set in motion around the
tenth century, ... was an effort to'
achieve order and power by
purely external, means, and its
success was partly due to the fact
that it evaded many of the real
issues of life and turned away
from the momentous moral and
social difficulties that it had nei
ther confronted nor solved. The
second wave heaved upward in
the eighteenth century alter a
long steady 1'011 through the Mid
dle Ages, ... In the course of this
effort'Vll!'ious moral and social
probl~lIlS\Vhich had been set to
Oi1~~id~bythe exclusive devel
opment9fthemachine, now re
turned With?oubled llrgeney: the
very<~fficieney of. th~'1'3chine
was drasticallvcurtailed .bv. the

.~ --~~.: ~-j-::~'7'::F'-::7-""_'":7,i;~~~~~::ff,~~':'-~:1~'~~':>,
tegr;,tion went hand in hand?'
those fortunate members of soci-,
ety who were in complete harIn(}>
ny with the' machine achieved
that state only by closing'up vari
ous important avenues 'oflife.Fi
nally,we begin in our ownday to
observe the swelling energies of
a third wave:J~l;hill~,j:his wa'!e,
both in technics and In civiliza
tion, are forces which'were sup
pressed or peJVertedby the earli
er development of t1ie machine.
,;-",As-treresultclthis-thiTdinove:"
ment, the machine ceases to be a
substitute for God or for an or
derly society; and instead of its
success being measur&! by the
mechanization of Iif~; its worth
becomes more and' 'more mea
surable in terms of its own ap
proach to the organic and the
Iiving.-Technics and Civiliza- .,

,,(iQ~~~y'I,tl~~>~;~~f8i~' f;;'>q;~
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way.1! In "organic mechanism"-a
melding of mechanistic and organic
conceptions-lay the.hope for an ulti
mate reconciliation ofthe machine and
the human spirit.

Sigfried Giedion :0888-1968):
Machines and the Spirit of the Age

A sense of cultural crisis and hope al
so informed the writings of the Swiss
art historian Sigfried Giedion, whose
temperament combined Mumford's re
formist zeal with Usher's sense of
scholarly purpose.

Born in Prague to Swiss-Jewish par
ents, Giedion earned an engineering
diploma from the University of Vienna
at the behest of his father, who wanted
him to take over the family textile busi
ness. Spurred on by moreartistic de
sires, he then went to'Munichand pur
sued a doctorate in art and architectur
al history with the renowned Swiss
scholar Heinrich W6lfftin. All his subse
quent writings revealed a determina
tion to find an outlook that fused the
artistic with the technological.

In the late 1920s and early 1930s,
Gledion undertook a massive project
to write a historical treatise titled The
Origins of Modern Man. The ideologi
cal basis for this work was the modern
ism embodied in the' teachings of the
Bauhaus. Founded inWeimar, Germa
ny, in 1919, the Bauhaus school of
design promoted a gathering and uni
fying of art, craftsmanship. and engi
neering design into a new functional'
architecture. Giedion, a. close friend of
the architect and Bauhaus founder
Walter Gropius, became a leading pro
pagandist for the movement. He be
friended artists such as Paul Klee,
whose avant-garde paintings strongly
influenced Giedion's ideas about tech
nology and culture.

As the first part of his ambitious
work, Giedion began in the 1930s a
manuscript titled Konstruktion und
Chaos,a later version of which became
Mechanization Takes Command. Al
though the latter was not published
until 1948,Giedion Wi'S already deeply
involved with questions of mechaniza
tion and society when Usher and Mum
ford were formulating their views. The
Nazi takeover in Germany interrupted
his work and cost him his European

-

For Giedion,
such diverse
achievements
as relativity,
cubism, and
skyscrapers
embodied

common basic
truths about
the culture.

Sigfried Giedion, about 1917.

ganic and substituting the mechanical.
This reached its height around 1870.
Since then the new trend, visible in
technics as well as in philosophy as in
social life, is the return to the organic
by means of the mechanical: a return
with a difference, namely with the
whole body of machines and analytical
knowledge we have acquired along the

there has been a constant technologi
cal progress. This has had three
phases, and more roughly three time
periods: the eotechnic (wind and water
and wood complex) from 1000to 1750;
the paleo technic (coal and iron and
steam) from 1700to 1900;the neotech
nic (electricity and the hard alloys and
the lighter metals) 1820-?"

For Mumford, "progress" was a
problematic concept. He acknowl
edged that technology itself pro
gressed, but he worried about what
that progress meant for social and
spiritual progress, For him, technology
was both cultural cause and cultural
effect, with technology and culture re
inforcing each other. At the root of
society's mechanization lay Western
capitalism, with its demand for regi
mentation and objectivity. Technics
had responded to capitalism with the
invention of the mechanical clock,
which, in turn, had reinforced social
mechanization, and so on. The .mecha
nization of technics and the concomi
tant mechanization of humanity had
reached their brutal peak in the paleo
technic era, which Mumford identified
roughly with the Industrial Revolution.
The attempts to reduce human beings
to machines to serve the needs of mills
and factories had alienated mankind
from nature and ultimately from its
own humanity.

While Mumford understood the de
structive effects of mechanization, he
also, unlike some of his despairing
contemporaries, saw hope. He found
inspiration in the history and philoso
phy of science, which he read avidly,
and especially in the writings of the
British philosopher Alfred North
Whitehead, author of the influential
Science and the Modern World. Ac
cording to Whitehead, the revolutions
of relativity and quantum mechanics
had spelled the demise of the old
mechanical world view, replacing
it with an organic concept of nature.
This revision of the underpinnings
of both physics and biology put hu
man beings back into nature and point
ed toward more humane science and
technology.

As Mumford saw it, the pendulum
had made a full swing: "Up to the
neotechnic period technological pro
gress consisted in renouncing the or-
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Giedioo's friend the architect Le Corbusier planned this "Ville Radieuse" for Paris.
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these cultural wounds became the pri
mary goal of Mechanization Takes
Command.

The book is built around a series of
moralistic, meticulously researched
case studies, including a now-famous
account of the development 01 mass
production techniques in Cincinnati
slaughterhouses. The "disassembly
line," as graphically depicted in Mech
anization Takes Command, subjected
organic matter-pigs, sheep, and
chickens-to unyielding inorganic
forces, automated machines that
butchered the spirit as well as the
body.

The excesses of mechanization, Gie
dion argued, created a cultural imbal
ance epitomized by the cruelty of the
automated abattoir; a healthy culture
would depend on an equilibrium
among cultural components, artistic
and spiritual as well as scientific and
technological. Like Mumford, Giedion
looked to new scientific developments
for solutions, and he detected possibil
ities for cultural healing in modern
physical and biological theories. In
such theories, he wrote, "we find a

audience: many of his close friends and
colleagues, including Gropius, fled to
America.

Soon after Gropius arrived in this
country, he invited Giedion to deliver a
series of lectures at Harvard, which
were eventually published as the influ
ential and popular modernist maniles
to Space, Time and Architecture. Stay
ing on in the United States, Giedion
became fascinated by American indus
try, especially by its extraordinarily
rapid mechanization in the nineteenth
century. Although he had difficulty
finding an American teaching post, he
resolved to write in English for Ameri
can audiences. And he focused his
writings on the American scene.

Mechanization Takes Command, in
tended to complement Space, Time
and Architecture, concentrated on the
problems arising from the cultural as
similation of machines. Giedion be
lieved that modern mechanization had
engendered a broad split between
"thought" and "feeling," which implied
similar dichotomies between science
and art, reason and emotion, and form
and function. Finding ways to heal
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departure from the investigation of an
isolated process, from purely mecha
nistic conception of the world." In un
published writings, Giedion ruminated
on the philosophical implications of
relativity and quantum mechanics, ac
cording to which the "cosmos is begin
ning to resemble more and more one
great thought." He detected a reversal
of the trend toward viewing organic
phenomena in mechanical terms and
the beginnings of a movement toward
organic unification, Ultimately a con
vergence of art, technology, and life.
"The central feature or character of the
cosmic movement," he speculated, "is
therefore toward wholeness."

Despite such mystical-sounding
speculation, Mechanization Takes
Command deals primarily with humble
things. Pursuing what he termed
"anonymous history," Gledion focused
on the work of unknown innovators
and everyday objects, especially the
odds and ends ofmass production: the
Yale lock, the vacuum cleaner, bath
room fixtures, the bread we eat. In
addition to visiting museums and man
ufacturing sites.: he mined company
records, patent files, and patent-model
collections. Like Mumford and Usher,
Giedion was a self-proclaimed "empiri
cist," who believed in going out into
the world and seeing it for himself. The
rewards for massive personal research
should be substantial, he felt, for com
monplace artifacts have a cumulative
cultural effect. They stamp an age and
a culture more indelibly than the occa
sional discoveries of a few celebrated
inventors.

Without an understanding of its
broad purpose, Mechanization Takes
Command can seem an eccentric vol-
ume indeed, almost amorphous in its
diverse array of subjects. Giedion's aim
was not to trace an evolutionary suc
cession of technological devices but to
induce from a myriad of objects what
was' "essential" and what was "tran
sient" to an age. The essential would
rellect a central unified conception,
embracing the truths of science, tech
nology, philosophy, and the arts. Even
such diverse achievements as the the
ory of relativity, cubist art, and the
skyscraper embodied interrelated
truths. Every object manifested a cen
tral conception or idea-the spirit of

Western
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reduced
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The "disassembly line" in Mechanization
Takes Command begins with this device
"for catching and suspending hogs."

the age. According to Giedion, "the sun
is mirrored even in a coffee spoon."

Mechanization Takes Command
bore a close kinship to Giedion's writ
ings in the history of art and architec
ture, which in turn rellected his debt to
his teacher Heinrich W6lfllin, heir to
the thought of G. W. F. Hegel, Germa
ny's great idealist philosopher. There
is indeed a distant but direct relation
ship between Giedion's spirit of the age
and Hegel's world spirit. But the beauty
of Mechanization Takes Command is
its determination to see the universal
in the particular, resulting in a unique
approach to the history of technology

that dealt not with such spectacular
artifacts as locomotives or steam en
gines but with coffee spoons, cups,
chairs, and bathtubs-important in
their' own right as physical manifesta
tions of the human spirit.

A History of Mechanical fnventions,
Technics and Civilization, and Mecha
nization Takes Command are works of
impressive scholarship and originality,
and they opened up new historic vistas
when they were written. Their unique
power derives from the fact that their
authors were grand thinkers in pursuit
of sweeping moral arid cultural truths.
The appearance of these classic histor
ies was itself a historical phenomenon,
a response to the concerns and anxi
eties of the perilous time between
world wars. Usher saw technology not
as an antihuman force but as a means
of liberation; Mumford portrayed hu
manity at the mercy. of machines but
saw hope in a new neotechnic age;
Giedion, at once threatened and capti
vated by mechanization, urged a reas
sertion of human feeling and values.

For all three, ultimate salvation ap
peared to lie in a new approach to a
fundamental split that had arisen in
Western thought. Since the seven
teenth century the trend in biology had
been to reduce living organisms to
mechanisms; Usher, Mumford, and Gie
dion all wanted to work in the opposite
direction and raise our conception of
mechanisms as organisms or as parts
of a larger organism. Perhaps the "true"
relationship of mechanism and organ
ism can never be finally plumbed. Nev
ertheless, the approach suggested by
Usher, Mumford, and Giedion encour
aged a new way of thinking about tech
nology, as an essentially human phe
nomenon rather than as an indepen
dent process divorced from human vi
ta�ity and concerns. And it opened up a
new way of thinking about history it
self-with technology at the heart of
the mystery. •

Arthur Molella is chairman of the De
partment of the History of Science and
Technology at the National Museum of
American History, He is working on a
book about the origins of the history of
technology as a field of study in the
United States.
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Part of farm machine abandoned as
unfixable is routine challenge for Willie.

routine in the shop but sometimes mys
terious to outsiders. A person becomes a
neighbor by:passing informal tests, but
you generally don't know what the tests
are or whether you have passed until
the time comes to ask for help.... An
exorbitant offer of money or a promise
to do better next time you have a
chance to repay a favor will not bring
Willie out on a cold night. When you
ask for help' the chips are cashed in. If
you have paid your dues-if you are a
neigh bor-Willie will come, and he will
stay until the problem is solved. For
these jobs no money is exchanged. The
most important work, ironically, is not
sold but give'p."

Willie fixes Saabs, farm machinery,
cedar-oil stills, well-drilling rigs, saw
mill engines, plumbing, electrical sys
tems, "machines and dwellings that are
in ill repair, improvised and makeshift."
The Saabs he usually works on are not
the status symbols of today's young pro
fessionals but the older cars, "inexpen
sive and long-lasting, pragmatic and
ugly; suited for rough roads and cold
weather." When he needs a part he
takes it from one of the wrecks outside
the shop-cor he makes it. He redesigns
as he repairs: if the door handle on a
particular model fails frequently, Willie
designs and' builds a different mecha
nism that will not.

It takes more thinking to fix some
thing than it' does to make it in a mass
production world, Harper argues.
Makers are now machine tenders, turn
ing out one small part in endless repeti-

A sociologist finds a living definition
of workmanship in a man who keeps
things running beyond their time

When we talk about science stories
around here, we normally mean "hard"
science-physics and astronomy, molec
ular biology, stories that involve a me
chanical universe and plenty of photo
genic hardware. Occasionally we will
slip over the line into anthropology,
even into contemporary urban anthro
pology, but never as far as sociology.
This stance is partly a matter of igno
rance, but also, in my case, prejudice.
The one college course I took seemed to
consist mostly of arbitrary definitions,
generalizations and incredibly arcane
ways of stating the obvious.

A recent issue of Scientific American
unsettled my complacency. There was
MIT physicist Philip Morrison favor
ably reviewing a sociologist's study of a
repair shop in upstate New York. The
book is Working Knowledge: Skill and
Community in a Small Shop. published
by the University of Chicago Press. The
author is Douglas Harper, an associate
professor of sociology at the State Uni
versity of New York College at Potsdam.
The hero is a man named Willie, a me
chanic who embodies the very ideal' of
Robert Pirsig's Zen and the A rt of Mo
torcycle Maintenance, a man whose
skills span 2.500 years of human history.
The irony is that this man can exist only
in a region of grinding poverty, outside
our consumer society.

In a special way, the author is a
neighbor of the hero. As he points out,
"It is not enough to live within ten or
fifteen miles; to be neighbor to Willie
you have to behave in a way that is
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Willie's understanding of metals goes
back to 500 B.C., to the first blacksmiths
who learned to work iron into weapons
and implements. (Harper points out
that although we customarily think of
blacksmiths as farriers, horses were not
shod until about A.D. 900.) Willie's fa
ther was a blacksmith who gradually
moved into auto repair, and Willie's
training began at the very beginning.
He can still do a blacksmith's weld.

As Willie puts it: "In a manner of
speaking the blacksmith was a machin
ist. Everything was molded and drilled.
When it came to farm machinery, when
you had a broken part ... you'd get your
metals to a certain temperature and
then put the two pieces together and
hammer them. You'd hammer them
right back into one piece."

Harper compares Willie favorably
with a type of person found in primitive
societies whom Claude Levi-Strauss
called a bricoleur, a person who makes
use of "odds and ends, the bits left over,
the set 01 unrelated or oddly related
objects." Above all, according to Levi
Strauss, such a person thinks through a
task: "Consider him at work and excited
by his project. His first practical step is
retrospective. He has to turn back to an
already existent set made up of tools
and materials, to consider or reconsider
what it contains and, above all, to en
gage in a sort of dialogue with it, and
before choosing between them, to index
the possible answers which the whole
set can offer to his problem ....

"The rules of his game are always
to make do with 'whatever is at hand,'
that is to say with a set of tools and
materials which is always finite and is
also heterogeneous because what it con-

tion. knowing and needing to know
almost nothing about the ultimate
product. The repairer does need to un
derstand the larger picture. Harper
writes that even this distinction will
fade, however. "In a typically rational
ized repair, a mechanic removes a part
of the machine thought to be defective
and puts another in its place. Because
automobiles are owned for fewer years,
the work of replacing parts is not com
plicated by rusty bolts or deteriorated
mounting brackets. It is a simple proce
dure, detailed in manuals. The defec
tive parts are seldom repaired. In fact in
many of the components (particularly
the ignition systems) of modern cars,
internal elements are sealed and impos
sible to fix."
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Whatever the grand theories, Willie
goes on. He is installing an old gasoline
storage tank as part of a solar hot
water heating system, and a wind
powered generator with blades of his
own design (cut from 55'gallon drums)
that produce even pressure on the cen
tral shaft. His own Saab has begun its
fourth hundred-thousand miles. But the
de-skilling, the disabling that cause the
worker alienation sociologists love to
write about is catching up to Willie. The
new cars are too complicated even for
someone with his skills. And instead of
keeping their old machinery running,
farmers trade it in for new to receive the
best depreciation allowances and in
vestment credits.

Garages have always intimidated me
because of my total mechanical inade
quacy. Now 'a sociologist, of all people,
has taken me inside and shown me what
workmanship can mean. It's time for
another look at sociology-and time to
mourn the passing of the bricoleur.
John P. Wiley jr.

tains bears' no relation to the current
projects or: indeed to any particular
project, but it is the contingent result of
all the occasions there have been to re
new or enrich the stock or to maintain it
with the remains of previous COnstruc
tions or destructions... ,"

Why does Willie keep on, using
scraps no one else wants to fix things no
one else will work on? He is most cer
tainly not getting rich. Relations with
his customers can be complicated and
unpleasant.' He is frequently in pain
from an injury incurred while working
on the St. Lawrence Seaway (he could
collect disability but does not-he would
rather be working). Harper thinks the
essential element is neither Willie's
knowledge' nor the responsibility of
being able to keep so many farmers and
other neighbors going. Instead, Harper
contends, it is what Thorstein Veblen
called the instinct of workmanship-to
"seek realization and expression in an
unfolding activity." As Veblen put it:
"The instinct [of workmanship] may be
in some sense ... concerned with the
ways and means of life rather than with
anyone given ulterior end. It has essen
tially to do with proximate rather than
ulterior ends.... Efficient use of the
means at hand and adequate manage
ment of the: resources available for the
purpose of, life is itself an end of
endeavour, and accomplishment of this
kind a source of gratification."
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visible form, something that could be
seen and touched, something that
worked. My mind and heart were both
given to them." But he was torn be
tween that urge and another: a desire
to devote himself to botany. He had an
almost mystical yearning to get into
the world's untrammeled places.

He next went to work at an fndianap
olis wagon-parts plant, where he
amazed his employers not only with
production-multiplying innovations
but also with a pioneer time-and-mo
tion study. The owners offered him a
partnership, but it was too late. In
March 1867 an accident at the factory
temporarily blinded Muir. As his sight
returned, he resolved to "bid adieu to
mechanical inventions" and take up
"the study of the inventions of God."
He started by hiking a thousand miles
to the Gulfof Mexico and traveling on
to California.

"I could have become a millionaire,"
he crowed, "and I chose to become a
tramp." He did once attempt to patent
his early-rising bed, but that was all; he
believed that "no inventor has the right
to profit by an invention . . . really
inspired by the Almighty."

In the succeeding years he became a
powerful lobbyist in behalf of national
parks and forests. He uncovered the
origins ofAmerican glacial masses and
identified the Importance of trees as
watersheds and soil protectors. In 1892
he founded the Sierra Club.

For him, all.his conservationist ac
tivities strained toward the same ideal
as his earlier [technological work. He
once wrote from Yosemite Valley, "I
have this big, well-defined faith for hu
manity as workman, that the time is
coming when every 'article of manu
facture' will be as purely a work of God
as are these waters and pine trees and
bonnie loving flowers." •
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A watercolor by John Muir of a homemade
clock he invented. around 1861.

\'

J
ohn Muir spent most of his life,
as he put it, in "the study of the
inventions of God." He was a

•• •.••• world-renowned naturalist and

conservationist, a respected botanist
and glaciologist, and a writer who with
Words brought the wild areas he loved
to millions. But before he took up his
pursuit of untouched places, he first
devoted himself to what might seem an
opposite world: he was a tireless in
ventor and mechanic, a few of whose
creations might have made him rich
had he bothered to patent them.

Muir was born in Scotland on April
21, 1838, one hundred and fifty years
ago this spring. He spent much of his
childhood in backbreaking labor on his
father's pioneer Wisconsin farm, to
which the family emigrated when he
was eleven. While in his teens he ex
hibited the tinkerer's spirit that was so
invaluable on a frontier farm. His first
real invention was a sort of self-setting
model sawmill, workable but not par- trivances. On the floor ... were a
ticularly practical. There followed wa- number of machines of larger size,
terwheels, wooden clocks, barometers, whose purposes were not apparent"
and more. There were no laboratory facilities

In 1860 an admiring neighbor per- atthe university, so Muirbuilt his own.
suaded Muir to demonstrate his inge- Heconstructed, among other things, "a
nuity at the Wisconsin State Agricul- little device for measuring the growth
tural Fair, in Madison.The judges there of plants, so delicate that ... one could
pronounced him "a genius in the best see the hand move across the dial,
sense" and gave him a special award measuring growth from hour to hour."
for his exhibit, which included two He invented an automatic desk, which
hickory clocks and an "early-rising rna- took a stack of books, delivered each
chine" that tumbled the sleeper out of one, turned its pages, and replaced it,
bed at a preset time. At the fair he was all according to a set schedule.
offered a job as apprentice to a Prairie Cheerful but restless-and wanting
du Chien man who was perfecting a to avoid Civil War conscription-Muir
Mississippi iceboat. left college to work at the mill and

The boat never sailed, and Muirsoon factory of two Scottish immigrants in
returned to Madison and got himself Ontario. There he devised his most
admitted on probation to the fledgling serious inventions yet, a self-feeding
University ofWisconsin. His roommate lathe and a machine to bore and drive
later recalled that Muir kept "a teeth for the rakes the factory made.
strange-looking room for a college stu- The plant's production doubled.
dent ... shelves, one above the other "Great God!" Muir later wrote.

.. . . •. were filledwith retorts, glass tubes, "There were times when Iwas haunted John O'Rourke. a retired professor of

I
~. ,." . i.•..•................. 64g.lasl~·I.'ars., botanical and geological with inventions that tortured me wak- marketing, liV.es in Carmel, California.

11 •••.••••.•• specimens and small mechanical con- ing or sleeping until I could give them and writes free-lance.
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c. Sections 5, 6 and 11 of the Stevenson~dlerTechnology Innovation
Act of 1980 (P.L. 96-480) relating to stunies of technological
develq:rnent in the Unitec'l States, cooperative technology arran¢ementS,
and the transfer of industrial technology fian the Federal GovennllenL to
the private sector.

. . ,,' '" ,,!;

d. Sectim 18 of the Office of Mana9ementand B009et Circular A-l?4, ,r:
dated February 19, 19B2, issued pursuant to P.L. 96-517, assi~ to the
Depart.ment lead agency respcnsibility with. respect to the inplementatioq";.
of Federal patent policy.

PTO - -;000 :::30 -:3 A

b. The functions in Executive Order 100% (except section 5) and Execu
tive Order 10930, insofar as these functions relate to detennining the
CMnership of patents and rights to inventions nade by Govel;T1lllel'lt
etployees;
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b. Executive Order 9865, as arrended by Section 5 of EXecutive Order
10096 and by Executive Order 10930, to tl)e extent that this authority
is mt reserved to the Assistant Se=etaxy for Science am Techmlogy
in I:epa.rtrrent Organization Order 10-1.

NOTE - ALI_ :3 C.OfJ"lA\)./ It pJ20VtSroAJ l-l !<CE.

e. Such functions under other authorities of the Secretary.:Ofa::mneree ..
as are awlioable to performing the functions assigned.inthis'·Order~·-'
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d. Inentify and analyze barriers to productivity inprovement and
technological growth in the U.S. ecc:mcrny, and provide leadership and
assistance in developing policies and programs designed to foster greater

.private'sector use of productivity measurement and inprovement
techniques, enhance the flOW' of Federally funded technologies to the
private sector, and facilitate cooperative research and developnent
arrangements ;

.._. .
f. Perform .lead agency functions concerning Federal patent policy,
including coorddnat.inq, IlDnitoring, gathering relevant data, evaluating
relevant programs and activities, developing uniform C,overnment-wide
standards for inpl~tationof Federal patent policy, preparing reports,
disseminating infonnaticn, naking reccmnendations, and taking other
actions necessary to assure maximum private sector ClJ=POrtunity for
mrmercializing inventions resulting fran projects financed with Fooeral
govemnent funds.
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._ni~:::"'~Issue~:<1:»:iesaS::licens_eson FC!tent applications end paterrts assigned
to the 'Un:i;ted .States of Arre:dca am in the custcxly of t.r:.e secretary of
Cc:mTErce; and

j . Provide liaison and ccordi.nation wi th the Caanittee on Governrrent
Patent Policy of the Federal Councd.L for Science 2r.C Tec.'m::>logy, furn
ish executive secretariat support to the Crnmittee, advise the Assis
tant &"'cretary for Science and '!'ec'Ju'.O] cqy on ce.-n,uac", rrntters r and
assist in the Ce\!clop'>.ont and forrnulat.ion of a uni rcrm CO'~ernncnt-w:i.Ce

.-- ··p.+t:ento-JUlicy •

~~de the OioIIlerShip of patents and the rights to inventicns nade by
t enployees, as provided by Executive Orders 10096 and 10930.

NTIS - nOD 30 -7A
h. File p3.tent applications and obtain p3.tents thereon in foreign coun-
tries for inventions ~.by.the United SLates of 1'=ica and in the
custc:dy of i:i1s$iil!~"'b'f"Ctmrerceand issue licenses 1.1I1Ce.r the foreign

"::.~.aB?licati~:and·-patents;c'.
_,__ • /-_:,-;". __.:,~'~O=:••~,__ •._. ••.~ _ ~ ,_ •
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DIRECTOR

Assignment of Lead Agency
Implementation of P.L. 96-517

. ' .
HONORABLE MALCOiM BALDRIDGE'
SECRETARY OF COW-JERCE
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SUBJ'ECT:

As you Qay know, we will soon issue a new OMB Circular which
provides uniform implementing guidance for the Government
patent policy section· of Public Law 96-517, -The Patent and
TrB.de:nark Amendments of 1980." This Act gives nonprofit
organizations and mall businesses a first right of refusal to
ti tIe in inventions they have made in performance of
Government grants and contracts. The Act takes precedent over
app=oximately '26 conflicting statutory and administrative
pollcies.

Since the Act is a fundamental change in the more traditional
policy of Government ownership to inventions made with its
support, we believe it is essential that a lead agency be
designated to review agency implementing regUlations:
disseminate and collect information, monitor administrative
or cOl:lpliance measure's, evaluate the Act' 6 implementation, and
recomQend appropriate changes to OMB/OFPP. (A more detailed
list of proposed Lead agency funotions and staffing is
provided in Attachment A.)

The Department of Comtnerce seems the natural choice fOI:
assignment of this new lead agency function due to its prior
experience and wide ranging interest in technology t.r ans fe r .
productivity, innovation and Government patent policy. In
order to take full advantage of Commerce's experience and to
support the expansion of the concept of P.L. 96-517 to all
recipients a! Federal research and deve10pment funding r ' the
proposed functions include author i ty to collect information
and recommend policy and regulatory changes that affect
recipients beyond those covered by the Act.
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I hope you will accept the reBponB~bility for the le~d ~gency

which we believe will be challenging and rewarding. I would
appreciate your designating an official to work with my staff
in developing the details necessary to assure smooth.
implementation of the Circular and the lead agency.

I have designated DOn Sowle, the Administrator of tbe Offioe
of Federal Procure~ent Policy as my staff focal point, who has
responsibilitiy for issuing patent policy regulations
implementing P.L. 96-517.
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