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January 3, 1985
By Mr. DOLE (for himself, Mr,

LAXALT. and Mr. DECONCI::-i.I):

S, 64, A bill to amend title 35 of the'
Ijnited States Code for the purpose of
ercaunz a unlform policy hi. r .urcce
dur'e concerning patr.nt riZht:i in Tn
ventions developed with Federal asslst
ance, and for other purposes: to the
Committee on the Judiciary.

By Mr~ DOI.JE (for hlraself, and
1.1r. DAt'l"FORTH):

S. 65. A bill. to improve the transfer'
of technology Ircm Government lab
oratories to the public and for other
related purposes; to the Corrunlttee on
the Judiciary. ' -'. _
trxrsoasr PATENT PROCEDURES ACX AND THE FED~

ERAL LAlIORAt:0RY TEC!'INOLOCY UTILIZA.!.'ION,
·ACT

CONGRESSIONAL RECORD - SENATE·S IS5
an indictment of the older worker nor' "drugs. This bill. If enacted, wJll be
does it purport to establish a prece- "cited as the Ln-Pl igfrt Medical Emer
dent' for early retirement. This bill "gency Act.
does seck to recognize that in !'l. ,very :Mr." President. I first Introd
ew ocup~tfons. age is a slg11l.flcant proposal inh1:tty In~3 as S. J.1. The

fetor in Job performance; and In the bill I am introducing today'. Identlcal
c e of law enforcement per~ol1I;el. Is to the amended version eported by
th only. r:2.sol1:,tbly. controllable the Commerce Cornmltt e last May.
fact r. ThIS bill does not seck to fn- Unfortunately . it ne - was 'acted
crea the kind or number of occupa- upon by the fJll Sena .
ttons exempted under ADEA, but·. .
simply ddresses an Inconslstency in The sm \YOt~ld b C:l~l:~' (Hr~ct the
the app 'cation of the ADEA between Federal. AVI3:"lOn dmlnIstratJ?n to
the fden' cal needs of Federal and devise a medical , ~o be carried on
State law forcernent personnel and board cornmercf . aircraf~. for th_e
extends onl to that specific State treatpl.ent of,.~,n Ig~t medical emer
grOU:;l. genctes that rm t arise: It would also,
· Last Congres several State Gover- through a Go d Samarltan claus? f.e·

non; and eomtnts raters endorsed this neve apprqp late persons from Itabll
Iegtslation. Those upporting this leg- Iby related" the use of the kit.
istatton lust Con", ~ss include Gov. Current AA regulattons do require ..Mr. DO~. Mr. President, these two
M:a.rtha Layne Colli of Kentucky, certain. enaer-carrvtns atrcraft-fo bllls.8-:e designed t? help promote pro-
GOY. lvIark White Texas, Gov.' carry./ first aid kit. These kits are dllCtI\'1ty. by clero.nl1.g pyway many of
Toney Anaya of New 11 tlco, Gov. Mi- very,' sic and are required only to the barr-iers that extst between fcder-.
chael Dukakls of Massac usetts, GOY. cant" n bandages, splints, bum oint- nIJy fun~p~ rc~earc!I effor~ and the
James R. Thompson of I inois, GOY. m~/ s, and other "first. aid Items, The?ommerCIallzatl01; OJ. Inventions result
John Evans of Idaho, Gov. amar Al- p,' ose stated in the regulattons for .mg ~rcm t~LOse efJ,ort;s.. . . '. ., '
exander of Tennessee, G v.. Dick hch kits is to treat injuries likely·to Economlc productivity t" ~uch Iike
Thornburgh of Pennsylvanf Gov. ccur in flight or in a minor accident. ~he w~a~~er: ~:,ery~od: talks about.
Allen I Olson of North Dako and Th· b j kits .... . ..t . t d tt-ccorrecuve a...non 15 harder to come. ...., cse as c 1 ar e Ina....equa e an b S • b I' t· t t' , t '
Gov Joe Frank Harrta of Oe rgI· ... · t red iderl th t f y. orne e ieve na ne way 0 In-

• ,1 • ~. ou mace , conSJ ermg. e· ypes 0 d ... ··t ' th ' h
State administrators supporting hl Ilf -th at . :Yo ",'" th t ?reMe p~o UCl-I~l y 15 roug more,. . .. .. Ie .. rea. enlng emer6 ....nI,;1t:S . a Intervention by Fpder..1 planners'
Ieglslatton m the uath .Congress - might and have occurred durtngcom- Ot.h I',. If -h <.oL • -,

I d d C "M . . ~. . .ners l.!":e royse ave a sneakmg 'cue OnUnISSlOner organ meretal flIghts. There have been many ..." • ,
Elkins of the Kentucky State P ic ','t h 0' ... ld a] h suspicion that teo much Federal b,:~,. ms ances w er...m moivi u s ave reaucracv has been a, big part of Uie
Col. 'John Dempsey. chief of t~e~olo suffered attacks which· could- have "bl:> JIb Il .~ th _. ,,:,"L 1'[" .. t ...
rado Btate Patrol, and Camm stoner easily been treated by a physiclan or p~o em. . e leve e an5\.\e:. Ie.. no
~us A. Wood III of theTenn see De- rained medical technician had the - wl~h more governr::~nt,b~t \\lth Inora
partment of Safety. I know tat sever· roper equipment been available. The rely~,nce upon :,r~~a.te e~l~.repr~n~ur-
al of my coJleagues recei ed corre· I '. b I' d 'h' b'll I t k .. ship and ncad_mlc· experlmentatlOn.

.. 10 e Juea e un lo IS ISO rna e A~d "e tart by clearI'ng 0 '·a th .spondence from these fichUs re- '1 bl t h ..... j.. .L-h·1 \v S... h~ Y e un·... . ., ..~ av~ I a e ·0 a P JSII,;"~n or at. .er necessr:.ry Federal legal and regulator)'
que.::.tmg theIr support a thIS legl:sla- tral ed personnel the proper eqUlp~ btl th t .. , d th' th I d'
tion. I hope my coJleagu s will be able men and drugs in order to be able to .0 s ac es a c~ 0 11 e ~a. . ea mg
to review this Jer.rislatio and join with t t t· t b . froIn a t~st tube. or a draWing bo.ard to'. . '" .. . rea pa len on an emergency· MIS the marketplace
me as cosnonsors of It. until t e aircraft can In..nd where ap·, .' . .

I will fight long d' hard for the . . t t· t t·- ~"·I bl Fl\·e ~"ears ago, I was pleased to Jam· plopna . len. ,men IS aval a e. f 11 0 e B' ' B h;'
rlght~<; of older Am ieans to remain .. '. . our ormer co ehgu, lrCll ay' ,m'
free from discriml ation, in this Na: . Mr. Pre ld?nt, th.!s bIll ~;ould. d~r7ct 'working to eliminate much of the
t ;on ' ·· "ol'k fo e 'At the s t· I the FAA tIssue fmal rUd:-S reqUlrlng tangle of bureaucratic brhmbleB that• S \, . rc . .n. ,arne Ime, . ft ,. f
will figl1t long a tl hard to ensure that' alrcra.. car ymg passer:g.ers ~r CO~I- impened the ability of unh:ersities and
the safety an well-being of all older pens.atlOn to c.any SUfflCle~t first aid SDl1l.11 businesses to ~ransform fed~ral..;
Americans is reserved by young and m:dIcal SUPP 'Yes Rnd eqmpment for ly as~isted res7~rch mto a patented' in·
vigorous St.. e law enforcement per.. ' th.... ren.derinb ~f. emergency ca;re ventlOn. SpeCIfIcally, with the enact
sonnel whO'·',are physically and e:mo- a.~oard tIle, airc ~t m ~e.sp01lSe to m~ ment of Public Law 96-517.. we estab
tionally cap.able of protecting 110t only fnght x.nedIc.a1 e. erffen~les. It would". lished, for the first time, a rule' in

. the eldorly'but 11 ............. '" also rellcve l1cense medIc~1 personnel" favor of univcrsity and small business.... '. a CllolZe~..... th 0' I' d th' f I·, __ e d.lr Jne, an e tnr crew rOrfl 1- ownership of inventionsdevelooed.
By I·r . GOLD\VATER:. ability nriSir;g from e carriag~ and. \Vhat's more, university and industry

S. 63. bill to encourage the render- use of the kits, so ~onD they did not coll~borative reseaich is now at an all·
ing.oJ· ·f1ight emergency care a.board act.reckle~sly or wIth' ss neg.ligence. time high, and whole new tecl:ulOl
aircrn by re~lliring the placement of ThIS Good Sa.m~ritan c u;>e 18 abso· ogies, such a8 biotechnology;" have
cmer. ency. first aid medical supplies Iutely neces:mrY.Jn order t msure that flourished as a result.
an equipment aboard aircraft and by physicians and medical c~nicians Two years ago, PresIdent Reaoan

,.- ieving approprIate persons of liabil- would voluntarily pro\<ide t Ir serv· followed up with a memorandum ""in- .
ity for the provisIon and use of such ices in such an emergency.., structing Federal agencies.to apply
equIpment and supplies; to the Com- " Mr. President, I think. it is easy to the same criteria to all. contractors,
mittee on Commerce, Science. and· see the need, for such legislation.. If whenever possible. And I've return~d

Transportation. only. one life is saved as a result of to the field to propose the next logical.
IN-FLIGHT MlI:DICALEMERGENCIES ACT these kit.s, then it will all have been step with the introduction of theUni·

. lvf..r. GOLD\VATER. I..rr. Pres:dent., I worthwhile. The cost of these, kits form Patent Procedures Act. Consist·
s-=nd to the deslt. a bill designed to en.' which 1s not likely to be significant eut with the Presiden!;'s directive, this'
courage in·flight emergency, care should not even 'be considered when bill would extend the principles of the
~.board aircraft by requiring the place- one thinks of the possibilities of the 1e80 law to large business contractors'
ment of eme,rgency equipment, sup- lifesaving potential they hold. and repeal all ex.isting laws which are.
plies, and drugs aboard aircraft a:1d by I think it Is high time to get on with inconsistent with those principles.
relieving appropriate persons of liabil- this idea and I urge .my colleagues to Specifically, by establishing a clear
tty for the provision and use of such Join me· in cospon:.:.oring this legisla~ and consistent presumption in favor of
emergency equipment supplies' and tion as soon as possible. in\-'ention ownership for au contrae-
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tors, the bill. would 'eliminate 'once and of Commerce to issue guidelines to ''(5) 'Government' means the Government
for all the hodgepodge of agen('.y help agencies make the' best use of of the ~n:t.ed States of America:
patent requirements built up over the' these new authorities. . "(~) 'llwen~lon' means any ln~-entl~n or
veers nnd have' the fur-ther effect 'r - r....r 'Prealdent America's future de. djr;cove:y which Is ?r may be pa~ent~olc or
• .' •. ~ • J,.. ....... '. • otherwise protectubjc under this uno. or
beltev,e, of lu.ru;g rese~rCh in~~tJne!lt3 ma.n~s the llberatlon of h~r ke?!1e~t in- any novel vartetv or plCUlt whlch i~ or may
from iarge business wlth theirspecial- tellects and broadest Jmaglnatlons. be prctcctnble under the Plant V::.nety Pro
Ized skills, technological expertise, and Over and. over, throughout our btsto- tection Act (7 U.S.C. 2321 et SEQ.);

healthy respect for a dollar. ry, our system of free enterprise, with "(7) 'practical n.pp}ico.tion'·m.e:r.ns to manu-
For a Quarter of a century-cjust its incentives and rewards for the new facture (In the case of a cornposft.lon or'

about as long as I've been in this citY'- and innovative, has replaced what was product). to practice (in the case or a proces
efforts have been underway to develop' adequate for one generation with what sor rn:ethOd), or to operate (j~ the C<1Ze of a.
a comprehensive, uniform Govern- is superior for the next Far better machme Clr. system), In e~ ~<;e. under

t .. t r I thf C . . .' such conditions as to establlsh tnat the in-
~en ~ paten po ICy. n. s O~lgreSS, than government. that s}:s~e:n can ex- venflon ia being utilized and that it') bene.
\X: e, have .the opportunity to ta,~e the plore new realms of possibllltv, But It fits arc, to the extent permltzed by Jawor
final maJ.or step by enacting thls pro- cannot compete with foreign challeng- Government regulations. available to Lee
posal WhICh sImply helps the free. en- . es with one hand tied behind its back. public on reasonable terms or through rea.
terprise System to do what it does bes.t: . wtm these bills. I propose to untie' a scnable Iicenstng arrangements;
Produce new, products the, public few knots. .- "(8) 'Secretary', means the Secretary of
seeks; create new jobs the public re- Mr. President. I ask that the text 'of C~,mmr;rC'.e,or h~s or h~r ~esignee; and
quires, . the bills be printed in the R"'cORD (9) subject Invention means any Inven-

The impetus for the second bill I am 'I'here I bi ti .. th • blll tion of a. contractor concel ved or fir3t actu-.
j tr ' als l' ~. 1 0 . er e oemg no 0 reo on. e I S ally reduced to practice in the performance
n ~oducmg. a cenves rrom the 98 were ordered to be printed in the f 'd tract: n- H_~ Th t i

B hD I At S 'f' 11 It' d ° worx un er a contrac .rruuru .<-<;..... a s, n
.ay - oy e ~ .;>eCl lcay. IS t e= _RECORD, as follows; _ . '_ ' .. the case of a variety of pl~nt.tb.~ date of de-
s~gned to ena:b_e the F 7dcral l~b,ora~o . .... S. 64' termination (as defined m section 4l<d) of
rres to enter mto the kinds of JOInt re- '. '. . the Plant Variety Protection Act (7 U.S.c ..
search and licensing arrangements REeet! er;a:.ted bYo"tJu;J.SeenUa~tea:;dSHt °t~e olaf, 240l(d» must also occur during- the period
th t h ' Itl h h d epr .,enta~tves, 'J~. nt u. czes f t fa researc llnlVcr?l res, ~"e· La, Americc. in Congress assembled; that this 0 contrac per orrnance,

. such successful experiences WIth as a .Act may he cited as the "Drntorm Patent . "§ 2].1. Re;;pim:-ibilitieg . .
result of Public Law 96-517. Procedures Act of 1985" , " "(a) The Secretary shall issue regulations .
. ,\Vith about $17 billion going to, the 'SEC. Z. (a.) Title 35 of the United States, applicable to all Federal egenclee imple:
Federal laboratories. which employ Cede is amended by adduJ,g after chapter lB, menttng the provisions of the chapter, and
nearly one-sixth of the Nation's re- as redesignated herein, a new chapter as rot- ,the Secretary shall' proscribe standard
search workers there- is broad. agree- lows: patent rights provisions for' use under this
ment· that Way; must be found to LTJ.- .·~CH..'\.PTER 19-PATENT RIGBTSIN L"''1. chapter.. The regula.tions and the st~di:!.rd
crease the flow' of technology from VE1'lTIONS MADE WITH FEDERAL ;'J3. pate~t rtzhta provtslons sh~ be SUbject to

- Iabs tc tne ort ~ SJSTANCE BY OTHER TH.:'\...~ SMALL public comment before their issuance,
t?ese. a~s:o he p~Ivate .:sec~or. yet as BUSINF.ss FIRMS OR. NONPROFIT "(h) In order to cbtaln consistent practices,
was Indicated durmg, heanng~ held ORGANIZATIONS under this chapter and chapter 18 of this
last year. by Senator MATHIAS' SUb- "Q tine, the Secretary is authorized and direct-

~~~m~t:~e~r~ate~nts, Joa:~~~~~.. '::~~: ~o~~~.~n~ObjeCtive, ::e~~e~Oc~~~~~tin~i\~c~1(~~~:ea~~~~~~
Patent Policy. too few labs are enter- '''214' R: '~6~1~bliiries s!stent implementation of these cha?t.ers,
ing into the type of collaborative P...~D "OJ!-'D:-

s
,,·t'. -f' hi and (ij) to obtain from the agendes in!crmiL·

.. 0, ISpO"l Ion 0 ng :So ti d d' latm'g to agen " p ac~'ces .arrangements with. universities and "21.6, March.1n tights. on an " a,a re rs' . c.. r ..I
business that are necessary to- tI.Ccom- "217. 'Background rights. under tho.::se chapte ~
plish that ,goal As Secl"et~ry Baldrige <os: 2!.2. Policy and ohjective!:! us:215.Di~~:JiLion of righbl . . .
ha.s, emphasized. the basic stumbling "In addition'to the policy and obfectives "(~) Subject to subsectIon (c! of this" sec·.
block is that the labs perceive them· t f th 1 '., 20" f thl' "tl ;" i th tion and to section 216 of t.h!s title, each. se or . n sec ...lon v 0 :;; ..1 e,.t. s e contractor may elect to- re"am title either
~e~ves .,M unable to enter into .such further policy and objec~ive of theC:0ngress worldwide or in such cou~tries as 'ft may
JOlnt e... fort-s beca;use of organizatIOnal to ensure that nlllnventions made wl~h Fed· choose, to- pny subject Invention: Provided,
and l;~gaI constramts. eral support are y.sed in a Dlann~r to pro· however. Tha.t a Federal agency may at the

As a cons-eql.lence. this bill would ex- mote free competJtlon and enterprIse. time of'contrp.ding, limit or elimin~te this
pressly permitagencyhe.ads to Ruthor- . ,"!}21:l Def"mitions right, place additional restrictions or condi·
ize lab directors to undertake a wide' "As used in this chapter, the term.:.... tions on the contract that gO' beYond those
range of cooperative R&D arrange~ ,"(l) 'Adtrunistrator' means the Adminis· set forth in ~bsection (c) of this sectfo~
ments. The labs. for 'instance,' could tiator of the Office of Federal Procurement expand the p?"hts of the Governme-.;t ~o h~

r.:€,<7otiate 2.Ild. issue patent licenses Policy or his ,or her designee; cense or sU'oll{''11ns~, and alter or ehmmate
c:; '. • "(2) 'contract· means any contract, grant. the contractor's right under, paragraph (6)

F.SS1~ owne.rship rIghts. a~d require or. cooperative agreement entered into be. of subsection (c) of thIs section if-
o.atslde pa:r"tles to pay royal~les fo~ the tween any Federal agency (other than, the "U) it is determined by 2!. Go\"~'mment au,
rIght to Ug~ Gov~rnmellt InventIOns. Tennessee Valley Authority) and any thorlty which is authorized by statute 'or.
Th~ bill also prOVIdes for direct pay- person other than & small business firm or Executive order to conduct foreIgn fntem·
ment of at least 15 Pel'cent of royalties nonprofit organization (as defined in section gence or counterintelligence activities· that
so received to· lab investors. ·The uni· 201 or-this title) where a purpose of the con- this is neceSSf\ry to protect the' security ,of
versjties have fotmd such royalty shar- tract Is the condnct of experin:ental, de,,·el· such a~t1Vities: . '
ing to be a powerful incentive for in- opmental, or research work; .suc.h term in- "(2) It is d~termIned. that the contractor is
ventors to contribute to cornrnerci.... l.' eludes any as;;lgnment. substItutIon of par- not located m the Um~ed States or does not

:. f. • ~ ties or subcontra.ct of any tier entered into have a place of bUSiness located In' the
1za~.on ef..orts. or eXB{"uted for the conduct of experfmen. United States, or is subject to the control of,'.r:h e labs wouI~ be able to keep roy· tal, d~velopmental, or res~arch work in con- a foreign government; ,
a1tles they receIve after payments to nection with the perfonnance of that con- "(3) it 'ls determined, on 8. case·by-case
Inpestors, which should serv·e as an in- tract: ba.<;is, th::;.t· there are exceptional circum·
cE:nti';efor la.b directors for outside "(3) 'contractor" means any person 'or stances requirir.g such action to better pro-:
collaboration on R&D leading to in. entit.y (other than a Federal agency. non· mote the pollcie~ and' objectives of sections
ventions of practical application:s, con- pro~t .organizatio.n, or small bu~ness fi~, 20,~ an~ 212 of thIS title;'
sistent with the lab's mission as aefmed in secLlon 201 of this tltle) Wlllch (4) ,.t is det{)nni~ed that the CO:1mct In-

,.;; , • . Is a party to the contr3.Ct;· eludes the' operatIon of. & Go\-ernmenf...
! he bIll would f~therpe~t la..b in,:" ''(.0 'Federal agency' meRons an executive owned cont:dctor opeI"8,ted facility 01 the

\'entors to own thelI inven.tI.ons i.I. the agency (:1.<; dermed'ln section 105 of title S, Department of Energy: primarily decticated
Government has an insuffICIent Inter- United States Code). nnd the military de. to that Department's Naval nuclear propul~
est in seeking its own patent~ FL."lally. partments (as defined tnsecUon 102 of title slon or weapclIlS related promInSand aU
the bill would authorize the Secretary 5, United states Code); contract limitatlon3 under this subpara-
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graph are limited to Inventions occurtne
under the above two programs DC the De-
partment of Energy, .

"Cb)(!) Each determination required by
subsection Ca) of this section shall be in
writing and. except In the case of paragraph
ell of subsection (a.) of this sectlon.vthe
agency shall, wlthln thirty days after the
award of the applicable contract, Iile with
the Secretary a copy of each such determi
nation. In the case of a determination under
subsection (a)(3) of this section. the state
ment shall include an analvsta supporting
the determlnatfon and justifying the Umita-

. tfons and conditions being imposed. If the
Secretary betleves that any Individual deter
mtnatton or pattern of determinations Is

r contrary to the terms. policy. or objectives
of this Act. the Secretary shall so advise the
head of the agency concerned and the Ad-·
mlnlstrator and recommend corrective ac
tions.

"(2) 'whenever-. the Administrator has de
terrnlned that one or more Federal agencies
are utilizing the authorlty 01 paragraph (2)

, or (3) of subsection (a) in a manner that is
contrary to the terms. policy, or objectives

, of this Act. the Administrator is uuthorlaed
to Issue policies, procedures, and guidelines

. describing classes 01 situations In which
agencies may not utilize the provisions 01
paragraph (2) or (3') of SUbsection (a).

"(c) In accordance wIth the, regulations
issued by the Secretary, each contract that
the' Government or any Federal agency
acting on behalf of the Government may
enter into shall employ a patent rights
clause contalntng appropriate provisions to
effectuate the following:

"(1) That the contractor disclose each sub
ject invention to the Federal agency within
a reasonable time after it becomes known to
contractor personnel responsible lor the ad
ministration of patent matters. nnd that the
Federal Government may receive title to
any subject Invention not disclosed. to It
within such time. .....,..

"(2) That the contractor make a written
-electlon within two years after disclosure to
the Pedernl agency (or such additional time
2S may be approved by the Federal agency)
whether the contractor will retain title to a
subject Inventtcru Provided, That In . any
case where publication, on sale, or public
use. has initiated the one year statutory

, period in which valid patent protection can
still be obtained in the- United States.. the
period. for election may be shortened bY the
Federal agency to a date that is not more
than sixty days prior to the end of the stat
utory period: and provided further. That
the Federal Government may receive title
to any subject invention In which the con
tractor does not elect to retain rights or
fails- to elect rights within such times.

"(3) That a contractor electing rights in a
subject invention agrees to file a patent ap·
plication prior to any statutory bar date
that may occur under· this title due to publi
cation. on sale. or public use, and shall
thereafter file corresponding patent applica.
tions in other countries in which it wishes
to retain title within reasonable times, and
that· the Federal Government may receive
title to any subject Inventions In the Unit.ed
States or other countries in Which the con
tractor has not filed patent applications on
the subject Invention wUhin Sl)ch times.

"(4). With respect to any invention In
which the contractor elects rights, the Fed·
eral agency shall have a nonexclusive. non·
tranferable. Irre"ocabl~, paid·up license to
practice or have prnctlced lor or on behalf
of the United States any subject Invention
throughout the world: Provided. That the
funding ar:reement may provide for such ad
ditional rights; Including the right to assign
or have assigned foreIgn patent rights In the

"subject invention, ns are determined by the ··(e)· encouraging naructoauon by prlvate
agency as necessary for meeting the obltgn- persons (including the most hlgt-Jy QUfl.1ified
tiona of the Unlted States under any treaty, persons) in the Government-sponsored ex
International agreement. arrangement of co- perimental, developmental, or research pro
opcratlon, memorandum of understanding. grams; and
or slmilar arranacment, Inducting military "(0) (o;;l,:;-r:ng comn-uuon and nreveutlng
agreement relating to weapons development the creation or maintenance of SitUn.t/Cij;;
and production."; inconsistent vvlth the antitrust lawa.ot the,

"(5) that the agency may require written United States.
reports on the comrnerlcal use or other <1(4) With respect to contracts 1.."1 which an
forms 'of utilization or efforts toward ob- ' agency Invokes paragrnplls (1) through (4)
tainlng commercial utilization made by the of subsection (al o! section 215,. a Federal
contractor or its licensees or assrences with agency may, after a subject tnventlon bas
respect to any subject invention to which been identified. waive any Iimtts or addiucn-'
the contractor- elects title, pursuant to this al restrictions or condtuons placed on a con
section: Provide(l, That any such report. 3S tractor, beyond those set forth In sections
well as any Inforrnatton on utilization of er- 215 and 216 and may allow the contractor to
forts toward obtaining utilization obtained retain the license rIght" set forth In subsec
as part of a proceeding under section 216 ot tion (c)(7) of this sectlon 11 such Ilcense
this title•. shall be treated by the 'Federal rights ~..ere otherwise limited in the can.
agency as commercial or financial Informa- tract.
tion obtained from a person and' prrvneacd "(e) II 3. contractor does not elect to retain
or conftdentlal and not subject to, disclosure' worldwide t1t1e to a subject invention, HI!;:
under the Freedom of Inrormatlon Act (5 Federal agency may consider and. after coa
U.S.c. 552); .' . !. sultatton with the contractor, grant requesv

"(6) that the contractor.. in .the event a for. retention of rights by the inventor on,
United States patent application Is filed bY such terms and conditions R.S the a seney
or on Its behalf or by any assignee of the deems. appropriate, subject to section 216 of
contractor, will Include within the speclftca- thiS Act.
tlon at such application B..'1d any,p.a~ent ~u. <I(!) In any case when a Federal employee
Ing thereo;o, a. statement ~peclfl3!mg that is a coinventor of any subject invention. the
the Invention was made With Government Federal agency emplcylng such coinventor
support an~ tt:at the ~m'ernment has cer- is authortzed to transfer or assign whatever
tam rights rn .the invention; rights it may aqutre in the subject Invention

. "(7) that, the contr~ctc.r, in -ceses ~hen,lt from its employee to the contractor subject
.does not elect to retain title toa subject In- to the same conditions set forth in this title
vention, ,shall retain a.non~xclusive,rOYR.lty, as are aopltcable to the rlghts the contrac
free, paid-up, worfdwlde license, Including tor derived throuah its own contract.
the right to sublicense affiliates, subsldlar- .. .. . ~o
lea. and existing licensees to whom the ,con. § 216.MurcIHn·rlshts
tractor is legally obllaated to sublicense in "(a), Where a contract-or has elected to
any subject invention to whlch the Govern- retain title to a subject invention under sec
rnent obtains title. which ncense shall be tlon 215 of this title. the Federal agency
revocable only to the extent necessary for shall hare the right (unless waived under
the Government to grant an exclusive It- subsection (d) of section 215 of thls title).
censer PrOVided, however, That the contrac- pursuant to noucres. procedures. and xutde- .
tor shall not be entitled, to such a license Jf lines ot the Secretary and subject to the
the contractor has fraudulently failed to provlslons of subsection (b) of this section,
disclose the subject lnventton; nnd to gra.nt or require the contractor or his as·.

"(8) such othervadminlatrative require- signee or exclusive licensee to grant a nou
menta tha.t the Secretary determines to be exclusive, partiallY exclusive, or exclusive 11·
necessary to' effectuate the rlxhta of the cenae to a responsible applicant or a,ppJi.
Government as specified in this chapter, cants. upon terms reasonable under the cir
Which are not inconsistent with this chan- cumstances. It the head of the agency or his
ter. designee determines that such action is nee-

"(d)(1) A Federal agency may, at any time, e-,ssary'- --
waive 1.'.11 or any part of the rJghts of the "(1) because the contractor. esstence. or n:
United States under this section or section censee hRS not taken, or Is not expected to .
218 of this title to any subject invention or take wtthtn a reasonable time. effective
class of subject inventions made or which steps to achieve practical application of the
may be made under a contract. or class of invention:
contracts if the agency determines that- . "(2) to alleviate sertcua-heajth or safety

"(A) the Interests at' the United States needs "...htch are not reasonacty satisfied by
and the general public will be best served the contractor, his assignees or license~s;. or
thereby; or . "(3) to nieet requirements for public use

"(Bl. the contract Involves cos;:lOnsored. specified by Fec!eral regulation which are
cost·sharing or Joint venture research or de· not reasonably satisfied by the contractors,
veIopmcnt and the contractor or other span· his assi3nees or licensees; .
sor or joint venturer is required to make.a "(b) A determInation made pursuant" 'to
sUbstantialcontributiun ot funds. facilities. this section shall not be considered a con.
or equipment to the work perIormed tmder tract dispute and shali not be subject to the
the contract. . Contract Disputes Act (41 U.s ,C. 601 et

"'(2) The agency shall maintain a record, seq.). Any rontractor asstgneee, or exclush·e
which shall be available to, the public and licensee ad....ersely affected by a detennina.
periodically updated, of' deter~inations tion under this section may. at any time
made undar paragraph (-1) a! thlS subsec- within sixty days after the date the determ1.
tlon; nation fs issuf'd. file a petition in the United

''(3) In making determinations under States Claims Court. whfch shall have Jurfs
paragraph (1) of this SUbsection, the agency diction to determIne the matter de novo and
shall· consider at least the, following obJec- to affirm, reverse. or modify as appropria.te,
tives: . the determination of the:Federal agency.

••( A..) encouraging wide availability to the' .. .
pubiic of the benefits of the experImental. § 217. Background Tights
developmental, or research prograll)s in the "(a) Nothing contained in this chapter
shortest practicable time: shall be constmed to de-prlve the owner 01

"(B) promoting the commercial utilization any background patent or 01 Sl.:ch rIghts as
of such Inven.tlons; the owner may have under such~patent.:..
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S.65
Be it cna.ct~d lnJ the Senate anct lIouse of

Representa.tives oj t/l.e United Stales· oj
Americ-a in Congress ~.~cmbled. that this
A(:t may be cited as the ~'Federa1 L~borato:ry

Technolo:;y UtiliZ?_tion Act of 1985."
SF-c. 2. Coopera.tive research and develop-

ment arrangements. .
Each Fed~r31 agency is authori:-.e:d to

permit laboratories of the agen;;:.y to-
(a.) enter into cooperative re;)~archand de

velopment arrangements (subject to such
review procedures as the ngency deems ap
propriate) wit.h· other Federal agencies,
units of State or local government.. Industri
al organizations. wllversities...or other per
sons Including licensees of inventions owned
by the Federal agency or genern.l partners

. of rhs.earch and cevelopment limited part
nerships. Under such arrangements the lab
oratory roay-

(1) a.ccept. funds,. services, and property .
from collaboratingpartles and provide serv·
Ices and property to coHaborating parties;.
, (2} grant or agree to grant in ad\'lUlCe to a.
collaborating party, without regard to the.
provisions of 35 USC 208 and 2C9 patent 1I~

censcs or assignments. or options thereto, in
any Jm-ention made by a govenunent em-

.~~~he:ig~d~t~~eF:;~~t:~~~; dr:et~n~~~
propriate; , .. .. ' .....

(3) waive. in whole or' In part. an,.v right of
ownership which the Goverrunent may have
under any other statute to a.riY inventions
rnade'by"a collaborating party.or em:;:>loyee
of a. collaborating party under' the arrange·'
inent;l'l.nd
. (b) negotiate· licensing ap.reements under
35 USC 207 or other authorities for govern
ment owned Inventions made at the lab<:tra.·
tory and· other 1n:ventions of 'Federal em·
ployees that may be voluntarily nssjgned to·
the government.

SEc... 3. Distribution or Royalties.

(v) Section 403 of the Water Research and
Development Act of 1978 (42 U.S.C. 7879) is
repealed.

(w}(l) Section 173 of the United States
Synthetic Fuels Corporunon Act at' HI~o- (42
'U.S.C. Si73) iii repent-d.

cn The Item rclntin~ to secttcn 173 In the
ta.ble cf sections of the E.'J.t:r:-~j' S(;Cllr-:t~' Act
(42 U.S;c. 8'101 et seq.) is amended to read
as follows;
"Sec; 173. Repealed.",

esc, 4..Nothlng in this Act shall be
deemed to con;...e;v to R::Y person tm,."riunU.y .
from ctvn or crtmlnal lia~i1ity.. or to create
anv defensa to aetlons. under any antitrust

. law of the United States.
Stc. 5. Ca} This Act, sh311 take i:ffect six

months. alter the date of enactment of this
Act. .

(b) After the effective date of this Act,
each Federal agency Is euthor'aed, Dotwith~'
standlnz any other law governing the dtspo
sttjon of rights 1n subject Inventions. to
allow a. Contractor or au inventor to retain .

.ttue to subj-ect Inventions made Wider con
tracts awarded prtorto the errecttve date of .
this Act, subject to the same terms and con
ditions as- would apply under this Act had
the contract been entered Into after the er
reenve date of this Act. ,

S"E~. 6. Within twenty-four months after
tbe date o( enactment of this Act- e-nd every
two- ~oears. therea.fter, the Secreta.y of Com·
mcrce ~hp.l1 submit. to .Congress a report of
the implementation 0: ch:wteri: 18·[l.nd U of
title 35, United States Cede,. mc1uilinl: any
n{"ommendaticns for legtdat1ve or 9dminis~

trath'e changes to better achieve the poH~ .
c1esand objectives or such ch:'tpteTS.

"(b) No conn-net shall contain a provision (d> Section 12{l'\) of the National Science
~.lla\\'il:g a Iederul agency to require the If- l .....oundation A,ct of 1950 (42 U.S.C. 1811<3.»
ccnstnz to third part.les of inventions owned is repealed, .
t:.' the contractor that are not subject, In- (e)(1) seeucu 152 of the Atomic Energy
vcntlons unless, such prcvtston has been ap- .Aet or 1954 (4:! U.s.c. 21S2) is repented: Pro
proved t;y ure agency h..:.;d and JJ. written uiiled; holL'~p~r. Th:lt such secclcn I>l",:'.!! con
jcstdticatton has been stuned by such agency ttnue to he: errecttve with respect to any ap
head. Any such provision will clearly state . plicc;.~\on ,for, n patent in which the state
whether the ucensma rna:,.' be required in meut under oath referred to In sUQ'1 section
connection with the practice of a subject In. bas been. filed, or requested to be rued by
vention, a sp.;;cjfica.Uy identified work the Commisstoner cof Putente- and Trade
object. or both .Th'" iloK"'ricy- head may not marks prior to the errocnve date of this Act.
delegate the nu·thorlt.y t~ approve such pro- .. ' (2) The item :e.l:atiD? to ~ect!on.:.152 in the
vtsions or to si~'Il the Justlftcatfcn required tablel:;.of. cootcn....J of the A~oIr,J.C .'~'nergy Act
rcr such provisions. of 19 .... ,1· 1.'> amended to read es rouows:

"(e) A Federal agency will not require the "Sec. 152. Repealed",
lic'~ns"ns:'of third parties under a.'·W such (0 The Natlonnl Aeronautics and Space
provision unless the agency head -deter- Act 011958 (42 U.S.C. 2451 et seq.)- Is
r.rtnes that the use or the Invention by amended by- .
others Is necessary for the nracttce of a.sub- (1) repealing subsections (a}-{h) ~.nd (j) of
ject invention or for the use of a work section 305 thereof (42' U.S.C. 2457): Prooui
object of the contract, and that. such action cd, however; That subsections (c), (d), and
is necessary to achieve practical appiicat.ion (e) ot such section shall conttnue to be ef
of the subject invention or work object. i\.ny recuve with respect to any appllcntfcn for
such determination will be made on the patents in which t~e wrttten statement re
record after an opportunity for an agency . Iert-ed to i:1 subsection (c) of such section
hearir:g, and the contractor shall be given has been-ftled or requested to beffled by
prompt notification of the determination by the Commtssloner- of Patents and Trade
certified or registered mail,". ' marks prior to the effective date of this Act;

(b) The table of chapters for title 35, .(2) :;t!·lking out in section 306(3.} thereof
'Culted: States Code. is amended by adding (42 U.S.C. 2458(a». "(as defined by aeetfon
immediately after, lila item relati~ to chap. 305)'·. and by striking "the- Inventions and
ter 18 as redesignated herein the fo1JO\'.'ing: Contributions Board, cstabltshed under- sec
."19. Patent rights in Inventions made with tlon 305 cr.tbts Act·~ and jnserting in lieu

Federal assistance by other ·thereof "an In"er:.tions a.nd ContribuUons
than small business firms or' Board which shall be established by the Ad~.

nonprofit organizatfons.··.. ministra~o~within .the Adrninistration"; and
(e) Chauter 18 of title 35 Unfted States (3.) strlkmg Ollt 11\ sec~on ~')3(C) t.hereof

Ccde· ro· ncted- • .. (42 U:S.C. 2473(c>l, the Iollowmg: ·'(mclud-.
J8. n~ . ...... '" t. ing pa.tents and rights t.hereunder)""

(;) by dc:,et.mg eve~yth~~,g~ m s:~bs:~ Ion (g) Section 6 of the Act of July 7, 1960 (30
21,.(c~?etw_er;t the wor~ aGthor.~d and U.S.C.l!i56), is repealed.
the p_ruxl a~ tne end of tryat subsection. 0::,) section 4- of the Helhlm Act Amend.

(2) by addmg t~e following new paragraph IDent.s of 1950 (50. U.S.C; I67!J) L"I a.mended
at..t~e en.d of sectio~ 202: t : ..bystrikin3 out aU after "utilh'.ation" ;;.nd in.
.•(~) A Federal r.",ency may a .. ~ny t.me serHnr. in lieu thereof a period.

wa •.ve all or any part ot the rlghLS of the (i) SecUon 32. of the Arms Control and
l!mted States 1;1uder. paragr?-phs (c)(4) Disarmament. Act (22 U.S.C. 2572) Is I'e-
tnr~ugh (8) of th~s sectlOn, sectIOn 203. ~d pealed. '
scCllo~ 204 of thIS chapter, ~ any subject (j) Subsection (e) of section 302 of the Ap.
{r.VP.lltlollS mad~under a fundUl~ agreement pa.!achi2u Regional Development Act of
or Class. of fundmg agreeme?t.,> II theagency 1965 (40 U.S.c. App. 302(e» is repealed.
del.ermmes (1) that the mterest~. of. the (It> Subsections (a)" through (k). (m). and
Umted States and the general pubhc will be (n) of sect.ion 9 ot the Federal Nonnuclear
bes,t. served therebY; or (2) the. funding Energy Research and Developm('nt Act 'of
agret"me~t Involves cOSJ)onsored, cost shar- 1974 (42 U.s.C. 5908) are repeal~
ing ,?r jomt venture- research or venturer. Js 0) Section, 5(d) of the CCnsumer Product
reqUl:ed !-O make or has made a. SUbstant~al Safety Act (15 U.S.c. 2054.(d)) is repealed.
contribution of· funds. facilities. or. eQUlp- (m) SectiDn 3 of the Act. of April 5~ 1944
men~ to the work performed undert~e (30 V.S.c. 323).Js repe31ed.
fundmg agreement. The agen..::y shall malO- (n) Section 8001(c){3) of the Solid Waste
tain a record. which shan be available tlYthe Dl.<;posal Act (42 U.S.C. 6931(cX3n Is re·
public nnd periodically updated~of determl- . pea.led.
nations rna-de under this pl'l.ragraph. In (0) Section 13(e) of th~ Stl~venson-Wydler

making such determinat,ions under clause Techu:ology Innovation Act of 1980 (15
(A) of this paragraph. the agency'shall CQn~ U.S.C. 370S(e» is repealed.
sider at lea..':it the following objectives:·... (p) Section 10(a.) of the Act ot .June 29,

'OU} em·r)ura~ing the wide availabilit.y to 1935 (7 U.S.C. 42'li(a» is amended by strik~

the pUl)lic of the benefitsoI the experimen- ing the last sentence thereof.
tal. developmental. or r~earch program' in (q) Section 427(b) of the Federal Mine
the short.est:. pracUC:Lble time: Safety and HM1t..~ Act of 1977 (SO U.s.C.

"(2) promoting the conunerclal utilization 937(b» is amended by striking the last sen·
of such inventions;' tence thereof. .

'·(3) encouraging participation by private (r} Section 306(d) of the Surfs.ce MinIng
persons, inclUding the most highly qualified Control and Reclamation Act, o.f 19'7'1 (30
persons, in Government,sPol1sored experJ. U.S.C. 1226<dl> is mr.ended by striking the
mental. developm~ntal. or, research pro~ first two sentences thereof.
grams."; pnd. . (5) Section 2Hc.) of the Federdol Fire Pre·

SEC.· 3. (3.) Section 205(a) of the,Act ot ,,·entionand pontrol Act o.f .1974 (15 U.S.C.
August 14. 1946 (7 U.S.C. 1624<a)). is 2.meild~ '22HHd» is repealed.
cd t.y striking out the la.',t sentence thereof. (0 Sect-ion 6(h) of the Solar Photovolt..-l.ic

(b) Section 501(c) of the Federal Coal Energy Research. Development. Rud Oem·
Mine Heaith and safety Act of 1969 (30 .O!lstration Act of 19-78 (42 U.5.C 5585(b» is
U.S.C. £l5Hc» is amended by strikIng out amended by striking "7.8. and 9" and insert.-
the last sentence thereof. \ lng In lieu thereof "7 a.nd 8".

(c) Section 106(C) of the National·Traffic. (u) Section 12 of the Native Latex Com
and Mot.or Vehicle Safety Act. of 196& (15 merctalization and EconomJc Development
U.S.C. 139S(c)) is repealed. Act of 1978 (7 U.S.C. 178j) Is repealed.

"January 3, 1985

,---~-----'------~~-~-~~---~-~--'



S 190 .CONGRESSIONAL RECORD - SENATE

':.~.

January 3, 1985

By Mr. GOLDWATER:
S. 66. A bill to amend the Communi

cation Act of 1934 to eliminate willful
or malicious interference with commu··..·
nicatlons: to the 'Committee on Cern
merce, Science, and Transportation.
ELI?>UN.\TION OF WILLFUL INTERFERENCE" WITH

COMMUNICATIONS
Mr. GOLDWATER. Mr. President,

today I .am reintroducing va bill to
statutorily prohibit willful or mall
eious interference to radio comrnunlca-
tions. .

. NF.ED FOR LECISLATION
The Federal Communications Com

mission [FCC] recently has noted a
signficant Increase in the number of
complaints alleging wilUul or mali
cious interference to radio signals. I
have personally listened to some· of
this interference on my own equip
ment. Just one individual can prevent
effective communications by rnanz
other persons.

There is a ,great demand for radio
spectrum, and only a limited amount
available. We must ensure that we use
it wisely and in the public interest. Un
fortunately this errant .behavlor In
creasingly prevents effective use of
the Jrequenctes in a number of differ
ent services. Sometimes the objectlon
able interference is created b~' an oper
ator Intentlonally .transmitting on: a
channel when another operator Is al
ready using it. At other times whistles,
tapes, records, or other types of ob
noxious noises are transmitted for the
sole purpose of interrupting or pre
venting other uses of the frequency.

All too often this type of Interrer
ence can be heard' on amateur." citi
zen's band. marine. and other frequen
cies. But tl1at is not au, This type of
interference increasingly is appearing
on frequencies used by private land
mobile services. public safety services
such as police. and fire departments,

.-

(a) Any royalties or other Income received
by the laboratory from the licensing or as
sltmment. or Inventions under section 2 of
this Act or under 35 USC 207 or other uu
thority shnlt be disposed of as follows:

(1) At Ieast 15 percent of the royalties or
other income received each year by the Iab
oratory on account of any Invention shall be
paid to the inventor or 'co-Inventors if they

· were employees of the agency at the time
· -the Invention was made; provided that pay.

merits made under this subsectlon are in ad
ditton to the regular pay of the employee
and to any awards made to that employee,
and such payments shall not affect the entf
tlement to or limit the amount of the regu
Iar payor other awards to which the ern
plovee is otherwise entitled or eligible.

(2) The balance of any royalties or related
- income earned during any fiscal year may

be retained by· the laboratory up to an
amount equal to 5 percent of the budget for
that year of the laboratory Involved; provld
ed that these funds must be used or obligat
ed by the end of the fiscal yea.r subsequent
to the one in which they are received either
(A) for mission-related research and devel
opment ot the laboratory. (B) to support de
velopment and education programs for em
ployees of the laboratory, (C) to reward em
ptoyees of the laboratory for Inventions of
value to the Government that will not
produce rovalttes, (0) to further scientific
exchange to and from the Iaboratory, or (E)
for payment ot patenting costs and fees and
other expenses incidental to the administra
tion and licensing of inventions, including
the fees or costs for the services of other
agencies. or other persons or oraemaettons
for invention management and licensing
services. Any funds not so used or obligated
by that time shall. be paid. to the Treasury
of the United States. If the balance .f.Dr any
laboratory exceeds 5 percent of the annual
budset of the laboratory, then 75 percent ot
the excess shall be paid to the Treasury of
the United States and the remaining 25 per
cent shaJJ he used for the purposes listed in
(A)-(E), above, by the end of the fiscal year
subsequent to the one In which they v.·ere
received, and any funds not so used or obli
gated by that time shall be paid to the
Treasury of the UnIted states.

(3) In the event the invention was one as
signed to the agency etther (0 by a contrac
tor, grantee. or the holder of a cooperative
agreement of the agency or (ij) by an em
ployee of the agency that Wa3 not working
in a laboratory at ,the time the Invention
was made, then for purposes of this section
the agency untt that funded or, employed
the assignee sha.ll be considered to be a Iab
oratory.

(b) Agencies shall report annually to the
appropriate oversight and appropriations

· committees of the Senate and House of
Representatives .detailing the amount of

· royalties or other income referred to in sub
section 3(a) received and the expenditure of
such royalties or income.

SEC. 4. Duties of the Secretary.
(a) The Secretary of Commerce, In consul

tation with other Federal agencies, shall-
(1) develop and disseminate to appropriate

agency personnel techniques and procedures
for Federal laboratories and agencies to use
on a voluntary basis to aid In the early de
termination of the commercial potential of
new technologies generated in performance
of Pederal Iabcratory research;

(2) develop and administer training
courses and materials to increase the aware
ness of laboratory researchers regarding the
commercial potential of inventions and to
ed~lcate laboralory personnel In methods
and options for conunerclRlizntion which
a:'e available to the Federallaborato.ries; in·

eluding research end development limited agencies coltect.lvely) throug-h one or more
partnerships; Iaboratortea provides personnel, services, fa· .

(3) develop and dlssemlnute to apnroprlate cllltles.cequipment, or other resources (hilt
agellcy personnel model provisions for use not funds to non-Federal partjes) and 0:('
on a voluntary basis In cooperative research non-Federal partlus provide funds, person

-and development arrangements; and nel. services, Jactlltles. equipment. or other-
(4) upon rccuest, furnish edvlce and as· resources towards the conduct of specified

slstance to laboratories concerning their co- research -or development efforts which are
operative research and development pro- consistent with the missions of the. ag cncy.
grams and projects. .~. .. (2) "Federal aaency" means any executive

(b) Two years nfter the date of enactment. agency as defined at 5 USC 105 and the rnlli
of this Act and every two years thereafter tary departments as defined at 5 USC 102;

. the Secretary shall submit a report to the (3) "Invention" 'means any invention or
President and the Congress on the use by discovery which is or may be patentable or
the agencies and the Secretary of the au- otherwise protectable under Title 35 of the
thorities under this Act: Other Federal United States Code, or any novel variety of
agencies shall cooperate WIth the Secretary plant which is or may be protectable under
In providing information necessary to pre- the Plant varters Protection Act (7 USC
pare the reports. ... 2321 et: seq,); ,

,SEC.5. Employee actlvltles.. ., .' (4) "laboratory" means a: fa.cility 01:' group
(a)· It shall be the POlICY of the Govern- .of facilities owned, leased, or otherwise used

ment to encourage the efforts of oovern-. by a Federal agency, a substantial purpose
men~ employees ,or: fo!mer emPIOye~ to of which Is the performance: of research and
obtain commercl?-hzatl0n of Inventions development by Government employees:
made by thez:t while they we::e In lhe servo (5) "made" when used in conjunction with
Ice ,of t~e United State?_, and It s~aJl notf) be "Inventions" means conceived or first actu
a vlclatton of the. pr~vlSlons of 13 USC _07 any reduced to practice; and

. for former emplo.}ee~!Jrthe partners of em- (6) "Secretary" means -tbe Socrctarv of
plcyees to negotiate Ilcenses or cooperative Commerce or his or her designee or delesee.
res~arch and develo~mel1t~rrangetnentsreo SEC,1. Relationship to other la·....u,
]~tm~ to su?h Inventions WIth.Feder~l aaen- Nothing in this Act is Intended to limit or
cres. mclu~mg the agency with WhICh the diminish existing authorities of any a~ency.
employee IS or was formerly,employed. Fed
eral employees or former employees who re
ceive royalty payments or partlcfpate
(whether as a principal of, a consultant to,
or an employee of an organization that is at
temptlng to commerclallae the invention. or
otherwise) in efforts to.commerclaltae their
inventions shall not, because of such receipt
or participation. be deemed to be in- viola
tion of section 201, 203, 205, 207, 208, or 209
of Title 18 of the United States Code, In the
CASe of an active employee of the Oovem
ment, this section is not intended to negate
any requirements which the agency may
have concerning the need for approval of
outside employment to prevent substandard

, levels of performance.
(b) Upon the request of a Government

employee or former employee who made an
Invention during the course of his employ
ment with the Government to which the
Government has the right of ownership. the
agency shall'allow the inventor to retain
title to the invention (subject to reservatlcn
by the Government of a nonexclusive, non
transferable, Irrevocable, paid up license to
practice or have practlced . the invention
throughout the world by or on behalf of the
Government) unless the agency .jntends to
file for a patent applfcatton in order to pro
mote commercialization of the Invention.
However, such a request need not be grant
ed it this would be Inconsistent with the
obligations of the Government to other par
ties under a cooperative research and devel
opment arrangement or otherwise or if the
agency Intends to transfer Us ownership
rights to another party that was a co-inven
tor or which employed's co-inventor of the
invention. In addition, the agency may con
dition the inventor's title on the timelY
filing of a patent application or statutory
Invention registration in cases when the
Government determines that it nae or may
have a need to practice the Inventton,

(c) For purposes of this section. Federal
employees include "special Government em
ployees" as defined at 18 USC 202,

SEC. 6, Definitions.
As used in this Act-
(1) "cooperative research and develop

ment arrangement' means any agreement,
but not a procurement contract as that term
is used at31 USC 6303, bet\\-'een one or more
Federal agencies and one or more non-Fed·
eral parties under which the agency (or




