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Bad News: Battery Charges

""'IiIrJI<d/romJ!ilIIOJ -
Iof DoE·f""de<I """,rch. said

lOCIlaolojJy _ ...pc:m.
Il<lE wlll!he. pmvi<tc fWlll·

ing: far C:OIWhlCdng R:seartl on
declric \'dlicIea.--ond walWl d10
cxcJlIsivc rights in lIIe (OIW·
lim fot :&lI1OIltobi1c apptlcations:.
,11Ws ,if").wOOr" lIICIIIb<tsJlOnio
Jpslilgin liIe_um "tnal-e
• COIImereiai meakd.....gIt o.
.." ...Ierie••WADe gelS it iii<
ncthillg."said .ane·t«hnoLlty
_ror i TIl. Big T!II..
W1lUld alilile -fila,_
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atuibute lhc cummlsitualion to
legal wrahlling by anome)'s
from both DoE and .he Big
11ttcc!. who- appeat 10 have swept.
aside previous patlicipalioOn
eegolhltil::as in an effon 10 pu:sh
.... deald1coogh qllktly;

"lit was a lawyu·.. spe~ial"
.......ibly do'ipcd Ule..1talize
OWAcr$blp iA Ihe..consoni"m ~
bring promPl comQlClcialinJian
of the let:bnologies. said. 0116
wider. Vee !he majorily of;1IlK>
'V.uve. de:USRS. 1II'C upecu:d EO
bail from smaller busine!l'sc$,
!lOW oo"ll warced.~..." pattie·
;potion fn IhoUSABC by many
r_ Md pri_ IC<h-tJ>/ISf..
speciali... wbo belicWllbe ooly
bendiciaries: win be EPRl and
.... Big'lbrc<.

Fol1owitl8 diteClWHI from J.
Mictlael Davis. DoE ilSsislaDt
secretaryfor COf1suvaLlon and
....""hi. '-iY. Ihe USA-Be
IOCca.I, rcq_llI'P""'all,OIl
1beComJl1t-teC Dep.nmcDl to
deviate flClll OllistlngU,S. laW!
based on '"'ex~cplional cirtum
stalICOS." :said CommuccUllder
Sec:relltry of Tochnology Or.
Roben White 100 Jan. 1:5. Wtlite
didnot.approve diercqUC:SI~

, ·'DoEb..<cncluiIcd t1.......U
....inc"". """ •...,..,n, orgoni
...... sM.1d be prc<ludcd Srom
oWfling all lho risbts. in Ihcir
iaventions maling LO advanced
~UCty ........h fllllded by Ibe
dqJartmmt." Whkc WlOCC ill hi3:
a1SWCt"lG DoE.

"Th. iIo"""i...icIlrdies upOII
ceoteaUzcd decision~makillg.
ig..... 1be_ of .....11MIsi·
R.C$SC$ ind lonprofir. Otaan.n
baas and. rcJQOW.:i any ilKtnrivts ..
for .em or lhoit employees lO
we,,", wi... USAlIC; _ •

Tile Small Bu.i Adminis·
uation also w.olc a letlCr to

I .DOB. whiclll noled tbe udair
· trcaamel1l by DoE. and me man

llgCr.l 01: Ibe USABC••ompo,,",
or senicr· pcu(lnncJ from
C!ul'..... foohlld 014,

Wbco1ll1111OOllUd I... fall. Ibe
·cil-,!&onium was well rwcived
and .regarded as DnC: Il)f &be flrsl

· major illitial1.ve.s lying tugcllter
ir--dWilI)' .and&o\'emmenL Fond·
ing fo.. the p"OgCilRlI is; to bE:
ShUliCd equally, wilh DoEgiving
S13U n.UliclO tl\'er kiw year.>: will
j[)[jUlill'yoommiu.ed 10 1hat.t:h il.

-

WIoSHINGTllN "'C~NOLOOy •

panicsandorpAizalirJlIS. DoE
erfectivcly elinlinate! aU inctn-
live: for an "'wcaw~ COOU1ICf~

ciaUzc an cffon \ wit' 11Ie
USABC-a <onuadi<1ion of.
ltiably pd\ll<iJOll.......-..'.istuod.,... asoby E'ncIlWSec·.....,....... r...._.

"h', jisi • _ JlllI<CdttK,.
.... La Nelsen, 1SSOl: <lirel:.
lOr of die: Massar"' ' JnsIiMUC
of Tcebno(olY Tcdinolocy
LiccllSing Olli<. and presidesl
of die AssociillK1n of UN~rsily
Tec:lIno}ogy MaHage(S~ N]l·S
cU<rr-picllllg til. wiMen. A.
.... asit-.good._y
will mm:caftu it."

To<liDoloay.....r.........
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"Ifsa
terrible

precedent.
lfscherry
picking ihe
winners."

_1IlII_io:ol.
TbI. Cl(lOIU added••.,.

lat•• Ik 1 1of • eRA»A.
_bye-in 1!I&'}.aucI
1ho1'fO_<JfIk_
BsyIl·1loIc ""t. wbich~
dllIc SIIIIl1 basi...... _ n0n-

profit eqaDiJ:a:lwDs slIoutd.
rctAve pccfelelltial UAllieat
h... all f_1 _leo con,
ccrDi.g ligl.. SUftolUldlog
i."c:.uions developed. Ibroll8h
I<deraIlyf_-.n:h.
-.by swaIIowin8 "i>....

pRlIlOlty riahlS ofllllllllcr.....
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FoIl""" 20,""l>

BaJtery Charges
IIy lUC¥ RolIly
SENIClRSTAfF"WAIlCR

J.....y•• _ Garde" eel..
brcuion lauDcbins tho U.S.M._Bauo'Y Conaooium is
beclXllillg a boUow 'ViclOt)' fur
IhoIl4Ish lI1IIlini""'llon wilhIho
Srowing roaUzaliQn 1hal tbe.
.......01_ WhilO110... p0l
icy 1O help smalle. compa~

ni~s-ud at the- Velf)' leaSI
b,_ f"""..llaw.

1b1:S260 millioncoasonhzm
unileS IIJe Depadn1tOl or E""r·
gy. Genetal MelQn. Ford. ~ ....
C!ul',for Md !he Eloc:uic Pew..Rc_ 1.,tit'lll i. dooclnpiag
adwmcli:d battery lechno!ogies
f~t doclric vehicles u.ndcr Ille
gowcrnmcRt"s Cooperaliye
Rcseuch .and ne"elopmtl1lt
AgloMu:ol(CRADA) _m.

Ho.......M' """'piIay.other
Illa0:EPRlor the BiS Three
a'UlOIIIHcrs din panicipatell iD:
theUSABC must (int. to

'\- rCCCb'C,· amy DoE funding. Rl'in~
q.ish 1•.,11""""1 jll'CpMy riglus
UlMy devcllljlll1_ .,islog _

<QJlrbI..aOJlpog.9
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Mr. RobIn M. WhIte
Undtr B.crtfIIY for Techno.
USDtpIl1ment of Commcwce
WullInoton. D.C. 20230

CIotmbtr•• 1881

DeliMr. Under BaCIllary,

w. understand you have ClOnctms abUt the Intellectual property provisloM
aontatMd In tht CooptratJv. Agreement bltwttn USABC and the US
Govemmtnl. with particular reftrence to tht appllc8tlon of the BayJ1.DoI.
ftCII)lI~.. Ptrhlpslhe following Information w1l1ualst )IOU to undtl'ltind whr
1fte USABC consider. that • Paient Waiver end Stattmont of EX08pt!onal
C1roumttanoes are _ntisl pre~ItIte.1Oour being ablt to UN thi DOl
HIdlonai Laboratclrlt. Inthe adVIncICI batteIy reHfth effort now commencing.

The USABC I. dtdlcatecl tel thl early commtl'CflllHllon of «fVanoecl ~ry
technolOQY ancIlltlbRshment of • NOrth American tM.nufaeturlng capabllJty fOr
el8Gll'lc vehlclt traotIon batttrlts. The C8Ilfomia requirement for Ul'O emlillon
vehlclt, In the tlear future forc:es the U8ABC to focus on an a;gf'8lllYe
lImttablt and anapproach Which exclUde. the pu...1y theoretical In fevor Of •
product dtvelcapm,nt engineering epproaoh, I.adlng to production of
inaI'ke1I.blt batt,r1e, In a f1n~e ~rIOd of time. Tht emplOyment of 819nlflcant
..."aroh funCl. of the USABC'. autol\'101lve par1.nel'$ I' done with the
expectation tht)' will obtain a oompdtlve aclvantage over foreign automotive
prQduC91'& Who areconducting their own aggressive r8SOl'Cfl .fforta, lind are
not contrIbutOfi to the USABO Dr partlClpenIB Inthe US natlOna! atrategy.

V••__ntalnthe pro1lcl MY8 mollS bulln... tntel88ta which CIlIUM
them to loin together In pursu'lt of the national goal Tht automotive pel'tllll't_nI aIsurtd Ncmh Amertoan 80UrceS of traction b&UerI.. at oomDttltlyt
prlon. Tht)' do not want to pay royaItln on batt.s cJtvelD~with thtIr .
,.snrch funds. Th.re Is an expectation that other Ol1;ln&, Equipment .
Manuflattlt'8rs (OEM) who may WIIh 10 purohast and UIt ttl, ""Ioped
bItt.rI•• wm tIM to PIIY a~ to dO 10. The participating electric UIllitle8
desire to IIOhleve, ... result. of their Invtstment. a preftl'l'8cl potltlon In
teohnoloay Of futureIm~ to their Industry. SUCh 18 toad Itvellng. Fret
tiding pubicutilities, Ilk. f,... rltjlno automotive GO~les. '!'IoU1d .not .tltnefit
at thi eame time oron the aarne tel1'llBas those cornpanle$ ccntrIbutt .Cllrectly to

.the consortium. eattery companies wlshto elqalnd their bualn,•• lntothe
potentially proftlable EV """,ancl thoSe who contribute COIl.ha...... weB h

1
~---- Ch_ • Ford • __Molen
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ttll, Nckoround knoWlIdQI and tilt" ftPIIl'IIIe .. expect to DbtIIrl IIClmI
prDtJcltlon for theirClDmpttItIw poIIIIon II II'8IUI of1hIIr IriYel1li",nt.

1bI Hlltonal Laboratories haw dlYelOf)8Cl ttchnalOClY. InOludlnu.:
techno...red by patents, whICh II 01 fn1etftt to tfIit USA8C,
attlful fOr mearch ancJ testlft9, and qudffed ptOple Whose IaltIl1l COl.IId
benefit the Pl'DftCt. However, tilt NaflotIII L.IIlcmdoiiea we encumblrtcl with
rulta and prOotdurn which, If they cannot be moderated, makl them
urllttllOtlve tlUslne.. pa!1118,.. Preferential ... by thl USABC to the J<Ie
technolOGY c;leveloPtd WIth Ita fUnds ancI under its managemtm might not be
..8UfICI1f tht Iabol'ltOry andror ltItmplOyefll were awarded ownerehlp Of that
teehftOlogy uncler lIayb-Dote: TI'Ie lab. h.ve legal. contractual and
Phllosop'h1cal preferenotl for pubneatlon which are 'neonilitent wlth the
USABO'. goals .. outllntd aboV.. The FOIA and other dlscIoaurt pol_ art...~.~ .

Tittle .r. not merely theoretical cancem.. A potential commerelal
cubcoll!nldQr ofgrtat importance to the USA80 muHd to Illow ItS batt,rlel to
be 1Nled at tbe DOE National LaboratOltq "oaul. " did not bllitvl Ita
background technology could or WOuld be effectiVely protocted there. Ano1her
pertelillallJUbcontraotor haa YClloed concem OWl' leakage by nolHllacrdOnery
hcenalng of technology developed at NatIonal LIboratorie. to foreign
cornptlllol'lin the non-automotlvt blUery business. One Iabol'lllory, operated
by a unfvfrsitY, ofltred tile USABO -8upplememal ORADA Terms- requiring
publlciltlon of 're.eal'Oh without .Ignlflcant limltatlon8 and stateCS this
requl1tment was not n.gotlablt. An empto~e of a natlonallaborltOlY. WhO
owns a patent, Is offeltn; to lIoenst his technoiOaY to the USABC or other
aubcontraetors. We und.ratand owntl'$hip of thii patent may have bttn
obtalned ttlrough B.ayh-Cole'. under previous government fundeCl work at the
Laboratory. The USABC IS not crftlcal of thli slfuation, butonthe other hand II
not "JllIng to $8' labs and their .mploy". obtain posl1lons In the technDlogy
d.vtfopGd at USABO to USI thlt ttehnoJogy. or wlllch would not allUre the
tIdlno/Qgy would be protected tor the~Of North American InduItrY.

All ofthelt '\'InanClIaI, co.ltlvt Pro.PlfttatY...make tor. CSlfIclUIltl181 of
ftIQ!'tIIllona 11I'IIO"" the ¥irioUI p&r1I•• Invof\ted 10 put to;fttler a lft8,for projtct
of thIt sort. If the IabOratorie. can be rtliMcI from .ome of theIr mort
lMmtenaome relirietlonl It ..ems olear they wiD be IIbIe to partiglpale more
effectively In tlwll negotlatlOn.. If not, It IIpoulblt thIIlr rolt oautd belmtted to
tetfln; tome of the batteries, f.e.; ttIo.. ban,"" nDloonfalnln; sensitIve
propr!ftary a0k9rounG teChnology. In OIdtr to aooommOClatt Its cancem and
till =es whiCh underUe Bayh-Dol•• the Cooperative AgrHl'll8nt aWll'dl to
tht C exclualve Ifghtt to fort;round Inve*", fOr v,hic:lt usa, lIUbjtct to

FEB 2~ '92 15 04 FR. ~ : OM ELECTRIC VEHICLE PROG..- ., .
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..,. rf;hIt of .". _hoDoIe btntlCl8I1ft to NOIIve any roy.... PRMfucId. and
toChi tllllJuM rtoIIt forall DlhtrUIIS. dIIoIIbecf Iri dIfIII belOw.

=III IlIJttr f8IIOnt for aur CIDI'IClIuIIOn thIt individual fnVItntor ownttstllp
not be toIIII)' unI'IItIklttd were tilt foIlc!wlna: '.-

• It. key part of the finlftdlll ltr&teay.1I 10 InClentMz. eaat ."11Q
~ 'JlIe'"gooaa- aYIllIbIt to the U8I\SO Ina~

.,wfIh dew lWOUld be very Rmbd. eueolally In the ... Of emalt
IJullne or unlvel'llllt8, If thO.. _.ntlaI' aubc:OnbaulOra a1rMdY could
cIIIm ownership ofany developmtntll)rQdUced,du. to the ~,oittonof

iii" order to ICCXlminodate thli concem end the poIfClI'. which
u. I1Y h°Dole. the Cvoperatlve Agr..ment awarda to the USABC

of foregrouncllnventlona. IU_ to the rlghtl of the Bayh-Ookt
be alfts to fICIlve IIry l'Oyditl produced.

• Anoth,r key ttrate;y 's to .nabI. tht structuring of an averan royllty
tchtrne ton.t1M competltlve and Cllher aoals of th, Vl!fOUI partie1J:isnti
d8ICI'lbId IIbOVi. Both bUIlne81 and 1IgIIIIIIOM support tNl atlllt8Gy.

• AreIIttd matter Is the need for fatmlll and balance In the arran;.mtnts
maa with tn, variDlolf partlclpants. comm.l'C1al companltl would bt
unwlIling to tuboOntlict With th. USABC onfteaonable oommerclaltlrma.
If they weft aware the national 1abo1"ll0t1R wtre able to contract on
aonoellloM/Y ttmII required by laW orgOVemment poDC!)'.

• The govem/Tl8f1t requires recoupment offtllnVlSlment. Royallta onaaIe8
baStC'J on11'1' fortaround ttt;hnology to non partlclpants proVIde a source·
Of Income 10 fund tnll recoupment.

• Fundamental fllme. fOr all J*IlcIDaIltI must beuaured. Inorcllrto avoid
df8Incentlve to -she tH'IOhteat end bear whom \Vt willi to Itlracl 10 this
proJect. In this oompllcll.d transaction, tht USABC Management
COtnmltlee 1& the onlY place whtrt all PIrtIe& will be fltlll'd and I!'Y
unfalrne.. remedl.d. Although the DOE rep"un1atlvl. 10 the
Manaaem.nt eommm.. donot vote, the CoopetJ.tlve A;rvtmtm pfOVldta .
1hIt111)' duoreement about .mepr prggrammatlc IMUe whtoh I'UUIta In
a fI/!Ure Of ClOnHnSUI may be IlkS" tottIt Aulatam Secretary of energy
fOr Ooll$trvation ancf RenMble Ener;y. Moreover, USABCIUbconlraett
~-.P1'OQTllI'ft~Jans mutt bt f8\Iltwtd ancJIPPfOv.ec:I by the Government.
DOE I*tioIpltion In the mtrlllOIm,nt of the USABC atlCl DOE ~prova,· of
USASC IUtx:ontraota Itld program plana 88lUrei ldequate "'w Of the
arranoementa aohleVed throuon anna IenQth negotiation.

3
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~ till Maaitauon of the CooDtratIVt AI_ment, the USASC propal.d to (tI._tIlIt 10 8lf~raunc:l (nventlona,1no.to OOAllol their c118Dot1tion
(but. the InCOme therefrOm). DOE P.ent Counsel conald.red that the
prvteotlon of USABC'. conotrnt as outlined _VI caulcl bv accommodated
WIthOUlltrfJ:lplng frOm Bayh-Dole benelcllrltllO much oftilt rig"" they would .
• rwIM Obtaln. The COOperative AglHmllnt was bretoN carefuly drawn 10 .
....,.,. for the Barb-Dolt tienefIc:IerIes the rloht 10 benefit from non-artomatlve.
IPPIIadOnlll'ld IlnIl them::r.lonal arr&rlSIt'Mnta to thote~ ntoe&llll)' to
ClIFTY oul tht plan ofco lIlZation of thl1lChnOlogy being Pur'au" by the
USABO. MC>l1Iover, the Cooperative Aarttmtnt provlde fOr retention of
_lwIw r1g1'rta by the ~h·DOlt beneflcfaJ1t1 (In sjllte Of USABC eXclualve
fIgh1s) whIcf1 .ssum their right to license fees and royalties flowing not only
1fOm non-sutomotlvt 101&8•• but even from &IJlOl'l'lotiv. UIII lcenatd to OEM
OlhIrthan USAiC partners. -

We Nlltva lome concerns ebout the arrangements under which Wt are
operatlno would belllltviated If ~pte undtl.tood more of the detailS. of the
viarIoU, ll'I'Ini.m.nll. The USABCIDOE Cooptratlve Agreement dots not
Drtt;iJdt the negotiation of CRADA or ethtr appropriate a;rnmentl with the
t4atIonal Laboratories. nI. IkelY that When aubcontraclS a... conc=1ucfed with the
battery ,...archers and the natlonallaboratOlies, some of tM concerns which

·~--are-now...oulatlve willdl~8r. W."VI already setn that result during
dIlCUHIona at lomeofthe 1Ibo~ -------

W. welcOme yoUr Interest In the aucoua of the USABC end thl$ wry Important
national project. We hope to enjoy your continued lupport, and to that .nd will
consider any request for Iddltionallnformatlon you need to satisfy a parUcutar
col1Qtm or reapond 10 • particular constituent.

YouretNly,

,, -: ..

4
_____ ChryIIer • Fotd • Onl'llMolo!l


