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November 11,

Mr. Roman C. Braun .
Chairm"n, Study Group No. 6
Commission on Government· ?rocu1'cmem;
1717 li Street, N. W.
Washin[~tor.) D ~ C. 20006

'"Re:

Dear Mr. Braun:

Report by 'I'ask Fo1'(~c #1 ofSi;uc.y Group #6
Commissicn on Government Procurement
Alloea t t ori of Hights to Inventions Mado
in the Por £Orlll:l:lC~ of Goverli::~2ntHesea.rch

and Deve Lopmerrt Contracts and Grants

··~t

f.ttaclwd is the Final Report of Tas!i Force #1 of S.tudy Group #6
which we ~esp8ctfully SUb11it will provide SOBe new and practical
solutions· io1'the allocation of government; contract patent rigll1;s.

May Ita!,;€' this oppor-tunft y to thank Bach of the members of TR,s>:
Force !fl f01... their ccnscLcn t touc , diligent and. objective e f f ort s
in ar2'~vjl1g at tho conclusions set forth therein. It lIas been a
gr2~t 1-~le=.s~re t f) )!1 e to :::.:erve'Jlith all of t cem and I have Lear-ne d
·2 ltre~.t c!:rll from the various viewpo.int.sandexp&r"tise of the .
m~moE'rs (;f this widely-based group. \'Ie are especially grateful
to ~~r. :wrr.:::.n J. Latker of HZW who labored over numerous drafts
of ~he report. While it has not been possible to resolve some
of the de!~iJ.softhe pro~)J.e::i!:; '-!hic~l we discussed, I believe 'the
z-eport reflects th2" ge~e~":ll ccncerisus on the more Lmpor tarrt
items. I.t also enun.e ra t e s a few of the other features which
still, req!lire specific nes o Lutaon.,

~he prbla1'Y mt ss t on of the Commission and the Task Ferce is to
pr-ovf de l·eco~Hen(;:J.tions to Con(1"rcss forp.Clssible legislation,
which 'Day involve ex't:€:1sivehea:.r:inr.;s,wi til r esu I tant Lon g-et Lme
delay. 'l'he rna.jori tyof "the Task Force believes t n a t the question
of allocation of patent rig~lts undc r govcrnmen t c on't r act s is a
.10ng~~tr.r.ding or:e whJ.chhas not beens<l.tisfr.ctorily resolved by
the two l'r'esidential }kmorr·.,lda 0nGoVCrt:l~ent Patent Policy erby
the p Le cercea I patent: Le g i s La t f on pt-e v i cus Iy provided by the.
Contrcss. Vie also ho.veb-=en vp-ry :J.w:\reofthevast differences
betwccn isucb sta~eI:1entsorlcgisl:;.tiotland the specific ir.lple
men t a t.Lons thereof by the many govcr-nnen t agencies which have.
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been given wide <liscretion or only very broad policy criteria.
Even differentdepart~ents in the same agency have had quit~

different policies and procedures.

.-..
-~-

We have attempted to provide a much more simplified and equitable
procedure and policy for resolving such questions at the more
appropriate times when maximum relevant information is available
to both the Government and its contractors. We have been
cognizant of the attempts by Congress and the Executive to reduce
government red tape and have attempted to,provide means which we
believe will save a gl'eat deal of presently-wasted effort in
negotiation and administration. Contractor participation in R&D
contracting is encouraged. .

We respectfully submit that the essential features of the recom
mended policies and procedllres could just as well be implemented
by' Executive Order under existing powers and legislation. Much
earlier and more efficient and uniform administration could be
provided with considerable manpower and tax savings. We recommend
that a copy of· this report be forwarded to the Commd, ttee on
Government Patent Policy under the Federal Council for Science and
Technology for consideration. We also submit that any such
solutions cannot be reached solely by consultation between the
various executive a;:;-encies, butmustillcluderesolution of the
practical co~siderations ellcountered by industry in its attempts
to serve the Government and public inte~ests.

We recommend a general policy which would utilize a single
government-wide Patent Rights I:r,D con t r-act clause. It would provide
"exclusive commercial rights" in contract inventions for a period
of three years after issuance of a patent thereon to the R&D
contractor, while providing the Government a non-exclusive,
irrevocable, royalty-free, worldwide license for all federal
governlilent purposes. Such action would provide ease of adminis
tration of patent matters at the time of contracting. It should
also provide for more widespread and e~fective contractor
par-tLc i pation in government TI&D?ontracts, es pac LaLl.y by the
portions of industry having large commercial investment, patent
interests, arid expertise in the related field, who could best
provide the Government's needs. The contractor would be granted
the .initialperiod of exclusivity,since he would generally be the
entity most likely to utilize, or·license, the invention to provide
new produc t s for public use. In or-der to maximize competition in
the commerci:11markets and the broadest possible utilization of
the inventions, the Government would have the right, aft",r the
Ln LtLa I exclusive period, to ac quLr-o, or require, Such additional
rights for itself or for others as would be necessary andequit
able.

We be Ldeve that the vast negotiation e·ffort now wasted both in the
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Government and'in industry in deciding the disposition of patent
rights at the time of contracting could be eliminated. Much more
realistic effort could be expended ona greatly reduced scale by
consideration of pa t cn t rights when the real interests of the
Goverpment, the Contractor, and the public are better defined
with respect to a relatively few specific inventions of real
public interest. Such a solution would be much superior to
resolution of patent rights on an uninformed basis of supposedly
relevant broad .t.ectm Lca I fields or agency ,missions prior to the
time of contracting. It also always offers an acceptableclegree
of patent protection to the Contractor at the time of contracting.

Instead of resolution of patent rights accor-dang to the discretion
of the individual agencies" we believe that issues arising under
the general policies should be settled by an unbiased Board of
Review comprising a permanent Chairman and secretary, and expert
members sGlected from a panel representing government, the public

. and industry. In unusual circumstances, preliminary appeal could
be made to the Board by an agency believing that a special
situation is involved in a particular contract. It is contemplated
that no blanket deviations should be authorized by the Board.
Pr-os pect ave licensees under government. contract inventions also

.\\,ould have the right of appeal to the Board in the event they were
unable to negotiate suitable licenses with the contractor under
government contract inventions. Prospective contractors could
appeal unreasonable Agency actions or demands.

The Task Force has differing views on whether "exclusive commercial
rights" to the contractor should involve' "title" in contract
inventions or "exclusive license and sublicense rights" to the
contractor, all subject to the Government's license for govern
mental purposes. We recommend the solution of such details by
the Congress, or the Executive, depending upon the specific
means in which our recommendations might be implemented.

We .also submit herewith a Minority Report submitted by James E.
Denny, Esq., a member of the Task Force, who believes the present
governmen t patent policy should be adequate. Mr. Denny' s report
conunents favorably on some of the features, including the Review
Board, of the 11ajority Report, while questioning the desirability
of ·other-features. He concludes by stating that he considers
the Majority policy to bean alternative he could support.

We are not forwarding herewith' the numer-ous background items
listed in Appendix A since Study Group i/6 already has this
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mater'ia.1... However J we are forwarding Appendix n which includes'
some additional backgr-ound items of. Current importance which
may assist inevaluating.ourrcport.

If TaskForce #1 can be of further ass1stance, please do not
hesitate to call upon us.

Very truly yours,

J. L.Whittaker
Chairman

cc: Members of Task Force #1
G. D. O'Brien, Esq.
O. A. Neumann, Esq.
Leonard Rawicz, Esq.

..
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REPORT BY Tt'lSK FORCE NO. 1 OF STU1JY G:'I.0UP' NO.6. OF TIlECQ\f:'·lISSION ON GO\'ER,\}:E1ff

PRClCIJREo\;E,\jT ON mE ALLCC\TIO~1 OF RlQITS TO I~\'E.\l'IO:\S ~tWE IN 1HE PERFORMiI.l~~

OF GOVER\;,!E;'\iRESE:\RGl A\'D DE\'ELOP~lENT CO~1'R>\crS AND GROOS

1HE TASK FORCE 1\\'D ITS J\SSIQ0IE\'T

The Task Force ~as assigned to consider the problems involving
allocation of rights, to inventions made in the performmlce of govern
ment rcsearch and dcvoIcpncnz contracts and grarrts . (The terms "rights
to inventiens" or "invent i cn rights" should be unders tood to include
"patent rights" ,...hen patent applications or patents are involved.
Further, the te1T.lS "contract(s)" or "contractor(s)" should be under
stood to hereinafter include, respectively, "grant(s)" and "grantccfs) ").

. The membership of the Task Force consists of individuals chosen
for thefr patent cxperniseErom govcrmncnt , industry, urrivcrs i t i cs
and the private bar. In an effort to obtain :m objective vie~,

each representative was requesced to present his Ol,n views and not
those of ,his employer.

BACKGROmD ~~\T[RL;rs

During the deliberation of issues presented to the 'fask Force
it took into consilleration a nusbcr of factors, in::ll.1ding the
experience of its merabership , Prcs i dent Kennedy's and Nixons
Statement of Patent Pel icy and the experiences thercundcr , cxis t ing
legislation, Executive and Ccngrcs s i onal hearings and reports, '
regulations of the Executive,and hearings andTnves t i.gnt i.ons of
thfs Commission and other private groups. "bibliography listing
an extel~ive ~nount of literature generated by the debate over allo
cation of invention rights is attadledas APPE\nIX A.

It'-i'TRODucrIO:; }SIlHISTORY

The rapid increase of government-funded reSearch and develop
ment since the end of ~10rld i\:lr II to the level of 15 billion
dollars in Ei.scal ye::lr1971 has. focused attention upon the-adequacy
0L~()vernJnent policies governing the disposition of inventions made
by contractors in performance of government contracts.
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Durd.ng the early stages of the expansi.on o£'government-sponsored
research arid development those departments and agencies of the
ExeQ.ltive most affected is::;ued regulations.making Jisposition of
inventions beu_0en t~e",selves and their contractors. In the main,
such policies provided for either (a) a first option to title in
the contractor wi th a royalty-free license to.the government for
governmental purposes or (b) title in the department or agency
with a nonexclusive license to the contractor for comercial use.
Thefomer policy I\as best exemplified in the Department of Defense

, patent regulations. The Department of Defense has stated that this
policy satisfied their needs since 11: gave the governnent as a
mi.nimum the worId-wi.de right to utilize all Departnent-funclecl inven
tions for govern...entalpurposes. TIl~ latter policy was best exempli
fied in the patent regular i.ons of departnlents and agencies whose
research and development pission is directed t01l'ard generating results
that migh: be useful in the civili~~ economy •

. As the issue surrounding the allocation of invention rights
.became more proncW1ced,the Congress acted to provide statutory
gui.dance. This guidance took the form of individual statutes wlrich
covered inventior~ evolving from a portion of or ~, entire depart
ment or agency I s research and dcvo.lopmcrrt program,

The la'lguagc of tne statutes reveals no co~sistent intmlt on
the part of Congress to provide a unifcm govern"ent patent policy.
To the centrary, the sti'tutes provide in so:ne inst:mccs for title

, in the government and in other instances -direct the department or
agency to take into consideration the equities of the contractor.

An attempt to moderate the controversy revolving around the
different statuteD' and reR"11atoD' patent policies eventually
resulted in President K·~r.:":edv '5 October 10, 1963 ~!emorandum and
Statement of Covernnerrt Patent Policy. This Statement was the
first effort by the Exccutive Branch to resolve the allocation of
invention rights issue on a. government-wide basis. President
ICenneny's Statement is based on the assu:nption that no single
disposition of CI-.nership could accommodate the different missions
of the various government agencies. Thus, the Statement indicated
as one of its objectives, " .••• a government-wide policy (subject
to statute) on the disposition of inventions made under government
contracts reflecting cormon principles and .objcct ivcs , to the
extent cons i s tent "ith the mis~ions of the resoecti\'e aQC'ncies."
(U1derl imng anJ parcnt.nc t iC:al clause :!ucleLl. J ,\ccorJing1y, the
Statcmcnt left to the var i ous departments ami agcllciesthe Jeter
mlnat ion as to whether thoi r prior cx i s t ingpol ic ics were consistent
with the intent of the :itatcmcnt. '

•

-,
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"" On August 23, 1971, President Nixon issued a revised Jjomorandum
ana Statement of Government P~tent Policy. The revised Statement
left unaltered the b::sic principles on the allocation of invention
rights set forth in President Kennedy's 1963 Statement. H~,ever,

the revised Statcncnt does provide for additional author i ty in the
departments and <lgencies (not otheTh'ise restrained by statute) to
grant exclusive rights to tontr<lctors in identified inventions to
which tne government has either retained a f'i rst option. to title
or has already taken title. Thi s authority has been previ ous ly
exercised by some of the departments and agencies upon a contractor's
petition for title at .the time of Idcntifi cat ion of thc Jnvent icn
or through the gr~'ting of exclusive licenses to interested developers
under govemmcnt-oi..ned patents.

/ As of this date, the deparbT.ents and agencies have the authority
under the revised Presidential State~cnt or w1der statute to take
ti tle or license in the govcrrment ; delay dctermination of ownership

" until identification of the invention; or gr~'t exclusive licenses
under government-owned patents. Since issuance of President Kenaedy' s
Statement ,> most of the departments and agencies have bCC:1 incrcasing ly
utilizing various combinations of these mechan isms of disposition.
A contract clause reserving title to the goverrmcnt is generally
utilized ~i1en the cor-tract relates to certain technical fields or
missions and less often under other- spcci f icd ccnd i t i ons , Only in
the absence of such fields or conditions and providing the contractor
can establish special oxpert i se , facilities, patent position, etc.
does the gcvcrnment utili:e a contract c Iause permitting the contractor
a first option to title to inventions whi ch may arise in pcrf'oraance
of the contract. Clauses which defer determination until Jdcnt i ficati on

-::----of the invention are generally used whenneither the criteria for
a title or license clause are clearly met.

Notwi ths tanding the issuance of the 1963 Kennedy Statement
of GoveI11Jncnt Patent Policy, Cengress continued to provide guide
lines in the form of individual statutes as new research programs
were initiated. The Task Force is of the opinion that President
Nixon's revised Statement wi11 probably not deter similar statutory
ena:ctmeqts.

(For further detail concerning the historical development of
govenc'TIent patent policy prior to President Nixon's revised Statement
see "Remarks of James E. Dcnnv Before the Intellectual Pronertv
Rights Seminar, Smi.thsoni an Institution, April 7, 1971," .-\PPE-fDIX B )

ANALYSIS OF aJRRE!\T CO\TRX:'lE.\'T PATE~:r POLICY

The Task Force, after revie.,ingthe different statutory and
re~latory patent policies lmd~r \,hi~h the .d~par~e~ts .and agencies
now'operate, .was cr-i.tical, of a number of'cspccts of the policies'
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overall i~pact. TIle Task Force believes th~t some of these criticisms
would be inherent to any government-wide policy '",hich perrnits
.... • ....1. • 1 , .l . 1.. .,' 1 , I - -
~ngress or ~~ InulVluua~ uep~rtment or agency to .estao~lsrlanu/or

implement policies for such department or agency different from .
other dcpar trcnt o.r agency policies. The-Fol.Lowing were considered
to be the most iCoportant areas of concern:

1. The existing patchwork of statutory and regulatory
policies lli,der 1,hich the depart~ents and agencies nmv
operate. does not afford govern~ent contractors, IJIO deal
"~th l"llitiple dopart~cnts ~,d agencies, the degree of
predlctabili tv of ownership of resulting inventions and
the ease of admini.s t ration one could reasonabIy expect
when dealing with a single entity such as the Federal
Govem1\ent. In addition to the difficulties encountered
in maste~ing the multiplicity of different department
and agency policies, tne acnirris trat.ive burden nOH imposed
on the contractor to establish his equities in inventions
that have resulted or wi l I result f rcm his government
sponsored research is out of proportion to the total
nunber of econor:lically significant inventions
generated. It is further noted that the burden on
the contractor to establish these equities also
creates 2Jl adrnin.is t rat ive burden on the gO\'ern-.
mcnt to rcvi ew the contractor's position. The Task
Force believes that a govcrrment patent policy should
provide for predictability and case of admi.nis t rat i on
on the part of both the contractor. and the government
wherever possible.

2. The Harbri dge House Study on Government Patent
Policy indicated that in certain situations the retention.
of exclusive CO:T'""erci:.ll rights in the contractor "will,
on balance, promote utili:ation better than acquisition
of title by Coverrment", It is axi.ornati c that those .
departments and agenci es that retain titlete all inven
tions generated by their programs for dedication or non
exclusive licensing, by policy decision or through s tatutory
direction, are precluded from identifying those inventions
best retained by the contr3ctor. The Task Force believes
that a goverrment patent policy should encourage coamorcial
utilization of government- funded inventions. It was also
noted, howeve r , that any policy should contain provisions
which would prccIude anticocpct i t i ve consequences which
may result from an cxccss ive period ·of exclusivity in a

.contractor.

3. Under present policies, the Task Force believes
there are instances in wh ich the contractor, knowing
he will be unabIe to retain cxcIus ivc-conmcrc i a.l rights

. to,inventTons generated under a proposed cont rac t , will
refuse to participate in a gO\'erf'JTIent program because of
jeopardy tuhis private ly financed commercial position.



Hence, a new advance in the art generated in performance of a
government-fundC'd contract which will not be owned by the invent
ing contractor could s e vo r-o Ly undermine t ha t 'con t r ac t or.' s back
ground position. The Task Force believes that it is in the
national r n t e r-es t that· govez-nmcn t patent policy encourage maximum
participation of all industry in government programs.

4. The Task Force has found no persuasive reason why the
technical field or mission of a department or agency program
should be an overriding fac t o.r-, as exists under present policies,
in. dictating the disposition of inventions, whether that dis- •
position be by title or license in the government. The dis-
posi tion of ownership based only on technical field or mission
necessari ly elir.linatesconsicteration of s t gn t r i can t equities of·
ei t hei- the public or the contractor .. Further, inventions
resulting f r om research in a partiC1.l1ar field or r,Jiss~do not
necessal'Tly-'nave any relalTon to such techlae:11 field or I:llssTOn,
or may have much broader application,.as has been the case in
many instances.

5. rhe different existing statutory and regulatory policies
result in different disposition of inventions within a single
field of technology. In practice, President Kennedy's Statement
has not brought about a uniform disposition of su6h inventions,
due to differing department or agency interpretation of its
language. The Task Force belie~es that this situation will
cont i.nuo under President Nixon' s Statement, since the revised
Bta.tement is not specif .i caLl.y aimed at overcoming this problem.

6. Many of the factors identified in the Presidential Statements
as influencing utilization, participation and competition have
little relevance prior to invention identification, and are of
questionable beneiit Ln r;\a}:ing determination at the time of
making a contract. Furthermore, a number of 'these factors do
not become relevant until some attempt has been made to undertake
the exploitation of the invention commercially.

TASK FORCE CHOICE OF DIRECTION

Rather than concur inseparate departme.nt or agency policies or
a uniform government patent policy providing for different disposition
of, invent tons', depending en technical field, mission, or case circum
sfarices, as exemplified by the President's revised Statement on
Government Patent Policy, the Task Force determineci to explore the
possibility of f ormu La t Lng a uniform g-overnment patent policy which
would make a single disposition of invention rights in all instances.
As discussed above, the Task Force believes that any uniform
government patent policy providillg for a single disposition of
invention rights should maximize to the extent possible:

"Utilization" oCthe inventions resulting from government
funded research;

Contractor "participation"· in government programs;

',:1';a5(: qf Administration" on the part of both the government
. and the contractor; and

"ColJ1petitio~ in the marketplace".



With these goals in mind., and with the cxpectation that the policy would
reserve a number of separately posed and Tel atcd Issues t .the Task Force. COn
sidered and agreed on the IolIowing il~ making its proposal:

1. The Task Force agrees, as did the President's Cownis
sian on the pa tent sys tern in its November 17, 1966, report,
that a patent system s t irnulatcs Lite Investment ef additional
capital for the further dcvcl opmcrrt and marketing of products using an
invention by givir,g'the patent owner the right, fer a
limited period, to exclude otilers frem --- or license
others for --- m~;ing, using, or selling the invented
product or process.

2. A uniform government patcntpolicy resulting in ¥overn
ment a.,nership of inventions made inpcrfoTI:\ance of Its
contracts for dedication to the public, or the grcnting of
only non-cxclus ive licenses, whether such ownershi p is based
'on a technical f i.e Id or mission or ctherwise , would necessarily
eliminate the stimJlus envisioned by the patent system.

3. Under sudl a policy, Lltere is a prospect in some cases
that the market potential of an 'invention and other lIleans
of property protection \-:111 not adequately serve to encourage
'the Investment of risk capital for dcvelopaent when not
financed by the govcrnment . The research investment in
sum inventions will to a large extent be lost to the
public.

4. It was therefore agreed that any uniform policy
recorrmended roust provide [or exclusive co=crcial rights
in the inventing organization or another developer in

• those inventions wh i.ch woul.d not otherwise be utilized.
(It should be undcrs tood that the term "exclusive comncrcinl
rights" includes either title to the invention or an
exclusive license ti1ereu~der.) The Task Force agrees
that exclusivity could be provided in tile follo\,ing 0,0'
ways:

•

a. Granting commercial eXClusivity at the time
of contracting to all inventions to be generated
in performance of sum contracts; or

b. Granting comncrc i al exclusivity selectively
after identification of the inventions on tile
basis of evidence-that clcve Iopmcnt may not
proceed wi thout such cxc l us i vi ty , (For the
purposes of this discussion, this IIIcmanism
shall be referred to as a deferred determin
ation policy, and should be underntood to
Include a government exclusive license policy
nowposs ib lc undcr President Nixon I s revised
Statement where not othcrw i sc negated by statute
oragoncy pol Icy.)
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s. The Task Force recognizes that lli,der a deIerreddcter
mination policy the possibility of' raaxi...mizing "ccmpeti.ti.on"
exists, since exclusive co~crciul rights will only be
granted ,,:hen it isshm,n that exclusivity is the determining
factor in bringing the invention to the marke.tpl acc ,
However, even assuaung that the government could correctly
identify all inventions rcqui r-ingexclusiviry , albeit a
remote possibility, it is the opinion of tile Task Force
that a deferred policy has and will negatively affect
contractor "partici pation" in goverrcaent programs , "utili
zation" of the results of such programs , and "case of
administration" on the part of both the government and the
contractor as amplified by the following:

a. TIle u.~certainty of o~nership involved in a
deferred deter:ninatio:l policy would discourage
at least sor.le contractors from participating in
government programs , ~lost certainly a contractor
whose pri\'ately fL,~,ced backgrou.,d position
would be jeopardized by newly generated Lnventions
which he might not necessarily O'.,n laust think
seriously before taking a contract which intends
to capitalize on hi~ background position.
Refusal to participate in th is situation I<lill
probably necessitate the govcmment contract wi th
a less qualifi.ed contractor or not contract
at all.

b. The Iong processing periods Inherent; i.n a
deferred determination policy would in some
cases delay prompt utilization of government
inventions, since a participating contractor
would "ish to establish his rights prior to
investing his risk capital. Utilization would
also be adversely affected by the administrative
burden of petitioning w,e goveITLT.cnt for exclu
sive commerc.i.a l rights and tile probable require
ment that the cont,actor file patent applications
to protect tile property rights during the petition
period. Faced wi th these tasks, tile participating
contractor \<Iill have little interest in inven
tions that appear econolnically marginal on first
review.

c. Finally, the Task porce agreed tilat tlle
increased ad"inistrative costs to botll the contractor

. and the government for tile drafting ,submission,
.and review of petitions on a case-by-case basis
would be out of pro~e,tion to the result to be
achrcvcd through implementation of a deferred
determinat ion policy. •
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6. Tn light of the deficiencies Inherent in a deferred
determination pol icy., the Task Force agreed that a policy
of grant.ing exclus ive cormerc.ial rights to the contractor
at the time of contracting to all inventions generated
in performance of govcrrrnent contracts was the single
means of maxirai zing "utilization" wi thout generating
adverse conditions for "participation." In addition to
these advantages, apol icywhi.ch makesdisposi tion at the
time of contra~ting offers the opportunity for maximum
"ease of administration". The Task Force did note,
however , that "ease of adnunis tr'ati.on", under such a
policy woul d be proportional to the degree of fo.l low-up
or "march-In" rights reserved to the governmcnt , but
under no .circumstances would such a policy create the
level of adllinistrative difficulties n~... encountered
by departments and agencies in the deferred deternlination
portions of L~eir policies.

7. Notwiths tanding the advantages to be gained through
a uniform policy of granting cxclus ive comaercial. rights
at the time of contracting to all inventions generated,
the Task Force "as of the opinion that such a policy
could adversely affect "cor.1petition" in the marketplace
if such exclusivity "ere to remain in the contractor for
the full period of the patent grant in all cases. In
order to avoid this consequence, the Task Forcc agreed
that rights must he reserved to tile government under
such a policy wh i ch would enable it to assure agu ins t
individual abUSe of the privileges retaineu. by the

..contractor. These "march- in" rights would insure tilat
a contractor's exclusivity I{ould extend only oyor a

• period justified by the contractor's equities and the
public's need for competition in the marketplace.

8. The Task force agreed that the benefits to be derived
through a policy of disposition at the time of contracting
outweigh the need for ideal conditions to generate "competi
tion", which may not be maximizcd since s orsc exclusive
commercial rights would rcmainwith rthe contractor to a
greater extent than under a deferred determi.nat i on policy.
Thus, the Task Force bclieves that a policy of disposi-

t: tion at the tir.:eof contract i ng Hill positively effect
utilitation of government- funded inventions and partici
pation of centrae tors .thercbvfncrcas ing the nation' 5
potent ia I to ellll'I oy lahur and rn i sing the lcve l 0 t" its
exports. Further, m.rx i mi zut ion of part i c i pnt i on wi II
increase thtJj;O\TmmCtlt 's ub i lit)' to focus puhl ic funds
on thekinJs of research and dcvc lopmcnt which have
high, long-run social value, but is ris~J and not sharply
r~flected in profit opportunities for a sponsoring private
business finn•. Sinccd t-cannot; bcprcd i ctcdwi.th any

. -



accuracy how compet.i tors wiLl jnoet the introduction of~ .
a new product made under exclusively he ld patent rights,
it canrl0t be determined whc thcr Implementation-of such
a policy I,ill result in a'1Y decrease in competition.
Of much greater s i gnificancc-ure the rights reserved to
the government under such a policy to assure against indi
vidual abuse of the privileges retained by the contractor,
and the knowledge that the contractor remains subject
to the provisions of the antitrust la·...s •

. SYNOPSIS OF T:\SK FORCE PROPOSAL

Based on the above analysis the Task Force drafted a
proposal, set forth below, \\"hich provides for a unifonn patent policy
making a single disposition of invention rights in most instances:
Implementation of th i s proposal envisions repeal of all inconsis-
tent .statutory provisions. ..

1~e proposal provides contractors a guarantee at the. time of
contracting of a first option to the exc lusive cormerc i al ·rights
to all inventions generated in performance of government-funded
research. Upon exercising the opt i on , such rights in the COntractor
arc ~ubject to a royalty-free, nonexclusive license to the govein
ment for Federal Covernaent.al purposes throughout the worl d, Failure
to' exercise the option results in such rights cnurmg to the
government,

The guarantee of an option I,ill be extended to universities
and other nonprofit crgarrizaticus only after government review of
the adequacy of their organizational paten;:-r.tanagemcnt .capaoi Lity.
II'hile it can be expected that mcst conme rci.a l concerns I'li11 have
an established procedure for i<1entifying, reporting, and adl1inister
ing inventions, the same capab i Litics cannot be presimed to exist
at all universi tics and nonprofi t organicat ions , Therefore, it "as
concluded that the public interest. is better served by retention of
such rights in the government in situations where the university
or nonprofit organization has no patent adrairus t rati on capability.

~~ere the option has been exercised, and a U. S. patent appli
cation filed, the proposal contemplates ·that contractors retain the
exclustvcccmcrcra t-r.ights during the period from patent filing

. t:o"three years after i ssuancc of a patent. If a contractor has
not brought the invention to the marketplace wi thin the t ime from
patent filing to three yearsa(ter patentissuance,such rights
mnyhe revoked :lIl,J V(':;ll'd in the' i:LlVl'rIlIIlL'lIt. [[ the contracror

. should succeed in l~c::"':l'n:i;11 i::ati<lllo( 'lhe i nvcn t i on durin,,: this
gttaranteeJ pcr i od , the cxc lus i \'C connncrc i ul r igh ts vcs t in the contractor
for the full period of the patent grant, subject to the possibility
that the government may requrrc nonexclusive liconsing of the 0. S.
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patents after the guaranteed period has passed. , The require-
ment for such licensing win bedetermined by a GOvernment
Patent Revi.ew Board-on petition of any interested party after a
contractor ho.lding title to anytinvcnt ion. wade inpcrfo,rrn.J.nee of
government contract has refused, to grant .ent.ircly or on. acceptable
terms a nonexclusive license under such invention. The board, in '
making its dcterminatIon .and setting the terms of the license, if
any, willtqke into consideration the equities of the individual case.

The proposal envisions that the period of ifJaranteed exclusivity,
coupled with the possibility of continued exclusivity for the life
of the patent, wi l I create an 'inccntive for/participation in govern
ment programs and the earliestpossihle utili:ation of inventions
generated by such programs'. The guaranteed pcr-iodTurthcr recognizes
the contractors' background equities wlJ.idlare presumcd'-t.o be present
in all cases. In addition, theprcposalplaces corrmerc.i aI develop- ,
mont of the i.nvcnticn in the hands of the par-ty most likely to acccmpl i sh
that task and provides the incentive forvthe inves tncutiof risk
capital requi rcd to bring it to the markctpluce which has been
estimated on the order of 10 to I when compared to the cost of
making the invention. The reversion of rights to the government
in the event the contractor fails to conmcrcd al i ze the i.nvcnt i.on
provides greater assurance of utilization ofgovernment-fw1ded
inventions •

TIle creation of the Govcriment Patent !l.eviel; Board assures the
puhlic that the guaranteed period of exclusivity wi l l not be extended
unjustifiably. The existence of the Board will encourage both tile
contractor and a prospective licensee of a govornncnr-fundcd invention
to negotiate acceptable terms and thereby avoid going to the Board
to settle differences. In general, it is presuncd tha t if the con
tractor had m:J.de significant privateinvcstmcnt in the development
and utilization of the invention :J.nd the invention W:lS avail:J.ble
to the public in reasonab l o quantities and prices it could expect
to prevail in a dispute brought to the Board. On the other hand ,
the larger the government; investment in bringing the invention to
the point of utilization, the less likeIv the contractor could
justify continued co~ercial exclusivity~

The Board, by tl1e nature of the policy, would need to consider
only economically significant i nvcnt i ons in whi.ch there was a serious
interest and controversy. Further, the invention \\ill have been
identified'rather than hypothetical and the economic and investment
data available to the Board would he realistic and current.

, .
. The government agencies would provide the Board wi th relevant

Infcnaat iou regarding their role ,in the development of the invention
in question. They wcuId n lso provide the Board wi th the appropriate
public interest and missionconsiderationsl,hich they believe should
affect the Beard's decision. Howcver , the BO;1rd wi l l make its
decisions on the record and I~illbe guided by statutory or administra
tive criteria and be subject to rjud i ci.a l review,



In drafting the proposal, the T~kForce took particular note
of the sma.LLnuobcr of inventions which are.known rto have been developed
for the comncrcfafmarkctpIace substantially at g01Temnent expense.
The number of such invt2ntions·hcco7:ics-even-smallct if tJIC addi t iorial
cost of pro~otional activities in bringing the invention to the market
place isundertakell by thegoveTI'.ment. It';.:asagreed that under the
c.i rcums tnnces the equities in favor oLleavingexclusivity for any
peried in the contractor to this smaUnumber of inventions are less
.than the usual situation in wh i.ch the. contractor contributes his
risk capital to bring the inventicn tother:;arketplace. A close
analys is of such inventions indi cates that •. their continued develop-
ment at governr.cnt iexpcnsc wouId generally requi.rc additional funds
from fo l Iow-on contracts . However , whore fo l Icw-on contracts are
deemed appropriate the period of tilr.<~ overwhich such an invention
is conceived and brcught to the marketplace.would generally exhaust
the guaranteed period of exclusivity ,thus precluding a windfall
to the contrac~or. .

Notwithstanding the view that a contractor wi Ll ordinarily
.exhaus t his guaranteed per i od of exclusivity if dcve Icpmcnt for
the commercial na rke tp Iace is unde rtaxensubs tunt i ally at g0YCITu'1:cm,t.

expense , the prcpcsal, provides to the Board the right to substitute
a patent clause at the t:L~\2 of contract i ng wh ich Ieaves to the

, government the first option to exclusive comracrc i al rights in inven
tions which arc the primary obicct of the ccntract , 1be Board wcnId
exercise this righ'=:tlpOn a .dcpartr.cnt Oio.gcncy request :n:h.h:: prior
to contract which is accc:r:panicd by a she..·"ing that such department
or agency intended to develop substantially at its expense "-''1 identificd

,product or process for use by ule general pUblic.

It should be noted that the proposal contemp.lates thatexc1ush'e
title to all foreign patents will ves t in the contractor for the
full term of the patcnt vg rant if the contractor complies with 'the
conditions of the proposal.

* * * * * * * * * * * * * * * * *
PROPOSED POLICY FOR T!S ALLOCATIml OF RIGHTS TO INVENTIONS

~~E UNDERGOVE~\~~NT R&D CONTRP~TS

1. POLICY

A. .lith the exception set forth in 5(A) (3) be l ow , contractors
shall be guaranteed at the time of contracting a. first option to the
exclusive conme rc i.a l rights in all inventions made in performance
of government-fundedcon~pc~s. (The term "exclusive commercial
rights" should be understood to include either title to the
invention or an exc Iu s i 'Jel Lccnse thereto with the except Lon t hat;
as the term relates to foreign patents or patent applications
it meanst it Ie) •

•
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B. Any statutory provisions inconsistent with such
gu?rantee or the principles of this poli~y shall be r~pcaled •.

c. The guarantee of exclusive commer cLa I rl.ghtswill be
extended to universities and other nonprofit organizations only
after govcrnmcnc review of the adequacy of those organizations'
patent management capabilities.

D. The
after failure
provided

govern~ent may later
of.the contractor to

, ,..

revoke such rights in a contractor
meet conditions as' he re Lna Et.er

E. Exclusive co~ercia1 rights in a,contractor will.be
subject toa world-~ide, royalty-free, nonexclusive license in
the government for Federal Governcient purposes.

F. After a specified period of time, contractors who have
retained exclusive co~~ercialrights@ay, on"petition of any
interested party, be- required by a Govern~cntPatent Review Board
to grant licenses under U.S. patents with t erras
that are reasonable under the circumstances.

2. DISCLOSURE, ELECTION A!\'D REPORTS

Each invention made in performance of a government-funded
contract \,ill be disclosed to the gove rnment; with an indication of
contractor's election to acquire exclusive <:0=ercia1 rights.

A. Election to Acquire Exclusive Comme r c i.a I Rig hts

Election by the Contractor would include agreement to
file a patent application covering the invention in the
United States Patent Office within a specified period of
time. Patent Office procedures will beestablisbed to assure
proper affixation of the let t c r "G" or other appropriate
design<:.tion on all such patent applications and pntents
issued thereon. Election and filing would guarantee
exclusive COmiliercial rights in the contractor for a period
starting fron filing until three years after issuance of a
patent. Under special circumstances disclosed by the.
contractor, the agency head may extend the period as deemed
I1ppropriate.

B. Election Not to Acquire Exclusive Co~mercial Rights

Election not to acquire the exclusive commercial rights
will result in such rights vesting in the government for
disposit ion as it sees fit, as set forth in Paragraph
4. D horeartor .

- 12 ',
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c. -Reports

The contractor shal I promptly advise t he agency upon .
issuanc" of anyU. S.patertt covering;a;1 invention to which'
he acquired exclusive' commercial rightf:Duringtha three
year period after issuance of a patent the contractor will
submit, upon the agency's r equest; repoIts setting forth
progress made toward commercial utilization. If after
three years fro:!!. p<ltent issuance utilization has not, been
achfcved , the agency may take steps to revoke the excl us Ive
commercial rights unless satisfactoryevicience is presented
that the time for utilization shall be; extended.

3. CONrINUIXG RIGhtS

Whemwer ut Ll.Laat i on has been achieved by the contractor
within the ti~~ agreed upon by the agency, __.t he exclusive ccrarnerc i c I
rights ~1i11 cont inue in the coutr accor for,'the 1ife of any patent (s)
claiming the invention, subject to the prOVisions set forth in
paragraphs 4 andS below.

4. CO:'tRAcrm LICEXSIXG

A. Three years after ~ssuance ofa patent claiming an invention in
which a contractor has elected to acquire exclusive conrae r c LaI rights,
the eontr ac t c'r may be required to grent vnon-exc Ius Lvc licenses
under such patent by the Government Patent Review Board under
conditions set forth in paragraph 5 below.

B. Contractor shall have the right to sublice~se'oth"rs on
an exclusive or non-exclusive basis under any terms he deems
appropriate, ~ubject only to existing laws and the requirem"nts
of the Government Patent Review Board.

C. If the contractor permits utilization to cease, the
ag,ency may require r he cont ractor to grant an exclusive or non
exclusive license to responsibl" applicants on terms that are
reasonable under the circumstances.

•
D. 'Upon a contrac.tor's election not toretai n the exclusive

commercial rights, or after 'an election to retain such rights
and :subsequent revocation by ,the agency for failure to meet the
.condf t Lons of this proposal, the contractor shal l be granted a
r evocabl e, non-exclusive, royalty-free license under 't he invention.
Such license shall be revoked upon notice to the contractor of the
intent, of<\n agcllCyt;ograncan .exclusive Lf.cens e , subject to the
right of the contractor to make application to the Government
l'atentRevicH BO<lrd for a license under terms, and conditions that
are reasonable under the circllmstances.



GOVEm:~tE:rr PATDiT llEVIEW nOAIm

A. General

(1) Thp Board will consist I-time Chairman ~nd

Executive Secretary and a panel members, any four of which<
may be chosen by the Chairman to sit on specified cases. The
Board will meet upon the call o f the ChuLz-manvt o consider a nd
rule upon the issues arising under the operation of this poli
The Chairman and two members wi llconsti tute a quorum

(2) Its decisions shall be subject to judicial review by
United States District Court for·theDistrict of Columbia.

(3) The Board shall have t hevpowe r to review requests by :
agencies to substitute a patent clause which leaves to the
agency the first option to cxclusiv~commercialrightsin
inventions which are the primary object of the contract. The
Board shall exercise this right only upon agency requests made
pr-Io.r t.o contract-which arc acc ompnn ied by avshowdn gcthat such
agency intends to develop· s.ubs t arrt a a Ll.y a t. gover-nmen t expense an
identified prOduct or process for use by the general public.

(4) The Board shall have the power to review on petition of
any interested party the refusal of a contractor holding exclusive
commercial rights to any invention made in performance of a
government contract to grant entirely or on acceptable terms
a licens.e under such invention.

(5) Such petition may be filed at any time after the con
tractor has elected to acquire such rights and has filed a
patent application on such invention,

(6) At any time after the period set for utilization by an
agency has expired, the Board may require the granting of non
exclusive licenses under U. S. patents or patent applications
with terms it deems appropriate on the basis of:

(a) The failure of the contractor to show causc· why such
license should not be granted; ·or~

(b) The factors contained in paragraph 5.B below.

B. Board Review of Refusal to Grant Licenses

.·'rhe Board shall take into consideration, in addition to the
arguments of the parties, at·leasl the following factors in
making its determination to require licensing of an iUvclltion
made in performance of a g ovcz-nmont contract.

(1) . Achievin" t.ho vourl l ost pi-nctLcab Loiut t Ltza tLon of
govcl'nDu:mt-assisted inventions in commerci::1 practic.e;

(2) Encouraging, .t hrough the normal incentives of the
pa t.cn t system, priva t o invcs t mon t in the commcrcia 1 rea t t on
of government'-assisted invcnt



backgr-ound technology;

the success of the

government's funding of

scope of the market and
in meeting it;·

(3) Fosteringeffeetive . ion in the conmer-c i.a I
merrt andvexp I oi t at i.on of:'. governmellt.... assis Lcdinvcntio:is;

(4) Assul;ing aga i.ns t; 1I0n...:~t:iiization .0£·· government-assisted
inventions and excessive Chal"gcsfor. usc of. such inventions
stemming f r om private ownership ofipatents' on such inveny

. (5) Balancing the relative equities of the public, the
inventor and the patent owne r or deveLope r in the specific
government-assistpd invention, measured by the investment
neccssarv rto bring the invention to the point of commercial
application. This would include the following.:

(a) The relative contri.bution.of the government andt
contractor in bringing the invention to the marketplace;.. '.' .' . ......" . ::."". . ..... . -. '-. -.

(b) The mission of the program fundii1g the contract
from.which the invention arose;

-(c) The type of invention-and tpe magnitude of the
problem it solves; .

(d) Th" scope of'the patent claims;

(e) The contractor's background position;

(f) The

(g) The
contractor

(h) The profit margin in relation to other. similar
inventions; and

(i) The Sensibility and likely benefits of competition
in the market served.

C. Foreign Rights

The .Board 's jurisdiction in . requiring' the granting of a non
exclusive license shal1.extc;ndon1y to licenses under U,S. patents.
Nothing herein shall be construed to extend that jurisdiction
to foreign patents.

D. Background Rir,ntn
The Board's jurisdiction in requiring the grant of a non

excluSive license shall extend to only those inventions made in
Performance of government-fundcQcontracts. Nothing herein shall
be construed to extend that jurisdiction to data or other
mvent t ons made at private expense.

E.· ._- Agency Cooperation

The departments and agencies of the Executive shall prov Lde
to the Board Whatever aid and information it deems necessary to
accomp~ish its assigned duties.

- 15 -
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F. Ba~rd Review of Agency Determinations

The Board. on oetitfon of contractor~ shall have the
po\o,'crto revic':'an ;gency decision in implementing this proposal,
under which .suchc<r.ltractor is aggrieved.

G. Intervention

All interested parties, including any agency of the U.S.
Covernment, shall have the right to intervene in any proceeding
before the Board.

* * * - * * * * * * * * * * * * *
RAMIFICATIO:\S Or- n·!PLE\IE\l'ATIO:{ OF PROPOSAL

Implementation of the. proposal "ill serve to mitigate or resolve
amber of related issues.f;cnerated·bypresent allocation-of-rights
po.lici.es . Some of the more Import.ant areas that would be affected by
the proposal are as fc l.Iows;

A. The Employed Inventor
.-

Permitting contractors a guarantee at the time of contracting
to a first option to the exclusive commcrc.ic.l rights in all
inventions generated in performance of their govcrnncnt-Tunded

·.researchplaces the contractor in a better position to accomo
date the equities of his employed Invcntcrs through award pro.~r:n:15

if the contractor deems such programs advantageous to his,needs.

B. Scope of the License Retainerlby the Government. '

Present policies provide that the non-exclusive license retained
by the Federal Government include state and dones ti c mun ic ipal
governments unl css the agency head determines that this would
not be in the public interest. The scope of the license re t a i ncd
by the governncnt under the proposal specifically excludes
state and domestic municipal governments. It was the opinion
of the Task Force that to expand the scope of the license to
state and domes tic municipal governrnerrts wou ld be tnnramount
.to retaining exclusive cormcrc.ia.l rights in the government
in situations "here the market for the invention "ould be substan
tially .federal, state and municipaI programs, Inventions directed

,·to solution of saline water and educational problems would
.' fall within th is category. To extend the scope of the 1iccnse

retained by the govcrruncnt to inc ludc s tate and domcs t ic mun ic.ipa L
goverrmcnt s I,OU ld therefore de feat tJH~ pUJ110se of the proposal

·as it relates to sllch inventions. To pennit the agency head
to determine the scope of'-tho license rctaincd by the government
at the time of contracting "as not deemed practical, since the
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t)1)C of ill':;oationthat wi l l evolve From a research and'
development contract cannot be accurately predetermined.
Further, the Review Board assures that compe t i tion wi Ll
u1tir.:ately exist fcrsl'ch inventions if cconomi.cal Iy
significant and demanded by the equities of the public.

C. l./ni.vcrsity and Non-Prof'Lt Organizations

As noted previously,theproposal extends the guarantee
.of an option to exclusive cormcrciat rights to universities
and non-profit organizations after governr.lent revie\1 of
the adequacy of their patuntjrnnagomcnt capahility , \\'i th
such option, universities and ncn-profi t.-orpani zat ions are
Ina better nos i t i on to license industrial concerns as an
incentive to' use their risk cJ.pital in bringing the results
of university and non-profit organization research to the
marketplace. Il'ithOllt the ability to transfer exclusive
comnercial rights to Indus try., univers i t ies 2J1W. non-profit
organi aat.i.ons have fcund it difficult to overcome the "not
Invented-here" syndrcac , (See Harbr idgeHousc Report and
the August 12, 1960, G:\O Report, "Problem Areas Affecting
Usefulness of Results of Covernmerrt-Sponsorcd Research, in
Medicinal Chcsustry'".) The Task Force considers tlus jm

important matter since approximatcly 25% of the goverrment vs
research and devcl.opmcnt budget is expended through contracts
with universities and non-profit orgmlizations.

D. Dcf'ini tion of "Conceived" and "First Actual l.y Reduced to Practice

·Present policies stipulo.te that any invention "conceived" or
"first actuallv reduced to nract.ico" in pcrformance of a
government- f!l.'1dcd research Mel devclopment contract be
disposed of in accordance with the contract provisions
under wh ich it arose. Anv invention so conceived or first
actually reduced to practicc affords to the goverrunent
at least a royal ty-frec nonexclus ive license. The precise
definitions of "conceived" or "first actually reduced to
practice", therefore, are import.ant as-they are de termiria
tive of the rights In the government; or tile contractor.
The proposal ccntemp Latcs that it 11ill s irni Lar ly speak
only to those inventions conceived or first actually reduced
.topract.icc in pe rf'ormance of government- funded research and
development contracts. In order to resolve a~y present
problems with the terms "concei ved" or "firs t actually reduced

.·..·to practice", it is suggested that any patent rights clause
utilized in implementing the proposal include the follo11ing
definitions:

(1) "Conceived" ineans a disclosure in a fonn
which wou ld-cnab l.o someone skit led in the art
to.\1hich the invention pertains to make and use
the invention. without the use of further
inventive effort.
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(2) "First actually reduced to practice',' means a successful
test of 'the invention. ina simulated environment, or
in an .environment similar, to the one in whichiit
be used for a purpose for which it was intended.

E. . Rights Obtained by the GovemmcntiThrough Its Research
and Dcvclorocnt Contracts in Inventions Conceived and First
Actually Reduced to Practice 'at Private Expel15e

A great deal of uncertainty has been generated by ,\;\lP, Inc.
v. U. S. lS6-USPQ 647, as this case appears to extend the
rights the government obtains thrcughLts research and
develop:r.ent contracts to inventions conceived and first
actually reduced to practice at private e''1)ensc.- In order
to eliminate this unccrtamty ,. the Task force .rccomnends
that the follo~ing language be added to ~~y patent clause
utilized to L~lcment its proposal:

-(1) Nothing contained. in this patent rights
clause or construed therefrom shall be deemed .
to grant to the government any rights in any
invention which is ne i tl.cr conceived nor first
actually reduced to practice in the course of
or under this contract. l lowcver, this shall
not depr-ive the-govcrrrncnt of any rights to
which the governs.cnt may be ent i t Icd under-other
clauses in this contract, under other contracts,
or by statute; and

(2) That in those situ~tions in ~hich the govern
ment wishes to acquirerig!li:;; in an invention
which is neither conceived nor first actually
reduced to practice tmcier a go\'ernment contract,
this be done through a sepa:-ate expressed
provision of the contract.

It is the opinion of the Task Force th?tanY background
patent ri ghts cIausc negotiated as provided by (2) above
speak only to inventions in existence and identified at
the time of contracting and that any rights acquired by the
government to such inventions reflect the contributions to
be made by the government toward its cnhanccmcnt , testing,
.or development. It should be noted that the proposal 1irn i ts

.. 'the Patent !,,,viel{ Poardt s jurisdiction in requiring the
grant of licenses to only those Invcntionaconce ivcd or

.Ei.rs t actually reduced to practice in performance of
government contracts.

I



Fi Invc!Jti.()lIS Concc tv cd arid .Patf'n1:cd at Pl'ivate Expense nut Iteducecl
to practTccr:rPE;r£("I'-~ce--6Ta-GOi:;ernm-eiic[=-.fuii"'dezn:ont:ract

It has been sll~gested to the TaskForce that inventions having been
conceived at pr-ivate Clxpense and·which are identified by patents' or
.patcn t app Lt ca t I ons but· first actually reduced to practice in per
formanceof a government-funded contract r-ema t n thcprope.rty of the
contractor, SUbject to a royalty':'freei non-exclusive license to the
govez-nmen t . The Ti.\sk 'Force rejects this s ugge s t Lon , as it does not
proPerly take into consideration the<contribution of the governme-nt
in first reducing theinven~ion tOP:ractice in all cases. It is
z-ecommended by the Task Force 't ha tct hLs type of invention be bJ.'"0ught
to the attention of tlle agency funding the,proposed contract under
which such invention may be reduced to practice at the time of con
t z-act i ng so that the e qu i tiesoi bo t hvpa r-t i ea may be considered in
making a disposition. The Ti.\sk Force feels that this problem has
been further mitigated by the proposal in t-ha t the contractor will
at very least retain his option to exclusive commercial rights
unless otherwise negotiated "at the time of contracting.
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