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MEMORANDUM FOR:

FH.OM:

5UBJlli.CT:

Michael J. Horowitz

Donald E. Sowle

Proposed OMB Circular - "Patents - SmaH Business
Finns and Nonprofit Organizations" to Supersede OMB
Bulletinlll-22

';~.~

In response to your memorandum of January 4, W&2, the proposed Circular
supersedes interim Bulletin 81-22 implementing .P.L. 96-517. There are no "major
policy decisions" to be made. The Circular is consistent with this Administration's
position on the Schmidt Bill (S. 16.57) which extends the app!lcation of P.L. 96-517
to all funding agreement recipients. The end result will be to give aU reclpients of
contracts, grants and cooperative agreements with limited exceptions a first right
of reruse! to title in inventions made with Governmi;lnt support. This Circular gives
as directed by P.L. 96-517 such rights to nonprofit organizations, including
universities, and small businesses. The Circular in mast part is responsive to the
over i.30 public and agency comments received on the 8ull<1:tin.

The fecteral Register notice to accompany the Circular is attached to the abstract
of correspondence (item CJ and summarizes the resolution of issues raised by
agency and public comments under the following major issue headings:

I. Comments Relating to ~olicyandScope Sections

A. Subc.ontracts
B. J-imitatlon of Funding Agreements Performed in the United States
C. Inventions Made Prior to July 1, 1$1&1
O;---CQl1iiU:lorative Research and "De rninlmus" Reccmmendaticns
E. Reports to the General Accounting Office
F. Right to Sublic~ceForeign (iQvernmli:nts
(i. Publication or Release .of Invention Disclosures
i-!. Reporting on Utilization of Subject Inventions
I. Procedures for ExerciSe of Man::h~il1 Rights
J. Appeals
K. Multiple Sources of Ag'elley Support
L. Lead Agency-
M. Optional Clause Language at Section 5b.(I)(Vi) of theal,llletin
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ll. Comments on StanG~'d Patent RightS Ci&Uall

A. li'ar&gHq>h b• ., l..ieel'l$e to State ~'Id l.Qcal Govemmentll
~. Paragraph c• .,Reporting, E.lectiQl'l, all<i OUK:l0ilUte
C. Paragraph 1 - Communicatioos

Agency and public comments liite individually synop$i<;ed and 'their diaposition
infW-eated ill item A are attaclled to the abstract of corre:;p\llndence.

Ii additional information is desired, please call me or Fred Dietrich en extension
68111.

Attacnlnent
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