
National Science Foundation, and for other purposes.

(short tltle)
(or Trea ty) -----r:::==,.....,~~=-----

(a) Section l1(a) of the Stevenson-Wydler

(1) by inserting "(1)" after "POLICY.--"; and

S.
H.R. 3773

Sec. 2.

Laboratory ConsortIum for Technology Trans erwlthln t e

(title) An Act to amend the Stevenson-Wydler Technology
Innovation Act of 1980 to promote technology transfer by au
thorizing Government-operated laboratories to enter into coop
erative research a reements and b . establishin a Federal

IN THE SE'lATE OF THE U'lITED STATES-99th Cong.,2d Sess.

Referred to the Committee on
and ordered to be printed

Purpose: To m~ke an amendmejt in the nature of a substitute.

Viz: Strike all after the enacting clause and insert in lieu

INTENDED to be proposed by _'1~R~._~~,O~R~.~T~O~N~_~ .__~

Ordered to lie on the table and to be printed

thereof the following:

4

2 Transfer Act of 1986".

3 UTILIZATION OF FEDERAL TECHNOLOGY

1 That this Act may be cited as the "Federal Technology

7

8

-
5 Technology Innovation Act of 1980 (15 U.S.C. 3710 (a i ) is

6 amended--

'NOTE: H.R. 3773. WITH THIS AMENDMENT IN THE NATURE OF A SUBSTITUTE. WAS ORDERED
REPO~TED BY. TH§J9MMERCJ. COMMITTEE ON MARCH 13. .

A~END~ENT NO. Ex. Calendar ~o.----



1 (2) by adding at the end thereof the following:

2 "(2) Each_laboratory director shall ensur~ that efforts

3 to transfer te:hnology are considered positively in

4 l?boratory jo~ descriptions, employee promotiort policies,

5 and evaluation of the job performance of scientists and

6 engineers in the laboratory.".

7 (b)(l) Section ll(b) of such Act (15 U.S.C. 3710(b) is

8 amended~-

9 (A) by striking "a total annual budget exceeding

10 $20,000,000 shall provide at least one professional

11 individual full-time" and inserting in lieu thereof "200

12 or more full-time scientific, engineering, and related

13 technical positions shall proviae one or more full-time

14 equivalent positions";

15 (51 by striking "requirements se~ forth in (1)

16 and/or (2) of this subsect ion" and inserting in lieu

17 thereof "requirement set forth in clause (2) of the

18 preceding sentence"; and

19 (C) by striking "either requirement (11 or (2)" in

20 the last sentence and inserting in lieu thereof "such

21 requirement".

22 (2) Section 11 (c) of such Act (15 U .S.C. 3710 (c» is

- 23 amended--

24 (A) by amending p,n F ,ph (1) to read as follows:

25 "(1) to prep,r0 .pplication aSsessments for

26 sel-ected research and jp .-~ ~ "pment projects in which that

27 2
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1 laboratory is engaged and which in the opinion of the

2 laboratory. may have potential commercial applications;";

3 (S) by· striking "the Center for the Utilization of

4. Federa: Technology" in paragraph (3) and ins-erting in

5 lieu thereof "the National Technical Information

6 Service, the Federal Laboratory Consortium for

7 Technology Transfer,";

8 (C) by striking "in response to requests from State

9 and local government officials." in paragraph (4) and

10 inserting in lieu thereof "to State and local gOvernment

11 officials; and"; and

12 (D) by adding at the end thereof the following:

13 "(5) to participate, wher"e feasible, in regional,

14 State, and local government programs designed to

15 facilitate or stimulate the transfer of "technology for

16 the benefit of the region, State, or local jurisdiction

17 in which the federal laboratory is located.".

18 (c) Section 11 (d) of such Act (15 r] .S.C. 3"710 (d ) is

19 amended--

20 (1) by striking all from" (d)" through "sha11--"

21 and inserting in lieu thereof the following:

22 " (d) DISSE~INATION OF TECHNICAL INFOR~ATION.-- The

23 National Technical Information Service shall--";
- .

24 (2) by striking oa r eq r aph (2);

25 (3) by s t r i k i nq "'existing" in paragraph (3), and

26 redesignating such pa r aq r aoh as paragraph (2);

27 - ] -
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l (4) by striking ~aragra~h (4) and inserting in lieu

2 thereof th.;l. followi ng:

3 "(3) re~eive requests for technical assistance from

4 State and local governments, respond to such- requests

5 with ~ublished information available to the Service,and

6 refer such requests to the Federal Laboratory Consorti"um

7 for Technology Transfer to the extent that such requests

8 require a response involving more than the pUblished

9 information available to the Service;";

10 (5) by redesignating paragraphs (5) and (6) as

11 paragraphs (4) and (5), respectively; and

12 (6) by striking "(c) (4)" in paragraph (4), as so

13 redesignated, and inserting in l'ieu thereof "(c) (3)".

14 (d) Section ll(e) of such Act (15 CJ.S .c. 3710(e» is

15 amended by striking "Center for the Utilization of Federal

16 Technology" and inserting in lieu thereof "Secretary".

17 ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM

18 FOR TECH~OL03Y TRANSFER

19 Sec. 3. Section 11 of the Stevenson-Wydler Technology

20 rnnovation Act of 1980 ilS U.S.C. 3710), as amended by

21 section 2 of this Act, is further arnended-.

r edes i q n a r i nq subsection (e) as subsection

subsection (d) the

(1) by

(f) ; and

(2 ) by

following:

22

23

24

2S

26 - ~ -
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1 "(e) ESTABLISH~ENT OF FEDERAL LABORATORY CONSORTIUM FOR

2 TECHNOLOGY TRANSFER.-- (1) There is established t11e Federal

3 Laboratory Consortium for Technology Transfer (hereinafter

4 referred to a~ the 'Consortium') which, in cooperation with

5 Federal laboratories and the private sector, shall--

6 "(AI develop and, with the consent of the Federal

18 and units of local governments, businesses, industrial

17 level, for requests for technical assistance from States

15 seminars for small business and other ind~stry);

,

andagenciesFederal

potential of laboratorycommercial

universitiesl,

the

furnish advice and assistance requested by" (B)

"(il to the extent that a response to such

"(C) provide a clearinghouse, at the laboratory

requests can be ~3je with pUblished information

-
available to :~e -~~:ional Technical Information

Service, refer 3CC~ :equests to that Service; and

regarding

Federal agencies and laboratories for use in their

(including

10

11 technologyand'innovations;

12

7 laboratory concerned, administer techniques, training

8 courses, and materials concerning technology transfer to

9 increase the awareness of Federal laboratory employees

13

14 technology tranifer programs (including the planning of

26

19 development organizations, not-for-profit organizations

20

22

16

21 laboratories, and other persons, and--

25

'f3

24



1 "Iii) otherwise refer such requests to the

2 appropriate Federal laboratories and agencies;

3 "(P) facilitate communication and coordination

4 between Offices of Research and Technology Ap~lications

5 of Federal laboratories;

6 "(E) utilize (with the consent of the agency

7 involved) the expertise and services of the National

8 Science Foundation, the Department of Commerce, the

9 National Aeronautics and Space Administration, and other

10 Federal agencies, as necessary;

11 "(F) with the consent of any Federal laboratory,

12 facilitate the use by such laboratory of appropriate

13 technology transfer mechanisms such as personnel

14 exchanges and computer-based systems;

15 "(G) with the consent of any Fede~al laboratory,

16 assist such laboratory to establish programs, such as

17 technical volunteer services. for the purpose of

18 providing technical assistance to communities related to

19 such laboratory; and

20 "(H) facilitate communication and cooperation

21 between Offices of Research and Technology .Applications

22 of Federal laboratories and regional, State, and local

23 technology transfer organizations.

24 "(2) The membe r s h i p ,,( :'oe Consortium shall consist of

25 the Federal laboratories "escribed in clause (1) of

26 subsection (b) and such ":~e: laboratories as may choose to

27 - 'i -
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1 join the Consortium. The representatives to the Consortium

2 shall include _ senior staff member of each Federal

3 laboratory which. is a member of the Consortium and a

4 representative appointed from each Federal agency with one

5 or more member laboratOries.

6 "(3) The representatives to the Consortium shall elect a

7 Chairman of the Consortium.

8 "(4) The Director of the National Bureau of Standards

9 shall provide the Consortium, on a reimbursable basis, with

10 administrative services, such as office space, personnel,

11 and support services of the Bureau, as requested by the

12 Consortium and approved by such Director.

13 "(51 Not later tha~ one year after the date of the

14 enactment of this subsection, and every year thereafter, the

15 Chairman of the Consortium shall submit a report to the

16 President, to the approriate authorization and appropriation

17 committees of both ~ouses of the Congress, and to each

18 agency with respect to which a transfer of funding is made

19 (for the fi scal year or yea rs involved) under paragraph (6),

20 concerning the activities of the Consortium and the

21 expenditures made by it under this subsection during the

22 year for which the report is ~3de.

23 "(6) (A) Subject to s~bo''''l,.aph (B) ,an amount equal- to

24 0.005 percent of that ~~"'0n of the research and

25 development budget of ~l~~ ~ederal agency that is to be

26 utilized by the laborator,~s ,'such agency for a fiscal

27



1 year referred to in subparagraph (B) (ii) shall be

11 $10,000; and

2 transferred by such agency to the National Bureau of

3 Standards at t~ beginning of the fiscal year involved.

4 Amounts so transferred shall be provided by the -Bureau to

5 the Consortium for the purpose of carrying out activities of

6 the Consortium under this subsection.

7 "(B) A transfer may be made by any Federal agency under

8 subparagraph (A), for any fiscal year, only if--

14 "(C) The heads of Federal agencies and their designees,

15 and the directors of Federal laboratories, may provide such

16 additional support for operations of the Consortium as they

17 consider appropriate.".

18 FUNCTIONS OF T~E SECRETARY OF CO~~ERCE

19 Sec. 4. Section 11 of such Act (15 U.S.C. 3710), as

20 amended by this Act, is further amended by adding at the end

21 thereof the following:

22 "(g) FUNCTIONS OF THE SECRETARY.-- (1) The Secretary, in

23 consultation with other Feder31 agencies, may--

exceedwould

...

subparagraph)

- 1 -

"( i ) the amount so transferred by that agency (as

determined under such

"(ii) such transfer is made with respect to the

fiscal year 1987, 1988, 1989, 19"90, or 1991.

" (A) make 3.'J3.iL3bL02 to interested agencies the

expertise of the Dep-3.r::''2~': of Commerce regarding the

commercial potenti3L J: inventions and methods and

9

10

27

12

13

24

25

26



options for commercialization which are available to

Federal laboratories, including research and development

limited partnerships;

"(B) develop and disseminate to appropri~te agency

and laboratory personnel model provisions for use on a

voluntary basis in cooperative research and development

arrangements; and

"(C) furnish advice and assistance, upon request,

to Federal agencies concerning their cooperative

research and development programs and projects.

"(21 Two years after the date of enactment of this

sUbsection, and every two years thereafter, the Secretary

shall submit a report to the President and the Congress on

the use by the agencies and the Secretary of the authorities

specified in this Act. Other Federal agencies shall, to the

extent permitted by law, provide the Secretary with all

information necessary to prepare such reports.".

COOPERATIVE RESEARCH ;~D DEVELOP~ENT AGREE~ENTS

Sec. 5. The Stevenson-~ydler Technology Innovation Act

of 1980 is amended by redesignating sections 12 through 15

as sectiqns 15 through L8, respectively, and by inserting

after section 11 the foLLoWl~q:

"SEC. 12. COOPERATIVE R':S~""~ ;;"D DEVELOP~ENT AGREEMENTS-.

"(a) GENERAL AUTHOR:7Y.--'~) Each Federal agency may

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

permit the director 0:

Federal laboratories--

,-. of its Sovernment-operated

1 _

...

,



1 It (Ai to enter into cooperative research and

2 development-arrangements (subject to such regulations or

3 review procedures as the agency considers appropriate)

4 with oth~r Federal agencies, units of State' or local

5 government, industrial organizations (including

12 section 207 of title 35, United States Code, or other

20 to collaborating parties;

17 paragraph (1), a laboratory may--

.,.

services, and property from

. ,., -

inventions of Federal employees

1n any invention made by a Federal

negotiate licensing agreements under

arrangements entered into pursuant to

to

accept funds,

grant or agree to grant in advance to a

Under

" (B)

" ( A)

".(6)

laboratory and other

" ( 2 )

authorities for Government-owned inventions made at the

options thereto,

7 pUblic and private foundations, non-profit organizations

8 (including universities), or other persons (including

9 licensees of inventions owned by the Federal agency);

6 corporations, partnerships and limited partnerships),

10 and

21

26

11

18

22 .collaborating party p.a t e n t licenses, assignments, or

14

13

19 collaborating parties and provide services and property

16

23

15 that may be voluntarily assigned t6 the Government.

24 employee under the ar~,",e",ent, retaining such rights as

25 the Federal agency ~J~5"e~3 appropriate;



1 "(C) waive, in whole or in part, any right of

2 ownership ~h~ch the Government may have under any other

3 statute to ~ny inventions made by a collaborating party

4 or employee of a collaborating party irnd e r the

5 arrangement; and

to the extent consistent with any applicable6

7

" (D)

agency requirements, permit employees or former

8 employees of the laboratory to participate in efforts to

9 commercialize inventions they made while in the service

10 of the United States.

11 " ( 3 ) Each agency shall maintain a record of all

12 agreements entered into under this section.

"(bl DEFINITION.-- As used in t~issection, the term--13

14 " (1I 'cooperative research and development

,

15 agreement' means any agreement between" one or more

16 Federal laboratories an~ one or more non-Federal parties

17 under which the Government provides personnel, services,

18 facilities, equipment, or other resources (but not funds

19 to non-Federal parties) and the non-Federal parties

20 provide funds, ;:>ersonnel, services, facilities,

21 equipment, or other resources toward the conduct of

22 speci.fied research or development efforts which are

23 consistent with the ~iSSlons of the agency, except that

i~=Lude a procurement contract or24

25

26

such term does no~

cooperative agreemen~ ,5 those terms- are used

...

in



1 sections 6303, 6304, and 6305 of title 31, United States

2 Code; and -

3 "(2) 'laboratory' means a facility or group of

4 facilities owned, leased, or otherwise used by a Federal

5 agency, a substantial purpose of which is the

6 performance of research and development by employees of

7 the Federal Government.".

8 "Ie) RELATIONSHIP TO OTHER LAWS.-- Nothing in this

9 section is intended to limit or diminiSh existing

10 authorities of any agency.".

11 REWARDS FOR SCIENTIFIC, ENGINEERING, AND

12 TECHNICAL PERSONNEL OF FEDERAL AGENCIES

13 Sec. 6. The Stevenson-Wydler Technology Innovation Act

14 of 1980, as amended by t~is Act, is further amended by

15 inserting after section 12 the following:

16 "SEC. 13. RE'I'IARDS FOR SCIE'lTJFIC, EW;INEERING, AND TECHNICAL

17 PERSONNEL OF FEDERAL AGENCIES

18 "Ca) CASH AWARDS PRO~RA~.-- The head of each Federal

19 agency that is making expenditures at a rate of more than

20 550,000,000 per fiscal year Eor research and development in

21 its Government-operated laboratories shall use the

22 appropriate statutory authority to develop and implement a

23 cash awards program to re~ari ItS scientific, engineering,

24 and technical personnel Eor-~

25 "{ 1) inventions" ~".o'ntions, or other outstanding

26 scientific or technologl~,t contributions of value to

27 , ,
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1 the United States due to commercial applications or due

2 to contr!butions to missions of ,the Federal agency or

3 the Federa~ government; and

4 "(2) exemplary activities that promote the domestic

5 transfer of science and technology developed within the

6 Federal Government and result in utilization of such

7 science and technology by American industry or business,

8 universities, State or local governments, or other non-

9 ~ederal parties.

10 "(b) PAYMENT OF ROYALTIES.-- Any royalties or other

11 income received by an agency from the licensing or

12 assignment of inventions under this section or under section

13 207 of title 35, United States Code, or other authority

14 shall be retained by the agency whose laboratory produced

•

15 the invention, except that beginning with fiscal year 1988,

16 such royalties or other income shall be subject to

paragraph are in addition to the regular pay of the

coinventors if they were employees of the agency at the

time the invention was made. Payments made under this

appropriations, and shaH, \1> 'Y di,SS,J1.osed ofups follow~:1/ f! (1<£ fa ,yJ?vi; (C r e It Ct";kiif.&t'j f!i1J j,c c<
" (1)t A~, least 15 p:rcen t) Of/th<,! royal t ie~or other

income r e c'e i ved each year by th( agency on account of

bJf
/Vvr/

I-£,{S

liJ4t,/
d"",- '7'10

shall ,be paid' to the inventor orinventionany

23

21

22

17

20

19

18

24 employee and to a ny awards ma,deto that employee, and

25 such payments shall not affect the entitlement or limit

26 the amount of the regular pay, annuity, or other awards

27



1 to which the em~loyee is otherwise entitled or for which

2 the em~loyee is otherwise eligible.

3 "(2) The balahce of any royalties or related income

~aragra~h

4

5

earned during any fiscal
. I""'C".,... ('e <J 7""'-7' <:2

inventors' ~ortions under

year after ~aying

(1) shall

the

be

6 transferred to the agency's Government-o~erated

7 laboratories .with a substantial ~ercentage being

8 returned to the laboratories whose inventions ~roduced

9 the royalties or income. Such royalties or income may

10 be retained by the laboratory u~ to the limits specified

11 in this ~aragraph, and used--

development of the laboratory;

12

13

" (A) for mission-related research and
•

14 " (B) to su~port development and education

15

16

17

18

19

20

programs for employees of the laboratory;

"Ie) to reward employees of the laboratory for

contributing to the development of new technologies

and assisting in the transfer of technology to the

~rivate sector, and for inventions of value to the

Government that will not ~roduce royalties;

21 " (D) to further scientific exchange to and /
22 from the laboratory; and

23 " (E) for payment of patenting costs and fees

24 and other ex~enses i nciderrtal to p r omo t i ng, -

25

26

27

administering, and licensing inventions, including

the fees or costs for services of other agencies or

- 14 -



1 other persons or organizations for invention

2

3

4

management and licensing services.

If the balance for any labo;~tory after paying the
..c»C"--e ce.../~'7('" -

inventors' sha~es under ~ragraph (11 exceeds 5 perc~nt
1'---- ,

5 of the annual budget of the laboratory,C75 percent of

6 the excess shall be paid to the Treasury of the United

7 States and the remaining 25 percent shall be used for

8 the purposes listed in subpa r aq r aphs (A) through (E), by

9 the end of the fiscal year subsequent to the one in

10 which they were received. Any funds not so used or

11 obligated by the end of such fiscal year shall be paid

12 to the Treasury of the United States.

13 "(c) ASSIGNED I"lVENTIONS.-- If the invention was one

14 assigned to the agency either (1) by a contractor, grantee,

15 or the recipient of a cooperative agreement of the agency,

16 or (2) by an employee of the agency that was not working in

17 the laboratory at the time the invention was made, the

18 agency unit that funded or employed or assigned the assignee

19 shall, for purposes of this section, be considered to be a

20 laboratory.

•

21 " (d) REPORTS.-- In making thei r annual budget

22 sUbmissions, Federal agencies shall submit to the

23 appropriate authorization and appropriation committees of

24 both Houses of the Congress summaries of the amount of

25 royalties or other inco~e received and expenditures made

26 (including inventor a wa r d s ) urid e r this section.".

27 - ~ 5 -
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1 E~PLOYEE ACTIVITIES

2 Sec. 7. -The Steverison-Wydler Technology Innovation Act

3 of 1980, as amended by this Act, is further amended by

4 inserting after section 13 the following:

5 "SEC. 14. EMPLOYEE ACTIVITIES.

6 " (a) IN GENERAL.-- If a Federal agency which has the

7 right of ownership to an invention under this Act does not

8 intend to file for a patent application or otherwise to

9 promote commercialization of such invention, the agency may

10 allow the inventor, if the inventor is a Government employee

11 or former employee who made the invention during the course

12 of employment with the Government, to retain title to the

13 invention (subject to reservation by the Government of a

14 nonexclusive, nontransferrable, irrevocable, paid up license

15 to practice or have practiced the invention throughout the

16 world by or on behalf of the Government). In addition, the

17 agency may condition the inventor's right to title on the

18 ti~ely filing of a patent application in cases when the

19 Government determines that it has or may have a need to

20 practice the invention.

21 "(b) DEFI~ITION.-- For purposes of this section, Federal

22 employees include 'special Government employees' as defined

23 in section 202 of title L8, ~nited States Code.

24 "(c) RELATIONSHIP TO CJTHER LAWS.-- Nothing in this

,

25 section is intended

26 authorities of any agency.".

1 i n i t or diminish existing

27 - 16 _
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paragraph (6), and redesignating

as paragraphs (6) and (7),

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27.

~ISCELLANEOUS AND CONFORMING AMENDMENTS

Sec. 8.- .t a ) Section 10 of the Ste'tenson-Wyd1er

Technology Innovation Act of 1980 (15 U.S.C. 3709) is

repealed.

(b) (1) Section 3 (2) of such Act (15 U.S.C. 3702 (2)) is

amended by striking "centers for industrial technology" and

inserting in lieu t.he r eo f "cooperative research centers".

(2) Section 4 of such Act (15 U.S.C. 3703) is amended--

(A) by striking "Industrial Technology" in

paragraph (1) and inserting in lieu .thereof

"Productivity, Technology, and Innovation";

(B) by striking "'Director' means the Director of

the Office of Industrial Technology" in paragraph (3)

and inserting in lieu thereof "'Assistant Secretary'

means the Assistant Secretary for Productivity,

Technology, and Innovation";

(C] by striking "Centers for Industrial Technology"

in paragraph (4) and inserting in lieu thereof

"Cooperative Research Centers";

(D) by striking

paragraphs (7) and (8)

respectively; and

(E) by striking "owned and funded"' in paragraph

(6), as so redesignated, and inserting in lieu thereof

"owned, leased, or otherwise used by a Federal agency

and funded".

- 17 -
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1 (3) Section 5(a) of such Act (15 U.S.C. 3704(a)) is

2 amended by st"l:iking "Industrial Technology" and inserting in

3 lieu thereof "productivity, Technology, and Innovation".

4 (4) Section 5(b) of such Act (15 U.S~C. 3704(b)) is

5 amended by striking "DIRECTOR" and inserting in lieu thereof

6 "ASSISTANT SECRETARY", and by striking all from "a Director

7 of the Office" and .inserting in lieu thereof "an Assistant

8 Secretary for Productivity, Technology, and Innovation.".

9 (5) Section 5(c) of such Act (15 U.S.C. 3704(c)) is

10 amended by striking "the Director" each place it appears and

11 inserting in lieu thereof "the Assistant Secretary",

12 (6) The heading of section 6 of such Act is amended to

13 read as follows:

14 "SEC. 6. COOPERATIVE RESEARCH CENTERS.",

15 (7) Section 6(a) of such Act (15 U.S.C. 3705(a)) is

16 amended by striking "Center~ for Industrial Technology" and

17 inserting in lieu thereof "Cooperative Research Centers".

18 (8) Section 6 (b) (1) of such Act (15 U.S.C. 3705 (b) (1))

19 is amended by striking "basic and applied".

20 (9) Section 6 (e) of such Act (15 U.S.C. 3705 (e)) is

21 amended to read as follows:

22 "(e) RESEARCH AND DEVELOP~ENT UTILIZATION.-- In the

23 promotion of technological innovation and commercialization

24 of research and development efforts by Centers under this.

25 section, chapter 18 of title 35, United States Code, shall

26 apply.".

27 - l3 -



1 (10) Section 6 (f) of such Act (15 U.S.C. 3705 (f)) is

2 repealed.

3 (11) The heading of section 8 of such Act is amended by

4 striking "CENTERS FOR INDUSTRIAL TECHNOLOGY" and- inserting

5 in lieu thereof "COOPERATIVE RESEARCH CENTERS".

6 (12) Section 8(a) of such Act (15 U.S.C. 3707(a)) is

7 amended by striking "Centers for Industrial Technology" and

8 inserting in lieu thereof "Cooperative Research Centers".

9 (c) Section 4 of such Act (15 U.S.C. 3703), as amended

10 by subsection (b) (2) of this section, is further amended by

11 adding at the end thereof the following:

12 "(8) 'Federal agency' means any executive agency as

13 defined in section 105 of title 5, United States Code,

14 and the military departments, as defined in section 102

15 of such title.

16 "(9) 'InventiDn' means any invention or discovery

17 which is or may be patentable or otherwise protected

18 under title 35, United States Code, or any novel variety

19 of plant which is or may be protectable under the Plant

20 Variety Protection Act (7 U.S.C. 2321 et seq.).

21 '~(10) 'Made", "hen used in conjunction with any

22 invention, means the conception or first actual

23 reduction to practice ~f such invention.".

24 (d) (1) Such Act ('s ,"'ended by this Act) is further

25 amended by redesignating S~~·ions 11 through 18 as sections

26 10 through 17, respectivelv.

,

27 - ~ 1 -



",
1 (2) (A) section 5 (d) of such Act (15 U.S.C. 3704 (d ) is

2 amended by inser.ting "(as then in effect)" after If Act" the

3 second time it a.ppears.
-

4 (B) Section 8 (a) of such Act (15 U.S.C. 3707 (a)) is

5 amended by stri king the last sentence.

6 (C) Section 9 (d) of such Act (15 U.S.c. 3708 (d» is

7 amended by striking nor 13" and inserting in lieu thereof

8 11 10 , or' 14" •

9
- 20 -



99TH CoNG_ )
2d SessWlI SENATE ( RzroIlT

99-283

FEDERAL TECHNOLOGY TRANSFER ACJr OF 1986

APau. 21, 1986.--<>rdered to be printed

Mr. DANPORTH, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT

[To 8CCOIIlP8llY HJl 3773]

The Committee on Commerce, Science. and Transportation, to
which was referred the bill <B.R. 3773) to amend the Stevenson
Wydler Technology Innovation Act of 1980 to promote technology
transfer by authorizing Government-operated laboratoriee to enter
into cooperative~h agreements and by eeteblishing a Federal
Laboratory CoD8Orlium for Technology Transfer within the Nation
al Science Foundation, and for other purposes, heving considered
the same, reports favorably thereon with an amendment in the
nature of a substitute and recommends thet the bill do plI8II.

PuBPon or TBB BILL

The purpose of this bill is to improve the transfer of commercial
ly WIeful technologies from the Federal laboratoriee and into the
private sector. It amends the Stevensol1-Wydler.Technology Innova
tion Act of 1980 to allow the Federal laboratories to enter into co
operative~h with private industry, universities, and others;
it establishes a dual employes award system of royalty sharing and
cash awards; and it eeteblishes the Federal Laboratory Consortium
for Technology Transfer. .

BACKGROUND AND N_

The Federal Government will spend approximately $18 billion in
fiscal year 1986 on research and development at over 700 Federal
laboratoriee. Th_ laboratoriee employ onHixth of the Nation's
scientists and =nee\'8. Although their main purpose is to serve
government n theee laboratories also heve produced. over
28,000 patents. Many of theee inventions may heve commercial ap-
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plications. Over the years, however, only approximately 5 percent
of Federal patents have been licensed.

There ia broad agreement that we can and should improve the
flow of technology from these laboratories to the private sector.
The National Governors' Association, for examm.~ a report
in 1983 critical of the lack of cooperation or co tion between
the Federal laboratories and industry or universities. 1

In addition, in 1982. tha White House Science Council created a
Federal Laboratory Review Panel, chaired by David Packard. The
Panel surveyed both the Government-operated and contractor-oper
ated Federal laboratories. In its 1983 report, the Panel made a
number of findings related to the laboratories' missions, pelllOJlIlel.
funding. management, and interaction with universities, industry.
and outside groups. In its discussion of interaction. the report
states:

The United States can no longer afford the luxury of is0
lating its government laboratories from university and in·
duatry laboratories. Already endowed with the beIlt re
search instituti011ll in the world, this country ia inCl'llaling
Iy challenged in its military and economic competitivene-.
The national interest demands that the Federal laborato
ries collaborate with universities and induatry to eJI8U1'8
continued advances in scientific knowledge and its transla
tion iBto useful technol~. The Federa1laboratories mU8t
be more resp011llive to national needs.

The ultimate PU1'pllll8 of Federal support for R&D ia to
develop the science and technology hue needed for a
strong national defense, for the haalth and well-being of
U.S. citizens. and for a haalthy U.S. economy. Federal lab
oratories should recognize that they are an important part
of the partnership with universitill!! and industry in meet
ing this goal. A strong coooperative relationship must exist
between Federal laboratori~ universities, induatry and
other useR of the laboratories reseercl1 results. .

Federal laboratories have felt traditionallh:,a~they are
part of the government, committed to its· service
and totally dependent on it for support. They perceive in
duatry as an awkward partner with a different value
~m. Although the degree of interaction with universi
tiea and induatry varied among the laboratoriee visited,
the Panel feels that tbia interaction could be increased at
all Federal laboratories.•

The Panel report concluded that "Federal laboratories should ea
courage much more acceee to their facilities by universities and in·
d~," and that "R&D interacti011ll between Federallaboratoriee
and mdu.stry should be ~y increased by more euhanae' of
knowledP and penonnel, coUeborative projecW, and indu.stry lund·
ine of IaIioratory work. . . :'.

I TtIchaoIcY Chowda. S&Ue Iaica.tt.- in """'0' Fe'~ Nadoaal Oo.etAOli'
"",.;-tiM Cawua. {W........ DO. .-.

'lIo\loD<t "' -- - - CauooII_ III .., -l'u<I,.11 (1lll11J.• !I&rPN. -' II.
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Congress has enacted several laws designed to improve technolo
gy transfer. One of the first was the Bayh-Dole Patent and Trade
mark Amendments of 1980 <Public Law 96-517). As passed, it did
not apply to Federal laboratories. Instead. it gave nonprofit organi
zations (especially universities) and small businesses rights to in

-ventions made under Federal grants and contracts. The new patent
policy led to increased efforts by universities to report, license, and
develop inventions. In 1984, Congress extended the new policy to
Federal laboratories operated by universities and nonprofit corpo
rations <Public Law 98-620).

THE STEVENSON-WYDLER ACT

Also in 1980, Congress enacted the Stevenson-Wydler Technology
Innovation Act of 1980 (Public Law 96-480). The act makes the
tranafer of Federal technology to industry, States, and localities a
national policy and the duty of each laboratory. It set aside 0.5 per
cent of the agencies' research budgets to fund technology transfer.
This set-aside may be waived, but the agency must show that it is
otherwise accomplishing technology tranafer.

The act created Offices of Research and Technology Applications
in the larger laboratories to evaluate new technologies, =Jk,:mote
the transfer of those with commercial potential, and to labo
ratory resources more available to those outside the laboratory. It
alsocreated the Center for the Utilization of Federal Technology in
the Department of Commerce as a clearinghouse for information
on Federal inventions. Agencies use the resources of the Center for
patent licensing and other assistance in transferring technology.
The Department of Commerce has jllaced the .Genter in the Nation
al Technical Information Service. The Center was intended to pro
vide a networking function amon" the Offices of Research and
Technology Applications, but has failed to do so.

Otherwise, most of the Stevenson-Wydler Act has not been imple
mented. Other major provisions in the act: (l) establish an Office of
Industrial Technology, the duties of which are being performed by
the Office of Productivity, Technology, and Innovation, in the De
partment of Commerce; (2) establish a grant program to fund Cen
ters for Industrial Technology at universities to do research of in
terest to industry (an appropriation fOr this program in 1981 was
rescinded, and the Centers have not been funded since); (3) estab
lish a National Industrial Technology Board, which has never ex
isted; and (4) establish a National Technology medal as a counter
part to the National Science Medal. The President awarded these
medals for the first time in 1985 and awarded a second set in
March 1986.

COOPBllATIVB IlB8BAIlCH AND DEVELOPMENT

Despite the Bayh-Dole Act as amended in 1984 and the Steven
son-Wydler Act, the Federal laboratories still face problems and
disincentives in trying to transfer technology. This is especially
true for those laboratories operated by the Federal Government, as
opposed to those operated by contractors. Many of them have no
crear legal authority to enter into cooperative research projects.
The Secretary of Commerce, in his February 1984 report to the

./
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PrelIideD.t and Co~ on operations under the Stevenson.WydIer
Act stated:

Ita~ to be no accident that technOlEcomPlexee
8UCh .. Silklon Valley. Route 128. Research e. and
PrinoetoJl's· Forresta1 Center have evolved aroun Dll\ior
univeraitiee. Direct lIl:CeSII to the university and the univer
sity's rilrht to transfer the results of itsreeearch on an es
clusive Oasis is an important incentive for business to
invest in the further devel0lllDent and commercialization
of new technologies. In contrast, Federal laboratoriee gen
era1ly have not served as nuclei for similar arrangements.
They often perceive themselves as unable to enter into eo
operative development arrangements because of organiza
tional and legal restraints. This is one reason why national
reviews of Yederal laboratories have concluded that too
little of the results of laboratory reeearch is used in tha
private sector.·

To improve technology transfer. the Federal laboratories need
cleer authority to do cooperative reeearch. and they need to be able
to exercise that authority at the laboratory leveL Agenciell need to
delegate to their laboratory directors the authority to manage and
promots the results of their reeeerch. A requirement to go to
agency headquarters for approval of industry collaborative ar
rangements and.patent licell8ing agreements can effectively pre
vent them. Lengthy headquarters approve! delay& can cause bUBi
neIIll8S to lose interest in developing new technologiee.

TRII ftl)JILU, LAIIOIlATOIlY CON80BTIUM POll TllCHNOLOGY TIlANlJJ'BIl

The Federal Laboratory Consortium is an existing ad hoc lP'Oup
of scientista who form a network among the Federal laboratories to
transfer technology. It began within Department of Defense labora
tories in 1971. It now conaists of almost 800 Iaboratoriell from 11
agencies. The laboratories appoint employeeB as repreeentativee to
the consortium. The representativee are often the Office of Re
search and Technology Applicatioll8 officere at the laboratories.
The Consortium is thus an association of those reepoll8ible for tech-
nology transfer at the working leveL .

The Consortium is funded oy voluntary contn'butioll8 from the
member-agenciee. For moat of the lest decade it funded a prcgram
manager at the National Science Foundation who acted as a Wash·
ington coordinator with the egenciee. The Consortium has not been
able to fund this officecoD8istentl~for the last few years, and the
Foundation no longer makes the office apace and support available.

LmIllLATIVS HmroIlY

The Science. Technology. and SJIlIC8 Subcommittee held three
bearina. on April 17. May 2, and July 1. 1985.on technol~ trana
fer and the eftict of new technologies on economic ::rrtiven-.
All a result of the heariDp, Senator Gorton introd S. 1914 on

• The Ste, '.Wftlw~.Ina, 'I r Act.; Report; Co tblt PrIIident uaet eoacr-,
- lbo Boa.....,. ....""" 00; 19M, Po :u.
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December 9, 1985, with Senators Danforth, Riegle, Heflin, Gore,
Rockefeller, Dole, Hollings, Inouye, D'Amato, Simon, Bingaman,
Dixon, Preseler, and Bumpers.

S. 1914 incorporates other legislation designed to allow Federal
laboratories to do cooperative research. In the 98th Congress the
Senate Committee on the Judiciary reported S. 2172, which includ
ed provisions allowing cooperative research and royalty sharing,
among other things. but which were removed before the legislation
passed the full Senate (Public Law 98-620). Senators Dole and Dan
forth introduced these provisions as S. 65 in the 99th Congress.
Most of S. 65 is included in S. 1914, along with provisions creating
the Federal Laboratory Consortium for Technology Transfer ana
other amendments to the Stevenson-Wydler Act.

The House passed a bill parallel to S. 1914; H.R. 3773. by UD8J1i,.
mous vote on December 9, 1985. Both H.B. 3773 and S. 1914 were
referred to the Senate Committee on Commerce, Science, and
Transportation. On March 13. 1986, the Committee ordered H.B.
3773 reported favorably, with an amendment in the nature of a
substitute. The language of the amendment reported by the Com
mittee is that of S. 1914, with minor amendments.

SUMMARY 01' MA.roK PaoVI8JONS

As reported, H.B. 3773 would:
1. Improve the technology transfer provisions of the Steven

son-Wydler Act (section 11) by bringing them into conformity
with 8I:tual practice and by eliminating some waivers; .

2. Create the Federal Laboratory Consortium for Technology
Transfer. located at the National Bureau of Standards and
funded for 5 years through a set-aside equal to 0.005 percent of
each agency's research and development budget spent at its
laboratories;

3. Permit agencies to allow their Jaboratories to enter into
cooperative research agreements with industry, ~versities,
and others, and to negotiate patent licensing agreements; ..

4. Direct the head of agencies with large laboratories to use
existing law to institute a cash awards program to reward sci
entific, engineering, and technical personnel; and

5. Require that agencies give at least 15 percent of royalties
·received from licensing an invention to the inventor, and dis
tribute the balance of any royaltieB among its laboratories.

ElrmIATD CoIml
In accordance with paragraph l1(a) of rule XXVI of the Standing

RuleB of the Senate and eection 403 of the CongreBBional Budget
Act of 1974, the Committee provideB the following cost eBtimate,
prepared by the CongreEonal Budget Office:

1

1

1
I,
i

1
·1



6

U.S.CoNG""
CoNGUSllIONAI. Buooer 0Pncz,

Washington, DC, April 8. 1988-
Hon. JOHN C. DAmOBTB,
ClztJirmtJn,..Committee onCo~ Scieru:e, Tro1l8portotion,
u.s. Senal#, Washington, DC.

D&u MIL CJu,mMffl: The Congressional Budpt Office has re
viewed H.R. 3773, the Federal Technolosy Transfer Act of 1986, 88
amended and ordered reported by the Senate Committee on Com
merce, Science. and TraJisportation, March 13, 1986. We estimate
that enactment of this bill could result in annual costs to the feder
al government of up to $2.5 million.

The bill would amend the Steveoson-Wydler Technology Innova
tion Act of 1980 and would establish a number of procedures to en
courage the development of technologies by laboratories owned or
operated by the federal government, to facilitate the transfer of
such technologies to the public, and to promote cooperation be
tween those laboratories and the private sector. These activities
would be funded by a transfer of 0.005 percent of the research and
development budgets of federal laboratories in each of ti8cal yeara
1987 through 1991. To the extent that future appropriatiOllll ma.y
be increased to accommodate the tranlIfer, IIUCh activities may
result in additional annual costs of about $900,000.

This bill would also require an ~ncy to pay to an inventor at
leallt 15 percent of the royalties denving from the invention, if the
invention was produced by an ~cy employee uaing agency re
sources. The balance of the royalties would be distributed amOJig
the agency's laboratories. These payments would be subject to ap
propriations beginnitt. in ti8cal year 1988. Currently, these royal
ties are paid to the ~S. Treasury. About $1.6 million in royalties
were collected in ti8cal year 1985.

CBO estimates that payments to inventol'll and laboratories
would result in additional outlaYll by the federal government of
about $1.6 million in fiscal year 1987; this would occur without ap
propriation action. Additional outlaYlJ of up to $1.6 million· could
occur in each year thereafter,but would be subject to appropria
tion action.

No costs would be incurred by state or local govel'Dlll8nts as a
result of enactment of this bill. .

If1!>u wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
RVDOLPR G. PDrNn, Director.

RllGtlLA'I'ORY IMPAcr &rATDOlNT

In accordance with \lII!'II&I'&Ph 1l(b) of rule XXVI of the Standing
Rules of the Senate, the CimUnittee provides the following evalua
tion of the regulatory impact of the !ep1ation, lIB reported.

NtIMBaa 01' PDSONS COVDRD

This legislation permits the Federal laboratories to do COOpera
tive research with outside parties, it coditiee aD uiating network of
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laboratory employees, and it establisnes an emplo~ award system
for Federal employees. It does not require new regulations. The leg
islation anticipates that a significant number of businesses, univer
sities, State agencies, and others will choose to do cooperative re
search with the laboratories. They will do 80 voluntarily, however.
The provisions allowing agencies to delegate authority should
reduce regulatory burdens on industries working with the laborato
ries.

ECONOMIC II\IPAC!'

This legislation authorizes no new Federal spending. It has two
provisions· with potential economic effects: (1) A set-aside of 0.005
percent of an agency's research and development budget that it
spends on its laboratories; and (2) a pass-through of royalty income
to laboratories. Royalties presently go into the Treasury. Both of
these economic effects are small (less than $1 million estimated for
fiscal year 1987 for (1), above, and $1.6 million for fiscal year 1986
for (2), above). Both expenditures, by increasing incentives to trans
fer Federal technology to the private sector, should yield benefits
to the economy as a whole.

PIlIVACY

Private parties that choose to do cooperative research with Fed·
erallaboratories may have to report inventions, patents, and royal·
ties, give the laboratories access to research results, and have other
similar intrusions on their privacy. These will be voluntary ar
rangements, however, and the terms will be negotiated before en
tering into the agreements.

PAPBRWORll:

This le«islation requires a report to Congress from the Depart
ment of COmmerce every 2 years on the use of the new authorities
under the act. It also requires Federal agencies to report on their
receipt of and disposition of royalty income as part of their regular
budget submissions.

SBCl'ION-Sy-BBCl'ION ANALYSIS

SBCI'ION 1

This section provides that this act may be cited as the "Federal
Technology TraDafer Act of 1986". .

SBCI'ION 2

This section contains amendments to the Stevenson-Wydler Tech·
nology Innovation Act of 1980. Section 2(a) amends the policy state
ment to provide that technology transfer efforts should be treated
positively in evaluations and promotions of Federal employees. The
Committee doee not intend that agencies would be required by this
section to change their job deecriptions and formal emplo~ eval
uation and_promotion forms.

Section 2(b) chauges the size of a laboratory which must have
one full·time staff member in its Office of Reee&rch and Technology
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Applieati._from Ii laboratory with a $2CJ·million aJlDual budget to
0118 with 200 or 'mote llCientiata, engineer&, ad technicianll. It
eUmiDete.·the waiver of thilJ requirement; but it aleo changee the
requirement tlIiHa·"one professional individual full-time" to "one or
more full-~ent positions" for thoae laboratories that use
a teem approeeh;

This subseCtion adds a new function to the 0ftiCee of Research
and Technology Applicationa: that of participating with regional,
State, and local government programa to tranafer technology for
the benefit of the area in whiCh the laboratory is located. There is
a great deal of activity at the State and local level to promote tech
nological development. Thia legislation is conaistent with the ad
ministration's POlicY to encourage these eft'0J't&. It envisiona a de
centralized approach to technology tranafer, in which the laborato
ries contribute to regional development.

Section 2(c) changee the name of the Center for the Utilization of
Federal Technology to the National Technical Information Service,.
and clarifies its duties. It eliminates the duty to coordinate the sc
tivities of 'the Offices of Reeearch and Technology Applications.
which is transferred to the Federal Laboratory Conaortium.~
changee are designed to reduce confusion and to ret1ect reality. The
Committee intends that the Center tor the Utilization of F8dera1
Technology continue to perform ita p_t functiona. The Center
is within the National,Technical ID.formation Serville, howe.ez. anct
the Committee believes it is unnec [ erily confusiJJg to include the
name of the subunit in law..·· .

This subIection also changee the Ncipient of biannuel reporta re
quired by the technology tranaferprovieions in the StevenecJno..
Wydler Act from the Center for the Utilization of Federal Technol
ogy to the Secretary ofCommerce.' .'

." ". '.: .' " ....£
. 8IlC'l'I0lf \I- ., , .

Thls section addIfa new aecticm to- ~'Steveneon-Wydler Act to
establiah the Federal Laboratory Conaortium for Technology Tramt-,
fer. This section establishes the Conaortium's duties and member
ship; provides that the Director of the National Bureau of Stand
ards shall provide it with administrative servicee on a reimbursa
ble basis; and provides that each agency shall provide the Conaorti
um with an amount equal to 0.006 percent of ita laboratories' re
MarCh and development budgets, which will total approzimately $1
million per year for 1987 through 1991.

This funding is intended to be teDl.jlOr&JY and is not intended to
be reauthorized in 1991. Agencies and laboratories may supplement
this funding through veluntary·contributiona, and the Committee
intends that voluntary contributions will .de full funding after
1991,including reimburBiJlc the NatioDal Cu of Standards.

The duties of the Conaorti1un include training Federal laboratory
employees in technolOlD' trenI£er with the consent of the laborato
ries involved> helpislg epaciee with technology tranafer; providing
a clearinghouae at the laboratory level for outside requests for
technical 8IBistance; helping laboratories establish programa to pro
vide technical~ to local communities; and facilitating com-
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munication both among the Offic:ea of Research and Technology
ApplicatioDII and between the Offic:ea and outside parties.

The" Committee intende that the:. CoDIIOrtium eziat within the
tv.mdsof waUcTeet'by thevarioua agencies with Government Jab.
oraton.. Hone of itlr respoDllibilities is intended to interfere with
each agenC3"» ability to set policy for its own laboratories or with
the ·Offi_ of Research and Technology ApplicatioDII officers' abili
ty to work directly with each other and with potential Wl8rs of fed
eral technolOgy. Although the lllllislation provides for an office at
the National Bureau of Standards, the Committee does not intend
for the Consortium to change its decentralized· organization.
Agency heads and laboratory directors will designate the represent
atives to the Consortium, and they should continue to be, general.
ly, the officer of the Office of Research and Technology Applica
tiODll. For smaller laboratories, without full·time professionals in
these offices, agency heads may choose to desigwite a single Con·
sortium representative for more than one laboratory. .

H.R. 3773 as it passed the HOWl8 of Representatives plaees the
Consortium at the National Science Foundation. The Committee
substitute places the Consortium at the National Bureau of Stand
ards becaWl8 of the Bureau's esten8ive contacts and e:qJerience
with industry. The Committee espects the CoDllOrtium to select a
person to serve as its Washington, DC representative, to maintai:i1
liaison with interested agencies and" with the national om- of
various common·interest groups, sW:h as trade associations and ..
sociatiODll of State and local public officials The CoDllOrtium may
obtain additiOnal office space in Washington, DC to facilitate this
liaison function; any agency willing to provida such space, on a no-
cost or cost-reimbursed basis, may do so. .

The fund transfers for the Consortium are to be made to the Na
tiOnal Bureau of Standards at the start of each tiscal year in which
they are required. These funds should not be subject to controis im
posed on National Bureau of Standards funds, such as personnel
ceilinlP' and domestic travel limits. The Committee espects the
Bureau to transfer funds as requeetsd by the Consortium. The
Bureau is not to be held respoDllible for performing the duties of
the CoDIOrtium or accountable for the actions of the QlDllOrtium.

8.::'1'ION 4

This section amends the SteveDIIon-Wydler Act to clarif.y the
duties of' the .Secretary 01 Commerce and to require a biannual
report to Congress and the President on how Federal agencies are
using the authorities established under this act.

The Secretary of Commerce is to make the Department of Com
merce's e:qJertise available to intereetedagencies to help those
agencies make beet Wl8 of the authorities granted under this act.
The Department. of Commerce will davelop and diueminate tech
niques for eveluating the commercial potential of inventions, model
agreements covvlng the diIpoeition of inventions for Wl8 in estab
lishing cooperative arranaementB, and advice and UBistance for
laboratory cIirectora. .
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QCTION5

This section adds a _ section to the Stevenson-Wydler Act au
thoriziDg agenciee totpsmit their Government-operated Iaborat.o
ril!ll to enter into cooperative reeearch and development arrauge-

. menta with privata iniiustry, other UDita of Government, UDiversi
til!ll; or other persons. It authorizes a broad range of cooperative re
-.reb and development lllTlIIIgl!JDenta where there ia a mutual in·
terest; betWeeJ1 the laboratory miaBion and other levels of govern
ment or private sector organizations.

Section 5 definl!ll cooperative agreementa u thOll8 in which the
Federal Government provides rllIlOU1'C8II, but not funds, along with
a COJlabonlting party, toward the conduct of specific I'llIearCh or de
velopment which ia consistent with the miMiona of the ~::!.
Neverthe1-. this section ia not intended to prohibit Federal· 
cial contributiolls u might be authorized and appropriated by
other acts of Coogress.

To effectuate cooperative I'llIearCh agreements, the sec:tion giV8ll
Federal laboratoril!ll the authority to accept funds, serviceII, and
pro~ from the collaborating partiee; to agrllll to IJ'IIDt in ad
vance liceDSl!ll to patenta on inventions made by Federal employeee;
to waive the Government'. right of ownership in inventioria made
by an employee of a collaborating party; and to permit empl~
or former employees to help comm8rcialize their IDventions, to the
extent this ia consiatent with agency requirements.

Section 5, u well u the other sectiona of H.lt 3773, make no
changlllI in the cont1ict of interest; laws affecting Federal emplO)'ll8ll
or former Federal emDloyees. The Committee efoes not believe that
this section rel_ formar employees from conflict of intereet re
stnlinta in current law, and does not intend this rlllIU1t. AgencielI
have the tluibility under this section to l!lItabliBh Btandarda for ee
operative reeearch lllTlIIIgl!JDenta which Pievent formar employees
from benefitting UDjU8tly from their former employment. C'AlnV81'll8
!Y, laboratorillll may need the UBiatance of former employees to de
velop the commercial ~ntial of inventions, and thi8 proviaion ia
intended to allow theU' participation aceordiDg to agency stand
ards.

In addition, section 5 does not alter the jl8tent laws to give uiat
ing or former Federal employ_ ownership of inventiona diacov·
ered in the course of Federal employment. A formar emDloyee may
file for a patent on an invention made u a Federal em.JIfoylleunder
current law. Under Eucutive Order No. 10,096, 15 Fed. Reg. 389
(1950), however, Federal employees mUlt report and e.-ip the
righta to all inventions made in the course of their employment to
the Federal Government.

The authoritil!ll conveyed by tee:tion 5 are pennilBive. Section 5
authorizee but does not ~u::,=cil!llto extend thlllIe decentral·
ized authoritillll to their t-operated laboratorieL More

. over, whenever an agency does utend thlllIe authoritillll to a JaJ.
ratory director, the direetor retaina m.:retIon to decide into which
cooperative agreementl, if any, to enter. The director may reject
any offer and may UI8 deciaiim criteria, and Bet euch tel'Dl8 and
conditiol18, u the direetor _ fit, aub.ie!:t only to the requirementa
Bet forth in section 5, other applicable law, and agency direc:ti-.



11

A director may. for example. give priority to propoeed cooperetive
agreements which, in the judgment of the director. are moet likelr.
to benefit employment in the United States or the technical deve 
opment of U.s. companies.

Section 5 also allows agencies to permit their laboratories to ne
gotiate and 888ign or issue patent licenses on inventions the Gov
ernment owns. Industrial firms may be attracted to a laboratory by
interest in an existing invention. and the laboratories need the au
thority to negotiate directly with firms that may wish to enter into
cooperative arrangements to develop the invention further.

Often. collaboration between a laboratory and some other organi
zation can be expected to lead to future inventions. All parties
should be clear on who will have what rights to future inventions
when the work begins. This amendment allows Federal laborato
ries to assign· rights· in future inventions to the cooperatinjl'. outside
parties. It is anticipated that agencies will normally retain for the
Government a paid license to use or have future inventions used in
the Government's behalf.

Section 5 defines a laboratory as a "facility or group of facilities
owned, leased, or otherwise used by a Federal agency, a substantial
purpose of which is the performance of research and development
by employees of the Federal Government." This is a broad defini
tion which is intended to include the widest possible range of re
search institutions operated by the Federal Government. .

This definition would include. for example. the Earth Resources
Observation S~m Data Center, which the U.S. Geological Survey
operates in S10U% Falls, SD. Universities, other Federal agencies,
and private companies are interested in establishing a cooperative
research institute there for remote sensing applications. The
Center would clearly have the authority to participate under this
legislation.

Moet of the cooperative arrangements and patent asBignments
are expected to be forms of cooperative agreements as established
by section 6305 of title 31, United States Code. Although these eo
operative research and development arrangements must be consist
ent with the missions of the laboratories. the primary purpose of
the agreements is to take technologies that originate in the labora
tories and to stimulate or support their development and commer
cialization.

It is expected that these authorities will open an entirely new
form of benefit to State and local governments by allowing the Fed
eral laboratories to become active partners and contributors of
technologies to promote regional economic development. Where de
sired, the contributions may be made thro\lldl foundations or orga
nizations established to advance State and focal economic activity,
such as the Rio Grande Technology Foundation in New Mexico.

UC'I'ION 8

This section adds a new lleCtion 13 to the Stevenson-Wydler Act
which establishes a dual employee award system. First, it requires
Federal agencies that do a subBtantial amount of research and de
velopment to set up a cash award system to reward scientists and
technicians for inventions, innovations. or other outstanding contri-
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butiOll8. It direc:ta agencies to use esistiDg authority or multiple au
thoritiell for the. awards. For ezample, under section 4502(a) of
title 5, United'Statell Code, an agency may award an employee up
to $10,000. Section 4502(b) of title 5, United States Code, allOWll
awarda' up to $25,000 with the concurrence of the Office of Person
nel~nt. Section 4504 of title 5, United States Code, allOWll
Presidential awards of unlimited amounts. The National Aeronau
tics and Space Administration has additional authority to award
employees up to $100,000 under the National Aeronautics and
Space Act of 1958 (42 U.S.C. 2458).

Second, it requires a direct payment of at least fifteen percent of
royalties received for the right to use Government-owned inven
tiona to the Federal employee-inventoJ:{s). The BaYh-Dole Act has
required universities to share royalties for Federal funded research
since 1980. The universities have found royalty sharing with their
inventora to be a powerful incentive which increases the number of
inventions reported and encourages inventors to contribute to their
commercialization. The committee believes this provision will ae
complieh the same end in Federal laboratories.

The Committee reprds 15 percent 88 a minimum amount and
believes the Federal laboratories will 1earn from the university ex
perience and increase this percentage. The Committee recognizeB,
however, that 8f8DCY cultures differ, and agencies such 88 the Na
tional Aeronautics and Space Administration, which has an active
employee award system. may want to keep royalty sharing at this
minimum.

The new section 13(b) allowe Federal agencies to retain royalty
income rather than return it to the Treasury. Agencies must tran8
fer the balance of royalties, after paying inventors, to their Govern
ment-operated laboratories, with a substantial percentage going to
the laboratory which produced the invention. The laboratory may
kee'p all royalties it receives, up to five percent of its annu8l
bUdget, and 25 percent of royalties in eZC8!lll of the 5-pen:ent limit.
The laboratory may use the income for miasion-re18ted research
and development, for education programs for laboratory emplayees,
for employee awards, for scientific l\Schange, and to pay patenting
and other costs.

This section is intended to provide predictable incentives to Fed
eral researchers and their laboratory m8na~rs to develop the com
mercial potential of their work. This incentive aplll'Ollcl1l8 an inno
vation in the Federal Government which should be monitored. Ac
cordingly, the new section 13 includes three provisions to insure
that royalty income over and above a laboratOry's normal budget
does not edversely affect the laboratory's primary mission.

First, the new section 13(bX2) limitt the amount of ro=e~
laboratory may retain in relation to itt annual budget, 88 •
above. Second, new section 13(d) requires agencies to report on roy
alty receiptt and dispositiona to Co~ in their annual budget
submissions. Third, new section 13(b) requires that, beginning in
fiacal~ 1988, royaltiell shall be lIUbject to appropriations.

BeginninlJ. in fiIcal year 1988, the ColDlDlttee anticipatell that
agencies will nbmit reaaonable upper estimatell of the royalty
amounts they anticipate receiviq. The Committee intends that
tt-e estimatea will lie appropriated in addition to regular agency
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budgets. The Committee intends that royalty or other income from
inventions received after the enactment of this act and before fiscal
year 1988 shall be retained by the agency and distributed as pro
vided in tIWl act.

The new" section 13(bX2)(E) provides that agencies may use their
royalty income to pay patenting costs and other expenses inciden
tal to managing inventions, including the fees or costs of services of
other agencies or other services. In some cases, for example, agen
cies make arrangements with the National Technical Information
Service whereby the Service provides patent and licensing services.
This new section allows agencies, if they and the Service agree, to
pey for the services out of royalties.

The Committee does not intend, however, that the new section 13
be interpreted as eliminating the Service's existing authority to
accept payment for services through an alternative mechanism of
user charges. Because the Service's patent licensing program is ex
pected to be increasingly self-sustaining, the Service would run into
severe cash-flow problems if it were forced to rely only on delayed
payments from a royalty stream. Moreover, the Committee intends
that any such user charges shall continue to be exempt from the
appropriations process. Therefore, the term "royalties or related
income" in n_ section 13(bX2) means funds paid by a licensM or
assignee for rights to an invention .but does not include user
charges (as defined in OMB circular No. A-25) paid by such licens
ee or assigned for retention by the Service as reimbursement for
costs of developing licenses or assignments, including payments for
foreign patent filing, maintenance, or other costs.

Some representatives of businesses that employ scientists fear
that establishing royalty sharing for Federal employees will set a
precedent for legislation mandating royalty sharing for private in
vento1'8. The Committee believes that the government is different
from private Industry in that it cannot promote or reward inven
tonIB easily, and that more inventions will be reported and devel
oped if Federal employees have a guaranteed share in potential
royalties. The Committee does not intend for this provision affect
ing Government employees to set a precedent for private employ-
ees.

Section 6 includes cash award provisions in addition to royalty
sharing so that agencies do not neglect productive employees (and
laboratories) who either do not work in commercially productive
areas or who contribute to, but do not have tbair names on, pat
ents. The Committee intends that a substantial percentage of royal
ties go to the laboratories that produce tba inventions. The Com
mittee intends that "s substantial percentage" mean more than
half and· perhape all of tha royalties. Neverthel_, section 6 allOWB
an agency to distribute royalties to non-<lOmmercially productive
laboratories 88 well 88 thole that produce inventions that are
transferred to tba private sector. The report of the Packard panel
empbuizedtha need for laboratory manage1'8 to have discretionary
funds to in.,. in innovative activities in the laboratory. This need
exista for these laboratories 88 well 88 for thoee doing commercially
applicable work.
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This section authon- Federal agenciell to tra.n8t'el' righUi of
ownel'llhip in an invention to the inventor if the agency doee not
intend to file for a pateJlt licellll8 on the invention or otberwille to
move the invention into the private sector. This section is intended
to codif:y the policies e1pt E led in Executive Order No. 10.096, 15
Fed. Reg. 389 (1950). .

Under section 7. agencies would file Statutoty Invention Di8cIo
eures for inventions they determine to have no commercial poten
tial. In some cases. however. the inventor may not agree with this
determination. This provision allows the invention to be given to
the inventor for patenting and commercial exploitation. It is ez
pected thet when this is done. the government will retain ita
normal right to use the invention without paying royaltiilB. Lahora
toty eml?loyeee may also voluntarily transfer to the laboratoty the
ownel'llhip of an invention made ouwde of 888igned duties for pat;.
enting and promotion.

UCTION 8

This section containa technical amendmenUi to the Stevenson
Wydler Act. They are generally designed to bring the act into con
formity with ez:isting practice. Thes8 amendmentB include repeal
ing the National IndUstrial Technology Board and chenging the
name of the Cente1'8 for Ind~ Technology to Cooperlitive Reo
March CenteI'll, the name the NationalScieiice Founilation _
Tbere is no authorization for th_ CenteI'll, however.

Section 8 also amenda the Stevenson-Wydler Act to change~
encee to the Office of Induat:rial Technology to the Alliatatit Secre-

.
tary for Productivity. Technoiosy. and IDnovation. The Alliatant
SeCretary'a office h8I been performiDg th_. funetiOllll. The C0m
mittee is aware thet the administration has pro(lOlMld reducing the
budget of the Aseiatant Secretery's office. The clJanges in this bill
are not Intended to serve 88 a reauthorization of this office, which
is authon-l under =aDDuallegialation. IfCo~ follows
the administration's pro the Committee notee that the A8iat
ant Secretary's office . be full! staffed in 1987. and will continue
to exist 88 a small, ezecutive office after 1987. Therefore. it is not
inconsistent with the administration's proposal to bring the act
into conformity with ezisting practice. .

The Committee initially considered reauthorizing the Stevenson
WYCiler Act, which had a 5-year authorization wDich ezpired in
1985. The administration BtroDg1y op(lOlMld reauthorization. In two
hearings in April and May 1980.'however, the Department of Com
merce ezpresaed iUi continuing support for tha teChnology t:ransfer
provisions in the act (section ll). and itll belief that, beCause they
are funded through a set-aside. tI1ey did not need to be reauthor
ized. Department of Commerce offici-'e also stated their intention
to fund other provisions of the Act, lIUCh 88 the National Technolo
gy Medal end duties bem, performed by the Office of Productivity.
Technology. end InnovatioD, out of generel Department of Com
merce funding. The Committee concluded reauthorization would be

. needed for only those portions of the act, specifically sections 6; 7,
and 10. which had never been implemented.
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The Committee believes that a separate authorization of sections
6, 7, and 10 of the Stevenson-Wydler Act is not necessary at this
time. The Committee intends that the Department of Commerce
continue to fund sections 5, 9, 11, 12, and 13 out of its standing au
thorizationa.

CHANGBSIN ExlsTING LAw

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new material is printed in italic, ex
isting law in which no change is proposed is shown in roman):

THIll S'1'BvBNSON-WYDLEII '1'BcBNOLOGY INNOVATION Acr OJ' 1980

Section 8 of that Act

SEC. 3. PURPOSE.
It is the purpose of this Act to improve the economic, environ

mental, and social well-being of the United States by-
(1) establishing organizations in the executive branch to

study and stimulate technology; .
(2) promoting technology development through the establish

ment of [centers for industrial technology] cooperative re
search centel'8;

(8) stimulating improved utilization of federally funded tech
nology developments by State and local governments and the
private sector;

(4) providing encouragement for the development of technol
ogy through the recognition of individuals and companies
which have made outstanding contributions in technology; and

(5) encouraging the exchange of scientific and technical per
sonnel among academia, industry, and Federal laboratories.

Section 4 of that Act

SEC. 4. DEPINlTIONS.
As used in this Act, unless the context otherwise requires, the

term-
(1) "Office" means the Office of [Industrial Technology]

Productivity, Techno.logy, and InnollGtion established under
section 5 of this Act.

(2) "Secretary" means the Secretary of Commerce.
(3) ["Director" means the Director of the Office of Industrial

Technology], "Assistant Secretory" m«Ins th£ Assistant Secre
tory for Productivity, Technology, and Innovation appointed
pursuant to section 5 of this Act.

(4) "Centers" means the [Centers for Industrial Technolo
gy] Cooperative Raearch Centel'8 established under section 6
or section 8 of thiII Act.

(5) "Nonprofit institution" means an organization owned and
operated exclusively for scientific or educational purpolle8, no
part of the net~ of which inUJ'ell to the benefit of any
private abareholder or mdividual.
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[(6) "Board" m_ the National Industrial Technology
Board established pursuant to section 10.J

[7] (6) "Federal laboratory" means any laboratory, any fed
enilIy funded~ and development center, or any center
established under-section 6 or section 8 of this Act that is
[owned and fundedJ owned, leased, or otherwise used by a
Federal agency and funded by the Federal Government, wheth
er operated by the Government or by a contractor.

[8J. (7) "Supporting agency" meana either the Department
of Commeree or the National Science Foundation, as appropri
ate.

(8) "Federal fJI/8IIC1" mean8 any eztICutive agency aB def'i,Md
in section 105 of titk 5, United States Code, and the military
departments, aB defined in section 101ofBuch title.

(9) "Invention" mecJ1&B any invention or discovery which is or
may bepatentabk or otherwise protected under titk 35, United
States Code, or any novel variety of plant which is or may be
protectabk under.the Plant Variety Protection Act (? u.s.c.
2311 at seqJ. .•..

(10) "Made'~ when used in conjunctio" with any mventioll,
mecJ1&B the conception or first actual reduction to practice of
sueh; i"ve"tion. ':

Section 5 of that Act

SEC. II. COMMERCE AND TECHNOLOGICAL INNOVATION.
(a) GIINJIIlAL.-The Secretary shall establish and maintain. an

Office of [Industrial TechnologyJ Productivity, Technolog:y, and
InnolJtJtion in accordance with the provisions, findingR, and pur-
poeee of this Act. .

(b) [DIucroaJ AssrsTANT SBCBBTARY.-The President shall ap
point, by and with the advice and consent of the Senate, [a Direc
tor of the Office, who shall be compensated at the rate provided for
level V of the El:ecutive Schedule in section 5316 of title 5, United
States Code.J a" Assistant Secretary for Productivity, Technolog:y,
and I"nolJtJtio1L

(c) Dum:s.-The Secretary, through [the DirectorJ the Assistant
Secretary, on a continuing basis, shall-

(l) determine the relationships of technological developments
and international technology transfers to the output, employ
ment, productivity, and world trade performance of United
States and foreign industrial sectors;

(2) determine the influence of economic, 1aborand other con
ditiollB, industrial structure and mAnagement, and government
policiea on technological development in particular industrial
sectors worldwide;

(3) identify technological needs, problema, and opportunitiea
within and acroea industrial II8CtorlI that, if addreaaed, could
make a significant contribution to the economy of the United
States;

(4) .-whether the capital, technical and other reaourcea
being allocated to domestic indUltrial sectors which are likely
to generate new technologiea are adequate to meet private and
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social demands for goods and services and to promote produc
tivity and economic growth;

(5) propose and support studies and policy experiments, in co
operation with other Federal agencies, to determine the effec
tiveness of measures with the potential of advancing United
States technological innovation;

(6) provide that cooperative efforts to stimulate industrial in
novation be undertaken betweel1 [the Director] the Assistant
Secretary and other officials in the Department of Commerce
responsible for such areas as trade and economic assistance;m consider government measures with the potential of ad
vancing United States technological innovation and exploiting
innovations of foreign origin; and

(8) publish the results of studies and policy experiments.
(d) RBPoaT.-The Secretary shall prepare and submit to the

President and Congress, within 3 years after the date of enactment
of this Act, a report on the progt eB8, findings, and conclusions of
activities conducted. PUl'll118llt to sections 5, 6, 8, 11, 12, and 13 of
this Act as then in effect and recommendations for possible modifi
cations thereof.

Section 6 of that Act

[SEC. 6. CENTERS FOR INDUSTRIAL TECHNOLOGY.] SEC. f. COOPBRATIYK
BESBA1ICH CBNTBBS.

(a) FBrAIIJJBHMBNT.-The Secretary shall provide assistance for
the establishment of [Centers for Industrial Technology] Coopera
tive Reseorch Centers. Such Centers shall be affiliated with any
university, or other nonprofit institution, or group thereof, that ap
plies for and is awarded a grant or enters into a cooperative agree
ment under this eection. The objective of the Centers is to enhance
technological innovation through-

(1) the participation of individuals from industry and univer
sitiee in cooperative technological innovation activities;

(2) the development of the generic research base, important
for technological advance and innovative activity, in which in
dividual firms have little incentive to invest, but which may
have significant economic or strategic importance, such as
manufacturing technology;

(3) the education and training of individuals in the techno
logical innovation process; .

(4) the improvement of mechanisms for the dissemination of
scientific, engineering, and technical information among uni
versities and industry;

(5) the utilimtion of the capability and expertise, where ap
propriate, that exists in Federal laboratories; and

(6) the development of continuing financial BUpport from
other mission agencll!ll, from State and local government, and
from industry and universities through, among other means,
fellll,licen-. and royalties.

(b) AcrMTIIlI.-The activities of the Centers shall include, but
need not be limited to-
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(I) reeean:h SUpporUVll of technological and industrial inno
vation inclUI:IiDg cooperative indQ8try-uniVllrsity [basic: and ap-
plied] relIl!81'Ch;. .

(2) a'Pietllnce to· individuals and small businesses in the gen
eration, eYB1uation and deVlllopment of technological ideas sup
portive of industrial innovation and new busin_ ventureB;

(3) technical 888istance and advisory services to industry,
particularly small bUBinessee; and

(4) curriculum develol'ment,~, and instruction in in
Vllntion, entrepreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this sub
section.

(c)-(d) •••
[(e) RBsBA.BCH AND DBvu.o.PMBN'l' UTILlZATloN.-(1) To promote

teclmological innovation and commercialization of research and de
velopment efforts, each Center has the option of acquiring title to
anY invention conceived or made under the auspices of the Center
that was supported at least in part by Federal funds: Provided,
That- .

[(A) the Center reports the invention to tha supporting
agency together with a list of each country in which tha
Center eleCts to file a patent application on the invention;

~(B) said option shlill be exercised at the time of di8closure
of mVllntion or within such time thereafter as may be provided
in the grant or cooperatiVll agreement;

[(e> the Center mtends to promote the commercialization of
the invention and file a United Statell patent application;

[(D) royaltil!ll be used for comJl8ll8!tion of the inVllntor or
for educational or reeearch activities of the Center;

[00 the Center make periodic reports to the tlUpporting
agency, and the supporting agency may treat information c0n
tained in such reports :arriVileged and confidential technical.
commercial, and finan· information and not subject to di&
c10lluree under the Freedom of Information Act; and
~ any Federal department or agency shall have the royal

ty- right to practice, or haVll practiced on ita behalf, the in
vention for gOVllrnmental purpoees.

The supporting agency shall have the right to acquire title to any
patent on an invention in any country in which the Center elects
not to tile a patent application or fails to file within a reasonable
time.

[(2) Where a Center has retained title to an invention under
paragraph (1) of this subsection the tlUpporting agency shall have
the right to reqlrire tile Center or ita licensee to grant a nonesc!u
sive, partially.ezclU8ive, or ezclU8ive IiceDBe to a rl!lIpoaaible appli
cants, upon terms that are reasonable under the ci%'cumstances, if
the supporting agency determinee, after public notice and opportu
nity for hearing, that such action ill nec ary-

[(A) because the Center or Iican_ has not taken and ill not
ezpected to take timely and effeetive action to achieve practicar application of the invention;
. [<B) to meet heeltb, llIfety, environmental, or national eecu
rity. needs which are not reasonably satisfied by the contractor
or licensee; or .
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[(Cl because the granting of eJ:clusive rights in the inven
tion bas tended substantial1y to 1_ competition or to result
in undue market concentration in the United States in any
line of commerce to which the technology relates.

[(3) Any individual, partnership, corporation, association, in
stitution,or other entity adve1'll8ly affected by a supporting
agency determination made under paragraph (2) of this subsec
tion may, at any time within 60 days after the determination
is isaued, file a petition to the United States Court of Claims
which shall have jurisdiction to determine that matter de novo
and to affirm, reve1'll8, or modify as appropriate, the determi
nation of the supporting agency.]

(eJ R1I:sEABcH AND 1JBvBLoPMBNT UTrUZATlON.-[n the promotion
of technological innouotion and commercialization of research and
deue/op1Mnt efforts by CenteTs under this section, chapter 18 of title
35, United States Code, shall apply. ,

(f) ADDmONAL CoNsmBl1ATlON.-Tbe supporting agency may re
quest the Attorney General's opinion whether the proposed joint
research activities of a Center would violate any of the antitrust
laws. The Attorney General shalI advise the supporting agency of
his determination and the rea80D8 for it within 120 days after re
ceipt of suchrequest.

Section 8 of that Act

SEC. s. NATIONAL SCIENCB FOUNDATION [cmrrEBS FOR INDUSTRIAL
TBCBNOLOGY] CfJOPBRATlYllUSBARCH CENTERS '

(a) EsTAJIIJlIIDO!!'lT AND PaoVI8IONS.-The Namonal Science Foun
dation shalI provide assistance for the establishment of [Centers
for Industrial Technology] Cooperatiw Research Cente,... Such
Centers shalI be affiliated with a university, or other nonprofit in
stitution, or a group thereof. The objective of the Centers is to en
hance technological innovation as provided in section 6(a) through
the conduct of activities as provided in section 6(b). [The provi
sions of sections 6(e) and 6(f) shalI apply to Centers established
under this section.]

(bHc)· ••

Section 9 of that Act

SEC. t. ADMINISTRATIVE ARRANGE11BNT8.
(bHc)· ••
(d) CooPBl1ATlVK EnoB'l'8.-The Secretary and the National Sci

ence Foundation shall, on a continuiDg basis, provide each other
the opportunity to comment on any proposed program of activity
under section 6, 8, [or 13] 10, or 14 of this Act before funds are
committed to such program in order to mount complementary ef
forts and avoid duplication.

Section 10 of that Act

[SEC. 10. NATIONAL INDUSTRIAL TBCIINOLOGY lIOARD.
[(a) EsTA"!!IIIIf1'NT.-There shalI be established a committee to

beknown as the National Industrial Technology Board.
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[(b) Dtm:B8.-The Board shall take such steps as may be neces
sary to review annually the activities of the Office and advise the
Secretary and the Director with respect to-

. [(1) the formulation and conduct of activities under section 5
of this title;

[(2) the designation and operation of Centers and their pro
grams under section 6 of this Act including assistance in estab
lishing priorities;

[(3) the preparation of the report required under section
5(<0; and

[(4) such other matters as the Secretary or Director refers to
. the Board, including the establishment of Centers under sec-

tion 8 of this Act, for review and advice.
The Director shall make available to the Board such information,
personnel, and administrative services and assistance as it may
reasonably require to carry out its duties. The National Science
Foundation shall make available to the Board such information
and assistance as it may reasonably require to carry out its duties.

[(c) MDmBBSHIP, TEaMs, AND POWBIIS.-(1) The Board shall con
sist of 15 voting members who ahall be appointed by the Secretary.
The Director sliall serve as a nonvoting member of the Board. The
members of the Board shall be individu81s W~~ilW; reason of knowl
edge, experience, or training are especially q . ed in one or more
of the disciplines and fields dealinlr with technology, labor, and in
dustrial innovation or who are alfected by technological innova
tion. The majority of the members of the Board sha1l be individuals
from industry and businl!8ll.

[(2) The term of office of a voting member of the Board sha1l be
3~ except that of the original appointees, five sha1l be ap
pomted for a term of 1· year, five sha1l be appointed for a term of 2
years, and five shall be appointed for a term of 3 years.

[(3) Any individual appointed to till a vacancy occurring before
the expiration of the term for which his or her predecessor was ap
pointed sha1l be appointed only for the remainder of such term. No
individual may be appointed as a voting member after serving
more than two full terms as such a member.

[(4) The Board sha1l select a voting member to serve as the
Cbiirperson and another voting mem1Jer to serve as the Vice
ChairPerson. The Vice Chairperson sha1l perform the functions of
the Chairperson in the absence or incapacity of the Chairperson.

[(5) Voting members of the Board ~receive compensation at
a cW1y rate lor GS-18 of the General ule under section 5332
of title 5, United States Code, when actua1ly engaged in the per
formance of duties of such Board, and may be reimbUllled for
actual and reasonable ezpe_ incurred in the performance of
such duties.]

Section 11of that Act
[11.]11. VTILIZATION OF FBDItRAL TBCBNOLOGY.

(a) PoLICY.-(lJ It is the continuing responsibility of the Federal
Government to ensure the full II8ll of the results of the Nation's
Federal investment in research and development. To this end the
Federal Government sha1l strive where appropriate to transfer fed-
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erally ClW11lllI or originated ta:hnollJO to State .aDd local govern-
menta aDd to the private sector. .

(J) 1ltM:1& 1IJbonJtory director 8hall eNlun that efforts to transfe"
teelulo. are t:tmBitkred poeitilJely in 14boratory job de#riptio1l.8,
employcJ1I'O'rII1tion policia, 0IId evalU4tion of the job performaru:e
ofecientVtl 0IId e1IIJUU!e8. in the laboratory.

(b) E8rABT.JIIIDQMT or REaARCB AND '1'J:cBNOLOGY Al'PuCATION8
0nrIca.-Eacl1 Federal laboratory shall establish an Office of He
~ aDd TechnoIOlY Applic:ationa. Laboratories ha' existing
organizatiOD8l structures which perform the functiOD8~this sec
tion may elect to combine the Office of ReIearch and TechnolOlY
Applications within the existing organization. The staffing and
furiding lnela (or these offices ShaIl be determined between each
Federal 1aboratory and the Federal agency operating or directing
the laboratory'e:=tgthat (1) each laboratory having [a total
annual budget • $20,000,000 shall provide at lesst one pro
(eEonal inClividualrun-time] SOO or more fUll-time scientific, engi
neering. and related teclmical poeitio1lll eho~uide one 0,. more
full-time equivalent poeitio1lll as sta1f(or ita of Reeearch and
TechnolOlY Applicatiou, and (2) after September 30, 1981, each
Federal agency which operates or directs one or more Federal Jab.
oratorieI shall make available 110\ 1_ than 0.5 percent of the
sgency's~ and development budget to support the technolo
gy transrer function at the agency and at ita laboratories, including
support of the Oftice of Reeearch and Technology AppUcatlons. The
8j8IlC1 helId may waive the [requirementa lIllt (Qrth in (1) and/or
(2) of tIUs lIUbIeetionJ requirement .t (orth. in· clauee (I) of the pre-
«ding--- It tIi8 agency haad waivesJ:f~ requirement (1)
or (2)J mch requirement, the agency haad submit to eongre.
at the time the Preeident submita the budget to~ an expla
nation of the _ (or the waiver and alternate plans tor con
ducting the technology transfer t'unction at the agency.

(c) FtmcnoMl Oi' RwsABCB AND 'hCBHOLOGY APPLIcATI0N8 0.
PICIB.-

It shall be the function of each Oftice of Reeearch and Technolo- .
gy Appli&:ations-

. -[(1) to prepare an appli&:ation au E mo!nt of each researchana development project In which that laboratory is engaged
which has potenti8l (or BU« 5'11 appli&:ation in State or local
government or in private industry;] .

(1) to J1f'9(II'8 tlJllllication --'8 (or .kcted re8f!lI1'Ch
0IId tkue10pment pro~tlI in which that f4b0ratory ie engaged
0IId which ill the opUlion of the laboratory may harJe potential
commerciGl licatio1lll;'~

(2) to~ and cU.eminate information on tederal1y
ClW11lllI or ~:ca::products, procel3H, and services having
potential BllJIli--'- to State and local governmenta and to
private ind\lat1r,

(3) to _perat.e with and UIist [the Center tor the Utiliza
tion of Fed8ral TecImoloul the ilatioll4l TechlUc:Gl Informa
tion &ruic8, the FetWal~ry Co1lllOrliwn (0,. Technolog;r
7TaIufer, and other organizations which link the research and
development __of that laboratory and the Federal Gov-
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ernment 88 a whole to potential users in Stete and local gov
ernment and private industry [; and];

(4) to provide technical lllIIlistence [in response to requests
from Stete IIIld local government officials.] to Sta~ and local
government Of{iCUJ/B; and

(5) to participate, where f_ible, in regional, State, and local
government programs daigMd to facilita~ or stimulate the
transfer of teehnology for the benefit of the region, State, or
local jurisdiction in which the Federal laboratory is located.

Agencies which have established· organizational structures outeide
their Federal laboratories which have 88 their principal purpose
the transfer of federally owned or originated techno1OllY to Stete
and local government and to the private sector may elect to per
form the functions of this subsection in such organizational struc
tures. No Office of Research and Technology Applications or other
organizational structures performing the functions of this subsec
tion shall substantially compete with similar services available in
the private sector.

[(d) CBNTBa I'OB THB UTILIZATION. or F1m1lllAL TBcm!OLOGY.
There is hereby established in the Department of Commerce a
Center for the Utilization of Federal Technol9i)'. The Center for
the Utilization of Federal Technology shall-] (d) DIBSBMINATlON

. OF RCBNICAL INJ1OBMATlON.-The National Technical InfomuJtion
Seroice Bhall-

. (1) serve 88 a central clearinghouse for the collection, di&
semination and transfer of information of federally owned or
origninated technologies having potential application to .Stete
and local governments and to private industry;

[(2) coordinate the activities of the Offices of Research and
Technology Applications of-the Federal laboratories;]

[(3)] (2) utilize the expertise and services of the National
Science Foundation and the [existing] Federal Laboratory
Consortium for Technology Transfer; particularly in deeUng
with State and local governmente; .

[(4) receive requests for technical aeeistance from State and
local governments and refer these requests to the appropriate
Federal laboratories;] (3) receive requests for teehnical aBBist
ance from Sta~ and local governments, retlpand to BlM:h re
quests with published infomuJtion available to the Beruice; and
refer BlM:h reguests to the FedmJI Laboratory Consortium for

. Technology Transfer to the lI%~nt that BlM:h requests require a
retlpanBe inlJOlving more than the published infomuJtion avail
able to the Seroice;'

[(5)] (4) provide funding, at the discretion of the Secretary,
for Feileral laboratories to provide the lIS8istance specified in
subsection [(cX4)](cX3A- and

[(6)] (5) use appropriate technology transfer mechaniBmB
suCh !IS personnel exc:hangee and computer-blIIied systems.

(e) EsTABWIJllDlNT OF hDlUlAL L.uIoJlATOBY CoNSOBTlUJI FOB
TECHNOLOGY '1'BANsnB.-(1) There is established the Federal Labo
ratory Consortium for Technology Transfer (hereinafter referred to
as the "Consortium" which, in cooperation with Federal laborato
ries and the privats I«tor, Bhall-
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(AJ develop and, with the consent of the Federol laborotory
concerned, administer techniques, troining courses, and materi
alaco~ technolog;y tronsfer to illCreaIIe the awareness of
Federal' laboiatory employees regarding the commercial poten
tial of laboratory technolog;y and innovations;

(1J) furnish advi(:e and a88istance requested by Federal agen
cies and laborotories for use in their technolog;y tronsfer pro
grams (illCluding the planning of seminara for small business
and other industry);

(C) provUk a clearinghouse, at the laboratory level, for re
quests for technical a88istance from States and units of local
governments, busm-. industrial .uvelopment organizations,
not-for-profit organizations (including univeI'BitiesJ. Federal
agencies and labOrotories, and otherpe1'BOns, and-

(iJ to the e:dent that a response to sueh requests can be
made with published information available to the National.
Technical Information Service, refer sueh requests to that
Service; and

(iiJ otherwise refer sueh requests to the appropriate Feder
al 1aborotories and agellCies;

(1)) fiu:ilitate communication and coordination bet_ Of.
fica of&-roh and Technolog;y Applications of Federal lab
orotoriea;

(E) utilize (with the consent of the agency involvedJ the ezper
ti8e and services of the NatiomJl SciellCe Foundation, the De
ptJrlmenI of Commerce, the National Aeronautial and Space
Administration, and other Fe.urol agencia, lU neceBIlJry;

(F) with the consent ofany Fe.urol laborotory, fiu:ilitate the
use by sueh laboratory of appropriate technolog;y tronafer' mech
anisma sueh lU peI'BOnnel ezchanges and computer-based B;)8
tema;

(0) with the consent of any Federal laborotory, a88ist sueh
laborotory to establish programs, sueh CI8 technical volunteer
services, for the plU'pOt1e ofyroviding technical a88istance to
communities related to such laborotory; and

(If) facilitate communication and cooperotion between Offices
of &-roh and Technology Applications of Fe.urol laborato
ries and T'f'Ilional, Stat#, and local technology transfer organiza
tions.

(1) 'I'M membe1'Bhip ofthe C»nsortium shall consist of the Fe.urol
laborotories dacribed in clause (J) of subtrection (b) and sueh other
laboratories lU mayc~ to join the C»lIBOrtiUm. The representa
tiva to the C»1IBOrtium shall include a senior staff member of each
Fe.urollaborotory which is a member of the CollBOrtium and a rep
resentative appointed from each Fe.urol agency with one or more
member laborotol'iA

(3) The repreBe1Itativa to the C»lIBOrtium shall elect a Chairman
of the C»1IBOrtium.

(4) The Director of the National Bureau of Standards shall pro
vUk the C»nsortium, on a reimbursable basIS, with administrative
services, such as office space, peI'BOnnel, and support services of the
Bureau, as requated by the CollBOrtium and approved by sueh Di
rector.
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(5) Not later than 1 year after the dlJ~ of the e1lQCt17Ulnt of thiB
su6lrectioJr, and every year thereafter; the Chairman of the Consorti
um shall submit a report to the Plaident, to the appropria~ au
thorization and apprppriation committees of both No_of the
CongJ'l!88, and to eacl agency with rt!JIpeet to which a transfer of
fundi1llJ iB made (for the fiscal year or yea,." involved) undo para
graph (6), concerni1lll the activities of the Consortium and the ez
penditurea made by it under thiB su6lrection duri1lll the year for
which the report ts made. .

(6XAJ Subject to subpafT1l/T'<JPh (B), an amount equal to 0.005 per
cent of that portion of the research and tkvelopment budget ofeach
Fetkral agency that iB to be utilized by the laboratories of such
agency for a fiscal year referred to in subparagraph (BXii) shoJI be
transferred by such agency to the National Bureau of Standards at
the beginni1llJ of the fiscal year involved. Amounts 80 transferred
shall be provided by the Bureau of the Consortium for the purpose
of carr;yi1llJ out activities of the Consortium under thiB subsection.

(B) A transfer may be made by any Fetkral agency under subpara
graph (.4), for any fiscal year, only if-

(i) the amount 80 transferred by that agency (as tk~rmined

under such subparagraph) would ezceed 110/XX); and
(iiJ such transfer iB made. with rt!JIpeet to the fiscal year 198?,

1988, 1989, 1990, or 1991. .
(C) The heads~Federal agellCies and their tksignee8, and the di

rectont ofFederal laboratories, may provide such additional support
for operations ofthe Consortium as they C01lllider apf1ropriat&

[(e)]m AOBNCY R8I'oBTINo.-Eaeh-Federalagency. which oper
ates or directs one or more Fecierallaboratoriell shall prepare bien
nially a· report summariziDg the: activitiell perfarmed by that
agency and its Federal Iaboratoriell pursuant to the provisions of
this section. The report shall be transmitted to the [Center for the
Utilization. of Federal. TechnoiollYl Secretary by November 1 of
eachyear in which it is due. -

(g) FuNcTroNS 01' TH1I8IK:1un'AllY.-(J) The Secretary, in co1lllul~
OOn with other Federal agencies; may-.

(AJ make available to interested agelICies the ezpertise of the
Department of Commerce regcuvli1llJ the commercial po~ntial of
inventio1lll and meth0d8 and optiallll for commereialimtion
which are available to Federal laboratories, ineludi1lll research
and tkvelopment limited part1&eT'IIhiptl;

(B) tkvelop and di8liemina~ to appropriate agency and labo
ratory personnel model proviBioM for UN on· a voluntary basis
in cooperative research.and tklJelopment arra1llJftment8; and

(C) furniBh advice and assieta-. UPOIl req_t, to Fetkral
ageneies concerni1lll their cooperative raearch and tklJelopment
pi'ograms and projects.

. (2) Two ;yean after the dG'- ofe1ItICtment of thiB subsection, and
every 2 ;yean thereafter, the Secretary shall submit a report to the
Plaident and the Co"".. on the UN by the agelICies and the &ere
tory of the authorities specified in thiB Act. Other Federal agencies
shall; to the ez'-nt pernliff«l by law, provide·the &eretary with all
information n.e«8I41'Y to pnpare such reports.
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SEC. 11. COOPEIlATlYll RBSIlARCItAND DBVELOPMENTAGRBBlIIENT&
(0) GBNBRAL AU1'1IOlUTY.-(l) Each Federal agency may pennit

the director of lJIly of its Gouemment-operated Federal laborato
ries-

(AI to- enter into cooperative research and development ar
rangements (subject to such regulations or review procedures as
the ageru:y considers appropriate) with other Federal agencies,
units ofState or local government, industrial organizations (in
cluding corporations, partnerships and limited partnerships),
public and prioate foundations, non-profit organizations (in
cluding universities), or otherpersons (including licensees of in
ventions owned by the Federal ageru:y); and

(B) to negotiate licensing agreements under section 207 of title
35, United States Code, or other authorities for Government
owned inventions made at the laboratory and other inventions
of Federal employees that may be IJOluntarily assigned to the
Government.

(fJ) Under arrangements entered into pursUlJllt to paragraph (1), a
laboratory may-

(AI a«ept funds, Beroices, and property from collaborating
parties and provide Beroica and property to collaborating par
ties;

(B) grunt or agree to grunt in adoonce to a collaboratingparty
patent lice1Ule8, assignments, or options thereto, in any inven
tion made by a Federal employee under the arrangement, re-:
taining such rights as the Federal ageru:yconsiders appropriate;

(C) waive, in whole or in part, any right of ownership which
the Government may have under any other statute to any inven
tions made by a collaborating party or employee of a collaborat
ingparty under the arrangement; and

(D) to the 8%.tent consistent with any apt:!::=ble ageru:y re
quirements, pennit employees or fanner emp of the labora
tory to participate in efforts to commercialize inventions they
made while in tlu! seroice of the United Stala

(3) Each agencyshall maintain a record ofall agreements entered
into under this section. '

(b) DBF1NITION.-As used in this section, the tenn-
(1) "cooperative research and development agreement" means

any agreement between one or more Federal laboratories and
one or more non-Federal parties under which the Gouemment.
provid!ls yersonnel, Beroices, ftM:ilities, equipment, or other re
sources (but not funds to non-Federal paI"tiea) and the non-Fed
eral parties provide funds, personnel, Beroices, ftM:ilities, equip
mente; or, other resources toward the conduct of specified re
search or development efforts which are consistent with the
missions of the agency, e:z:cept that such tenn does not include a
procurement contract or cooperative agreement as those terms
are used in sections 6803, 6304. and 6305 of title 31, United
States Oxk; and

(fJ) "laboratory" means a facility or group of ftM:ilitUIB owned,
leased, or otherwise used by a Federal ageru:y, a substantial
pU1"J'M8 of which is the performance of research and delJeloJr
ment by employees of the Federal Government. '~
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(e) RJuATlON81l11' ro LAws.-Nothing in this section is inunded
to limit 0,. diminish e:ci8tinlauthorities ofany agency.
SEC. II. RBWARD8 FOR SCIBN'rlFlC. BNGINBBRING, AND TECHNICAL PER

SONNEL0'nDEJUL AGENCIES.
(a) CAsH AWARDS PaooBAJl.-The head of each Federal agency

that is malti1l/l e:cpenditures at a rate of more than $50,000, ()()() per
fiscal yea" fo" 1'f!8etJ1'f:h and delJelopment in its GolJernment-cperaUd
IoboratorieB shall use tlu! appl'OpMau statutory authority to delJelop
and implement a cash awards program to reward its scientific, engi
neering, and technical personnel for-

(1) i1llJentio1l8, innoooOO1l8, or othe" outstandi1l/l scientific 0"
technological contrihutio1l8 of oalue to the United States due to
commercial applicaOO1l8 0,. due to contributio1l8 to missio1l8 of
the Federal agency 0" the Federal gDlJernment; and

(2) e:cemplary activities that P1'011IOtethe domestic t1'rJ1I8fe,. of
scietu:e and technology delJelopment within the Federal GolJern
ment and result in utilization ofsuch scienoe and technology by
American industry 0" busi1U!ll8, unilJersitie8, Stau 0" locargov
ernments, 0" othe" non-Federal parties.

. (b) PAYMENT OF ROYA.L7'lES.-Any royalties 0" other income re
ceiwd by an agency frOm tlu! lice1l8ing 0,. CUl8iBnment 0" inlJenOOIl8
under this section 0,. unde" section 207 of title 35. UniUd State.
Code, 0" othe" authority shall be retained by tlu! agency whoee lobo
ratory P1'Oduced tlu! inlJention, _pt that beginni1l/l with fiscal
year 1988, such royalties 0" othe" illC011U! shall be subject to appro
priatio1l8, and shall be dispoBed oftJ8 folloUJ8:

(1) At letJ8t 15percent of the royalties 0" otlu!,. income receiwd
each year by the agency on account of any inlJention shall be
paid to the inlJentar 0" coinlJentors if they were employees of tlu!
agency at the time the inlJe1ltion WtJ8 mode. Payments made
unde,. this ptJro{/1TJPh are in addition to the regulo,. pay of the
employee and to any awarda made to that employee, and such
payments shall 1IOt affect tlu! entitlement 0" limit the amount
of the regula,. pay. annuity. 0" otlu!,. awarda to which the em
ployee is otherWise entitled or fo" which the employee is otlu!,..
wise el' 'ble.

•(2) 7'£ baZatu:e of any royalties or reloted ineom« earned
during any fiecal year afte" paying the inlJe1lto,..· porti.o1l8
unde,. pa1'CJ(JT'Qph (J) shall be tra1I8ferTed to the agency:' GolJern
11U!nt-cperaUd laboratories with a subetantial percentage bei1l/l
returned to tlu! labomtorieB whoee inlJentio1l8 produced the~
alties 0" income.. Such royalties or inco11U! may be retained by
the laboratory up to tlu! limita specifi«l in this paragraph, and
uud-

(A) fo,. mission-reloUd IWtItJI"Ch and development of tlu! lobo
rotory;

(B) to 8Upport delJelop11U!nt and edUCGtion programs for em
ployees of the lobdlutory;

(C) to reward employees of the lobomtory for contributing
to the delJelop1M1Jt ofnew t«:hnologiea and CUl8istin8 in the
tra1I8fe,. of t«:lanolotD. to the priucu. sector. and fo,. inlJen
tia1l8 of ualw to tM Gouemment that will not produce r0y
alties;
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(D) to furiMr 8C~ntific #!%Change to and from the labora
to"'lLaM

(E) for payment ofpatenting coste and fees and other ex
penaea. incidental to promoting, administeri"" and licena·
ing inoentio1J8, including the fees or coste for services of
other /JI1tIncies or other persona or organizations for inven·
tion. mtI1IiJ8ement and licensing services.

If the balancs for any laboratory after paying the inventors'
shares under paragraph (1) ezceeda 5 percent of the annual
budNet of the laboratory, 75 percent of the e%caB shall be paid
to tM Treasury of the United States and the remaining 25 per
cent shall be used for the purposes listed in subparagraphs (A)
through (E), by the end of the fiscal year subsequent to the one
in which they were received. Any funds not 80 Used or obligated
by the end of Blll:h fiscal year shall be paid to the Treasury of
the United States.

(c) ABsrGNBD ~N8.-If the invention was one lJ88igned to
the /JI1tIncy either (1) by a contrat)tor, grantee, or the recipient of a
cooperative agreement of the /JI1tIney, or (2) by an employee of the
/JI1tIncy that was not working in the laboratory at thi time tlie in
vention was rruuU, the '!Jlency unit that funded or employed or lJIo
silllled the lJ88ignee shall, for purposes of this section, be C07lllidered
to lie a laboratory.

(d) RBPoBTS.-In making their annual budget submissio1J8, Feder
al /JI1tIncies shall submit to the appropriate authorization and ap
propriation committees ofboth H_ of the Congress summaries of
the amount of royalties or other income received and expenditures
made(includmg inventor awards) under this section. ':
SBC. II. BIIPLOYBB ACTlYlTlB&

(tV IN GBNBBAL.-Ifa Federal /JI1tIney which has the right ofown
ership to an inoention under thie act does not intend to file for a
patent application or otherwise to promote commercialization of
such invention, the IJ#1tIIICY may allow the inventor, if th4 inventor is
a Govemment employee or former employee who made the invention
~ the course of employment with the Govemment, to retain
title to the invention (subject to reservation by the Govemment ofa
noriezclusive, nontra7lllferrable, irreuocable. paid up license to prac
tice or have practiced the invention throU/lhout the world by or on
behalf of the Govemment). In addition, the agency may colzdition
the inventor's riRht to title on the timely filing ofa patent applica·
tion in ca.ses when the Govemment detenni_ that it has or may
have a need to practice the invention.

(6) Duum7ON.-For purposes of thie section, Federal emplo:Yees
include "special Govemment employees" as defined in section 202 of
title 18, United States Code.

(c) 1lJu.4T1ONSHlP TO Onmt Ltws.-Nothing in thie section ie in·
tended to limit or diminieh e:cietingauthorities ofany /JI1tIney.

8ec:tion 12 of that Act

SEC. [IZ] U. NATIONAL TECHNOLOGY MEDAL
(a) EsTAB'!JIlDRNT.-There is hereby established a National

Technology Medal. which shall be of such design and materialll and
bear sucli inacripl;illM u the Preeident, on the basis of recommen-
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dations submitted by the Office of Science and Technology Policy,
may prescribe.

(b) AWARJ).-The President sbal1 periodically award the medal,
on the basis of recomJlllendations received from the Secretary or on
the basis of such other information and evidence as he deems ap
propriate, to individua18 or companies, which in his judgment are
deserving of special recognition by reason of their outstanding con
tributions to the promotion of technology or technological manpow
er for the improvement of the economic, environmental, or social
well-being of the United States.

(c) PREsENTATION.-The presentation of the award shall be made
by the President with such ceremonies as he may.deem proper.

Section 13 of that Act

SEC. [13] 15. PERSONNEL EXCHANGES.
The Secretary and the National Science FoUndation, jointly,

.shall establish a program to foster the exchange of scientific and
technical personnel among academia, industry, and Federallabora
tories. Such program sbal1 include both (1) federally supported ex
changes and (2) efforts to stimulate exchanges without Federal
funding.

Section 14 of that Act

SEC. [14] 1& AUTHORIZATION OF APPROPRIATIONS.
. (a) There is authorized to be appropriated to the Secretary for
purposes of carrying out aection 6, not to exceed $19,000,000 for the
fiIlcal year ending September 30, 1981, $40,000,000 for the fiIlcal
year ending September 30, 1982, $50,000,000 for the fiIlcal year
ending September 30, 1983, and $60,000,000 for each of, the fiIlcal
years ending September 30, 1984. and 1985.

(b) In addition to authorizations of appropriations under subsec
tion (a) there is authorized to be appropriated to the Secretary for
llurposes of carrying out the provisions of this Act, not to ezceed
$6.000.000 for the fiIlcal year ending September 30. 1982, and
$14.000.000 for each of the fiIlcal years ending September 30. 1983.
1984, and 1985. .

(c) Such sums as may be appropriated under subsections (a) and
(b) sbal1 remain available until expended.

(d) To enable the National Science Foundation to carry out its
powers and duties under this Act only such sums may be appropri
ated as the Congress may authorize by law.

Section 15 of that Act

SEC. [15] 11. SPENDING AUTHORITY.
No payments shall be made or contracts sbal1 be entered into

pursuant to this Act except to such extent or in such amOunts as
are provided in advance in lapp!oprlation Acts.

o


