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TIlE tTNIVERSITY OF ROCHESTER

ROCIlIiSTEIl. NEW YORK HG41
OHIeF. OIl R(S(ARCJI & I'RO;[cr ADMINISTRATION
AREACOOE 716 TJ:L: 27S ..WH

October 21, 1977

The l!onorilblc Joseph' 11.. C.:llif.:lno, Jr.
Sa cxo t axy
DCl'artL1en t 0 f ileal tll, Educa cion, and (':e Ifo.rc
Washington, D.· C. 20201

Dear Mr. Califano:

Re: Operation CO!~!iIO:1 Sense

With rcforcnec to your l\Jtter of 1:> :;epte~bcr 1977 and after
brief consultation "'i t.ll other mn""berfl of the ;\s50ci"t10:1 of
,\."tlcricuI1 {~ni~lcrsities, h'':: have ~ecn a s k e d to corcacn t. briefly on
what mm:~ rll';ht do to relieve the paper-Nork and ad;ninistrativo
entan91'~~lcnts resulting from the Hi;,: p'at~nt and copyright
regula tio:15. .

It is p Le a a an c , for u chango, to be ab Lo to respond in 11.

pooi tive fashion, s Lrice the "di.:." policies in these area have
evo l vcu ratlH;r s n.co ch Ly over a. nU;!'lb~r of. yc a r.s , These policies
are :>-c lievcd to 9rcst;"!n t a r.-;iI:iJ~!U.Hl of di I ficul ty for the :.naj or
zcnca rcn ins ti tL\tion~. 'i'he :"a nne r in w,.ich t~ley were dc ve Loped
tui<;;ht well serve 0.5 a moJ.cl for futuro D-,II'~U rule makin9 rather
than be vie·.ved as t.wo areas wh i.ch should h ave tor priority tor
Operation Cor:-.r:on 'sense. The tollo;....·in';; cc:7~~cat:3, howe vc r , should
be consLdo rud in liSI> t of. recent and pending le<;isla tion.

1. Thnnk3 larsely to the d~voteu efforts of one govcrn
non t citiployce, tlle!):IEt·; \-J:J.!J the fir3 t iJ,'-jcncy tha t '..Ie
knov... of to enter into Institutiollill Patent .-\grcen:8nts
(Ir~l\n) ~'hercby in~stitutions utisht rct~in t.itlc llnd.
limited ri~r~.ts to all Lnvcr. t.Lons developed under any
form of om;;! support. 1\3 eta undo z s tiand it, an intor
agency (JrouLJ hun raCO~14"T4endcd to G:';;\ the use of a
goverZll'lCn t-·.-lide II'.\. \.;" Ii tr0:191y cnrJorsc this conceptl
Such an iltjrec:-;~:lt. ....rouLd be of .~jrc.:1t advantage to re
search institutions b e cnus o it ·,.,ould tend to do a'...ay

. with conce rnc they hn ve over the differin') requircr::cnts
of the variouG agpncieli - evell under existing IPAz. Ict
j)(\rticulilr, we '"ould hope thllt D:11:;, wouLd con c i nuc to
np..::n.rhcau the offort to ~tlVC G~;t\ id.Dke it !,:,~!!di\~?EY. for
the llS'Jncic!i to mako full uo o of .5UC:' aSire,~;"'.cnts and,
further, to o .n co c r rvjr. th·~ 5inr;1~:cotjniz."'1nt or lead
n,TtJncy concept an r',cor~:lcn(k:d'ill \ Hlc':3'9 Jlpril 1977
i\oport of the ';;0)'>]';1iS5iol\ on Fo;:leraI EJlvenlOrk (rocommon
dac Lon :10.9, i'S. 41).
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2. Proposed legislation introduced by Representative
Ray Thornton, the ~!!!.io~!a Federal Rc s e c r oh & Devolop
mont Utili~~tion ~ct of 1977, (If.R. 059G) ~cscrvcs

tl1"C!full support of the :Jepart,.:cnt anti of the !:lajor
rescarch institutions. 7his bill provide!>, a~ong other
things, that title to inventions resulting from
feuerally-fun<':cu xeuc az ch shall be vested in the
institution (vith certain rights to the governrr:ent)
unless the institu·tion elects not to file a patent
application.

3. In i~\plc!l'.enting the 50-called "Sunshine Act", the DHEI.
should con cLnuc to support the concept that un f unde d
proposals l:lay contcin in tellectual l;roperty or d i s c Los e
possible inventions that should. not be made prematurely
available to the public in order- to protect the property
rights of an individual or an institution.

4. On a related matter in the areas of lti.:;Lhts in D<lta, and
the Lmp Leracn t.a t.Lon of the ncw ~.9r~ri<)htJ=5!-'!:-9£ ~977, we
would hoye that D:U,:iV "'ill cont.Lnuc to striVe fo!: equity
for its grantees and contractors.

As you undoubtedly know, the Office of Education has developed
it.s own cQl?yri<jht pulicy to be utilized where curriculum materials
are dcvelo.. e d for puDlication and sale. ~'ihile we do not ne:cessarily
Gqree wi til the manda tor.! distribution of royal ties, nor do we like

Ie necessity of keepin~ records over a lon~period of tine, it
would be our cOIltcntio:'l that there is no need for ene office within
the De,'art.:.lt:mt to have special rules and regulations that do not
apply elsewhere wi thin the. Departl;lcnt. There arc numerous other
exalllples, such as ·.•ith the Food and Drug AUmini~tration and the
Na:tional Inntitutes of Health where differing rules or interpreta
tions <lpply. In fact, in the broad area of grant and contract
administration, we currently have a three-tier s yu t.etu ·....hich layers
OJ1-C set of regulations upon anoche r - e. g., DBE",.. Guidelines, PHS
Policy State;;-,entn anti The NIl! Grantg Adcinistration Hllnual. (Even
within the NIll, vazLous institutes have set up their own special
requirements.) Vie believe every possible effort should be made by
Operation Common Sense to consolidate and unify these rules and
regulations so that they unifor.uly apply throuyhout ~~e Departr.~nt

to the ~laXi~IU.'U extent pernitted by law.

He very much appreciate the opportunity to offer these cOf:'Jt:ents,
11 copy of \lhich is being directed to Opcr<ltiorl Comraori Sense, P.O.
80x 536., 11<l5hington, D. C.' 20044.

DAH/hpi

hcc: Operation Common Sense
Rengan 5curlock, cocn
Clark NcCartney, USC
J. Corlette, I!<lrvard

Sincerely yours,

~I
navi<.l ;\. Hcnride
Director
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