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FEDERAL S~C;mITY AGENCY

i"l~J;ERAL SEr.VRITY AGENCY ORDER 110-1

1. Policy--'TI'..e Foderal' 58 curity Agoncy each year i::""1 exp,)Thling:
In.rgo sums in tr:c ~"orm or ;~:..~ant~3 ~~or re::1L~.:t.rch. Thcf;0 G:".:lnt.s arL~ macic

.priina:::--i1y by the Pub l.i,c Health Service ir.. carrying out its br-oad rCGponsi~

hj.li.lt:oy under the Public ;;G,;,i,lt}} SGlV'ico Act .l~o ~ro;not(~ and coor-dariat;e
J:'CjS0.:1rch in the field of 110.:11th and to make available information
conccrrung s uch resoarch and its p;;:-~c7,ical appLd.cat.Lon, Tho 5cient.ifi~

and tcCh:lOlogical advances at"Gributuble, in varying degrees, 'C\) t}L"LS

expendit~e of public fillids frequently include patentable inventionso

'The Agency, as a ~atter of policy, takes the pos~~lon that the
z-esu'Lts of r-esear-ch suppor-ted by g:.:a..·..res o~ pu.blic moneys should. be
utilized in the manner Which wo~d best serve the public interest. It
is believed that the public interest h~ll in g€ne~al be best served if
inv~ntive adv~~ces resulting therefro~ are r"ade freely availahle to ~1~

Gover~~ent, to science, to industry, ~~d to the general public.

On the other hand, in some cases it may be necessal~ to perndt a
1.ltilization of the patent process it oz-der- to feste:...... an adequat.e
co~~ercial develop~ent to make a new inv0ution widely availablG. ~o~e0ver,

~t is recogniz8d that inventions frequently a:ise in ~he course of
~search activities which also receiv~ substantial support f~cm other
~ot~ces) as well ~s fro~ the FeoGral gra~t* It would n~t oe consistent
·--:th the cooperative nat.ur-e 01 such ac-;:'ivit:'es to ~ttribut.e a. particular

_'IC:ltiOi1 pr-iUlz.rily to suppor-t r-eceaved f:"Cu1 :;;.ny one source. Il"~ all
these c&ses the Agency has a responsi~ility to see th~t the public use
of the fruits of the research not be unduly rest~icte~ or denied.

T'na follo,;;r:..ng c04ditions have been adopted to govern the
ovmersn~p of inventions made in these v~~ious types of s~tuations. 7hey
are desi£ned to afford ~u~t~blo orotection to the Dublic: inter~s~ whilB- . ~.

giving appr-opr-Lat,e recognition t.o the legitirr.ate int.eres:ts of o:~he~:3 ""'ho
"havE;;! contributed to tho inv0ntion. ! II ' ,

2. Resear-ch G~~an·t, Pl....OiTisiO:iS ~or the O/..11~rshiD of Inve:rtions
Subject to legisl.:..ti\re (r:i.::ec~iV0S or execu t i.ve orders pr~vicii~G -o'tF..Gi..·.."I-Ise,
all O'r<:L~ts Ln o<d 0" re~-'"-~"h ~"--'·l ~-..",.". a~' - '"~, v +1-··· " •1..:. .. ........... .J.. - .:.>v ......... Iv ... uu...... I. ..... u" ...u8. OJ c..\, CO... Ci...L" ,-,....0 ..1 ....uo;L v any
inv(;nt.ion a:isinf~ out of t~1e activi~ies ass.is~ed. by the gz-arrt shall
be proc.optly and fully reported, and sl:all prOVide, as the head of the
constituent w~it ~ay det0rminc> either I

i
(a) that the o7~ership ar.d ~anner of dispositi9n" of all ri~hts

in and to such inven'ti011.5:1.a.ll oesubject :to dctc:......l~inat.ion
by the head of the cons td'tucrrc unit respon"sible for t.1"i.0 grant.,
or Ii
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that th~ o-"'i;'ie:{'t;hip and dispositio~ of all domestic rights
shall be left for dotcrmino:'vioYl by the [~arltcc inst.itut.ion
in accor-dcnce 1'r.i.t·h the t:~r2..r~tecr s csto.bli.shed policies and
pr-occdur.. t1S j ·~vitil such mod:Lfic.;.tio:1s as waJr be agr-eed
lJT)On and enecified in the gran"v-, nrovided the bead of
tho con3ti~t.ue:'~lt nnit finds th.:1t t~~0S0 are such C'1S to .
assure 'Chao;;: the inven~.:.ion will be made available without
unreasonable reDtricti.o;1s 0:" GXC0ssivc ro~r.3.1tieD, and
provided th-a Goyernment shall recci.v~ a royalty-froe
license, '".Jj.t~1 ,\. right. t.o issue sub'Id.conaes uS provided

"in section h co.low, under- any patent applied for or
obtained upon the invention.

Wherever practicable, any ~r~Jger.(ent, "lith thl-1 grc;intee
pursuant, to snbsect.Lon (0) shall provide ion accordance
vdth Executive Order 9565 tnat there be recerved to tne
Goverrunent an option, for a ~eriod to be presc~ibed, to
file for~ign patent applica~io~s' upon the invention•
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.3. Agency Detco::::'n'.ir.ations-..-Domcstd.c RiB:nts-',(he domestd,c
riebts in any InVerrt1.on-no;;-·-s't0.)]octt.oC2.spositionby the gr-ant-ee
pur-suant, to section 2 ax'a for det.erminatio::l by the head of the
~onstituent organization as fvllo~s:

(a) If he finds t·hs.t there is adequat-e assurance i;',hat the
invention ~il} either b3 effectively dedicated to the public,
or that ar.y p~tent ~r~chmay be obtained there~1der ~~ll be
generally ava~lable for royalty-free and nonGxcl~sive

licensing, the effectuation of these ~esults may be left
to the· grantee.

(b) If hEl finds t.1:~o.t. the invention will tne~eb~ be more
adcquat.eIy and quickly deveLoped for 1,'d.dest use and that

. the!'(;\ ar-e sa~l:.isfact.ory safeeua:c-ds against .unr-eascnab'Le ......
royalties and r~p:r-essive l:'lractices, the invention may be
ass::..gned to .'3- compe.t.errt organizat.ion for development and
adminis"~:r6.tion for the tE:rra o~ the patent :or such lesser
period as may be deemed necessary. i

;

If he finds t.h.::.t tIne 'interest of anot.hez- ~on-::'ributine
Governn~nt. uG0ncy is paramount to the int~rest of tho
Feder-a'l. Sl,c·ux'ity Agency, or when othe~....·ti.s~ legally roc:uired
01" in t,h0. pUbl.ic interest., the invention may be left for
disposition by that agency in accor-dance .,,:i. th its own polic;,'.
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(d) In all other cases , he 5:1.,7&.11 require th.s.t al:t dooestd,c
righ'cs in t.he irJ.vention shall be .:issiened to t.he \..ini t.ed
States unless }1G d~terrrd.r':'0s that tne invention is of s ....ich
doubtful :L",;lPO:::-ti4'1.CG o:r the Govez-nmorrt IS Equity in th~:.:

invention is so l::inor that protective mcasurcs , exc~~r:r'v as.
'provided in section 4, are not n8ccssary in the public
interest•

',-

40 Licenses to the Gover~~~n~--Any a~rangement or determination
Cl.S t.o the c~isposiu-iol1 oi~ :c:"g{lt.~ in -ir~tions pur-suant, t.o sections 2
and 3 shall z-equi.ro that the:-e be reserved under any pat.en t, application
or patent thereon a" nonexcLus i.vc , irrevocable, :;....oyalty-free license to the
Govern.'110nt ;Vith po".'lOr to aublicens0 for all gover-nmcnt.aL purpoaen,

5. AI':cnc;v Determinat.i,:)ns--;;'O!'ei9:n Ril':hts--In any GaGO whero it
is detormined Plli"f:u~nf"-:EO-'s~:c~:ro:~3or h· t.h:"'.t. ·a:on;;;sl.ic rig:"lts should
be assigned to the Gover-nmerrt , 0;: "that th..::~ Government snoul.d have c.
liccni.i6 thcreund0:''', it 3h.::.ll fu:~thel" be QE;te:rT.1ined in w..:."i·;:;,inG by the
head .of thG appropr-Lat.e office 0::' CO~13titue11t. org':"""'1iz3.tion, Plir~~i.,a!lL

t.o Executdve Order 9865 and G-oYerT'JJi~ent-i·Jid·~ :"6[rd.atio:ls issued t.herG\~r~(:e::-,

that' tl1e Government 311.:..11 r-ese:cva an o~ot.ion to z-ecuaz-e tile assiFr";ilent of. . -
such rights in all or in any spe,:ified fo:."aien cc"JZ:..-t,:;,....ies, tIi8 option t.o <..~z:pire

·unl(~$s exer...cised ,,'.1. thin suco pclriod of tir:;e as may be pr-ovaded by reguJ.:a:ticns
is~·· '~d by the Cha.irraan of "::'i".Le. Govez-nmenf Patents Boaz-d; .

In any case wh8~e tha inventor is not required to assign the
. pa.tt' rights in any fOl"eigr-l countc-y OJ,,... countries to the Govez-nmerrt, it
may ....... dete:'Iilined t:-.r.at a.ny G..~plic~~,:~"iorl for a ~.:...tGnt 1':hich he may file on
his own beha) f in such countz-y lj;:- countries shall never-theLess be subject
to thl.:; l'0s0:-vatio::.t. to the Gove!,:"~~I;;j1i:, of a ncnexc.Lusd've , irrevocable,
rvya:.ty-.f:'"'C:I€l liconse for all govl:1r:cm:.en:t,.s:.l P'~""poses, which rl=1Sdrvat,ion
sbClll V;h011GVer pract.ic~\bl"1 appe~' in o..n;l .fo:i."eien pa.tern.. "y~hic:h tiLZ.Y issue",

i

.: ~ J •• 6. .O:n~~~~:;~~~g~..~I~;e~~?ns~~~'I' Ot,:~e!"_.~~:'8~.~-~n :~~ .c~.~~~t °o~ ~,l'Y
f.'.n .....rwl.n ..,~on J: l..··h,) \U .... .J..d~ .....~ OHI 0..• 1. o •.;~JJ..oy..t,-;;... V 0... CI",..d ....'.:. .:1 .... 't ... elc. 1.I....oni.jn p ,I.. .~.
'!'I ...•• ... d...I#f(.'>m~ ·1 otl ,.:,·.. t't... ..·v 1 ';'> ('1"'''''::1:1;- or ccrrtz-act ~ ~.; d 0" r'eaear-ch '\· (1 J""U'~~~ 1 0 ", ••1: 1.1 ! ..~....l., ..... uJ, 1.......' "'" fo'o... .L .....~ 10., C.UIo ..~ ...

by a person not a Oovez-nmenu emp'Loyee as de':::-i~0d in Agency Oro12r: J.10,
o\'mlJX"ship t,~ereoi" shall be ~:;overned 'by the terms of the agl'E:cment;. cr
contrac~ and shall be in accordance ~lth any a~plicable l~w and regluation~.

!
Ln the discr\;:tion or.'"' -t.~e head of the responsible const.Ltuent

org~triiz.;~tion; the awaz-d of a ;.'8110\'/8h1:;1 to a per-son not a Gover-nment,
empj.oyec, as so d~:'irH..:d) may provide fo::,- the reporting or; any inve~!t.ion

made dt:rinG the term t~1ere0f, 3.£"1d for it0 disposition in accor-dance "r.tt.n·
the provisions of sub~oc~ion 2 (a) of ~1is Qrd~=, or for i~s dis~osition
by J~hc in~.titution at ",'/!l:::"C:i t.he i-csear-ch was ~)crfo:r'n:ed in: accor-dcnce With
its t!st.ablisn.3d·.policiczjI if 2..Pi)licJ.ble to such an invGntion, which ,\"ith
;'U1Y agz-ecd tlod.ific.:ltions of such policies" llieet. tha requ*,enlent.s of
llub"ect.ion 2 (0) or 2 (c). :
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7. Deci.c i.ona Re~a:."clinF~ -?atc:1ta.bility <1~d ?atc~tin:::--The

"~;t-l.lGn~ o~"'"n-""-~o~ -Ck-'-l:-;"-" ,-.--'--' o~ CO':1--""'" 'n -'0; 0·' r-esear-ch.:0 v.... V.L l.:I ....... ..1,. ... <... V..J.. U, l....... ....} t> ..... 0- u ... v... ~ ................ I.J ..... a...... J..L... ~

shall be rcsponsib10 for d~ciding ~1 ~~iting ~mether any invention,
subject to as.3i6~'1j.2:1t, -Co t.he Gover-nmant; under- se c t i.on 3 hereof 0:;:
ot.her/rise, rr.:::..y bo p.G.tcntabl~, 3.::0" '"lhc·cher the Agoncy shall seek a
oomest,ic patcrrt t.hcr8orJ., and fa:::, reco:r':~3nciing wne thcz- it ahou'Id be
p..ltcnt,cd in any foreiGn count.ri.es , Such dc c i.s i.ons sh.s.ll 'be consistent
with A~ency policy ~nd in accordance VQth pertinent law ~1d rcaulations
and o~t~blish0d procedures.

All determ.lnu t.Lons pur-auarrt t.o sect.ion 3, 5 or 6, t.ogether
with an;{ r'oLat.ed decisions ror;ardi:;.g pat0nt,:.bilit:-l" or pa7.0nting, and
anJ" assig;yrr.ent:3 and lic0l1ses or other 6.0CUl':~:l.tS affecting th8 disposition
of invt,;)n~ions repartee. under these sGctions vihich may have been rcceaved
by ule co~stitucnt orGanization, shall be tTanG~itted to the' A~cncy
Patents Officer for the central Agency patent files and for ~~y Ager.cy
repo~ts or further action '~1ich may be app~opriate.

Anytlicenses to the United States or other doc~~e~ts eVidencing'
the Governllient's ~i6h~s in ~eported inve~tiv~s left for disposition by
the grantee pursu~nt to section 2 shall Similarly be trans~tted to the
Agency Patents Of~icer.

80 Organi~ation and Geno::-a.l Pro1"risions-The prov-isicu.s of
Part I of Agency ~~e~ 110, as rcv~ised, =elati~g to Agency organization

'and general provisions, are applicable »nerc app~opriate in cor~ection

'th any invGTIticn in w~ich the Agency has an i~terest~

9.. Effectiv3 Dc..-(,c--'j,'ha pl"cvis:'.ons of this Agency D-rder sha.ll be
applicable to de-ca::;:'::ii;;'ilt.iori.s 01 O,',71\)!'ship and oth8r c.ecisior..s concerning
the dispositio~ or pctcnting of partic~lm" inventions even though the
invent-ior! was rllade pri.or to the dat,e of this Grder, or arose out of a
grant or other tranSactiOL ""which was made prior thereto.i
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